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ss, is 

Ie INTRODUCTION 

Cross-Appellant/Respondent, James V. Adams, 

.... ,..~~Y"f"\eJI."...!~'i"e;.!I"i by Appellant, Department of 

Corrections (DOC). The Superior Court 

judgment in Mr. Adams' favor in a Public 

summary 

Oal""IM'I"'''ofo Act ( PRA 

or the Act) The found DOC violated 

PRA when withheld from Adams own 

during file review, 

DOC in bad faith, for purposes of the newly-enacted 

inmate low-range penalty statute, RCW 42.56.565(1). The 

court then awarded a per-day penalty of $35 for the 

violation. The DOC the court's bad faith findings. 

Mr. ·Adams grounds. 

bad 

of its 

reasonably believed could withhold 

its with W5P. Mr. Adams argues 

DOC's position legally 



II. ASSIGNMENTS OF ERROR 

1. The Lower Court Erred When Ruled The 

Burden Proof Is On Mr. Adams Bad 

Under RCW 42.56.565. 

The Lower Court Erred When It Did Not Provide Any 

Showing On That It Had Considered The 

Inadequacy Of The DOC's Records Denial For 

Purpose Of Calculating Under RCW 

42 " 56 • 21 0 ( 3) • 

The Lower Court When It Did Not Provide Any 

Showing On The Record That It Had Assessed The 

Size Of The DOC For Purpose Of Calculating 

Penalties Under Yousoufiao-eV), 168 Wn.2d 444. 

4. The Lower Court Erred When It Failed To Provide 

Any Ruling Regarding Adams' Motion Far 
111 .... """.,..,= Such Motion Newly 

Showing The DOC Was 
In rnr"'l't't:~mi""l,'t' Of 

III~ ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. When It 

The Burden Of Proof Is On Inmates To Show That The 

DOC Under RCW 42.56.5657 

Whether Lower Court When It Did Not Rule 

On The The Inadequacy Of DOC's Records 

Exemption Log For Purpose Of Calculating 

loIl"u~+I-.,.a,.. The Lower When It Not Rule 

On Of DOC i".. .... ' ... ""~ Of 



Lower Erred When It Failed 

Any Adams' Motion 

DOC Was 

Judgment. 

III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

Idil"'ll'!':!'lFi"<IIO;'i!'\l"O The Trial When It Held 

Of On To Show 

DOC Under RCW 42.56.565? 

2. Whether The Lower Erred When It Did Not Rule 

On The Record The Inadequacy Of The DOC's Records 

Exemption Log For Purpose Of Calculating 

When It Did Not 

On Of DOC For Of 

IS Low-Range Penalty 

Provided A On The DOC 

Withholding 

File Reviews? 

IV. STATEMENT OF THE CASE 

See WAC ...,...,. ... ,-<- • ...:-- .... , DOC 300.380 (IV)(B); (A-1 ) e 

allow 



individuals a means review administrative 

to 

concerns .. Such are WAC 137-08-

105(2), which 

A client may challenge the accuracy or completeness 
of history information, as in 
10.97 RCW, pertaining to client maintained in 

5'1!'\""'me;M+ f S 

On July 14,2011, Mr. DOC 

Center. CP 487. 

R~irn~'~ his review, however, the DOC removed all of Adams' 

criminal conviction and nan-conviction Washington 

history, I.1Jhich 

(CCR packet). CP at 286 & 289. This packet contains a 

~~m.. 
(DCH 

( ~JCIC) Index 

(III) (non-fingerprint) FBI .,..~.-.e>M.f!':ia~ 

On September 12, 2011, Mr. Adams 

records. CP 2011 DOC Public 

Officer and 

of Regulations (CFR) 28 

CFR § 513.20(b); 28 CFR Part 20; United states Code (USC) 

28 USC § 534; 

42.56 .. 070(1); 

of Washington CRCW) eh. 

406-407. 



DOC for 

On DOC 

show cause, 

FBI. CP at 317-332; CP at 239-

285. DOC in 

to is 

to they were 

Mr. Adams filed his suit; noting this fact is crucial 

because are required to show that their actions 

were in compliance with the Act the time of the request, 

and not s requestor has filed suit against the 

a 

voluntarily, 

may not 

paying 

disclosure 

, by 

II West~v. -Tbul'stor.} ... Couctv .. (I), 144 Wn.App .. 573, 

581 (2008»" 



To 

from U.lb'~"""''''''''''''' 

"'1I':!le"R'I'~~O , and ( 2 ) 

DOC essentially 

to subjects 

that W_Ww.~~~~~~.~ of criminal records to the subjects of 

'?'>el!t ....... .".~~"" would IIACCESS 

1128 USC § 538 e " ( 

28 USC § 538 investigation piracy 

by FBI. (12/21/2012 VRP at 3); ass App'e Op'n Sr. at 

4.) In sum, DOC argued that withholding practices, 

based on above, do not the level "bad 

faith." Apple Op'n Br. at 12. 

This 

DOC 

for 

Mr. 

as 

2012, DOC ,~ 

1,606 2011. CP 80 .. 

this case 

annually. DOC has withholding ... '" .... , ...... 

case 

from 

in 2011. Thus 

cases are 

PRA casss. 

and ACCESS 

DOC 



In study in 2012, DOC reported 

media with "33,596 pages" comprising 

of DOC 1998 

information." CP at 82. Considered in with 

the underlying facts of this cass, the cause of action in 

withholdings from countless , this 

study shows DOC provided a public 

entity 33,596 while subjects of 

those very records were simple inspection. 

exists no court regarding the sUbstantial request; 

DOC provided criminal of 

without f"'M!"'IT'e2~'" 

On 

cause 

found 

as 

BUrSal! 

IJec:emtJer 21, 201 2, 

.. CP at 29110 At 

(1 ) WSP 

not prohibit 

(2) no 

between 

, prohibits 

291. 

above, 

court a 

court 

(ACCESS policy 

subjects 

court Mr. 

28 CFR § 16.30 through § 16.34, 



as 

292" 

faith 

as Washington portion of 

RCW 10.97.080 and WAC 446-20-090. CP 

court DOC 

with 

from ACCESS .. (12/21/2012 VRP 

On 1l~, 2013 

• CP at 

on plaintiffs, per RCW 42.56.565(1)" The 

mitigating aggravating 

T~f~~FI~O of ~~~~~~~~~~~~~~~~~, i 68 Wn .. 2d 

444, 467-68 (2010)# so, court 

(1) DOC i s 

Act was 

(2) DOC was not forthcoming 

as to why 

based on to 

WSP FBI; 

(3) DOC f s 

no 

state or DOC was 

, and ons 



cannot to 

(4) DOC 1'-11'. Adams' 

bad faith by relying on any 

or upon 

of someone 

(5) a previous court of in 

Cbester~v.-DOC, already found DOC violation of the 

Act on grounds, and the DOC, lEI 

branch of government, chose 

judicial branch 

FBI aI'S to 

) ; 

(6) of fut·uI'e m1~3COlnch 

nsc:eSSS1:V II And 

powers 

court found 

are properly 

government; 

(7) were to 

DOC to as 

RCW 42.56.565(2», DOC 



did seek such equitable 

CP at 29-33 

In 

DOC's 

in bad faith,1i DOC did not rely upon 

exemption or statutory basis to deny 

, "but simply [ied] upon of 

someone in [ " ] !l (6/14/2013, VRP 5) 

added). Accordingly, court that DOC withheld 

the from Adams in bad faith for of RCW 

42.56.565. CP at 29-33. 

per-day judgment, 

~f weI'S 

run DOC's 

Adams' to 

2011, 14,2013--B 

$24,535" I.JJith 

($387.04) 

no or 

33. 

July 14, 

amounts 

costs 

($240), 

cass. CP 

, on June 26, 2013, Mr. 

were 

29-



court to (1) the 

; (2) the DOC's 

on budget, that the 

misconduct; (3) 

DOC's statutorily 

as under Yousoufiat:l~'V) ... -for 

• CP 538-553. The 

Adams' motion without comment. CP at 495-496. 

Then, just days before the September 9, 2013 hearing 

the penalty , Mr. Adams new 

DOC was 
--~ 

's 

case (making 

by 's low-range II 

CP 506-532). court should note DOC 

was once in 

of 

70 ... 72. 

DOC's 

PRA, Mr. Adams immediately filed a Motion 

as II CP 

_ ILH 1-~JdL. Mr" 



DOC 

~Mc~o~·a. CP at 524-532. 

COITlmerlt It CP 497-498 .. 

Ve ARGUMENT 

DOC court's 

show cause on the of whether a PRA violation 

occurred. Appls. Br. at i-ii. The DOC assigns error only 

trial court's determination that the agency in 

faith, and not to any of the underlying facts on which 

court rulings. Therefore, of review 

to CDurt's awarding 

penalty finding bad faith, and 

assignments error 

DOC, 313 P.3d 457, 462 (Div. 2~ 2013); see also Yousowfiac 
~ . 
~, 168 Wn. 450 (holding when an appellant 

error a findings the 

court should consider findings verities). 

Interpretations of law and of show cause 

are also reviewed 

Wn.2d 537, 535 (2010); see ~;,;;,;m~~~~ __ ~~ __ " 150 

Wn.App. 865, 872 (2009) (holding when record 



same 

as the court) QI 

, a '5 

per day penalties under PRA 

under abuse of d1S1CI':stj doctrine 01 Youscufiao ~ 'U, 168 

Wn.2d 469 .. 

The Public Act is a 

requir:i.ng disclosure af 'l"'O''''f'''I''f''M~. RChi 42.56>1 030; 8urt --
v.DOC, 168 Wn.2d 828, 832 (2010). liThe 

[PRA] keep public and 

111 

Wn.App. 342, 347 (2002) 

purpose. RCW 42 .. 56.030; =~~~~=~~~~:;~~:;'., 

314 P.. 1 , 1098 ( 

702, 714 (2011); RCW 

42.56.070(1) .. an agency 

PRA L::a m.ixed 313 

P.. at 4-62. 

RCW 42 .. 56 .. 565(1) 



A court shall award RCW 
42.56.550(4)... finds 
agency in faith denying the person 
opportunity to "~r~6~'+ or copy a public • Id.; 
~cr~o~'~ Bill 5025, laws 2011, Ch. 300, §§ 1, 2--
(omissions mine). 

"The burden is on the agency to demonstrate 

Act. RCW 42.56.550(1) & (2).11 WAC 44-14-

08004(4); see ~~~~ at 1097 (holding " 

proving 

documents requested are within the scope of the claimed 

exemption n).. fVloreover, the Supreme Court held, lithe burden 

with the agency claiming exemption to prove the 

propriety nondisclosure to trial court on 8 

document-by-dacument II Sargsrlt, 1098. Thus, 

ruling 

A 

act 

on 's 

Mr. Adams burden of proof 

bad RCW 42.56.565(1) 

error. This Court hold sams", 

The Trial Court Properly Exercised Its Discretion 
By Analyzing The Vcusoufian Factors And The 
Superior Court's Decision In Chester To Find That 
The DOC Acted In Bad Fa! th 

only 

or 

168 Wn.2d at 469. A 

l4 



"manifestly if court, 

to the facts, 

person would take." Id. -
(internal and omitted). Therefore, 

court should not disturb the trial court's determination 

unless that such determination 

not 'sutlPcrrtl5!d by record .. 

DOC should defer 

interpretation of reasonableness and that the trial court 

erred by not doing so. App'e Op'n ar. 1 2 It However, 

Division One held that a "court [does] not abuse its 

by deciding the 

to an 

173 Wn.App. 174, 201 

(2013)(brackets added). Because "leaving 

PRA to those at whom was aimed would be most 

cause to devitslization." 

--------------------, 90 Wn .. 2d 123, 131 (1978) .. 

statutory of the PRAls bad faith 

requirement shows that reviewing courts are required 

"look the Act in entirety in to enforce 

law's overall II Fraocis, 313 P .. 3d at 467 .. In 

comparing of agency bad faith cases 

with it 

(5 



IIWashington Pl"lBCe!dernt 

a [than] 

bad faith." at 464 (brackets 

mine) • 

of pro se civil 

actions, court 
~--~ 

As many scholars and jurists have observed, it is 
notoriously difficult to prove agency intent, 
particularly from inside a prison cell •••• [and] 
considerable conceptusl difficulty would attend any 
search for the subjective state of mind of a 
governmental entity. 

, at 467 (brackets • Thus, court 

prove 

not possess a Aware 

bad faith CQuld proven by using objective standard, 

through of an fS "willful 

DOC's PRA favor an 

of willful 



of DOC's 

of an 

Mr .. Adams' ware 

yl ....... n •• ~;u, nor was 

provided. By not 

the DOC 

fa finding DOC was 

"simply relying someone another 

agency,1I is clearly tenable in light of being no 

contract or record showing that the DOC was 

prohibited from disclosing ACCESS subjects .. 

(6/14/2013, VRP 5). Accordingly, court may II affil;'m 

on by 11 

3 P .. 

ensure 

in PRA csses, an 

, aliI' 

and aggravating factors 

courts 467-68; CP 39 & 

only as 

may not apply every cass, 

an 

one 

rl 



468. 

29-33; CP at 91-110$ All of 's 

DOC's to P,bandonment of PRA 

claiming duty not to 

of faith to Act. 

(1970)(hclding that agency failure f,sith 

88 Wn. 

o (1997)(same),. 

PRAls 

90 Wn.2d 

140. 

of trial 

court 

's 

was 

\~ 



8-11 0 Having DOC 

not 

or 

nC~98E)anl~ violations 

fS judgment. 

court's application of the 
--~~ 

of DOC's 

DOC 

PRAll The lower 

implicit contempt finding reviewed for abuse 

consider 

cass. nAn 

as a can II 

97 Wn. App. 11, 20 (Div. 2, 

1999) • unlawful 

to produce 8 or II Ziok -
162 Wn. App. 688, 707-08 (2011); see 

RCW 7.21 .. 010 (1 ) (b) • of an oral R'I""t'ia'l!"> may 

serve as a for a contempt finding." Stella, 

20. Our Supreme DOC to 



139 Wn.2d 199, 210 fn. 3 (1999). The DOC is bound 

In out from DOC's 

withholding criminal records, 

court in 

from making a findl.ng contempt in an 

RCW 42.56 , and ordering sanctions",!! 72 

(emphasis original). 

Supreme Court denounced "we have 

repeatedly it offends 

willfuly " • 

held 

time party 66 

Wash. 639, 641, 120 Pac. 104 (1912). 

DOC was informed by court 

withholding +" prac , .. ,::Lees were unlawful on 

28, 2011. CP 57-60. DOC did 

to his August 23, 2012--

months CP 345 .. 

authority, the 

of or showing 



(brackats & 

not abuse 

were 

an 

m rap sbeets 

added). The 

In 

court 

should 

IS 

59. 

an the 

by apply:l.ng r·ht:::l~"I!·l:::l'l'" in this case 

bad PRA 

on 

on an (eF.{A] -- will 

a 

a publ' .. c If 

Wna (1997) ( 

or 



a should be , at 25; and ~~ .......... ~_ 

~, 168 Wn.2d at 460. court should 

DOC'a a penalty 

be~n in case. 

Of course, DOC's limited, narrow and 

on from paying 

no 

agency act an award 

if AmI'tan, at 37.. Thus, court; Y s 

award contingen"t on whether 

offending agency provided an argument was 

IS Op'n 13. 

an m:rt 

abUSf~S 

1 716 7 751 (2007) .. 

in DOC 

any legally 

Cbester 

RCW 10 .. 97 .. 050; RCW 

10 .. 97 .. 080; RCW 42 ... 070(1); WAC 44-14-06002(1); WAC 446-

446-20-090(1); WAC 44-20-270; 28 

1 6 .. 34 ; 28 § 51 3. 11 (a) (2) sub.. sec" (i); 

20 .. 34 (Appendix 20) , 

§ i 16,,30 

28 CFR § 

once 



were 

above 

PRA not a 

to Adams' 

to 

good cause 

137; lofrs, 

of the 

23 (WAC 

44-14-06002(1». Thus, DOC's narrow construing that 

WSP 

RCW 10.97 II 

language of 

at 2-6), as 

someone 

ability to criminal 

8""'4'........... See WP\C 4!~-·14·-06002 (1 ) ; 

RCW 10.97.080. 

was 

withholding 

ACCESS User Acknowledgment ( in Br. 

OP~JOEISd to If simpl y 

,Ii as founded by 

(6/14/2013 VRP 5); no 

in User CP 291-292. And six wo:;::;;:;;;;; ..... o;;;., 

ap~JeEil'S "-'_.oJ"., ... ,.... had 

as , Dibble 

DOC's 

I some 



in an 

inquiry dated August 9, 2012, to Heather Anderson 

BRew 42 .. 56 not have an 

obligations such as we 

.. II CP responses Dibble were 

that would <"" \I -"_'-'G" instruction outside 

of manual .. , any 

DOC--oral Dr contractual--cannct 

limiting for a 

90 

WAC 

rely on, 

to of an 

would 

PRA. WAC 44-14-06002(1) 

An 

~n~r~~~m~~n~ or ~&t~III~~g~ 

make a disclosable 
42.56.070(1). An 



Nat only 

should 

WAC 

bad 

explicitly 

WAC 44-14-06002(1). Finding that DOC 

WAC a "f"f5I"''''~M 

very 

DOC 

ground bad 

DOC failed provide any 

some WAC 44-14-

06002(1 ) , court's finding not 

disturbf3d in this ~AI-'~..l,"",&:I"'" 

The DOC next a very constrict~d 

hypertechnlcal 

's at 25-26. 

DOC 

28 CFR § 16.31 

Show .. CP at 404. 

H[r] 

doc:um:sn1~s or Dr~3enlD't 

440 (2013) 

to 

28 CFR § 16.31 as a 

I FBI 

not 

§ 16.31 

DOC. The 

for 

do not prohibit 

PRA." .:==~ 

117 Wn. 417, 



Citv-of-SpDkaDe~'IV), 152 Wn.2d 89, 105 (2005). lower 

give 

28 CFR § 16.31. 

In the 28 CFR § 16.31 was a determantiv8 factor 

in this case, the DOC would then overcome 

28 CFR § 513.11(2) which o+~+E!':I~, lI[a]n 

may request a his or her FBI identification record 

from institution staff.1! Additionally, subsection (i) of 28 

CFR § 513.11 (2) states "[i]f requested FBI 

identification record is in inmate's institution file, 

staff provide the inmate with a copy.!! 

749, (1988) 

US Supreme 

Actico-Ccuccil, the plan language 

28 CFR § 513.11 (2) (1), 

on 28 CFR § 16 .. 31 is 

p.rohlbiting 
allows 

28 CFR § 

in Resident 

28 CFR § 513.11(2) 

DOC's 

16", on 28 CFR § 513 1(2), which means 

not DOC's of 



FBI rap the of 

28 CFR § 16 .. 31 overcome PRAts 

(2) (licriminal 

II) .. G> 

sum, how DOC 

were even hypertechnical narrOLJ 

28CFR § 16.31. The is whether 

faith Act when 

oncs it placed them into his 

Given 

(the source of 

28 CFR § 16.31 a vacuum), 

that, in when withheld 

I FBI case one of 

mpt'BsS3101 Ii And DOC no 

overcome or legally ~a~~~+'~ 

court DOC's 

168 Wn. App. 162, 187 (Div. 2, 

2012) Ii 

DOC on 



recent 's 

former RCW 10.97.0BO--that 

withheld Adams' 

reasons. RCW 

1 0 • .. 080 ( 201 0 ) 

shall be or mechanically 
for purpose 

1'"'l~~F'OS""'\M who the 

inaccurate or incomplete. Id. -
Applying RCW 10.97.080 this case, Adams could not 

personally a physical copy of the federal index rap 

records, sure, but: r~r II Adams did to retain a 

copy of simply 

at 

DOC non-

conviction file The DOC's 

argument RCW 10.97 .. 080 a 

simple 

violation of PRA. This the 

produces absurd .. This 
c,\5C 

pillars of PRA: "[t]he 

authority, do not gi va ptlblic 

servants for 

knOtd know It n RCIlI 42 56 .. 030; 

314 POI 1097 .. DOC's on former RCW 



; MI'. Adams non ... 

without 

I..Ig;;::.I,J\,i;;J to support a bad faith 

in case time of the 

file. This argument fails for several reasons. 

First, the lower court found the DOC's withholdings 

were and unlawful. Such finding is sufficient 

support a of bad absent consideration 

Second, inherently asks 

it was 

ruling .. However, Chester court ruled 
W1 

DOC was 

time to 

well 

was (July 14, 2011). CP at 486-

490. 

cannot PRA cases 

of days the were 

• See RCW 42.56.550(4) and SEokaoe 

155 Wn .. 2d 102; Vousoufiao, 168 

Wn.2d 



days a withheld a question The 

DOC amount of for 

of 

450. a bad finding 

factor in assessing the actual amount of days court may 

for court did 

in award Mr. Adams. 

D.. The Burden of Proof For Purposes Of Determining Bad 
Faith Is On The Agency Withholding The Records 

The burden of proof in instances under the PRA is 

on the ~ffending agency. RCW 42.56.550(1). This statute 

Our Supreme Court .L.dl.I',wUI • .LQ'£i" held: n [d] isclosure 

agency can application 

a statutory exemption to 

burden of If 
~~~7 

314 P. 1097 .. 

"[t]he burden 

• RCW 42. 550(1) & (2). If 

harmoniously plain 

42.56.550, RCW 42. (1 ) , 
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for 

of proof in an 

on 

RCW 42.56.565 shews 

courts to shift the 

bad faith onto 

o Mt'::1 11""U'", 's 

are $ Such 

wall ttJi thin the four corners of RCW 42 .. 56.565 

RCW 42.56 .. 550, 

contrary 

In 

RCW 42. .565(1) 

42. 

, RCW 42 .. 56. 

s 

court's ruling the 

(1 ) 

RCW 42.56.550(4) ••• 

IT 
III ... 

see supra 14). Had 

to shift of 

worded 

II Such 
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court out npRA 

include a I and we know no 

bad 

on PRA 

persons." , at 463~ Requiring 

a not y~t fully or 

for a PRA 

only from likely produce absurd 

COr1Se!qUle!,... .... ""~o t; Bad faith are 

en a case-by-case basis, wherein the on the 

case's as a whole and, in PRA cases, by L!sing the 

applicable Yousoufistl-(V) factors. lE.., at 464. Thus, 

no or bright 

as a 

the agency knew it had 

reasons for • Id., at 464-465. 
~ 

, RCW 42.. 10 565 the 

of come to of 

RCW 42;t56.565 a minor 

affords being 

an 

as a 



or ), an 

was was 

were an 

, or 

as a handling, or 

with 

, as 

464. 

on 

RCW 42.56.550, RCW 

42 .. 

Wn .. court 
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Mr .. 

a 

even 

but. 133 

2d ~l 5 , 21 (1 997) & to: 



as a 

was 

RCW 42 

to be an 

to 

on 

culpability are at the every 

a PRA 

of RCW 

.. 56 .. PRA cases, 

's 

; (3) 

Act; (4) are not 

The Size Of The Agency 
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The ruled u[t]he court 

[9] by to the 

in assignment 

314 P.3d at 1102. added)@ In 

when it 

was 

Id.; CP - 29-33. Abuse of discretion is standard of 

review for thia claim. Sarge~t, 1103. 

ninth aggravating factor in Vcusoufia~~V requires 

courts to a "penalty amount 

misconduct by agency of -
Wn. at 467-68. 

manner which 

an of imposing 

by the budget. 

168 Wn.2d at 467. 

case. According 2013 -
DOC I a 2011-2013 

budget is $1,623,445,082~OO. 132. This 

it a more 

of the lower 'a penalty. To find 

a simple may 



by 

eXIJrE!SsiOI , one must 

principle--DOC's RM'~~~~~~ 

($24,535) and 

budget 

($1,623,445,082) functional 

,535 ~ 1.623 billion = 

0.00001 To , one use 

(0.00001 and multiply 

Iwk\.J"!'!;;1 to obtain the new derivative or product. 

example, if DOC's operations' budget was reduced 

, to functional equivalent of award 

one simply multiply (0.00001 by 

new ($50,000) 

0 .. 00001 x $50,000 = $0.05. DOC's 

$0.05. A 

, Mr. 

$210,300. 

were 



$210,300. rate, only 0.0004 

Though 

DOC 

of 

any 

, that 

no or , hefty 

casts, nor in this case, countless 

violations the PRA, DoCla court 

an 

by iii Such 

is 

whlch court can 

107 !.tJn.2d 

, 728 P.2d 1049 (1986)( 

court 

n) co III 



313 P.3d at 1103; see 162 Wn. App. at 

705-06; 168 Wn. 467 .. 

Trial Courts Are Required To Consider On Record 
Any Claim Of An Inadequate Exemption Log 
Purposes Of Calculating Per Diem Penal ties 

The trial court abused its by failing to 

DOC's exemption log for purposes of 

• "[C] abuse discretion 

they fail to consider all of the Yousoufisn factors in 

assigning penalties." Sargeot, 314 P.3d at 1102-03; see 

~ampton, 107 Wn.2d at 409. 

RCW 42.56.210(3) 

Additionally, RCW 42.56 .. 210(4) 

why 

I)" See 

a 
applies to the 

lI[a]n agency must 

of a 

06002(1 ) ( WAC 44-14-08004 (4)(b)( ) (describing 

withhcldings). In 

UU.I • ..!.""" RgC:OI'ds Act, as !.tlsll 8S 
~n1·-I"'II,..,,..ornl:l!f"!l+ statute, make 

rel~OI~d8 or be 

an 



, 1 

violation 

effectivf21y 

to 

causa, as 

of 

~n~"~\I'a good faith, 

PRA 

justify a 

on 

in 

yet this violation 

DOC 

case on shew causa, 

PRA C8SS::; 

agencv's 

wrongfully 

an agency 

168 

II , 



something from [DOC's] sUbstantive 
that factor went toward 

and he is incorrect. Again, I 

anything but a compliance 
sOL!:'L'!:e~mel''t8 tl ( 6/1 3/20'1 4 J 

Thl'5) court's ruling that DOC tn compliance 

DOC Act Lllhen it 

or 

tu:i.thhsld.l5L., 117Wn* App. 411, 431, (2003); see 

337-44 (holdlng trial court failed 

to ~nter of fact iias the fulfilled 

[PRA] wi 

125 243, 270-

71 (1994) an ,"",Al,I.t.OS 



DOC's 

DOC's 

exemption throughout 

summary judgment proceedings. CP 45-46, 104, 314-315, 487-

88, CP 548-550 81 On DOC's log 

RCW .56.210(3); CP 286 & 289. DOC did 

how were 

exemption , which required in all cases were 

a is being exempted from disclosure. Id. An exemption ........ 

"log should include type information would 

Wn. 

827, 846, 240 P. 1 (201 0) (holding 

valid I::IVf::lmn"ii"'i 

very PUI'POE,S of PRA) • 

exemption logs for 

the logs 

of ~1r. Mr. Granquist as 

and 

court assessment 



Entitled 

e.1"" .... ·,.,'@"Il"'f~Mr .. e'l with RCW 42 e 56 e 550 (4); RAP 18 .. 1 (b); RAP 

162 Wn. App. 215 (Dive 

3, 2011), if prevailing , Mr. Adams 

of 

VI. CONCLUSION 

reasons , Mr. 

Adams respectfully asks 

record as a whole, 

PRA; (2) the DOC's 

court hold that (1) on 

DOC acted .in bad faith against 

If arguments, in the context 

this case as a whole, are legally indefensible the 

establishing agency 

on 

of 

courts are 

of 

, as a prevailing party on g~rJg~!. 

in 
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CERTIFICATE OF SERVICE 

I, JAMES V. ADAMS, HEREBY CERTIFY that I deposited the foregoing 
document(s} on the responsive party and/or their respective counsel of record 
as follows: /JrlCJit6n to f;tg /1;'iUded (feR/Y tSlle f" I'Sftt?S 

CAQQe,() 4 e cA) Reply Brief of Respondent Ba&e.s 

by processing said documents, or a copy thereof, in the internal prison Legal 

Mail system of the Coyote Ridge Corrections Center t postage prepaid, delivered 

vie US Mail, addressed to the following: 

CANDIE M. DIBBLE, 
Assistant Attorney General 
Attornay General's Office 

Corrections Division 
1116 W. Riverside Avenue 
Spokane. WA 99201-1194 

I declare under the penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

SIGNED AND SUBMITTED this .lL day of ..r..N\;",w'h ..... cllooa.'c....,;b ........... ___ • 201.1.. in the 

City of Connell, State of Washington. 

CERTIFICATE OF SERVICE 
No. 1;a6\;?:O -JJL 

ames V. Adams, DOC #881608 
Respondent pro se 

Coyote Ridge Corrections Center 
PO Box 769 / I-A-14 

Connell~ WA 99326-0769 
Ph. (509) 543-5800 
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STATE OF WASHINGTON Custodian of Records 
DEPARTMENT OF CORRECTIONS 

Records Process 

SECTION 

Central File Composition 
& Maintenance 

REVISION DATE 

07/18/2012 

PAGE NUMBER 

1 of 6 

Carrie Flemin \ Statewide Correctional Records Mana er 
T!TLE 

CENTRAL FILE INDEX 

Narrative: Central flies will be established and maintained for all incarcerated 
offenders. All documents filed i8 the central files will be uniformly 
organized and maintained as indentified in each section of the central file 
index. 

Originals to be sent back to family -

-Birth Certificate - scan a copy, mail back original 
Marriage Certificate - scan a copy, mall back original 

Section 1 - Legal _ 

All documents shall be filed in the order specified below, from top to bottom 

Identification Envelope (social security card) placed on top of section 1 
00-214 Veterans Form . -
Death Incident Report** 
Autopsy Report** 
Death Certificate** 
DOC 13-045 Offender Death Report 
DOG 13-354 Release of Body 
Capello Stewart Blue Flag** 
Sentence Information Screen (Keep all versions, always filed on top of section when 
incarcerated) 
Original Order of Release and/or Transfer to Community Custody 
Order of Parole and Conditions 
Order of Reinstatement of Parole 
Standard Conditions, Requirements and Instructions 
Law Enforcement Notification Release Teletype 
Registration -of Sex Offenders 
Court Special Closure 
DOC 02-243 Notice to Offender 
Earned Time not earned 
Earned Early Release Credits 

POU-26725 000001 



SECTION TITLE REVISION DA IE PAGE NUMBER 

Central File Central File Index 07/18/2012 2 of 6 
Composition & 
Maintenance 

Section 1 - Legal (continued) 

All documents shaH be filed in the order specified below, from top to bottom 

Record of Earned Early Release 
Fina! Discharge 
Certification and Order of Discharge 
Conditional Release from Supervision 
DOC 06-070 Mandatory Savings Account Exemption 
Letters to lSRB 
OfficiallSRB Documentation (Decisions and Reasons) 
Final Disposition Report 
Place aIlISRB and ETNE Action above this page 
Fingerprint Card 
Admission Photo 
SSOSA Disposition Hearing Report 
DOSJ~ Disposition Hearing Report 
Order of Reinstatement of Parole 
Order of Paroie Revocation and Return to State Custody 
Order of Parole Suspension and Return to State Custody 
Insanity Acquittal 
Orders Terminating Sentence 
Orders Modifying Sentence 
Appeal Notice 
Mandates 
Restitution Order 
Problem Judgment and Sentence Letter (to be filed ~>n top of specifi,c J&S) 
Warrant of Commitment 
Judgment 'and Sentence 
County Jail 'Certification 
DOSA Agreement 
WECIVVEP' Agreement Form 
WECIVVEP Refusal Form 
Firearms Notice 
Hazcom Quiz 

**These documents shall be on top of the' section regardless of offender status 

PDU-2672-5 000002 



SECTION TITLE REVISION DATE PAGE NUMBER 

Centra! File Central File Index 07/18/2012 
Composition & 
Maintenance 

Section 2 - Movement 

All documents shall be filed in chronological order, most recent on top 
Below is an alphabetized list of documents maintained in this section 

Approved Furlough Orders 
Cancellation of Arrest, Suspension, Detention 
Cancellation of Detainer 
Central File Audit Checklist 
Court Orders for. Transport 
DetainersIW arrants 
Escape Information 
Exemplification Form and Cover Letter (pertaining to escapes) 
Extraordinary Medica! Placement 
Interstate Agreement on Detainers Forms 1 thru 10 
Letter of Acknowledgement for Detainer and/or Request for Notification 
Motion and Order to Transport 
Notice of Deportation 
Order for Arrest, Suspension, Detention 
Order of classification Move 
Report of Alien Person Institutionalized 
Requests for Notification-Offender status , 
Teletype communications with other law enforcement agencies 
Teletypes for Transfers, Escorted Leave, Trips, and Furloughs 
Transfer Orders - Original 
Transport Receipts 
WACIC/NCIC checks 
'Waiver of Extradition 
WorkiTraining Rel?ase Standard Rules 

Section'3 - Classification 

All documents shall be filed in chronological order, most recent on top 
Below is an alphabetiz.ed list of documents maintained in this section 

Administrative Segregation Minutes 
Appeals Responses 
Case Management Classification Assessment Instrument 
C!assification Referrals 
Disciplinary Reports 
DOSA - Notice of Violations 
Electronic Incident Reports 
Hearings Reports 
IMS Action Request 

PDU-26725 000003 
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SECTION TITLE REVISION DATE PAGE NUMBER 

Central File Central File Index 
Composition & 
Maintenance 

Section 3 - Classification (continued) 

Infractions 
LSI-R Assessment Form 
MI2 Capacity E-Form 
Offender Cessation Order 

07/18/2012 

Offender Correspondence/Responses. (Life Threatening) 
Order Transferring to State Total/Partial Confinement 
Positive UA Result forms and attachments 
Prohibited Contact Review Form* (VS 5 Scan & Toss) 
Risk Management Identification Notification 
Risk Management Identification Worksheet 
Stipulated Agreement Form 
Violation Reports 

Section 4 - Local Use/Miscellaneous 

All documents shall be filed in chronological order, most recent on top 
Below is an alphabetized list of documents maintained in this section 

Authorization to Release Information* (SO 14 Scan & Toss) 
Extended Family Visit Forms 

4 of 6 

Firearms Crime Enforcement ~ Title 18 United States Code* (SO 34 Scan & Toss) 
Local Use Documents only (to be purged upon transfer/archiving) 
Marriage Certificate copies - (VS 8 Scan & Toss copy) 
Offender Correspondence/Responses (General) 
Offender Kites (major sentencing questions j detainers, disclosure, jail time credits)* (CO 2 
Scan & Toss) 
Program and Education Certificates 
Promissory Notes 
Public Disclosure Documents 
Spanish Translation Form 

Section 5 - Evaluations/Reports 

All documents shall be filed in chronological order, most recent on top 
Below is an alphabetized list of documents maintained in this section 

Agreement to ReturnIW aiver of Extrad iticm . 
Application for Compact Services 
Community Protection Unit Review 
Drug/Alcohol Assessments 

PDU-26725 000004 



SECTION TITLE REVISION DATE PAGE NUMBER 

Central File Central File Index 
Composition & 
Maintenance 

Section 5 - Evaluations/Reports (continued) 

End of Sentence Review 
ESR Bulletin 
ESRlCPU Referral Form 
High-Needs B Assessment (13-409) 
Learning Disability Form 

. Mutual Agreement Plan 
Notice of Information Practices* (SO 8 Scan & Toss) 
Orange. Psychological Sensitivity Form 
Out of State Investigation 

. PLHCP Information and Response 
Pre-Parole Investigation 
Psychological/Psychiatric Reports ' 
Revises BETA Examination and Test 
Rights Statement , 
Sexual deviancy Evaluations 
Specials from Division of Community Corrections 
Supervisor VVork Evaluations 
Treatment' Program Correspondence 
Victim Wrap'Around Decision Form 
Youthful Offender Health Care consent· 

Section 6 - Admission 

07/18/2012 

All documents shall be filed in chronological order, most recent on top 
Below is an alphabetized list of documents maintained in this section 

Criminal Conviction Record (CCR) 
,Criminal History Summary (al\lva·ys on top of section) 
Photographs (other than admission) 
Armed Forces Information 

5 of 6 

Defendant's Pleas of Guilty* (LG 31 Scan & Toss - if stand alone. If part of J&S, don't toss) 
Defense/Prosecuting Attorney Statements * (LG 33 Scan & Toss) 
ESR Packet 
Finding of Fact 

, Information* (LG 34 Scan & Toss) 
Intake Questionnaires 
Juvenile File Material 
Pre-sentence Investigation Report* (LG 30 Scan & Toss) 
Transfer Inquiry* (SO 17 Scan & Toss) 
Veterans Administration Information 
Victim Impact Statement 
Vocational Questionnaires 
WAC Receipt 

PDU-26725 000005 



SECTION Til LE REVISION DATE PAGE NUMBER 

Central File Centra! File Index 07/18/2012 6 of 6 
Composition & 
Maintenance 

*Scan & Toss as you receive and verify these documents. 
If the Centra! File already contains these documents, they cannot be pulled out of the Central 
File. . 

PDU-26725 000006 
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From: 

Sent: 
To: 
Subject: 
Attachments: 

Dibble, Candie (ATG) 
Thursday, August 09, 2012 2:06 PM 
Williams, Shelley (ATG); 'Heather.Anderson@wsp.wa.gov' 
RE: DOC Central File - WASIS and ill 
FBI-WSP-RapSheets-Witheld.pdf 

Here you go, I am interested in the information started at pg. 15. Let me know when you are available on Monday. 

Candie M. Dibble 

Assistant Attorney General 

Corrections Division 

1116 Riverside Aven~e 
Spokane,VVA 99201 
(509) 456-3123 

From: Williamsj She!ley (ATG) 
Sent: Thursday, August 09, 2012 1:55 PM 
To: Dibble, Candie (ATG); 'Heather.Anderson@wsp.wa.gov' 
Subject: RE: DOC Central File WASIS and III 

Hi Candie: 

If you have time, let's discuss on Monday (I'm swamped today and am out tomorrow). If possible, can you send me a 
sample document that lists the information at issue? In general, 28 CFR § 20.21(b} limits dissemination of FBI criminal 

history record information. 

Thanks, 

Shelley 

Shelley Williams 
Assistant Attorney General 
Criminal Justice Division 
(206) 389-3807 (phone) 
(206) 587-5088 (fax) 

Opinions contained in this e-ma1! are those of the author only and are not to be construed as an official opinion of the Attorney 
General. This e-mail may constitute a PR!VIlEGED ATTORNEY-CLIENT COMMUNICATION or ATIORNEY WORK PRODUCT or 

STATEMENTS PREPARED IN ANTICIPATION OF LITiGATION which should not be forwarded, copied, or otherwise distributed 

without consulting the author. 

From: Dibble, Candie (ATG) 
Sent: Thursday, August 09, 2012 1: 19 PM 
To: 'Heather.Anderson@wsp.wa.gov' . 
Cc: Williams, Shelley (ATG) 
Subject: RE: DOC Central File - WASIS and III 

1 



At various times during an offender's incarceration, the offender is up for a classification review. During the review, the 

DOC counselor runs an ACCESS report to use in their review to assist in their determination as to whether the offender 

should change custody levels. 

Specifically one of the ACCESS reports I am looking at on a case includes information from NLETS that has TX and FL 

conviction data. As well as the FBI and WSP reports. This information is maintained in the offender's central file. 

The DOC has had a flood of PRA litigation in regards to our withholding of the ACCESS reports from the offenders when 

they request to view their offender centra! file. What I need to do for the Court is explain why ~CW 10.97.080 only 

applies to the WSP information and whether there is another statutory exemption for the other reports contained in the 

ACCESS printout (NLETS, FBI, etc.). 

While I understand that the ACCESS agreement indicates this information is to be used for the administration of criminal 

justice that does not appear to coincide with RCW 10.97.080 which allows the subject the ability to view his records 

maintained by the agency. Further, RCW 42.56 does not have an exemption for contractual obligations such as what we 

have here. 

It may be best to refer me to the AAG who handles PRA litigation for the WSP? 

Candie M. Dibble 

Assistant Attorney General 

Corrections Division 

1116 Riverside Avenue 

Spokane,WA 99201 
(509) 456-3123 

From: Heather.Anderson@wsp.wa.gov [mailto:Heather.Anderson@wsp.wa.gov] 
Sent: Thursday, August 09, 2012 11:49 AM 
To: Dibble, Candie (ATG) 
Cc: Williams, Shelley (ATG) 
Subject: RE: DOC Central File - WASIS and III 

All of the information obtained via ACCESS is used in the administration of criminal justice. I am not certain what would 

be in the file from NLETS specifically. NLETS is another switch for out of state data to pass. What are you referring to? 

?1:fedhBr &fS,derJ'o.n 

Section Manager 
Washington State Patrol 
ACCESS and Collision Records 
(360) 534-2103 

From: Dibble/ Candie (ATG) [mailto:(andieD@ATG.WA.GOV] 
Sent: Thursday, August 09[ 2012 10:59 AM 
To: Anderson, Heather (WSP) 
Cc: .Williams, Shelley (ATG) 
Subject: RE: DOC Central File - WASIS and III 
Importance: High 

Heather: 

Does this encompass only the out of state information (obtained from the ACCCESS report) from the FBI or NLETS as 

well? 
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