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L ISSUES PERTAINING TO APPELLANT’S ASSIGNMENTS
OF ERROR

A.

DID COUNSEL’S FAILURE TO ADVISE RODRIGUEZ OF
THE IMMIGRATION CONSEQUENCES OF HIS$ GUILTY
PLEAS DEPRIVE HIM OF HIS SINTH AMENDMENT
RIGHT TQ EFFECTIVE ASSISTANCE OF COUNSEL WHEN
HE CANNOT SHOW RESULTING PREJUDICE?
{ASSIGNMENT OF ERROR NO. 1)

DOES THE QUESTION OF WHETHER IT IS HARMLESS
ERROR TO FAIL TO ADVISE A NONCITIZEN DEFENDANT
REGARDING IMMIGRATION CONSEQUENCES OF A
GUILTY PLEA RESTATE THE QUESTION OF PREJUDICE?
{ ASSIGNMENT OF ERROR NO. 2)

UNDER ESTABLISHED WASHINGTON LAW, IS THE
RULE IN PADILLA APPLIED RETROACTIVELY?
(ASSIGNMENT OF ERROR NO. 3)

ARE RODRIGUEZ” COLLATERAL ATTACKS TIMELY
BECAUSE HE WAS NOT ADVISED OF HIS DIRECT AND
COLLATERAL APPEAL RIGHTS AT THE TIME HE
ENTERED HIS GUILTY PLEAS OR BECAUSE OF
PADILLA’S RETROACTIVE APPLICATION?
(ASSIGNMENT OF ERROR NO. 4}

IL. STATEMENT OF THE CASE!

The State adopts the facts in Appellant’s Opening Brief and

supplements those facts as follows. RAP 10.3(b).

! To avoid confusion. the State follows Appellant/Petitioner’s form of citation to the
record in these four consolidated matters. Documents from Superior Court Cause No.
00-1-00328-1. consolidated COA numbers 324141 and 324159, are cited 528-1CP __:
documents from Superior Court Cause No. (11-1-00335-6. consolidated COA numbers
324206 and 324168. are cited 335-9CP __.



A UNDERLYING FACTS: CAUSE NoO. 00-1-00528-1

In the early morning hours of July 31. 2000, when he was 18,
Appellant/Petitioner Felix Ruben Rodriguez was involved in an altercation
with an older man. 528-1CP 04. The reporting party was the daughter of
the older man and told law enforcement Rodriguez was intoxicated and
might have a weapon. Id. The responding officer found Rodriguez with “a
vellow pit-bull looking dog.” Jd Rodriguez told the officer the older man
had called him a “son of a bitch™ and that he was taking the dog to the
older man to defend his mother’s honor. Id.

The officer smelled the odor of an alcoholic beverage on
Rodriguez. an odor that grew stronger as they talked. /d. Rodriguez’ eves
were red and glassy. Id. His speech was slurred. /d He admitted drinking
four or five beers and his Alco-Sensor 111 result was .180. Id. The officer
arrested Rodriguez for alcohol consumption. /d. During a search incident
to that arrest. the officer found a folded dollar bill with white, powdery
residue inside that field-tested positive as cocaine. /d. He also found a
cigarette with about half its tobacco missing and the empty sleeve twisted
at the top. Id. A white. powdery substance was mixed with the remaining
tobacco. /d

Later that day. the State charged Rodriguez with possession of

cocaine and minor possessing, consuming. or acquiring liquor. 528-1CP 1.



On October 2, 2000, Rodriguez entered a guilty plea to the cocaine charge.
528-1CP 3. The State dismissed the alcohol charge. Id. The standard
sentencing range for cocaine possession was zero-t0-90 days confinement.
Under the plea agreement, Rodriguez was sentenced to 20 days, all
converted to 160 hours of community service. 528-1CP 19.

Rodriguez signed his Statement of Defendant on Plea of Guilty,
acknowledging an interpreter had read to him the entire statement and that
he understood it. 528-1CP 13. 12-13.

Rodriguez’ plea statement included acknowledgment that for a
noncitizen “a plea of guilty to an offense punishable as a crime under state
law 1s grounds for deportation, exclusion from admission to the United
States. or dental of naturalization pursuant to the laws of the United
States.” 528-1CP 8. Rodriguez now states he does not remember anything
about these immigration warnings. 528-1CP 34. He now states he thought
because his mother filled out an application for status on his behalf he
“would be okay™ despite his undocumented status. 528-1CP 33-34.

Rodriguez also claims he could not speak directly with his attornev
because his attorney did not speak Spanish. /d. In fact. Rodriguez had
completed the 10™ grade in Quincy, Washington. 328-1CP 5. He spoke
English and did not need an interpreter for normal conversation. Appendix

A, 79 4-6. Rodriguez’ English language skills were sufficient for him to



have interpreted for a Spanish speaking family member in an unrelated
QPD investigation. /d. at §5. Rodriguez had extensive contacts with local
law enforcement prior to this arrest and had previous arrests for alcohol
offenses, for assault, and for malicious mischief. Appendix A, Ex. A.

Trial counsel, Thomas J. Earl, has declared under penalty of
perjury he has no independent recollection of Rodriguez but that he made
it clear to any client who asked about immigration issues that he had no
knowledge in that area. 528-1CP 38.

B. UNDERLYING FACTS: CAUSE NO. 01-1-00335-9—PHaSE|

On June 8, 2001, about 8 months after Rodriguez” guilty plea in
the first case. Quincy Police Officer Paul Snyder arrested him for
possession of cocaine and minor operating a motor vehicle after
consuming aicohol. 335-9CP 4-6. At 11:05 on a Friday night, Rodriguez
had attempted to drive around two police vehicles blocking a street while
fire department personnel extinguished a vehicle fire. 335-9CP 4-5. He
was dazed and, despite flashing emergency lights, did not appear to realize
the street was blocked off. 335-9CP 5.

Snyder smeiled a faint odor of alcohol coming from Rodriguez,
then age 19. and observed his eves were glassy and watery. 335-9CP 5.
“Rodriguez kept running his tongue over the front of his upper teeth and

rubbing his nose with his hand. He did not appear to have a runny nose.”



Id Rodriguez admitted he drank a glass of wine at a friend’s graduation
party. Id Snyder arrested him for minor in possession or consumption of
alcohol. /d

Snyder searched Rodriguez and found a silver colored metal pipe
with burnt vegetable material in his left front pants pocket. /d Knowing
Rodriguez had the prior cocaine arrest. Snyder asked where the cocaine
was and Rodriguez told him it was in his shoe. /d Nothing was in
Rodriguez’ shoes. Id. Rodriguez said he did not know where the cocaine
went. /d. Rodriguez told Snyder the cocaine was in a small baggie. that he
had just used some, and that he had used marijuana about two hours
earlier. /d A narcotics detection dog alerted to Rodniguez’ vehicle ashtray.
Id. White powder spilled around the ashtray fieid-tested positive for
cocaine. /d.

Rodnguez and Snvder did not need an interpreter and
communicated in English during their encounter. Appendix A at 1.

Rodriguez was charged with possession of cocaine and driving
under twenty-one consuming alcohol. 333-9CP 1. He posted $1.000 bail
following his first appearance. 335-9CP 32. He was released into the
custody of U.S. Immigration and Customs Enforcement (ICE) and

immediately transported to a Seattle detention center. /d.



C. IMMIGRATION: FIRST REMOVAL AND REENTRY

Rodniguez entered this country illegally with his parents when he
was 11 years old. 528-1CP 33. At the time of his first arrest, he had not
acquired any form of legal permission to stay in the United States. /d. At
the Seattle detention center, Rodriguez spoke with immigration attornevs
provided at no expense to him. 335-9CP 32. They advised him there was
nothing they could do to prevent his removal and that he would be
deported. /d His July 2. 2001 Warrant of Removal/Deportation states his
removal was based on findings by an immgration judge that he had
violated two provisions of Section 212 of the Immigration and Nationality
Act of 1952 (INA), Inadmissible Aliens. Appendix B at 1. The
immigration judge found Rodriguez violated INA §212(a}(6) A)(i),”
which denies admissibility to undocumented noncitizens, and INA
§212(a)2)(A)(i)(II).> which denies admissibility to noncitizens convicted
of drug crimes. Id. Rodriguez signed the removal warrant. Appendix B at

2. The warrant notified Rodriguez he was “prohibited from entering,

4

I

§212(a)}(6} A)i) provides: “In general.-An alien present in the United States without
being admitted or paroled, or who arrives in the United States at any time or place
other than as designated by the Attorney General. is inadmissible.”

INA §212(a)(2)(AYG)II) provides: “(i) in general.-Except as provided in clause (ii).
any alien convicted of, or who admits having committed, or who admits committing
acts which constitute the essential elements of- . . . (IT) a violation of (or a conspiracy
or attempt to violate) anv law or regulation of a State. the United States. or a foreign
country relating to a controlied substance (as defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802)). is inadmissible.”
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attempting to enter, or being in the United States . . . for a period of 10
vears from the date of [his] departure.” Appendix B at 3. Rodriguez
departed to Mexico July 3, 2001. Appendix B at 2. He illegally reentered
the United States two years later. 335-9CP 32--33,

D. UNDERLYING FACTS: CAUSE NO. 01-1-00335-9—PHASE 11

Rodriguez appeared on September 15, 2003 for arraignment in the
second cocaine case, assisted by the same attorney who had represented
him 1in his first cocaine conviction. 335-9CP 118. Cne month later. he
pleaded guilty to possession of cocaine and to driving under 21 consuming
alcohol. Id. At the time of this plea, he had completed the 11™ grade of
high school in Quincy. 335-9CP 7. He was sentenced to two months
confinement on the cocaine charge and 90 days. all suspended. on the
driving charge. 335-9CP 21, 23.

E. IMMIGRATION: SECOND REMOVAL AND REENTRY; FEDERAL
CHARGES

Rodriguez was deported to Mexico again on September 6, 2007,

this time under INA §241(a)(5).* a provision authorizing reinstatement of

* INA §241(a)(5) provides: “Reinstatement of removal orders against aliens illegally
reentering -1f the Attorneyv General finds that an alien has reentered the United States
illegally after having been removed or having departed voluntariiy, under an order of
removal, the prior order of removal is reinstated from its original date and is not
subject to being reopened or reviewed, the alien is not eligible and may not apply for
any relief under this Act, and the alien shall be removed under the prior order at anv
time after the reentry.”.



prior removal orders against aliens illegally reentering. Appendix C at 1.
This time, Rodriguez received written notification he was prohibited from
reentry for 20 vears. Appendix C at 3. Rodriguez chose not to contest the
determination. Appendix C at 4.

There is nothing in the record showing the date Rodriguez
reentered the United States following his second deportation. In July 2010.
he was arrested in Washington on an unrelated matter, taken to Spokane,
and eventually convicted in federal court of the crime of reentering the
United States after having been deported.” 528-9CP 34; 335-9CP 33.

F. CrR 7.8(B) MOTIONS

On February 6, 2012, Rodriguez filed in each case a Memorandum
of Authorities in Support of Motion to Vacate Guilty Plea and a Notice of
Appearance of attorney Brent De Young. 528-1CP 75, 335-9CP 76. These
documents were the first documents filed in either case since their
conclusion in late 2003.¢

In both cases. counsel inexplicably asserted Rodriguez “was first

* 8 USC 1326(a). (b){1) provides: “(a) . . . Subject to subsection (b) of this section, anv
alien who — (1) has been denied admission, excluded. deported. or removed . . . and
thereafter (2) enters, attempts to enter. or is at any time found in. the United states,
unless . . . the Attorney General has expressly consented to such alien’s reapplying for
admission . . . (b)1) whose removal was subsequent to a conviction for commission of
... a felony (other than an aggravated felony). such alien shall be fined under title 18.
imprisoned not more than 10 vears. or both.”

¢ Post-conviction proceedings in Cause No. 00-1-00528-1. unrelated to the issues here,
concluded in September 2003,



informed approximately 6 and a half months ago that his guiity plea made

it impossible for him to remain in the United States . . . .” 528-1CP 76;

335-9CP 78 (emphasis added). Rodriguez’ two declarations are silent on

that issue. 528-1CP 33-35; 535-9CP 31-34.

HL. ARGUMENT

A, COUNSEL’S FAILURE TO ADVISE RODRIGUEZ OF THE

IMMIGRATION CONSEQUENCES OF HIS GUILTY PLEAS DID NOT
DEPRIVE HIM OF HIS SIXTH AMENDMENT RIGHT TO
EFFECTIVE ASSISTANCE OF COUNSEL BECAUSE HE CANNOT
SHOW RESULTING PREJUDICE.

The State agrees trial counsel’s representation fell below an
objective standard of reasonableness for not having advised Rodriguez of
the immigration consequences of his guilty pleas. Padilla v. Kentucky. 559
U.S. 356, 364, 130 S. Ct. 1473, 176 L.Ed.2d 284 (2010). Nevertheless,
Rodriguez’ consolidated direct appeals and personal restraint petitions
should be denied and dismissed because Rodriguez cannot show prejudice.

Padilla did not hold that counsel’s failure to advise of immigration
consequences is a per se violation of the Sixth Amendment right to
effective assistance of counsel. Padilla held “deportation is an integral
part—indeed, sometimes the most important part—of the penalty that may
be imposed on noncitizen defendants who plead guilty to specified

crimes.” Padilla. 559 U.S. at 564. As such. advice about the risk of

deportation falls within the ambit of the Sixth Amendment’s guarantee of



effective assistance of competent counsel and the question of whether this
is a direct or collateral consequence of a plea is immaterial. Id at 366.

Padilla clearly did not hold counsel’s failure to advise of
immigration consequences is, by itself. sufficient to prove ineffective
assistance of counsel. Instead, the Court held the question of whether a
noncitizen’s right to effective assistance was violated must be assessed
under the two-pronged Strickland’ analysis. Id The first prong is “whether
counsel’s representation ‘fell below an objective standard of
reasonableness.” Id (quoting Strickliand. 466 U.S. 668. 688, 104 S. Ct.
2052, 80 L.Ed.2d 674 (1984)). Here, it did.

An affirmative answer to the first prong does not end the analysis.
Id at 369. Whether a noncitizen defendant who pleaded guilty without
having been advised of immigration consequences is “entitled to relief on
his claim will depend on whether he can satisfy Strickland’s second prong.
prejudice . .. .” Jd Here, Rodriguez cannot.

Prejudice is defined as “a reasonabie probability that, but for
counsel’s unprofessional errors, the result of the proceeding would have
been different.” Strickland 466 U.S. at 694. “A reasonable probability is a

probability sufficient to undermine confidence in the outcome.” Id. “A

T Strickland v. Washington. 466 U.S. 668. 104 S. Ct. 2052, 80 L.Ed.2d 674 (1984).

-10-



bare allegation that a petitioner would not have pleaded guilty if he had
known all of the consequences of the plea is not sufficient to establish
prejudice under the Strickland test.” In re Pers. Restraint of Riley. 122
Wn.2d 772, 782, 863 P.2d 554 (1993). The burden is on Rodriguez, who
“must convince the court that a decision to reject the plea bargain [in each
case] would have been rational under the circumstances.” Padilla, 559
U.S. at 374.

1 Rodriguez cannor show prejudice in his first case
because rejection of the plea deal would have been
irrational when the State's case was strong, he
received a favorable plea deal, and it is unlikelv the
State would have agreed to alter the cocaine
charge.

The State had a strong case against Rodriguez in 2000. Law
enforcement had received a report of a potentially dangerous altercation in
progress. 528-1CP 4. Rodrtguez was reported to be intoxicated and
possibly armed. Jd. The responding officer found Rodriguez with a
“vellow pit-bull looking dog™ he was intending to deploy on a neighbor
after the neighbor called him a “son of a bitch,” a phrase Rodriguez took
to be an insult to his mother. Jd. Rodriguez, age 18, showed obvious signs
of intoxication and smelled of alcohol. /d A search incident to his arrest

for consuming alcohol turmed up cocaine residue on a folded dollar bill

and white powder mixed into the tobacco remaining in an altered cigarette.

S11 -



Id These items were found on Rodriguez” person. Id.

Rodriguez” trial counsel declares he had no experience in
immigration matters and made his lack of knowledge clear to his clients
(528-1CP 38), directly contradicting Rodriguez’ claim that his attorney
affirmatively provided inaccurate advice. Rodriguez also claims he knew
nothing about how drugs could have been found in his pocket and that he
does not speak English. These claims, too, are not credible. 528-1CP 33—
34. Rodriguez spoke sufficient English to have completed the 10th grade
in Quincy and to have communicated in English numerous times with law
enforcement, once serving as an interpreter for another family member.
Appendix A, Ex. B. While he may have needed an interpreter for legal
terminology, he could have spoken directly with his attorney had he
chosen not to hide his ability to speak conversational English.

Rodriguez received a favorable settiement. The alcohol charge was
dismissed. 528-1CP 5. The standard sentencing range on the cocaine
charge was zero-t0-90 days. 528-1CP 16. If convicted at trial, a
presumptive mid-range sentence would have been 45 days confinement.
Under the plea deal, the court sentenced Rodnguez to 20 days
confinement converted to 160 hours community service. 528-1CP 19.

A competently prosecuted trial could have had but one outcome:

guilty verdicts on both charges. Choosing to take the case to trial would

- 12 -



not have been rational. regardiess of immigration consequences. “A
defendant has no entitlement to the Juck of a lawless decisionmaker.™
Strickland, 466 U.S. at 695. Reviewing courts assessing prejudice should
exclude consideration of “the possibility of arbitrariness, whimsy, caprice,
‘nullification,” and the like.” /d Such possibilities “are irrelevant to the
prejudice inquiry.” /d. Unfortunately, “the luck of the lawless
dectsionmaker” would have been all Rodriguez had going for him.
Nothing in the record suggests grounds to suppress evidence or that
evidence was insufficient to support a guilty verdict.

Conviction at trial would have resulted in deportation. Any
violation or attempted violation of any law or regulation relating to a
controlied substance renders a noncitizen inadmissible. INA
§212(a)(2)A)()(IT). Under the facts here. is highly speculative and
irrational to conclude the State would have agreed to allow Rodriguez to
plead to crime entirely unrelated to controlled substances in order to avoid
adverse immigration consequences. Rodriguez had multiple contacts with
local law enforcement prior to this arrest. contacts related to alcohol
offenses. assaults, malicious mischief, and various driving violations.
Appendix A. Ex. A. His criminal activity started when he was a juvenile
and showed no signs of abating. /d He was arrested as he was on his way

to attack a neighbor with his pit bull. 528-1CP 04.



Rodriguez was undocumented and deportable on that basis alone.
INA §212(a)}6) A)(1). His 2001 removal order was based. in part, on his
undocumented status. Appendix B. Considering Rodriguez™ immigration
status, his criminal history at the time of his plea, and the circumstances of
his arrest, it is improbable the State would have agreed to amend the
cocaine based on its immigration conseguences.

A decision to reject a plea bargain converting minimal
confinement to community service hours would not have been rational
under these circumstances. Rodriguez has failed to show prejudice as a
result of his counsel’s deficient performance.

2 Rodriguez cannot show prejudice from counsel 's
failure to advise prior to his 2003 guilty plea
because he was already fully informed of its adverse
immigration consequences. the plea did not alter his
status as an inadmissible noncitizen. and a decision
to take the case to trial under these circumstances
would have been irrational.

Counsel’s failure in 2003 to advise Rodriguez he would be
deported if he pleaded guilty to his second cocaine charge had no
prejudicial effect whatsoever. The outcome of this case would not have
been different had defense counsel fully and accurately informed
Rodriguez of its immigration consequences. Rodriguez now knew through

personal experience a cocaine conviction was grounds for deportation.

Immigration attorneys advised him during his removal proceedings two

-14 -



vears earlier they could do nothing to prevent his removal. 335-9CP 33.
He had received written notice that his 2001 removal was based, in part.
on his 2000 cocaine conviction. Appendix B at 1. His knowledge that this
conviction could have dire immigration consequences came from his own
experience, a warning more potent than wbrds recited by a lawver.

A critical fact in Padilla was that the guilty plea aitered the
immigration status of a defendant who had been a lawful permanent
resident of the United States for more than 40 vears. Padiila, 559 U.S. at
359. Rodriguez’ presence in Washington at the time he changed his plea in
this case violated his 2001 removal order and was, itself, grounds for
federal criminal charges and eventual deportation. Appendix B at 3. A
noncitizen who has previously been removed or deported and reenters the
United States can be removed again—as Rodriguez was in 2007—under
the earlier removal order. See 8 U.S.C. § 1231(a)(5).® The scope of inquiry
in removal proceedings under that section is much narrower. “The only
question is whether the alien has illegally reentered after having left the

country while subject to a removal order.” Morales-Izquierdo v. Gonzales,

8 8 U.S.C. § 1231(a)5): Reinstatement of removal orders against aliens illegally
reentering. If the Attorney General finds that an alien has reentered the United States
illegally after having been removed or having departed voluntarily. under an order of
removal, the prior order of removal is reinstated from its original date and is not
subject to being reopened or reviewed. the alien is not eligible and may not apply for
any relief under this chapter, and the alien shall be removed under the prior order at
any time afier the reentry.



477 F.3d 691, 697 (9th Cir. 2007) (emphasis in original).

In this case, too, Rodriguez received a favorable plea deal. His
standard sentencing range was two-to-six months on the cocaine charge,
zero-10-90 days for driving under twentv-one consuming alcohol. 335-9CP
17. Under the plea agreement, the court sentenced Rodriguez to a low-end
two months confinement for cocaine possession. and imposed and
suspended 90 days on the alcohol charge.

Considering the totality of these circumstances. it is improbable
that immigration consequences plaved any part in Rodriguez’ 2003 plea
decision. Rodriguez knew he was inadmissible and deportable, regardless
of the outcome. He had received written warning against reentry into the
United States and notice of potential criminal charges for doing so. Yet he
chose to return and, after returning, chose to plead guilty within a month
of his reappearance. It was rational for him to choose to minimize the time
he spent in jail through a beneficial plea deal. It would have been irrational
to proceed to trial. Rodriguez cannot show prejudice.

B. THE QUESTION OF WHETHER IT IS HARMLESS ERROR TO FAIL

TO ADVISE A NONCITIZEN DEFENDANT REGARDING
IMMIGRATION CONSEQUENCES OF A GUILTY PLEA RESTATES
THE QUESTION OF PREJUDICE.

While failure to advise noncitizen clients concerning immigration

consequences of a guilty plea is usually deficient performance. counsel’s

-16-



error will be deemed legally harmless when there is no prejudice. In these
types of cases. focus of the harmless error analysis should be narrowed
through the prejudice prong assessment outlined in Strickland.

C. UNDER ESTABLISHED WASHINGTON LAW. THE RULE IN
PADILLA IS APPLIED RETROACTIVELY.

The question of Padilla’s retroactive application in Washington
was definitively answered in In re Pers. Restraint of Yung-Cheng Tsai,
which held Padilia did not announce a new rule under Washington law
and applies retroactively to matters on collateral review. 183 Wn.2d 91,
103.351 P.3d 138 (2015).

D. RODRIGUEZ" COLLATERAL ATTACKS ARE TIMELY BECAUSE

HE WAS NOT ADVISED OF HIS DIRECT AND COLLATERAL
APPEAL RIGHTS AT THE TIME HE ENTERED HIS PLEAS, NOT
BECAUSE OF PADILLA’S RETROACTIVE APPLICATION.

Following Padilla. defense counsel’s failure to advise of the
immigration consequences of a guilty plea falls within the “significant
change™ exception to collateral attack time limits of RCW 10.73.100(6).
Tsai. 183 Wn.2d at 103. Here, however, analysis properly falls under
RCW 10.73.090 because Rodriguez’ cases in superior court are not yet
final.

The Washington State Constitution guarantees the right to appeal

to all criminal defendants and courts must balance strict application of

filing deadlines against this constitutional night. Srate v. Cherty, 167 Wn.

-17-



App. 432, 438-39, 272 P.3d 918, 921 (2012) (citing State v. Kelis, 134
Wn.2d 309, 314, 949 P.2d 818 (1998)). Immediately following entrv of a
guilty plea and sentencing, the trial court must advise a criminal defendant
of the limited right to direct appeal and of the collateral attack time limits
under RCW 10.73.090 and .100. CrR 7.2(b)(6). A sentencing court’s
failure to advise of these rights and time limits can be an extraordinary
circumstance justifying extension of filing deadlines under RAP 18.8(b)
and RCW 10.73.090. Stare v. Lewis. 42 Wn. App. 789, 794, 715 P.2d 137
(1986): In the Matter of the Personal Restraint of Vega. 118 Wn.2d 449,
454,823 P.2d 1111 (1992).

A criminal appeal. regardless of when filed, is deemed timely
unless the State can show a defendant, understanding his right to appeal,
voluntarily, knowingly. and intelligently waived or abandoned that right.
State v. Sweet, 90 Wn.2d 282, 287. 581 P.2d 579 (1978) (waiver); Kells.
supra. 134 Wn.2d at 313 (abandonment). The State has no evidence
Rodriguez was advised in either case of the direct and collateral appeal
rights available following his guilty pleas. He cannot be deemed to have
knowingly and voluntarily waived this constitutional right in either case.
His collateral attacks are timely.

/117
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IV.  CONCLUSION

Although Rodriguez’ collateral attacks on his 2001 and 2003 guilty
pleas are timely. he is not entitled to withdraw those pleas and vacate his
convictions because he suffered no prejudice from counsel’s deficient
performance. His personal restraint petitions should be denied and his

appeals dismissed.

DATED this /g /- day of July. 2016.
Respectfully submitted,

GARTH DANO
Grant County Prosecuting Attorney
e 4

f s )
. - .

gt o - ;ijx’///f <
KATHARINE W. MATHEWS
Deputy Prosecuting Attornev
WSBA # 20805
Attorneys for Respondent
kwmathews(@grantcountywa.gov
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II1
STATE OF WASHINGTON,
COA No. 32414-1-111
Respondent, No. 01-1-00335-9
V.
DECLARATION OF
FELIX RUBEN RODRIGUEZ, PAUL SNYDER
Petitioner/ Appellant.

I, Paul Snyder declare under penalty of perjury under the laws of the state of Washington the
foliowing statements are true and correct to the best of my knowledge and belief:

1. I am a sergeant with the Quincy (Washington) Police Department (QPD). In 2000 and
2001, [ was a patrol officer with the QPD.

2. I was the arresting officer in this case. I, and other QPD officers, had numerous contacts
with Felix Rodriguez around that time. A copy of Mr. Rodriguez’s criminal contact history is attached
to this declaration as Exhibit A and incorporated by reference.

3. To the best of my recollection, Mr. Rodriguez was attending high school in Quincy.

4. I have limited Spanish language skills. I do not recall ever needing an interpreter to
communicate with Mr. Rodriguez. I did not need an interpreter to communicate with him on the night
of his arrest in this case. My report has been submitted to this Court as 335-9CP 4-6. All of the
statemnents in that report were obtained from Mr. Rodriguez without the assistance of an interpreter.

5. I am aware that at least one of our officers, now deceased, used Mr. Rodriguez to

DECLARATION OF PAUL SNYDER - PAGE 1 of 2 GRANT COUNTY PROSECUTING ATTORNEY

P.0. Box 37
Ephrata, Washington 98823
PH: (509) 754-2011 « Fax (509)754-6574



interpret during an investigative interview of a family member. A copy of that report is attached to this
declaration as Exhibit B.

6. While Mr. Rodriguez may have benefitted from an interpreter during formal court
appearances, he certainly did not need assistance in normal conversation.

Signed this goﬂ' day of June, 2016 at Ephrata, Washington.

SGT. PAUL SNYDER
Quincy Police Department

DECLARATION OF PAUL SNYDER - PAGE2 0f 2 GRANT COUNTY PROSECUTING ATTORNEY

Ephrata, Washington 98823
PH: (509) 734-2011 + Fax (509) 754-6574



06/09/201¢e Quincy Pclice Department 352
10:50 Mzin Nanmes Table: Page: 1
Name and Address
Numbr : 55065
Last: RODRIGUZZ Fgz: FELIX Mid: RUBEN R
Addr= 208 I 8T 5w Hst: 12 C 8T Nw
City: QUINCY ST: Wi ZIP: 98848 QUINCY Wa 98848
Death: ;S Alias For:
Personal Zdencification
D, Number: RODRIFR188Kz2 ID S8N: - - State ID: WA20083467
DL State: WA Class: FBI: 242608PRS Local ID: INS A7916747
Home Tel: (509}7E7-7363 Other Tel:
Work Tel: | ) - Internet:
Shysical Description
DOB: 05/23/1982 34 yrs Eyes: BRO Brown Complxri: MBR Medium Brown
Race: H Hispanic Glassez: N Ne Glagses/ConSpeech: ART Articulate
Sex: M Male Hair: BLX Black Teeth: STR Straigh:
Helght: 5'03" 160 cr Hairstyle: MZD Medium Build: SLDR Sliender
weight: 1351lbs 61 kg Beard: G Goatee Bthnic: H Hispanic
Tralits
KName Type: INDIVR Sub Tvpe:
Scars, Marks, and Tattoos: & &
MO :
Narrative/Other
alert Codes: LFS9 DNA
Comments: Parents:Blanca Santiago Rodriguez/Ruben Rodriguez
Addresses: Premis; Xtra: & Visited Inmates: & Had Visitors: &
Image: PHO & Merge:
INVOLVEMERTS::
Tvpe Record # Date Dagscription Relationskrip
WA 0lw4esé 09/15/2002 PTA/VUCSA-POSS COCRINE/DRIVE U *Served, Returned to
WA 01w4758 08/15/2003 FTA ASSAULT FOURTH DEGRZEE *Served, Returned to
W2 01w475% 09/.5/2003 PTA MIP M°C *CServed, Returned to
WA 0iwWs787 {09/15/2003 PTPF-MIE/MIC *Served, Returned to
WA 02wW05170 09/15/2003 PROB VIOL/VUCSA;POSSESSIOK OF *Served, Returned to
WA 01w4a584 06/14/2001 POSSESSION CZOCAINE/DRIVING VEH *Served, Returned to
Wi 0Ows143 11/13/2000 PTPF-MIP/MIC *Served, Returned :to
Wa 0OWE074 08/05/2000 TOSESS COCAINE/MIT MIC *Served, Returned to
WA 99wWe359 0471372000 TPTPF-NVOL W/OUT ID *Served, Not Yet Retu
AR (3GSJ£121 12/18/2003 Grant Dist. Warrant-FTA *Arrested
AR CAGSJIZ142 06/11/200 POSS MARIJUANA LESS THAN 4C G *Arrested
AR 01QUJ0.3¢ 0570172001 ASSAULT 4TH DEGREE *ArTested
AR (C1QUJ0107 04/16/2001 MINCOR POSE &-0 CONSU *arrested

Appendix A, Exhibit A
Page 1 of 4



2R 00QUJ0324 12/2%/2000 MINOR POSS &-O CONSU *Arrested

AR 00@sJ4886 17/12/2000 Grant Distric:t Warrant-TTPF *Arrested

AR 00G68J3216 07/31/2000 SCHED I,II,III OTHER *Arrested

AR 00QUI0137 06/19/2000 MINOR POSS &-0 CONSU *Arrested

W £3QU2637 09/13/2003 Arrest arrested/warrants

o 01QU2680 02/30/2002 Runaway Juvenil Posgibly Invelved

o) 01QU1492 D06/15/2001 Assist Agency Arrested U.S5. I.N.S

i 010U1444 06/08/2002 Trafiic Offense Suspect /booked

I 01QU1044 04/30/2001 Disturbance CITED

W 01200884 04/315/2001 Alcohcl Offense Arrested-NID

LW 01QUG732 03/2%/2001 Noise IIZ

Lw 01000401 02/21/2001 Mal Mis *Complainant

W 01QUL315 02/11/2001 Traffic Offense Passenger

W 01QUC208 01/25/2001 Sex Offense ‘Brother cf Suspect

LW 01900071 01/14/2001 Mal Mis Pogsible susgpect

W 00QU3Z234 12/28/2000 Alcohol Offense Suspect 2

W p0QU2B6E 11/11/2000 Arrest Suspect

Lw 00QULB7?7. 08/01/2000 Animal Dangerou suspect’

Lw 00QU1IBET7 07/31/2000 Disturbance Suspect arrested

w 00QU14ER 06/19/2000 Alcchol Offense ited-MIP

Lw 00QU09DEs 04/22/2000 Alechol Cffense witness

W 00QUOS3e 04/13/2000 Arrest Arrested

W 00QUO0822 04/12/2000 Juvenile Interpreser

W 00QUO7E] 04/04/2000 Assault Victim
C LW 00QUQO378 0£3/22/2000 Assault witness #2

iw 000U026¢6 $2/04/2C00 Juvenile Juvenilie

W o8QuU2474 09/23/1998 Fraud Victim 2

w 98002665 10/17/19958 Arrest cited

Iw 98QUO636 04/06/1898 Weapon Offense suspect 1

cT I5173% 10/11/201C SPEEDING & more *Defendant

cT Q03516C 04/30/2001 ASSAULT 4TH DEGREE *Defendant

CT Q02307C 04/14/2001 MINOR POSS &-0 CTONSU *Defendant

cT QD3372C 12/28/200C MINOR PCSS &-0 CONSU *DeZendant

CT Q028567 06/18/2000 MINCR POSS &-C CONSU *Defendant

cT Q02515C 10/17/19%8 NVOL W/C Identification *Defendant

cT 0126191 10/17/1938 EXP VEE TAB LS 2 MON *Defendant

VH 103808 05/11/2C11 GLD 1985 CHEV BLAYER WA *Owner

Ca C00075124 07/31/2000 01:43 07/31/200C Disturbance involved

Ca  C00041815 0471372000 20:38 $564/13/2000 Arrest Arrested

Cx 00040403 04/03/2000 22:38 04/03/200C Assault Contact

CA 981042743 10/17/19%8 16:55 1G/17/199%8 Arrest cited for NVOL
Name history:

Name /Address/Phone History
ired Address City ST Zip Fhone Last Name First M

09/14/2003 12 C ST NW QUINCY WA 98848 (509)79 RODRIGUEZ FELIX RU
06/09/2001 339 G 8T SE; P QUINCY WA 98848 (50%5)78B RODRIGUEZ FELIX RU
05/01/2001 12 C ST Nw; PC QUINCY WA 98848 (50978 RODRIGUEZ FELIX RU
05/01/2001 12 C ST Nw QUINCY WA 98848 (508:78 RODRIGUEZ TFELIX RU
03/13/2001 339 G 8T SE QUIRNCY WA 98848 ( ) RODRIGUEZ FELIX RU
04/12/2000 405 D ST SE; u QUINCY WZ 98848 { } RODRIGUEZ FELIX RU
04/03/2000 405 D ST SE; u QUINCY WA 9BB4E J Rodriguez Felix Ru
10/17/15888 405 D 8T SE; * QUINCY WA 98848 ( ) Felix

Rodriguez

Appendix A, Exhibit A
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Local identificatior detail:

Local ID
Seq Type Ip
1 INS Alien ID Number A79167473
Zlert codes for names:
Alert Codes
Seg Ccde
1 LFP9 Logged cn FPorm 9 SID/FBI
2 DNA DNA-Corvicted Felon DNA drawn
2dditional Kame Informacion:
» Name and Address
Number : 5506¢%
Lasz: RODRIGUEZ JR First: FELIX Mid: RUBEN
Addr& 208 I ST SW Phone: (509)787-2263
City: QUINCY ST: WA ZTP: 98848 DOB: 03/23/1982 g8N: - -
e
b Demographics
BRirth City: MEXICO State: MX Education: 10 years
Citizenship: MX Mexico Shoe Size: &
Birth Catry: Cover Size: MED
Religion: Misc. 8ize:
Marital: N Not Married Conmissary:
School:
e
b Contact
Contact: Victor Espinoza Relationship: BL Brother-In-Law
Address: MOSES LAKE Phonea: (509)989-5319
Fan]
b FEmplover
Employer: Exployer Phone: | ) -
Address:
Joh Desc: Job Phone: { 09} -
Job Locatn: Date Hired: YA
Supervisor: Super Work Phone:

Prof Licenses:

f=}

=

L Probation

Probation:
Henry:

—
—
|

Super Home Phone:

Proo Officer:
Attornev:
NCIC Print:

Appendix A. Exhibit A
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Image codes f£or names:
Image Codes
Seqg Code Zd Description
1 PHO PHOTOGRAPH Photograph
2 GC50 GRANT COUNTY SO BOOKING PHOTO

Appendix A, Exhibit A
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Quincy Police Department
Prosecutor Report for Incident 00QU0822

Nature: Juvenile Address: 339 G STSE
Location: QUINCY WA 98848

Offense Codes: JRUN
Circamstances: LT20

Received By: Bepple Lucinda How Recelved: Telephone Agency: QUPD
Responding Officers: Goodwin Francis
Responyible Officers: Goodwin Francis Disposition: Closed Case 04/12/00
‘When Reported: 07:59:28 04/12/00 Clearance: Report Taken

Occorred Between: (7:59:28 04/12/00 and (7:59:28 04/12/00

COMPLAINANT: .
Name: SANTIAGO-RECINOS, BLANCA D. Name Number: 108720
Race: H Sex: F DOB: 08/24/59 Height: 5'01"  ‘Weight:100 Hair; BLK Eyes: BRO

Address: 1003 VANDENBERG LP, MOSES LAKE, WA 98837
Home Phene: (509Y750-1798 Work Phone; (509)760-7352

JUVENILE:
Nume: RODRIGUEZ, JOSE A. Name Number: 93811
Race: H Sex: M DOB: 01/12/84 Height: 5'06"  Weight: 145 Hair: BLK Eyes: BRO

Address: 627 S BURRESS AVE, MOSES LAKE, WA 98837
Home Phone: {509)398-2862 Work Phone: (509)782-4220

INVOLVEMENTS

nmmain 55065 04/12/00 Interpreter

nmmain 93811 04/12/00 Runaway Juvenile

nmrnain 108720 04/12/00 Complainant

twmain.x1b 06/09/16

Appendix A. Exhibit B
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Prosecutor Report for Incident 00QU0822 Page 3 of 3

Supplemental Narrative:
Name: .

Date: Fr &6 %% ke hx

Wed Apr 12 09:54£:4% PDT 2000

On 04-22-00 at 0800 hours, I Qfficer 5. GOODWIN #3207 of the Quincy
Police Dept. responded to 3385 G Street SE in reference to a runaway
juvenile complaint. Upon my arrival I caontacted SANTIAGO-RECINOS, BLANCA
DEL; CARMEN D.0.B 08-24-59 who through an interpreter, RODRIGUEZ, FELIX
R. D.C.B 05-23-8Z2, reported that her 15 year old son, RODRIGUEZ, JOSE A.
D.O.B 0i-12-B4, had left 333 5 Street SE on 04-11-0) at 1800 houvs and
has not been heard from since. FELIX R. RODRIGUEZ ctated that he was
told that on 04-11-00 at akout 2200 hours JOSE A. RODRIGUEZ was seen
with two girls in the North Rast section of Quincy. One of the girls
was identified as "GRACTELLA BLANCAS". A runaway report wae completed
and signed by SANTIAGC to list JOSE A. RODRIGUEZ as a Iunaway. JOSE A.
RODRIGUCEZ was entered into WACIC/NCIC as a runaway juvenile on 04-12-0C
at 10C3 hours. ‘

04122000 1233 hrs Mother called and advised Jose A. Rodrigusz had come
home, taken out of WASIC/NCIC - cb

1 certify (or deciare) under penalfy of perjury under the laws of the Staie of Washington that the foregoing is true and correct.
Deputy Badge Date
Approved Date
Distribution: PA oDC RDC JUV OPD___RPD___CPS OTHER

|wamain x1h 06/09/16
Appendix A, Exhibit B
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U.S. Department of Justice

Izmamigration and Naturalization Service ' Warrant of Removal/Deportatioh
» " Flle No: A9 167 473 -
Date: Juoly 02, 2001

To amy officer of the United States Immigration and Naturalization Service:

RODRIGUEZ. Felix Ruben __AKA: RODRIGUEZ-Santlago, Felix Reubon
(Poli name of alie) ’
who entered the United States at ______ An Uniooown Place on __199)
{Place of eniry) {Dits of emary)

is subject 10 removal/deportation from the United States, based upon 2 final order by:

& an immigration judge in exclusion, deportation or removal proceedings
D a district director or a district director's designated official

[ the Board of Immigration Appeals

[J a United States District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration and Nationality Act:

Section 212(aM6XAXD
Section 21 2(a)2X AXIXID

1, the undersigned officer of the United States, by-virtue of the power-and-amthority vesied in the
Atterney General under the laws of the United States and by his or her direction, command you

to take into custody and remove from the United States the above-named alien, pursuant to law,

at the expense of:

The appropristion, *Salaries and Expeases, Immigration and Naturalization Service 2001, inchuding the expenses of an anendant if
Beceasary.”

%ECJM

L JRobent §. Coleman Jr. 1:'"'
: ' Sigzatere of INS oficial

Disirict Director
¢Twic of INS offical)
0770272001 Seande, WA
(Dave a0 office Jocavon)

N Foert 1205 (Rev. 4197 N
~ ~

- . Appendix B
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‘To-be comploted by Service officet execating the warrant:

Numte of alien being removed:
RODRIGUBZ, Rellx Ruber _ ARA: RODRIGUEZ-Suntlago, Felix Reuben
Port, date, and manner of removal; |
TR
SO Ry g 18
' “NFOOT
MEXICO

* Right index fingerprint
of alien removed

/ (Sigheurc ass s of D98 oTfciah

Tf scrual depasture is not witnessed, fully identify source or means of verification of departure:

If self-removal (sel{-deportation), pursuant to 8 CFR 241.7, chieck here. [

Departare Verified by: ] _
Y TSipratare +nd tids of 15 OTERY
Form 1-205 (Rev. 4-1-9% ‘
- Appendix B
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U.S. Department of Justice o _ _ L™
immigration and Neturalization Service Warning to Alien O, pred Removed or Deporte:l

File No: A78 167473

Date: July 02, 2001

In necordmnce with the provisions of section 212(a)(9) of the. Immigration and Natianshity Act (Acf), you are prohibited from emering,
artempting to gnter, or being in the Usited States:

[0 Farapedodof 5 years from the date of your depertore from the Umtcd States hecause you hiave beent Tound deportable imder
section 237 of the Act anl ordered removed from the United States by an immigration judge in procaedings under section 240 of
the Act inttiated upon your arrival in the Utitad States o5 & relurning lawlsl porshanent resident.

% For & periot of 10 years from the date of your departure from the United States because you have been found:

[ deportable tnder section 237 of the Act an! ordered removed from the Unkted States by an: immigration judgs in prmwdmas
nader seetion 240 of the Ast,

&tnaﬂmiﬂhlenmmdenzmﬂibeﬁctandordmdmwﬂﬁmﬁm%iseﬂ&m&shymmmﬁm;udaem .
procezdings under section 240 of iz Act initisted as 8 result of your lmving baen present in dre United States without
attmigiton or patole.
{] Qeportable under section 241 of the Act and ordered deportet from tse Unlied States by an immigracion judge in procesdings
wmmnmdbeforeﬁprﬂl 1997 under section 242-of the Act,

[ deportabsle under section 237 of the Act and ordered removed from the Untied States in accordmnzie with section 238 of the
Act by « jutige of & United Ststenflisiriet court, vr ¥ mngistrate of 3 -United States magistram eowre.

o Furapsﬂoﬂofwymﬁrommedawofymdapmnmfmmmcﬁm‘mdmmshmm,aﬁcrhwlngbeanpmwwﬁyuclnm
deported, -or removed from the United Statss, you have been fountd:
O nadrissible wnder seotion 212 of The Aet and drdered Yemoved from the United States by an immigration judge in
‘proceadings under section 240 of the A,
0 ‘depostable under section 237 of the At and ardered removed from the Usited States. by an immigeation judge in proceedings
wndter section 240-of e Act, A
O deprtable bader gaofion 237 of the Ant.and ordered rontoved from the Unlted Swatesin proceediogs arider sectivn 238:of the
Azt
O deportaide under ssation 241 of e Act and ardered deportad from the United Siates by an immigration judge in proceedings
‘commenced bafore Aprtt 1, 1907 under section 242 of the Acl.
o t-have tesntered fhs Unltet States THegally and-bove Tind S prior order reinstated wrider sestion 2#1(a)(S) of fie Act.

- At sny time because you have been found inadmisaible or excludable under section 212 of the A, or tieportable uoder seation 241
=~ or 237 v the Act, smid oftlered deporied or removed {rom the United Siates, and you have been convicted of a crime designated as
an aggeavated felony.

Afwr your removel has been effectatl you nmst request aund obtain permission from the Attorney General o rarpply for atimisgion to
the United Stares during the period indicatedl. Yob must obidid sush permission before commending yanr travel to the United States.
Application forms for requesting perniission o reapply for admission may be-oblained by toniacting ary Lislted States Cansulate or
office of the Immigration and Naturalization Service. Refar o the above file sumber when requesiing forms or information.

WARNING: Title £ Tnited States Code, Section 1326 pravides that it i & erime for an alien whe hes been removed from the

United Stites 1o enter, attompl to enter, or be found:in the Unkiod States without the Altoraey Goneral's express consent.

Any alien who violaips this sectlon of law is subject to proseeotion for-a felony. Depending oo the cireumstances of the
tetloh gould result ch of imprisonment Tor-a period of from 210 20 years: amﬂor s fine of up-to

DED
{Tle of Offizer)

s Parm 1204 (Rav, 61T

T ;"';'Appendix B
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U,S, DEPARTMENT OF JUBTICE
EXECUTIVE OFFIGE FOR THMIBRATION REVIEW
THMIGRATION COURT
1000 SECUND AVE., SUITE 2500
SEATTLE, WA 98104

In the Matter of: Gase He.t  A79-187-473
» RODRIGUEZ, FELIX RUBEN . o i )

v Docket: SEATTLE UCTENTTON CENTER C/0 .S, INS
RESPINUEMT, TH REHOVAL PROGEEDINGS
GRICR OF THE YHNIGRATION JUOGCE

Upen the basis of raapemiant’s adwissions, T have dulersived that the
rospoadeot s sulject to remaval on thu chavael(s) iu the Netlce to Appear.

Respondaeat has made ne application for rellef from comoval.

It is HORCHYA QRUGRED thut the respondent be resuved frew the Unitrd Stutes 1o
—_— g1 — ¥n the cliargel(e) contaisad in the Nefice tu Appaoar.
It is TURTHLR ORDERED thsel 3t tle afoveuamed cowntry alvises the Atteracy
Bemeryl that I is wnwillleg to acropt tite revpendesat Llwic lks territery sr
TEils to advire the Atiaruey Bewevw) within 30 days Tollewiwrp .original

inquiry whethor 1t will or %ill not souept raapogﬁggﬁ_};to its tnrritary,
raspondeni sh#ll be rewmoved o ,_______w '

If ysw 781l to appedr fer rawwval at the tiwe sad place ordered hy the INS,
fu*her thwn becavne of exceptionn? rivcumstunces hovend your cowlrad (wach as

' ~mqr1pun 1linass of the aliowm or death of an imwediste relative of ihe alien,
But nat #ndleding lews cempolling civcumelasces), ysu 9311 veil be sligible Por
the Pollewing Forms ¢ reliel for o perisd of twe {10) years a*tnr the dnte
Yau were rogqiired to appesr Top renoval. :

{1} Voluntary duepartere as provided Ter in smoctlon 240D of ths
lwelarntiou aud NHai{iewality Acty

D) Canceltation of rameval gc provided fer 4

' Nemigyption and Netionwlity #ct; and

{3 ﬁdjushmuut ot wtites drﬁchdnge it 7 as pfnvtéﬂd For Ly soctiew

u snction 2404 af the

Tmmigration Judge

N

AppERLL aesauvs

sHE . ' : . .

Date: Jul 2, 2001

Appendix B
—— . fLme AR et T Tt - Pw0f4‘




NO. 32414-1-111 & 32420-6-111

BRIEF OF RESPONDENT

APPENDIX C



rt

o et . Aoy, Sy,
e e ™ ! b T A
' —— e #
E .
P G -
P ’
L]

' ;U‘zﬁ'.—'?mpsrlmut'arr.lunm

Warrant of Removal/Deportation

[ rtarigration end Muteralisation Service
FileNo:  AG79387473
Bvant No: HULO70&000433
Date: sugust 22, 2007
To any officer of the United Stmtes Immigration and Naturalization Service:

iy Ny,

Pelix Roban RODEIGUES AEA:
 RTCANDO WODEIGUEN- BUNIGH
FELIX R, RODRIGUEZ-SAHTIMIO

T
who entered-the United "Siams--at-;.m% _ o December 12, 2003
| oiy) Do of enicy)

is:subject fo removal/deportation from the United States, based upen  fina) order by:

B an immigraties judge in -emiusit;.‘ﬁ, deportation, or removal procesdings

B g district director or e district director's designuted official’
D the Board of Immigration Appeals
0 3 United States District-or Magistrate Court Judge

and purssant 1o the following provisions of the Immigration-and Mationality Act:
243 (a} {B)

I, the undersignad offiser of the United States, by virtie of the-pswer and anthority vested in the
Artorney Gensral under the laws of the Unijtad States and by his arher dirgetion, eommand you-

to take into custody and remove from the United Statex the above-named alisn, pursuant to law,
ar the expense of!

Sslavies and Beparsen, Depastmest of Baofigland Ssogslity 2007,

FIELD. DRFICE DIRECTOR

{THR ol R BakET
Augest 2%, 2od7, na;;,\nz
[ ) T
'MWHM
-"':a &
Appendix c*
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" Torbe completed by Service officer executing the warrant:
Mame: of alier béing removed:
Palix Ruben RODRIGDEZ

| DEPURTED TO MEXICO
Port, date, and manncr of remaval: VIA NOGALES, AFDOT

| o | SEP 05 20 \

3
Phtograph: of alien _, " Right.index fibgsrprint _
removed of alien removed ’
IF actual departure is not witnessed, fally idestify somde or megns of verification ol depasture:
If self-removal (3e}f-deportation), pu 1o 8 CFR 241.7, check here, D
Julio D, Garcia
‘ ‘Tramigrakion Enforcament Agont
Deparivie Verifled by . _
' : TSigmarureana s of ey ofiel]
FOIm 205 (Rev - 197N
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U8, Departaienti of Justioe ' E
Immigration atd Nugutalization Service ‘Warning te Alien Ordered Remioved or Deported
: :

' - Feant ¥o) BALOZ08000433 '
Fle No: _MOTS 357 473

Daxc; 0E/22/2007

Felix Rubsn RODRIGURY, AKAi
atien's Tul) ngme: RODRIGURS « SANTIAGO, FELTX REUBER

1 accordance with the provisions of section 252(aX9) of the Immigration and Nationality Act (Acf), you ars protiibited from crtering,
stlemptivg to enter, or buing I the United States:

O For a-period of 3 yesrs from the date of yonr degartore fromt the Unilted States because you have batm fouid doportaiste wider
saction 237 of the Act and ordered removed from the Undted States by an immigration judge fix srocesdings wnder section 240 of
the Act inftiated upont your merival in the Linted States ava retuming Jawful permianent rasident.

0 Foraperiot of 10 years frony the date of your departure-from the United States because you. have heen found:
O deporrable undor seetion 237.0f the Acsand endered removed: feom the United States by an immigration judge in procesdings
under seetion 240 of the At
imtmissible ander seotion 212 of the Act and ordered removed from the United States by an immigetion judge it proseadings
emder seation 240 of the Act inittated e 3 result of your having been present in the United Siates withont adrmission or panole:

]

O deportable under section 241 of the Actand ordered doported from thse Unifed States by un immigration judge in proveedings
commgnced before Aprll 1, 1997 under-section 242 of the Act.

0

deporable under section 237 of the Actand ordered removed frosy the Undted Starss in Secordance with section 238 :4f the Adt
by @ judge of 2 United States district court, or & mugistrate of 4 United States magistrate court,

®  Tor s period of 20 yssrs from the date of ypur depenare from the United Stares because, after having been. previously exctoded,
deportid, or removed from the Uinitmd States, you hevé been found:
O imsdmissible under section 212 of the A and Drdered removed from the United States by an immigretion judge in proceadings
meder saction 240 of the Ast.
deportable under section 237 of e Act md ordered removed From the United States by an immigration judge n préceedings
undler section 240 of the Ast,

deporiabic under section 237 of the Act and prdered removed froar ibe United Statesin p:emﬁngtun&cr seetion 238 of the
Agt,

depiortable ender section 241 of the Actaud ordered daported Fror the Uniied Stares by un immigration judge in procediogs
sonmenced before Aprii 1, 1997 under seciivn 247 of the Act.
#  tohave resntored the United States iHegally and tmve had the prior order reinstated under section 241(a)(5) of the Act.

g 0o o

T Aoy time becaisge vou hmve begn fount isadmisgble or exciudablo under section 212 af the Ast, or deportable under saction 241
of 237 of the Axt, 7t ordered deported arremoved from the Unitad States and you have been sonvicted of a-crime designnted a5
an agaravated Folony.

After your renroval has been effosted you must request end obiain permission from the Attoruay Qeners 1o redpply for admission to the
Unitod Srtoe during the period indicated. You most obtain such permission bofore commbriving your wavel o the United States.
‘Applivation fotms for requesting permission torespply for admission tay bo obtiined by contacting any Uniled States Coriulito o
‘offioe of the Immigration.and Natsralization Sarvice. Refer to the sbove file nuniber whan requesting forrs or information.

WARNING: Thie 8 United States Cade, Section 1326 provides thet i Is u crioie Tor an alien who hus biren cemoved from the
United Stutes to-eater; wltemptto iter, or de found in the United States without the Atioraey Generaf's express consent. Any
alion who vivlntes this section of w is xubjoect to-prosscution for & felony. Depeniding on the vircumtsiances of the ramoval,
eimviction could mlt In A sentenor of mprimnmem {or o period of from 2 10 30 years-and/or a fine of up to S25(;000,

o FAZ

I of sificer) (cation 6EINE GAice)
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{8 Daphirtiient u?Jﬁmn
[msmigration dnd Naturalisation Service Notice of Intent/Decision to Reingtate Prior Order
m

Tile No, A07S 187 473

_ Evant Ho: NILOTOBOTO433
PIN 4: S091S58707 Date: August 22, 2007

MNime: Felix Ruben RODRIGUEE AXM RODRIGURE-SANTIAGG, PALIN ARHUEN

In aecordamze with sestion 241(a){5} of the Immigratien and Nationality Act (Act) and 8 CFR 241.8, you are horeby motified that the.
Attotney General nends to vefnatate the prder of Remcnl o™ entersd againgt.you. This intent {5 based on

{Degectiion / Fromivat)
the following determinsations:

1. You are an afien subject to & prior order of departation / sxchutio

Hoattlya, WA
(Lacation)

2. You have heen loentified as an alien who:

B wasremovedon _  TW¥ 3. 3601 oursuent o e osder of deportation / exclusion '
)
D departsd velantariiy on pursusnt to an order of deportation £ oxelmn # remaval on of

after the daty pn which such.owder fook d‘l‘m (e, who sgifedeported),

3. Youlllegally reentered the United Stains on ot shont _ Deoswber 12, 2003 st gr nagr Mowides. Arlssea.
{Thie) {Lozadon)

hraccordance wity Bection 341(a)(5) of the A, you are remevabile ssan ulten whe has legully reentered the United Statag afver
hnving been proviously vemoved or departed voluntarily while nyder an-order of sxolusion, daparistion or removal and are therefare
subject to removal by reinsiatament of the prior prder. You mery contest this detorm ination by nutking e written of os! Statement to
snimwmigration officer. You donot have a right 1o'a keering before an imnigration judge.

The ficts that Jormedd the basis of this datsrmination, and the- exivience gf a Hght 10 make o writien or ara#:mmmmm his
o7, Werl communicated to the oliam in e _gpapves Tanguage.

KLANS HUBENT &L -
(ot or typed et o SOv T T VT Gigtane O ofledr]
Lo of oifider)
Ackoowledgnient and Response
f B do ;Haam :Efo miake & Statement conteting this determinatl
' mﬂmnr D

{Ixe)

Decision, Order, and Officer's Certification

Baving reviewed il availsble evidence, the admivistrative file and any stetenzetits made br submitied &n rebuttal, | have detarmined
thut the above-named alien is gubiest 10 removal through relostatement ol the prior order; in eccordancs with gection 241(a)(5) of

the At
‘Augnit 2%, 2007 ELOY, A% R : ‘ﬁQ "
10uie) . (Lecuton) @ of anhofabe OestdiE ey
CPrimad or pyped name of oificial} B N~ TThic)
"~ TFom +EFI {Rev. 6001)
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COURT OF APPEALS, DIVISION 111

STATE OF WASHINGTON
State of Washington, )
)
Respondent. ) No. 32414-1-Ill &
) No. 32420-6-111
Vs, )
)
Felix Ruben Rodriguez, ) DECLARATION OF SERVICE
)
Appellant. )
)

Under penalty of perjury of the laws of the State of Washington,
the undersigned declares:

That on this day 1 served a copy of the Brief of Respondent in this
matter by e-mail on the following party, receipt confirmed, pursuant to the
parties’ agreement:

Janet GG. Gemberling
admin gemberlaw.com

Dated: July 1, 2016. s
/

Ty g dd /44//('44; Z

aye/ Burns






