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I. ISSUES PERTAINING TO APPELLA.J\TT'S ASSIGNMENTS 
OF ERROR 

A. DID COUNSEL'S F AlLURE TO ADVISE RODRIGUEZ OF 

THE !MM!GRA T!ON CONSEQUENCES OF HIS GUILTY 

PLEAS DEPRIVE HIM OF HIS SIXTH AMENDMENT 

RIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL WHEN 

HE CANNOT SHOW RESUL T!NG PREJUDICE? 

(ASSIGNMENT OF ERROR NO. I) 

B. DOES THE QUESTION OF WHETHER IT IS HARMLESS 

ERROR TO FAIL TO ADVISE A NONCITIZEN DEFENDANT 

REGARDING !MM!GRA T!ON CONSEQUENCES OF A 

GUILTY PLEA RESTATE THE QUESTION OF PREJUDICE? 

(ASSIGNMENT OF ERROR No.2) 

C. UNDER ESTABLISHED WASH!NGTOI' LAW.!S THE 

RULE IN PADILLA APPLIED RETROACT!VEL Y? 

(ASSIGNMENT OF ERROR No. 3) 

D. ARE RODRIGUEZ" COLLATERAL ATTACKS TIMELY 

BECAUSE HE WAS NOT ADVISED OF HIS DIRECT AND 

COLLATERAL APPEAL RIGHTS AT THE TIME HE 

ENTERED HIS GUILTY PLEAS OR BECAUSE OF 

PADILLA 'S RETROACTIVE APPLICA T!OI'0 

(ASSIGNMENT OF ERROR No.4) 

II. STATEMENT OF THE CASE1 

The State adopts the facts in AppeJiant' s Opening Brief and 

supplements those facts as foJiows. RAP I 0.3(b ). 

1 To avoid confusion. the State follows Appellant/Petitioner" s fonn of citation to the 
record in these four consolidated matters. Documents from Superior Court Cause No. 
00-1-00518-1. consolidated COA numbers 324141 and 324159. are cited 518-ICP 
documents from Superior Court Cause No. 01-1-00335-9. consolidated COA numbers 
324206 and 324168. are cited 335-9CP 
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A. UNDERLYING FACTS: CAUSE No. 00-1-00528-1 

In the early morning hours of July 3 L 2000. when he was 18, 

Appellant/Petitioner Felix Ruben Rodriguez was involved in an altercation 

with an older man. 528-1 CP 04. The reporting party was the daughter of 

the older man and told law enforcement Rodriguez was intoxicated and 

might have a weapon. Id. The responding officer found Rodriguez with "a 

yellow pit-bulllooking dog.'· Id. Rodriguez told the officer the older man 

had called him a •·son of a bitch'" and that he was taking the dog to the 

older man to defend his mother's honor. !d. 

The officer smelled the odor of an alcoholic beverage on 

Rodriguez, an odor that grew stronger as they talked. !d. Rodriguez' eyes 

were red and glassy. Id. His speech was slurred. !d. He admitted drinking 

four or five beers and his Alco-Sensor III result was .180. Id. The officer 

arrested Rodriguez for alcohol consumption. Id. During a search incident 

to that arrest. the officer found a folded dollar bill with white, powdery 

residue inside that field-tested positive as cocaine. Id. He also found a 

cigarette with about half its tobacco missing and the empty sleeve twisted 

at the top. Id. A white. powdery substance was mixed with the remaining 

tobacco. Id. 

Later that day. the State charged Rodriguez with possession of 

cocaine and minor possessing, consuming, or acquiring liquor. 528-1 CP I. 
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On October 2, 2000, Rodriguez entered a guilty plea to the cocaine charge. 

528-lCP 5. The State dismissed the alcohol charge. !d. The standard 

sentencing range for cocaine possession was zero-to-90 days confmement. 

Under the plea agreement, Rodriguez was sentenced to 20 days, all 

converted to 160 hours of community service. 528-JCP 19. 

Rodriguez signed his Statement of Defendant on Plea of Guilty, 

acknowledging an interpreter had read to him the entire statement and that 

he understood it. 528-lCP 13. 12-13. 

Rodriguez' plea statement included acknowledgment that for a 

noncitizen '"a plea of guilty to an offense punishable as a crime under state 

law is grounds for deportation, exclusion from admission to the United 

States. or denial of naturalization pursuant to the laws of the United 

States." 528-1 CP 8. Rodriguez now states he does not remember anything 

about these immigration warnings. 528-lCP 34. He now states he thought 

because his mother filled out an application for status on his behalf he 

'·would be okay'' despite his undocumented status. 528-lCP 33-34. 

Rodriguez also claims he could not speak directly with his attorney 

because his attorney did not speak Spanish. !d. In fact. Rodriguez had 

completed the lOth grade in Quincy, Washington. 528-lCP 5. He spoke 

English and did not need an interpreter for normal conversation. Appendix 

A, ,,. 4-6. Rodriguez' English language skills were sufficient for him to 
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have interpreted for a Spanish speaking family member in an unrelated 

QPD investigation. Id at ~5. Rodriguez had extensive contacts with local 

law enforcement prior to this arrest and had previous arrests for alcohol 

offenses, for assault, and for malicious mischief. Appendix A, Ex. A. 

Trial counseL Thomas J. EarL has declared under penalty of 

peijury he has no independent recollection of Rodriguez but that he made 

it clear to any client who asked about immigration issues that he had no 

knowledge in that area. 528-J CP 38. 

B. UNDERLYING FACTS: CAUSE No. 0 1-1-00335-9-PHASE I 

On June 8, 200L about 8 months after Rodriguez' guilty plea in 

the first case. Quincy Police Officer Paul Snyder arrested him for 

possession of cocaine and minor operating a motor vehicle after 

consuming alcohoL 335-9CP 4-6. At II :05 on a Friday night, Rodriguez 

had attempted to drive around two police vehicles blocking a street while 

fire department personnel extinguished a vehicle fue. 335-9CP 4--5. He 

was dazed and, despite flashing emergency lights, did not appear to realize 

the street was blocked off. 3 3 5-9CP 5. 

Snyder smelled a faint odor of alcohol coming from Rodriguez, 

then age 19, and observed his eyes were glassy and watery. 335-9CP 5. 

"Rodriguez kept running his tongue over the front of his upper teeth and 

rubbing his nose with his hand. He did not appear to have a runny nose.'' 
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Jd. Rodriguez admitted he drank a glass of wine at a friend's graduation 

party. ld. Snyder arrested him for minor in possession or consumption of 

alcohol. !d. 

Snyder searched Rodriguez and found a silver colored metal pipe 

with burnt vegetable material in his left front pants pocket. Jd. Knowing 

Rodriguez had the prior cocaine arrest. Snyder asked where the cocaine 

was and Rodriguez told him it was in his shoe. I d. Nothing was in 

Rodriguez' shoes. Jd. Rodriguez said he did not know where the cocaine 

went. ld. Rodriguez told Snyder the cocaine was in a small baggie, that he 

had just used some, and that he had used marijuana about two hours 

earlier. Jd. A narcotics detection dog alerted to Rodriguez' vehicle ashtray. 

I d. White powder spilled around the ashtray field-tested positive for 

cocaine. Jd. 

Rodriguez and Snyder did not need an interpreter and 

communicated in English during their encounter. Appendix A at I. 

Rodriguez was charged with possession of cocaine and driving 

under twenty-one consuming alcohol. 335-9CP I. He posted $1,000 bail 

following his first appearance. 335-9CP 32. He was released into the 

custody of U.S. Immigration and Customs Enforcement (ICE) and 

immediately transported to a Seattle detention center. Jd. 
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C. IMMIGRA TIO'\: FIRST REMOVAL AND REENTRY 

Rodriguez entered this country illegally with his parents when he 

was 11 years old. 528-1 CP 33. At the time of his first arrest, he had not 

acquired any form of legal permission to stay in the United States. I d. At 

the Seattle detention center, Rodriguez spoke with immigration attorneys 

provided at no expense to him. 335-9CP 32. They advised him there was 

nothing they could do to prevent his removal and that he would be 

deported.Jd. His July 2, 2001 Warrant ofRemovaJ!Deportation states his 

removal was based on findings by an immigration judge that he had 

violated two provisions of Section 212 of the Immigration and Nationality 

Act of 1952 (INA), Inadmissible Aliens. Appendix B at 1. The 

intmigrationjudge found Rodriguez violated INA §212(a)(6)(A)(i),2 

which denies admissibility to undocumented noncitizens, and INA 

§212(a)(2)(A)(i)(Il),3 which denies admissibility to noncitizens convicted 

of drug crimes. Jd. Rodriguez signed the removal warrant. Appendix B at 

2. The warrant notified Rodriguez he was '·prohibited from entering, 

2 §2 12(a)(6)(A)(i) provides: "In generaL-An alien present in the United States without 
being admitted or paroled, or who arrives in the United States at any time or place 
other than as designated by the Attorney General. is inadmissible." 
INA §2 12(a)(2)(A)(i)(ll) provides: "(i) In generaL-Except as provided in clause (ii). 
any alien convicted of, or who admits having committed. or who admits committing 
acts which constitute the essential elements of- ... (II) a violation of (or a conspiracy 
or attempt to violate) any law or regulation of a State. the United States. or a foreign 
country relating to a controlled substance (as defined in section 102 of the Controlled 
Substances Act (2I U.S.C. 802)). is inadmissible.'· 
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attempting to enter, or being in the United States ... for a period of 10 

years from the date of [his] departure." Appendix B at 3. Rodriguez 

departed to Mexico July 3, 2001. Appendix Bat 2. He illegally reentered 

the United States two years later, 335-9CP 32-33. 

D. UNDERLYING FACTS: CAUSE No. 01-1-00335-9-PHASE II 

Rodriguez appeared on September 15,2003 for arraignment in the 

second cocaine case, assisted by the same attorney who had represented 

him in his first cocaine conviction. 335-9CP 118. One month later. he 

pleaded guilty to possession of cocaine and to driving under 21 consuming 

alcohol. Jd At the time of this plea he had completed the 11th grade of 

high school in Quincy. 335-9CP 7. He was sentenced to two months 

confinement on the cocaine charge and 90 days, all suspended. on the 

driving charge. 335-9CP 21, 23. 

E. lMMIGRA TIOl\: SECOND REMO\' ALAND REENTRY; FEDERAL 
CHARGES 

Rodriguez was deported to Mexico again on September 6, 2007, 

this time under INA §241 (a)(5),4 a provision authorizing reinstatement of 

4 INA §24l(a)(5) provides: "Reinstatement of removal orders against aliens illegally 
reentering.-Ifthe Attorney General finds that an alien has reentered the United States 
illegally after having been removed or having departed voluntarily, under an order of 
removal, the prior order of removal is reinstated from its original date and is not 
subject to being reopened or reviewed. the alien is not eligible and may not apply for 
any relief under this Act. and the alien shall be removed under the prior order at any 
time after the reentry.··. 
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prior removal orders against aliens illegally reentering. Appendix C at 1. 

This time, Rodriguez received written notification he was prohibited from 

reentry for 20 years. Appendix Cat 3. Rodriguez chose not to contest the 

determination. Appendix C at 4. 

There is nothing in the record showing the date Rodriguez 

reentered the United States following his second deportation. In July 2010, 

he was arrested in Washington on an unrelated matter, taken to Spokane, 

and eventually convicted in federal court of the crime of reentering the 

United States after having been deported. 5 528-9CP 34: 335-9CP 33. 

F. CRR 7.8(B) MOTIONS 

On February 6, 2012, Rodriguez filed in each case a Memorandum 

of Authorities in Support of Motion to Vacate Guilty Plea and a Notice of 

Appearance of attorney Brent De Young. 528-1CP 75. 335-9CP 76. These 

documents were the first documents filed in either case since their 

conclusion in late 2003 6 

In both cases. counsel inexplicably asserted Rodriguez '"was first 

' 8 USC 1326(a). (b)(l) provides: "(a) ... Subject to subsection (b) of this section. any 
alien who - (I) has been denied admission. excluded. deported. or removed . . and 
thereafter (2) enters, attempts to enter. or is at any time found in. the United states, 
unless ... the Attorney General has expressly consented to such alien's reapplying for 
admission . . (b )(I) whose removal was subsequent to a conviction for commission of 
... a felony (other than an aggravated felony). such alien shall be fmed under title 18. 
imprisoned not more than I 0 years. or both.,. 

6 Post-conviction proceedings in Cause No. 00-1-00528-1. unrelated to the issues here, 
concluded in September 2003. 
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informed approximately 6 and a half months ago that his guilty plea made 

it impossible for him to remain in the United States .... " 528-1CP 76; 

335-9CP 78 (emphasis added). Rodriguez' two declarations are silent on 

that issue. 528-1CP 33-35; 335-9CP 31-34. 

III. ARGUMENT 

A. COUNSEL's FAILURE TO ADVISE RODRIGUEZ OF THE 

IMMIGRATION CONSEQUENCES OF HIS GUlL TY PLEAS DID NOT 

DEPRIVE HIM OF HIS SIXTH AMENDMENT RIGHT TO 

EFFECTIVE ASSISTANCE OF COUNSEL BECAUSE HE CANNOT 

SHOW RESULTING PREJUDICE. 

The State agrees trial counsel's representation fell below an 

objective standard of reasonableness for not having advised Rodriguez of 

the immigration consequences of his guilty pleas. Padilla, .. Kentucky. 559 

U.S. 356, 364, 130 S. Ct. 1473, 176 L.Ed.2d 284 (2010). Nevertheless, 

Rodriguez' consolidated direct appeals and personal restraint petitions 

should be denied and dismissed because Rodriguez cannot show prejudice. 

Padilla did not hold that counsel's failure to advise of immigration 

consequences is a per se violation of the Sixth Amendment right to 

effective assistance of counsel. Padilla held "deportation is an integral 

part-indeed, sometimes the most important part--of the penalty that may 

be imposed on noncitizen defendants who plead guilty to specified 

crimes.'' Padilla. 559 U.S. at 364. As such. advice about the risk of 

deportation falls within the ambit of the Sixth Amendment's guarantee of 
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effective assistance of competent counsel and the question of whether this 

is a direct or collateral consequence of a plea is immaterial. Jd. at 366. 

Padilla clearly did not hold counsel's failure to advise of 

immigration consequences is, by itself, sufficient to prove ineffective 

assistance of counsel. Instead, the Court held the question of whether a 

noncitizen's right to effective assistance was violated must be assessed 

under the two-pronged Strickland7 analysis. Id. The first prong is ""whether 

counsel's representation 'fell below an objective standard of 

reasonableness."' !d. (quoting Strickland. 466 U.S. 668. 688, 104 S. Ct. 

2052, 80 L.Ed.2d 674 (1984)). Here, it did. 

An affirmative answer to the first prong does not end the analysis. 

Jd. at 369. Whether a noncitizen defendant who pleaded guilty without 

having been advised of immigration consequences is '·entitled to relief on 

his claim will depend on whether he can satisfY Strickland's second prong, 

prejudice ... . "!d. Here, Rodriguez cannot. 

Prejudice is defined as "a reasonable probability that. but for 

counsel's unprofessional errors, the result of the proceeding would have 

been different'' Strickland. 466 U.S. at 694. '·A reasonable probability is a 

probability sufficient to undennine confidence in the outcome:· I d. "A 

Strickland, .. Washington. 466 U.S. 668. 104 S. Ct. 2052, 80 L.Ed.2d 674 (1984). 
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bare allegation that a petitioner would not have pleaded guilty if he had 

known all of the consequences of the plea is not sufficient to establish 

prejudice under the Strickland test.'' In re Pers. Restraint of Riley, 122 

Wn.2d 772, 782, 863 P.2d 554 (1 993). The burden is on Rodriguez. who 

"must convince the court that a decision to reject the plea bargain [in each 

case] would have been rational under the circumstances." Padilla, 559 

U.S. at 374. 

I. Rodriguez cannot show prejudice in his first case 
because rejection of the plea deal would have been 
irrational when the State ·s case was strong. he 
received a favorable plea deal. and it is unlikely the 
State would have agreed to alter the cocaine 
charge. 

The State had a strong case against Rodriguez in 2000. Law 

enforcement had received a report of a potentially dangerous altercation in 

progress. 528-1 CP 4. Rodriguez was reported to be intoxicated and 

possibly armed. !d. The responding officer found Rodriguez with a 

"yellow pit-bulllooking dog" he was intending to deploy on a neighbor 

after the neighbor called him a "son of a bitch." a phrase Rodriguez took 

to be an insult to his mother. !d. Rodriguez, age 18, showed obvious signs 

of intoxication and smelled of alcohol. !d. A search incident to his arrest 

for consuming alcohol turned up cocaine residue on a folded dollar bill 

and white powder mixed into the tobacco remaining in an altered cigarette. 
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I d. These items were found on Rodriguez· person. I d. 

Rodriguez· trial counsel declares he had no experience in 

immigration matters and made his lack of knowledge clear to his clients 

(528-!CP 38), directly contradicting Rodriguez' claim that his attorney 

affirmatively provided inaccurate advice. Rodriguez also claims he knew 

nothing about how drugs could have been found in his pocket and that he 

does not speak English. These claims, too. are not credible. 528-1 CP 33-

34. Rodriguez spoke sufficient English to have completed the I Oth grade 

in Quincy and to have communicated in English numerous times with law 

enforcement once serving as an interpreter for another family member. 

Appendix A, Ex. B. \Vhile he may have needed an interpreter for legal 

terminology, he could have spoken directly with his attorney had he 

chosen not to hide his ability to speak conversational English. 

Rodriguez received a favorable settlement The alcohol charge was 

dismissed. 528-lCP 5. The standard sentencing range on the cocaine 

charge was zero-to-90 days. 528-1 CP 16. If convicted at trial, a 

presumptive mid-range sentence would have been 45 days confinement. 

Under the plea deal, the court sentenced Rodriguez to 20 days 

confinement convened to 160 hours community service. 528-!CP 19. 

A competently prosecuted trial could have had but one outcome: 

guilty verdicts on both charges. Choosing to take the case to trial would 
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not have been rationaL regardless of immigration consequences. "A 

defendant has no entitlement to the luck of a lawless decisionmaker.'' 

Strickland, 466 U.S. at 695. Reviewing courts assessing prejudice should 

exclude consideration of '"the possibility of arbitrariness, whimsy, caprice, 

"nullification,· and the like." /d. Such possibilities ··are irrelevant to the 

prejudice inquiry." /d. Unfortunately, "the luck of the lawless 

decisionmaker" would have been all Rodriguez had going for him. 

Nothing in the record suggests grounds to suppress evidence or that 

evidence was insufficient to support a guilty verdict. 

Conviction at trial would have resulted in deportation. Any 

violation or attempted violation of any law or regulation relating to a 

controlled substance renders a noncitizen inadmissible. INA 

§212(a)(2)(A)(i)(II). Under the facts here. is highly speculative and 

irrational to conclude the State would have agreed to allow Rodriguez to 

plead to crime entirely unrelated to controlled substances in order to avoid 

adverse immigration consequences. Rodriguez had multiple contacts with 

local law enforcement prior to this arrest. contacts related to alcohol 

offenses. assaults, malicious mischief, and various driving violations. 

Appendix A, Ex. A. His criminal activity started when he was a juvenile 

and showed no signs of abating. !d. He was arrested as he was on his way 

to attack a neighbor with his pit bull. 528-lCP 04. 
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Rodriguez was undocumented and deportable on that basis alone. 

INA §212(a)(6)(A)(i). His 2001 removal order was based. in part, on his 

undocumented status. Appendix B. Considering Rodriguez' immigration 

status, his criminal history at the time of his plea, and the circumstances of 

his arrest, it is improbable the State would have agreed to amend the 

cocaine based on its immigration consequences. 

A decision to reject a plea bargain converting minimal 

confinement to community service hours would not have been rational 

under these circumstances. Rodriguez has failed to show prejudice as a 

result of his counsel's deficient performance. 

2. Rodrigue::: cannot show prejudice from counsel's 
failure to advise prior to his 2003 guilty plea 
because he was already fully informed of its adverse 
immigration consequences. the plea did not alter his 
status as an inadmissible noncitizen. and a decision 
to take the case to trial under these circumstances 
would have been irrational. 

Counsel"s failure in 2003 to advise Rodriguez he would be 

deported if he pleaded guilty to his second cocaine charge had no 

prejudicial effect whatsoever. The outcome of this case would not have 

been different had defense counsel fully and accurately informed 

Rodriguez of its immigration consequences. Rodriguez now knew through 

personal experience a cocaine conviction was grounds for deportation. 

Immigration attorneys advised him during his removal proceedings two 
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years earlier they could do nothing to prevent his removal. 335-9CP 33. 

He had received written notice that his 2001 removal was based, in part, 

on his 2000 cocaine conviction. Appendix B at 1. His knowledge that this 

conviction could have dire immigration consequences came from his own 

experience, a warning more potent than words recited by a lawyer. 

A critical fact in Padilla was that the guilty plea altered the 

immigration status of a defendant who had been a lawful permanent 

resident of the United States for more than 40 years. Padilla. 559 U.S. at 

359. Rodriguez' presence in Washington at the time he changed his plea in 

this case violated his 2001 removal order and was, itself, grounds for 

federal criminal charges and eventual deportation. Appendix B at 3. A 

noncitizen who has previously been removed or deported and reenters the 

United States can be removed again-as Rodriguez was in 2007-under 

the earlier removal order. See 8 U.S.C. § 1231(a)(5).8 The scope of inquiry 

in removal proceedings under that section is much narrower. "The only 

question is whether the alien has illegally reentered after having left the 

country while subject to a removal order.'' Morales-Izquierdo l'. Gonzales, 

8 8 U.S.C. § 1231 (a)(5): Reinstatement of removal orders against aliens illegally 
reentering. 1fthe Attorney General finds that an alien has reentered the United States 
illegally after having been removed or having departed voluntarily. under an order of 
removal, the prior order of removal is reinstated from its original date and is not 
subject to being reopened or reviewed. the alien is not eligible and may not apply for 
any relief under this chapter, and the alien shall be removed under the prior order at 
any time after the reentry. 
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477 F.3d 691, 697 (9th Cir. 2007) (emphasis in original). 

In this case, too, Rodriguez received a favorable plea deal. His 

standard sentencing range was two-to-six months on the cocaine charge, 

zero-to-90 days for driving under twenty-one consuming alcohol. 335-9CP 

17. Under the plea agreement, the court sentenced Rodriguez to a low-end 

two months confmement for cocaine possession, and imposed and 

suspended 90 days on the alcohol charge. 

Considering the totality of these circumstances. it is improbable 

that immigration consequences played any part in Rodriguez' 2003 plea 

decision. Rodriguez knew he was inadmissible and deportable, regardless 

of the outcome. He had received written warning against reentry into the 

United States and notice of potential criminal charges for doing so. Yet he 

chose to return and, after returning. chose to plead guilty within a month 

of his reappearance. It was rational for him to choose to minimize the time 

he spent in jail through a beneficial plea deal. It would have been irrational 

to proceed to trial. Rodriguez cannot show prejudice. 

B. THE QUESTION OF WHETHER IT IS HARMLESS ERROR TO FAIL 

TO ADVISE A NONCITIZEN DEFENDANT REGARDING 

IMMIGRATION CONSEQUENCES OF A GUlL TY PLEA RESTATES 

THE QUESTIOl' OF PREJUDICE. 

While failure to advise noncitizen clients concerning immigration 

consequences of a guilty plea is usually deficient performance. counsel's 
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error will be deemed legally harmless when there is no prejudice. In these 

types of cases. focus of the harmless error analysis should be narrowed 

through the prejudice prong assessment outlined in Strickland. 

C. UNDER ESTABLISHED WASHrNGTOK LAW. THE RULE rN 

PADILLA IS APPLIED RETROACTIVELY. 

The question of Padilla "s retroactive application in Washington 

was definitively answered in In re Pers. Restraint ofYung-Cheng Tsai, 

which held Padilla did not announce a new rule under Washington law 

and applies retroactively to matters on collateral review. 183 Wn.2d 91, 

103.351 P.3d 138 (2015). 

D. RODRIGUEZ' COLLATERAL ATTACKS ARE TIMELY BECAUSE 

HE WAS NOT ADVISED OF HIS DIRECT AND COLLATERAL 

APPEAL RIGHTS AT THE TIME HE ENTERED HIS PLEAS, NOT 

BECAUSE OF PADILLA'S RETROACTIVE APPLICATION. 

Following Padilla. defense counsel"s failure to advise of the 

intmigration consequences of a guilty plea falls within the "significant 

change•· exception to collateral attack tinte limits ofRCW 10.73.100(6). 

Tsai, 183 Wn.2d at 103. Here, however. analysis properly falls under 

RCW 10.73.090 because Rodriguez· cases in superior court are not yet 

final. 

The Washington State Constitution guarantees the right to appeal 

to all criminal defendants and courts must balance strict application of 

filing deadlines against this constitutional right. State r. Cherty, 167 Wn. 

- 17-



App. 432,438-39,272 P.3d 918, 921 (2012) (citing State v. Kells, 134 

Wn.2d 309,314,949 P.2d 818 (1998)). Immediately following entry of a 

guilty plea and sentencing, the trial court must advise a criminal defendant 

of the limited right to direct appeal and of the collateral attack time limits 

under RCW 10.73.090 and .100. CrR 7.2(b)(6). A sentencing court's 

failure to advise of these rights and time limits can be an extraordinary 

circumstance justifying extension of filing deadlines under RAP 18.8(b) 

and RCW 10.73.090. Stater. Lewis. 42 Wn. App. 789, 794, 715 P.2d 137 

(1986): In the Matter of the Personal Restraint of Vega. 118 Wn.2d 449. 

454, 823 P.2d llll (1992). 

A criminal appeaL regardless of when filed, is deemed timely 

unless the State can show a defendant, understanding his right to appeal, 

voluntarily, knowingly, and intelligently waived or abandoned that right. 

State, .. Sweet, 90 Wn.2d 282,287, 581 P.2d 579 (1978) (waiver); Kells, 

supra. 134 Wn.2d at 313 (abandonment). The State has no evidence 

Rodriguez was advised in either case of the direct and collateral appeal 

rights available following his guilty pleas. He cannot be deemed to have 

knowingly and voluntarily waived this constitutional right in either case. 

His collateral attacks are timely. 

Ill 

Ill 
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IV. CONCLUSION 

Although Rodriguez' collateral attacks on his 200 I and 2003 guilty 

pleas are timely. he is not entitled to withdraw those pleas and vacate his 

convictions because he suffered no prejudice from counsel's deficient 

performance. His personal restraint petitions should be denied and his 

appeals dismissed. 

DATED this 1~/- day of July. 2016. 

Respectfully submitted, 

GARTHDANO 
Grant County Prosecuting Attorney 

/ 

c / /! 

"' /&',(?//_/'_--( c ~///)~' 
KATHARINE W. MATHEWS 
Deputy Prosecuting Attorney 
WSBA#20805 
Attorneys for Respondent 
kwmathews@grantcountywa.gov 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION III 

STATE OF WASHINGTON, 

Respondent, 
v. 

FELIX RUBEN RODRIGUEZ, 

Petitioner/ Appellant. 

COA No. 32414-1-III 
No. 01-1-00335-9 

DECLARATION OF 
PAUL SNYDER 

I, Paul Snyder declare under penalty of peljury under the laws of the state of Washington the 

following statements are true and correct to the best of my knowledge and belief: 

1. I am a sergeant with the Quincy (Washington) Police Department (QPD). In 2000 and 

200 I, I was a patrol officer with the QPD. 

2. I was the arresting officer in this case.I, and other QPD officers, had numerous contacts 

with Felix Rodriguez around that time. A copy of Mr. Rodriguez's criminal contact history is attached 

to this declaration as Exhibit A and incorporated by reference. 

3. To the best of my recollection, Mr. Rodriguez was attending high school in Quincy. 

4. I have limited Spanish language skills. I do not recall ever needing an interpreter to 

communicate with Mr. Rodriguez. I did not need an interpreter to communicate with him on the night 

of his arrest in this case. My report has been submitted to this Court as 335-9CP 4--6. All of the 

statements in that report were obtained from Mr. Rodriguez without the assistance of an interpreter. 

5. I am aware that at least one of our officers. now deceased. used Mr. Rodriguez to 

DECLARATION OF PAUL SNYDER- PAGE 1 of2 GRANT COl~TY PROSECliTING AITOR>;EY 
P.O. Box37 

Ephrata, Washington 98823 
PH: (509) 754-2011 • Fax (509) 7~574 



interpret during an investigative interview of a family member. A copy of tbat report is attached to this 

declaration as Exhibit B. 

6. While Mr. Rodriguez may have benefitted from an interpreter during formal court 

appearances, he certainly did not need assistance in normal conversation. 

Signed this _ _._!O,~'--- day of June, 2016 at Ephrata, Washington. 

Quincy Police Department 

DECLARATION OF PAUL SNYDER- PAGE 2 of2 GRANT COUNTY PROSECUTING ATIORNEY 
P.O. Box37 

Ephrata. Washington 98823 
PH (509) 754-2011 • Fax (509) 754-<i574 



06/09/2016 
10:50 

Quincy Police Depar~ent 
Main Names Table: 

Name a"'ld Address 
N'..rrnbr: 55065 
Last: RODRIGUEZ Fs::: FELIX 
Addr= 208 I ST sw 
c:.ty: QUINCY ST: WA ZIP: 98848 

Death: I I Alias For: 

Personal 
D:U Nl1111ber: 

DL Sta':e: 
Home Tel: 
work Te::.: 

?hys:'..cal 

:den-::'..fication 
RODRIFR188K3 ID 
WA Class: 
(509)767-:363 
( ) 

Desc::-ip-:.:.on 
DOB: 05/23/1982 34 yrs 

SSN: 
FBI: 242608PB9 

Other Tel: 
Inte=et: 

Eyes: BRO Brown 

Hst: 

352 
Page: 1 

Mid: RUBEN CR 
12 c ST NW 
QONCY WA 98848 

State ID: WA20083467 
:Uocal ID: INS A7916747 

Cmplxn: MBR Medium Brown 
Race: H Hispanic Glasses: K No G:asses/ConSpeec~: ART Articulate 

Sex: M Male Hai:::: B:uK Black Teet!:: STR St:::aigh:: 
Height: 5'03 11 1.60 =' Hairstyle: M3:) Medium Build: SLDR Slender 
Weight: 135lbs 61 kg Beard: G Goatee Ethnic: H Hispanic 

Traits 
Kame Type : INDIVF. Sub Type: 

Scars, Y~Tks, and Tattoos: & & 
MO: 

Narrative/Othe::: 
Alert Codes: LF9 DNA 

Comments: Pa:::e~ts:Blanca 

Addresses: Premis: 
Image: PHO & Merge: 

Santiago Rodriguez/Ruben Rodriguez 
Xtra: & Visited Inmates: & Had Visitors: & 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 

INVO::.NEMEJ\'TS: 
Type Record * Dat.e 

WA 01W4686 09/15/2003 
WA 01W4758 09/15/2003 
WA 02.W4759 09/:5/2003 
WA 01W5787 09/.:5/2003 
WA 02W05170 09/15/2003 
WA 01W4584 06/14/2001 
WA OOW8143 11/13/2000 
WA OOW6074 08/05/2000 
WA 99WE359 04/13/2000 
AR C3GSJU21 1:./18/2003 
AR C1GSJ2::.42 06/111200: 
AR 01QUJ0:36 05/01/2001 
AR 01QUJ0107 04/2.6/2001 

Desc:::iption 
FTA/VUCSA-POSS COCAINE/DRIVE u 
FTA ASSAULT FOURTH DEGREE 
FTA MIP M::.C 
FTPF-U::P/MIC 
PROB VIOL/VUCSA;POSSESSION 0? 
POSSESSION COCl>.INE/DRIVING VEH 
FTPF-MIP/MIC 
POSESS COC/'.INE/}!IP MIC 
FTPF-NVOL W/OUT ID 
Gran:: Dis':. Warrant-FTA 
POSS ~~I0JANA LESS THAK 40 ~ 

~ 

ASSAULT 4TH DEGREE 
MINOR FOSS &-0 CONSU 

Rela~ions!2p 
*SeiVed, Returned to 
*Served, Returned to 
*Served/ Returned to 
"'I;Se~ed, Returned to 
*Se!'Ved, Returned to 
*Served, Returned to 
..,.Served, Retu=ed to 
*Served, Returned to 
*Served, Not Yet Retu 
*Arrested 
"*Arrested 
*Arrested 
*Arrested 

Appendix A, Exhibit A 
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AR OOQUJ0324 
AR OOGSJ4886 
AR OOGSJ3216 
AR OOQUJ0137 
LW C3QC2637 
~w 01Qt:26BO 
:.w 01QU1493 
LW 01QU1444 
:,w 01QU1044 
:.w 01QU0884 
LW 01QUC732 
LW 01QU0401 
LW 01QUC315 
LW 01QUC208 
LW 01QU007l 
LW OOQU3234 
LW OOQU2866 
LW OOQU:C87:C 
LW OOQU1867 
LW OOQU1465 
LW OOQU0908 
LW OOQU0836 
LW OOQU0822 
LW OOQU0751 
LW OOQU0378 
LW OOQU0266 
LW 99QU2474 
LW 98Q02665 
LW 98QU0636 
CT I51739 
CT Q03516C 
CT Q03307C 
CT Q03372C 
CT Q02856C 
CT Q02515C 
CT Q12619I 
VH 103909 
CA C00075124 
CA C00041815 
CA C00040403 
CA 981042743 

Name history: 

12/29/2000 
1:.P.2/2000 
07/31/2000 
06/19/2000 
09/13/2003 
09/30/200: 
06/15/2002. 
06/08/2001 
04/30/2001 
04/15/2001 
03/29/2001 
02/21/2001 
02/11/2001 
01/29/2001 
01/14/2001 
12/28/2000 
11/11/2000 
08/01/2000 
07/31/2000 
06/19/2000 
04/22/20CO 
04/13/2000 
04/12/2000 
04/04/2000 
03/22/2000 
02/04/2000 
09/23/1999 
10/17/l998 
04/06/1998 
10/11/2010 
04/30/2001 
04/14/2001 
12/28/2000 
06/18/2000 
10/17 !1998 
10/17/1998 
05/11/2011 
07/31/2000 
04/13/2000 
04/03/2000 
10/17/1998 

MINOR POSS &-0 CONSU 
G~ant ~istric: warrant-FTPF 
SCHE:l I , II , II: OTHER 
MINOR POSS &-0 CONSU 
A:-rest 
Runaway Juvenil 
Assist Agency 
T;:-a:!:fic Offense 
Dis::urbance 
A~cohc:;_ Offense 
Noise 
Mal Mis 
Traffic Offense 
Sex Of:ense 
Mal Mis 
Alcohol Offense 
Arrest 
Animal Dangerou 
Disturbance 
Alcohol Offense 
Alcohol O::'fense 
Arrest 
Juvenile 
Assault 
Assault 
Juvenile 
Fraud 
Arrest 
Weapon Of:'ense 
SPEEDING & mo::ce 
ASSAULT 4TH DEGREE 
~~OR POSS &-0 CONSU 
MINOR POSS &-0 CONSU 
MINOR POSS &-0 CONSU 
NVOL W/0 Identification 
EXP VEE TAB LS 2 MON 
G:.D 1985 CHEV BLAZER W.l\. 
01:43 07/31/200C Disturbance 
20:38 04/13/2000 A:::-::-est 
22:38 04/03/2000 Assaul:: 
16:55 1C/17/1998 A:::-::cest 

Name/Address/Phone Histo::y 

'Arrested 
~Arrested 

"*Arrested 
-.rArrested 
arrested/warrants 
Possibly Involved 
Arrested U.S. I.N.S 
suspect/booked 
CITED 
Arrested -l!'.IP 
III 

*Complainant 
Passenger 
Brother of Suspect 
Possible suspect 
Suspect #2 
Suspect 
suspect 
Suspect arrested 
Cited-MIP 
wi-:ness 
Arrested 
Inc..erpreter 
Vic~iln 
wi::ness #2 
Juvenile 
Vic-:.im 2 
ci~ed 
suspect 1 

~ne_fendant 

*Defendant 
*Defendant 
"*De::'endant 
*Defendant 
'Defendant 
·*ne::endant 
"'*OWner 

involved 
A::-rested 
Contact 
cited fo::- NVOL 

Expired Address City ST Zip Phone Las:: Name Fi::cst M 
09/14/2003 12 c ST NW QUINCY 
06/09/2001 339 G ST SE; p QUINCY 
05/01/2001 12 c ST NW; PC QUINCY 
05/01/2001 12 c ST· NW QUINCY 
03/13/2001 339 G ST SE QUINCY 
04/12/2000 405 D ST· SE; u QUINCY 
04/C3/2000 405 D ST" SE; u QUJ:NCY 
10!17/1998 405 D ST· SE; ? QUINCY 

WA 98848 (509)79 
WA 98848 (509) 78 
WA 98848 (509) 78 
WA 98848 (509; 78 
WA 98848 ( 
WA 98848 ( 
W.l\ 98848 ( 
WA 98848 ( 

RODRIGUEZ 
RODRIGUEZ 
RODRIGUEZ 
RODRIGUEZ 
RODRIGUEZ 
RODRIGUEZ 
Rodriguez 
Rodriguez 

FELIX RU 
FELIX RU 
FELIX RU 
FELIX RU 
FELIX RU 
FELIX RU 
Felix Ru 
Felix 

Appendix A. Exhibit A 
Page 2 of 4 



Local identification detail: 
Local ID 

Seq Type 
1 INS Alien Ei N-.llllbe::c 

Alert codes for names: 
Alert Codes 

ID 
A79167.:73 

Seq Code 
1 LF9 
2 DNA 

Logged on Form 9 SID/FBI 
DNA-Co~victed Felon DNA drawn 

Additional 
b Name and 
Nurrioer: 

Name Info::cmation: 

e 

Las~: 

Addr& 
City: 

Add=ess 
55065 

RODRIGUEZ 
208 I ST SW 
QUINCY 

b Demogr a:;>hi c s 

ST: WA 

JR First: FELIX Mid: RUBEN 
Phone: (509) 787-1363 

Z~P: 98848 D03: 05/23/1982 SSN: 

Bi::cth City: MEXICO State: MX Education: 10 years 
Shoe Size: 6 Citizensr~p: MX Mexlco 

Birth c::ttry: 
Religion: 
Marital: N No~ Married 

School: 
e 

b contact 

e 

Contact: Victor Espinoza 
Address: MOSES LAKE 

b Employer 
Employer: 
Address: 

Job Desc: 
Job Locatn: 
Supervisor: 

Prof Licer.ses: 
e 

b P::cobatior:: 
P::cobation: 

Henry: 

Cover S:Cze: MED 
Misc. s:..ze: 
conmd t> sa.ry: 

Relationship: BL Brother-In-Law 
Phone: (509) 989-5319 

Employer Phone: 

Job Phone: 
Date Hi::ced: 

Super Work Phone: 
Super Home Phone: 

P::cob Officer: 
Attorney: 

NCIC P::cint: 

09) 
I I 

) 
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Image C8des foy names: 

Seq Code 
1 PHO 
2 GCSO 

Image Codes 
:d Description 

PHOTOGRAPH Photog~aph 
GRANT CO~TY SO BOOYJNG PHOTO 
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Quincy Police Department 
Prosecutor Report for Incident OOQU0822 

Nature: Juvenile 

Location: 

Address: 339 G ST SE 

QUINCYWA 98848 

Off011se Codes: JRUN 

Cirumstances: LT20 
Received By: Bepple Lucinda 

Responding Oftlcen: Goodwin Francis 

How Received: Telephone Ageacy: QUPD 

Responsible Ollicen: Goodwin Francis Disposition: Closed Case 04/12100 

Wilen Reported: 07:59:28 04/12100 Clearmce: Report Taken 

Occurred Betweell: 07:59:28 04/12/00 and 07:59:28 04/12/00 

COMPLAINANT: 

Name: SANTIAGO-RECINOS, BLA-NCA D. 

Race: H Sex: F DOB: 08124159Height: 5'01" Welglot:100 

Address: 1003 VANDENBERG LP, MOSES LAKE, WA 98837 

HomoPhone: (509)750-1798 Work Phone: (509)760-7352 

JUVENILE: 

Name: RODRIGUEZ, JOSE A. 
Race:H Sex:M DOB: 0 I/12/84 Beigbt: 5'06" 

Address: 627 S BURRESS AVE, MOSES LAKE, WA 98837 

Home Phone: (509)398-2862 Work Phone: (509)782-4220 

INVOLVEMENTS 
nmmajn 

nmmain 

nmmain 

lwmain.xlb 

55065 
93811 
108720 

04/12/00 
04/12/00 
04/12/00 

Weigltt:145 

NameNnmber: 108720 

Barr:BLK Eyes:BRO 

NameNnmber: 93811 

BIW:BLK Eyes: BRO 

Interpreter 
Ruoaway Juveoile 
Complainant 

OMI9/16 
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Prosecutor Report for Incident OOQUOB22 

Supplemental Narrative: 
Name: 

Date: **:••:•• **I** I** 
Wed Apr 12 09,5<,49 PDT 2000 
On 04-~2-00 at 0800 hours, I Officer s. GOODWIN #307 of the Quincy 
Police Dept. regpanded to 339 G Street SE in reference to a runaway 
juvenile complaint. Upon my arrival I contacted SANTIAGO-RECINOS, BLANCA 
DEL CARMEN D.O.B 08-24-59 who through an interpreter, RODRIGUEZ, FE~IX 

R. D.O.B 05-23-82, reported that her 15 year old son, RODRIGUEZ, JOSE A. 
D.O.E 01-12-84, had :eft 339 G Street SB on 04-11-00 at 1800 hou:e and 
has not been he~d from since. FELIX R- RODRIGUEZ stated that he was 
told that on 04-11-00 at about 2200 hours JOSE A. RODRIGUEZ was seen 
with two girls in the North Bast section of Quincy. One of the girls 
was identified as naRACIELLA BLANCAS". A runaway report was completed 
and signed by ~IAGC to list JOSB A. RODRIGUEZ as a runaway. JOSE A. 
RODRIGL~2 was entered in~o WACIC/NCIC as a ~away juvenile an 0~-12-0C 
at 10C3 hours. 

04122000 1233 hrs Mother called and advised Jose A. Rodriguez had come 
home, taken out of WASIC/NCIC - cb 

Page 3of3 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 
Deputy Badge Date 
Approved Date ____ _ 
Distribution: PA_ ODC_ ROC_ JUV_ OPD_ RPD_ CPS_ OTHER __ 

lWIIlllin.xlb 06109M 
Appendix A, Exhibit B 
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• u.s. Depart .... ! ol Jlllllce 
Im:::f=ian and NaiiJnl!nrlm Service Warrant of RemovaJ/DeportatioiB 

• Plio No: A 79 167 473 

Date: July oz. 2001 

To auy officer of the United States Immigration 8Dd Naturalization Semce: 

RODRIGUEZ. Felix 
(1'1111-o!-

is subject to rcmovalldeportation from the United Stales, based upon a final order by: 

1!31 an immigration judge ln exclusion, depo11alb:t or n:moval proceedmgs 
0 a district direclor or a district director's ooigmted official 

0 the Board of Immigration Appeals 

0 a United States District or Magistrate Court Judge 

and pursuant to the following provisions of the Immigration and Nationality Act: 

Sccllcm 212(a)(6)(A)(I) 
Scc11cm 212(1)(2)(A)(i)(JI} 

I. ·lhC· undersigned officer of the United Slates, by-virtue ot the power-and-authority vested ln the 
Attorney General under the Jaws of the United Slates and by his or her direction, eommand you 
to take into custody and J:emOVe tToin 'tllC United States the above-named alien, pursuam to Jaw, 
at the expense of: 
Tbe IIJlllnijHiallon, •Salaries and ExpeDa, Jmrni&ratlon and Natunlllzatilll Service 2001, iocJndlng lbe expeasa of an aaeadaDt if 
neoess!fy."• 

'll 

'f},b~ 
.Itoben S. CoJmnan Jr. '1-
·-.riiiS

Dislrict DiRclor 
(11do ofiiiS-

07/0212001 Scllde, W A (Da---
Appendix B 
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T<J. be completed uy Service officer exeeoting the warrant: 
Nante of alien being removed: 

Ruban 

Port, date, and manner of removal: 

~boftlien 
retllO'Yed 

---;..fOOt 
MEXICO 

Right index fingerprint 
of allen :remo~ 

If actUal departure is not witnessed, fully identify wurce or means of verification of departure: 

If self-removal {self-deportation), pii1'SUliUt to 8 CPR 241.7, check bere. 0 

Departure Verified by: ------'7o:::=c:~===.-----cs"""""' ,ij;j tlllalfiNS-..o 

. 
l'on~~HOl (lle•. 4·1·tnl M. 

• . . Appendix B 
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,.... 
w.,,..,;na to Alien 0. 

- ..... ; 

llODR!GUEZ, Feli~ Ruben 
Allen'JC full same: Al<A: RQQR!Ot !EZ:Stn!iqp. Pl!Dx R!!J!htn 

Date: July 02. 2001 

In IIC'COI'Illlnce wllh lbe provisions or~ ll'2(a)(9) of lbelmmignllion lllld NatlODllllly Act (Act), you arc probibilell frOIII enterlng, 
anempting tt> enter, or belng ill the Ul!lred States: 

0 For a period of 5 years from the date of your departure from the United Sta101 because you bavo been foond deportable under 
secllon 237 oflbe Aot llllll orlletad l'llDliiVed l'rom tile Ulllted States by. an lmmigralionjlldse In p~ IIJlder section 240 of 
the Act •lnltlaled upon your arrival in the Uttllld Stlltlls asa nllumlng Iawl'lll purmanem rtlaldent. 

~ For a period of 10 years from !be date of >'!)Ill' ~ from lbc Unitl:ll States because you. have betui l'ound: 
0 deportable llndsr section 237 Of the Act 111\d ordered temllVed rrom tile United States by rudlllllligrlltioll judge in proceedings 

Ullder section 240 af the ACt. 
t!>tlnadmlsslble UDder~ 21211flbe Act and ordtltlldtUIOIIOd fl'Gm tile Unl!ed Slates by an inunliratlonjudgoin .. 
~gs UDder feCiian 240 liif tile Act lnlliated as a result of your lmvlng been presan in tile lJDillld Stao:s without 
11dmlslllon or parole. 

0 departableunder$8C![on241 of tile .1\ctll!ld otdered deponetl from the Unlied States by anlillmlgradon juilge m ~ 
<Wlllll!i'nced before Apn1 1, 1997 UDder 8eOtlon 242 .of tbe Act. 

0 depm111111e Ullder seeti011 2;!7 of lire Aet.and onleretl mnoved from the United States In IICCOIIbml:e with section 2llhlfthe 
ACt by a Judie oh l1m1ed Slateslllstr!ct court, ur a magistrate of a lJJiiled States mqiat!d court. 

0 Fora period of20 yem i'rQm !be date of your·~. fJom !he tJU!I® Statea btcauso, ar. havlng been previousty,ucluded, 
dep<n;red, or mnovcd!rom lh~ United States, you ~laW. 00e.t found: 
0 1malmislible 1llllk!t ~eotion 212 of !be Aet and QJ'deted Temoved from the United StateS lfy an llmtdgtll!llln judge in 

proceodlll8s 1lll4tt section 240 af lite Act. 
D depnrlable undur aecti01ll37 of the Act liiUl ordered nmrovcd from 1bc liDiled Stale$ by au lmntierfllion jullge in proc:eedlngs 

t11111er seetlt'ln 240'-ot me A ~a. 

0 ~ undur ilell!iDn 237 of the Aatlllxl ordereltrelli'lM!tl from the United Slale!!tn prooeedin!)S lllidersection23S·~ tbe 
A"t· 

D doportllble und~~r ~au 241 of lite Act and ordered depor1lld fn>m !hi Unl!ed Slam$ by an imnTigntlOll j~Jdae.in procecdln&s 
ooliltllei1Ce<l before Apt!l I, 1997111lder attlan '242.ot the Acl. 

0 
to·l!ave tllelliOted lhe Vnlied 8tllte&ill~~gllly lii!IJ;Iltm118d the J'rlllr ordcnelnstal!:d un<1tr seot1on 24l(a)($) .or !he Al:l 

=:! At any lime becauseyw llaw been flluud lnadm!aslble ouxcludable under~ Wl of IIlii Act, or tleportallle under section 241 
' or 237 tif t1Ie Act, .and oftlmd lk!pOIJed or ramoved ftllm the United Slates, and you have bee1l tlllMCiell of a crime 11eslgDaled as 

an aggravatlld ~. 

Att11r your removal bas been effeeted you llltiSlrwquest 1llld obtain permlsslOn from lhe Ac«mmy <Jenera! tC! t1lftPPIY for admission tt> 
the Unill:d Sl8tel dur!Qg.ure _period indicatcil. You mUSt oblaln suen permisSion hefom ~ )'llllr ll'JIY~ to the Uni!dl Slate$. 
App!jcation fotms for Rquesting permlsslollto reapply for~n may be oblllbled bY COIIIaCfiDi any IJnlted States Com••ate or 
office of lhe.lmmiaralion and Natura!iution Service. Refer to tbe abooe lile IIUmber when teqlleSiing forms or lllfannatlon. 

WARNING: Tille Slhilied Stales Code, Section I3Z6 prnvldos tbat itt& a crime tor liD alll!ll who ltas boen l'ellliJVeii from the 
Uait«l Sllltes t<t enter, attempt to wer, or be foood in llle lllllted Stall$ without tm A.Uol'llay Ge~~eral's exptiiiS CODmtt. 
Aay alien who section af Jaw is subject to prosetOU&n for a feloay. Depencllllll ea llle dreummmcesot the 
rem0\'81, result In a of.lmpriscmment fora period or from 2to20 years alltflo~ aline of up io 
$25ll,OOO. 

DEO 



!11 tho II;~Uor of: 

t-J · ... _ 

U , S, OlrrARTIIEHT 01: JUSTICO: ' 
E.xtt:UTIIIE OrriGE: rOR !HKIBRAHill~ REV!E\1 

IHMICmA1lON COURT 
1000 SWCUND AV£,, SUIT£ 2500 

SEATTLE, UA ?el04 

RODRISUEZ, rELIX RUDEN .. . 
D~ck~t: S£.AHlf Ur:'rt:NHC•H CENTE:H C/0 II. S, !11:3 

RESI'IJNUE:HT. !If KEHGVAC.. l'l!lli:EEUIN.;s 

OIIIIC:fl or THt IHriiGfiATIOH JU[lcE 

Up~11 t11• b<1oh nf' r'>'l!'oadant' A lOdtois~io n:>, t h~~ <l;.terahll!d ~hat t112 
l'tUIP-ntfrnt h "d•)Ki. to ~t'IIIIYal on th1.1 cha~ge(!>) h lh<• No'lict.!b AP!Iellt. 

~t L• Hl:~lfraq_RJfl;_on{h"t th ... •••"n"d.,n\ be rn10v~<il frelil thF UdtMI stt.tn to 
---.~- •• Utoi ch~t9e(£) c:ntaiaod iP the H~t.iee t,~ f'lpo>a.or. 

H is rURll!t:R OllDEflED th:d. lt tl•f: •f••·eaatood cnbtry all~o~i""" th., AtttrnC!Y 
Gi!aeral th .. t H is u11ui 11115 to a.:c.oo>t the rll"ttpud&dt hto Hs te"'itoP\' ol' 
fcilto 1o adVif-t! thl!' A'I.Hrii!!Y B&IIPI·~) withh 30 d~ys·tollo .. iaiJ .nisinal 
inquiry wh~thor Lt wit1 or will ~ot -~~ept re•podde.t Ltto it~ t~rrif.o~y, 
rnpoluh!nt liht•ll bto l'flll.o~'Ed to ~ . >. · t.-. - . 

If.· il'.t" fa-U to ~ppe.tr fur l'.ft!O·~al at the tilftlt ud tt'l.:e H•lotr<td by til~ !HS, 
. ,;~~~;~!'·:t:h"n .bet..ao•·~ of •~~l'f'tinlll rirt.ut;st~l<f'1!l bt'!Yohd yo~r r~11tul Cuch as 

·.\ili.!!IH,llllH U.La!K,; of' the ~liea qr ole:ath o-r ;;a lllll'!'li<ll& rd,ttve or th" alien, 
'but 1111( i-n( ludh~ liP"" c:nw~:>llito!< C'li'C'UII!olnLI!,), yn vill .at bo. eli.saible 'ftr 
thai ;o'i\o'i.lill\1 rorlts of fo&lief tor o period of t.,. <tO) YII'IT''> aft~r Uta dnb 
)'Oil ,..,.,.e r<'!<,llir.,d to ;,ppE>n -ror rl!•ov_al: 

(Sl 

s11e 

\ln!Cl~tary dapnrt11•e us pro•·ided for ill -soc:T.ioa 2'\0n of' t.h"' 
t.-i~rntlan aud llajio•ality Act1 
C411c'&Hdtton of r<~Mvat ,,., provldlld ror u sncti.oft 240A of the. 
hoii91·~tion and ·11~t i.o•toli1Y Ac:tl and 
/ldju,;·1.1111111t of s:t~~us -•·<chdll91!! ln 11ac.tin 
.;!.!1:1, 2'10 c r 249 o1' th" rNi.; lit• a 

A 
I.atgratto~ J~dge 

Dat.e: ;Jul 2,· .2001 

'• 

- .. :"'-
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" 

""!': 

. - ..... • 
'tf.lo&partm~t~t Dr- Justk:f 

r ~"""""' ...a Nlllltllil<>~on sorv~.., Warrant of Removal/Deportation 

FileNo: M7~11!7473 
llv&Dt Noo lii'Gt.070&000UJ 

Date: August 12, ,007 

To uny .officer of the United States lmmlgratlon and NJrturallzafion Service: 
:Pai.i.X· ~ ROSJIZIJtiBS AEA-1 
'R'l:~ R011RtGU£1-BIIB%<a 
ftktx a. MJDna:ua .... SMf'nAOO 

on r;o_..,. u. 2003 

{!lltollf<n~JY) 

is subjeet to rtmovall(leportation from the United States. bated ll)llln 11 final order by; 

tm immigratillt\ judg' in exolusl~. deportation, or removal proceedings 0 

il .a diStrict dir~mlor or a rustritl direcror's desigmned officilll 
0 the Board of Immigrstioo. App114ls 
0 a United States mstri~ or Magistrate Coutt Judge 

and pllrsuam w the foUowin~ provisiolls of the Immigration and N11!ionality Act: 
.2U(a) lS.) 

1, the undersigned ofl'loer of the United Stat~:~. by vir:tue of'tbe ¢\ver aud .IIIith~ vested in the 
Attorney Oeneml under the lam or the United Stl!lll!land by his ot'lwt .dlnlotion, command you 
to take into custolly 1l1ld rei!Illve from the United States th6 above•named alien, pur.lllllllt to.law, 
at the expanae of: 
sal.UJ.ea8DCI axp_,..., ~"""""" af R~-~ty 201!?, 

' 

•. _, ... ,. .... 4 
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. . • 
• 

To· bt completed by Service offiCCIT executing the warmnt> . 
Name Of ulien bvlng removed: 
hlix I!Uban RODRICI!liiZ 

Port, date, and manner of rertlovnl: 

Photogtdpb M alicm 
remo.ved 

~. witnllllSIII by; 

DEPOH t Eo I o MEXIco 
VIA NOGALES. AFOOT 

stP06. 

'RJSbtindex flnl!erprint 
ofJilien removed 

lf actual Eleparture Is not witnessed, fll!ly identify SOUI'Ce or meBJt& of verification or tkpatture: 

If self-remoi'lll (oelf-deportlltion),.p t to 8 CFR.241.7, cbm here. o 

lullo o. Garda 
1A Jgp"CI'f. !Jiallcatii&AJeit 

' 

' 
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-
U.S. l)opmmst or Justlee 

NIIMalizalion SerVice 

11'6Ult aub@ "RQ»I!:lGU&Z AKA i 
Atlen'ofull name: ru>ma:G1li!IZ-8Ail'nAOO • PBXil:X IIEilmlll 

In accordance wilh lito llfOVIsions ofectlon 2ll(at)(9) of the !mmiJrutionllnd NBiiollaliiY Act (Act), you m-e prohibited !'tom entcdllg, 
auomp~hlg 10 l!llter, or belDg In lito United StaleS: 

0 l'or a period of-5 yeotts trom 1h<l ilatt or your depar1nre ftom !he Ualled Sial~ because you bll¥11 bllllll follnd dopootableumler 
SGCtion 237 of tho Act 1111d ordllntd ramoved from the Ulli!ed SIIIOS by11n Immigration Jlldgf Inc proctcdlngJ Uilder seetitm 240 or 
the Act initiated upon. your arrival in the Uulled Stllll!! as amumin&.!awful pem~aneot resident. 

Cl F1>r a period of J{) yean from ~dalll ofyourdeplrtureftom !he IJnlted Sllllu becallle you~ been fOURd: 

0 deportable undllraeetirln 237.of the MURd ordored removed from the United s..tea by MlmmlJ!IIIlonjudp In procoodiap 
undet" seetlo<i 2~0 oftlu> Act. 

0 bmdmislible lJI'l4« SCCiillllliZ.of~Act-and ordered 1'01110'1<11! from lha Unllld States by an lmmilfti!IQiljlldgo in p!OOel!lllniJI' 
IJI1Iier SCGiion240of tho Act illlllaltd IS a reSIIh of yoarhllvin& boeR prosent in lhe United States wltboutadmiss!DII orparQit. 

0 d<lportilble under_J;CCtlon :WI of the Aet IIIli ordeted dopofted from tile lJJiile!l Slat eo byukrun1grilllon .IUd$6 In llf{loeediiiJiw 
aommwced IH!fore April t, 1997 umlerseqtlon l<IJoflhe Act. 

D dcp.ortal>lounder.seetlon m of lito Aetllllll onterell removed &om !he Ulllle!l a-in~· witll rettion23ltoftho.A~t 
by ajudao of a Uniled SWHdillri<itooillt, ora megisuateofaUnlled Slaleslll.lllllslmlecourt. 

\ill Por a period of20 ~ ftom tile dale 'Of YJ111C deplllllre from 1M Unlled Stalos l:lletUSe, aftetl!al'ln& been pml0111)y lll(Ciudecl, 
deponed, or l'llliOved rmm the" Unltloil Slltts, you h .. oi>Hn fQUod: 

0 illlldmisslbl~under secllon 212.ofd!e M\lllld ordal!llftcmoved 11om the United States bylllllmmlpllonju(!&~iq procndings 
IIQdef sec:tlon 2JlO .,hhe Aet 

D dcjiO!tablo Iinder section 2l7 of lito Act 1md onlered removed ·1\"om the United.Sialas by 011 immigratkejwlac In ~ 
UllilorSCCiililtll40 oflb!: Act. 

0 ~ortablc under seclion:i.3'7 oflbe Act1111d oroored removed l'rom tho UniteJI.Stalo,inpiOceed!llf!S'Ullder seetlon::U8 ofllle 
AJ:t. 

0 dqlottablelllder secllotr:WJ ofllle Act sod ordensd deponed lWn1l the United ~by an Immigration~ ln:p~io8£ 
;ommenced befi>teAptfll, 1997 .uodersoctlOn 242oflho Aet. 

«< kfhave ~the UnlledSW.S iHegolly 8lld have' had lhe priur-order reil!Sillled wulerectlon 241~) oflii<!Mt. 

0 Atanytilneboeliuleyon have been l'ound!Mdmiaible orexclullableundarsectlon-2.T2.aftheAcr, or dtjlonablo undersectloo "l<ll 
or 2~7 oftheA~t. llnd-ordeled deponed onemoved tromlho United sw.., ... dyou havc.beea l:lmVictedllfalll'lmedeSiJ!IIaledJis 
en Jlggmvaled felony. 

A.iter your .nmwvll has been eflloeted you mustM]Uest and obtain permission from lhe Anomey Oenenslto lll8pply for llllmlssl011 to-Ike 
Ultilod Stal:~ durlnJI lb!: p!riod llldieamJ. You m111t obtain tucb permission before eommluiclng yoUr u-avell&tbc United States. 
ApPit.lltioo ronn. for roquesllng permission to'flllpPiy 1br admlssicm may bo obllliDed by wlllletklg any Unlled Stalti ConStllato ur 
ofl"we of 1M lmmigr!lllon.and Naalralitatlon SiltY leo. bfclr to the abow file number when ~sting limns llr illfo!lllatiom. 

WARNING: Title 8 'United-State& Cude, S«Ucm 1316 provklt! that lri• a criDM !'or an 0111011 who lud beat removedfrotll the 
Untied States to -· altempuo lllll<!r, or be l'oulld In lho United Slates wflhn111 the Attomey Gencnd•s t:Spreu consent Auy 
a liOn wbo violates Ul~-loD of law l~ IUltjtct to pros...,llon for a tulony. OJI lite <~lreumll.- ortbo removal, 
com>;elloll co old rtm~lt Ia a --of a fiDe 

]MAli ' -· 
r'J1doorel&tt) 

Ehz 
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u.s. Dtpoi1JIIoat •f JWilln 

l!rJmismtlon and NtiHnllzatlon S..Vtce Notice oflntent!Decisioo to Reinstate Prior Order 

~XH t• 909158107 

l'fle No. A07t 1.5'1 4'1! 
~ R01 MGL0108000C33 
Dale: _.... ~2, 20M 

In aooonl8m:e with seetion l4l(a){S} of die 1111Jlli81111ien and Nationality Act Mud & CFR 241.8, you .w hereby noll ned that the 
AIIOmeyOomc. rallnten. ds- to llOirtJiale the order of a...,~,u entered ~st you. This intent Is based on 

~{ 1-,.!Ml) 

the folkm'in&-detmnilltllions: 

!. You are an afiCII su~ to a prior order of deponation I sxclusioo~d on--~=::.,· lDalil,;"::,•,-:2::0::01:__11 
--se.'C.ul...-, m. , ~-~-----""' 

(l.oMIIooj 

2 YOU haw been ldelllified &UII·II!idn W)lo: 

Ill W\lftemovadllll _ _:lN1Y=c..::~:...:2.::00::.:1:,__~ttoanorderofdeportat!Gnlexclusion~ 
0 d•l'l'lld 'm!IJIIItlrily on ________ pul$111D!to au order of deponatien I oxclusiGD/removal Clll or -after the date on wblcb 111eb order biOI< all' eel (I.a., wbo.•elf.deported). 

l. YDillllopllynentoredlhoUnlltdS!alasooarllbout »• znber ~. 21101 atornaer ~. Ad-. 
(tltlc) (l.oca!lool 

In aCCillllance Willt1!ectlon 241(11)($) llflho Act, you are -.bleaun allen who bas llleplly rtellleltd.1.he 011111!1 Sllllu IIlier 
b&Villll bael> previOU$1}' reDUJVod w dc:pam:d Vfllt!ntlu'llY wlrile .under an Ol'llerof elCCiusl!>n, dtporlallon or n:moval1111d are tl!erefore 
6Ubjm:ltoremovalbfteinstalemealofdleprior mder. You lllliY contest thlsdetcrmillallollby 111Bk14a wrllllln otorlll SlatiiMllt Ill 
an immigration officer. Y oo lil>1111t have a rialn I<! a bearing before aa immlgralillll Jwlgo. 

~/Qt:b lh4!./111'1n«lthe ba.!ll ofthl! dlltel'lffllltltfOII. fllfdlhe atm1lft llfa Hg/IW> •like ti IW/11«11 or Ol'tlliiDIMMIII~e~t{l'lglhi: 
~ .....,._iMti<!atodtotltu//Oitin the amp lw~ -- l.L~ %k-

1\dmowledglnent iUid llespoaR 

-1 _c_do__,~~R'~;:!:·:h:M./.~m Ut&teml:lll conltlllnglhls dctcmllna_llcm....:#:.;:~;;.;·.j,.t+LAx-LR~Jp.l~;Al!!!;f,·il;;· ~~...~;f;..._:t;~---

-""' ""'· .. ,. ... : 
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COURT OF APPEALS, DIVISION Ill 
STATE OF WASHINGTON 

State of Washington. 

Respondent. 

VS. 

Felix Ruben Rodriguez, 

Appellant. 

) 
) 
) No. 32414-1-III & 
) No. 32420-6-III 
) 
) 
) DECLARATION OF SERVICE 
) 
) 

Under penalty of perjury of the laws of the State of Washington, 

the undersigned declares: 

That on this day I served a copy of the Brief of Respondent in this 

matter by e-mail on the following party, receipt confirmed, pursuant to the 

parties' agreement: 

Janet G. Gemberling 
admin'a.gemberlaw.com 

Dated: July I, 2016. 




