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L INTRODUCTION

Injured workers receive time loss compensation when they are
incapable of reasonably continuous gainful employrﬁent, meaning that no
work consistent with their physical limitations is in the job market. The
purpose is tolprovide a temporary Wage replacement while the injured
worker recovers, While also promoting the worker to continue working.

Here, to‘ receive tirﬁe loss compensation, Leon Valdez needed to
prove that he was physically incapable of reasonably continuous gainful
employment available in thg labor market. But he failed to present any
evidence that there was no work available. Valdez does not dispute that he
could perform the light duty job offered by Matson Fruit, nor does he
dispute that he must show that he could not work in the job market,
including at the light duty job. He presented no evidence showing that the
light duty job was unavailaﬁle at other employers, so the superior court
correctly granted summary judgment to the Department.

If the Court disagrees, the Department concedes that Valdez did
not receive a valid light duty job offer, where Cascade View Fruit and
Cold Stprage was the employer of injury, not Matson Fruit Company. -
Also, if the Court addresses the issue, the Departmenf asks the Court to
hold that an employer may not use E-Verify to disériminate against

injured workers.



IL ISSUES

A. A worker receives time loss compensation (temporary total
disability) if he or she is incapable of reasonably continuous
gainful employment that is available in the job market. Was
Valdez capable of reasonably continuous gainful employment,
when he was capable of preforming the job of stamper assistant but
failed to present evidence that the stamper assistant job was not
available in the job market?

B. If the job was not available in the job market, the Court needs to
decide if Valdez received a valid light duty job offer such that his
failure to perform the job means that he is ineligible for time loss
compensation under RCW 51.32.090(4). Was the job offer valid,
even though a company different from the employer of injury
made the job offer? '

' C. Did the employer terminate Valdez for reasons unrelated to his
industrial injury, when Valdez provided no valid documentation
confirming his ability to work in the United States?

III. STATEMENT OF THE CASE

A. Valdez Sustained an Industrial Injury When He Fell Off a
Ladder While Thinning Trees for Cascade View

Valdez started working for Cascade View in June 2010, thinﬁjng
trees in the orchard. CP 116-17, 135. He provided a social security number
to prove his ability to work in the United States. CP 135. Cascade View
did not use a verification system at the time. CP 135

In August 2010, Valdez suffered an industrial injury when he fell
from a ladder. CP 117. He returned to work three days later and continued

working for Cascade View until November 2010, when he moved to



California. CP 118-19. The Department allowed his industrial injury claim
and paid time loss compensation to Valdez. See CP 118-19, 155.

B. Valdez Accepted a Light Duty Job with Matson Fruit, a
Different Company from Cascade View

In May 2011, Matson Fruit Company offered Valdez the light duty
~ job of stamper assistant/conveyor monitor to begin June 13. CP 151.
Valdez’s attending physician signed a form stating that Valdez could
perform the physical duties of the job. CP 154. Valdez accepted the offer,
and when he began working, his time loss compensation ended. CP 37,
63-64, 151; see RCW 51.32.090(4).
Cascade View and Matson Fruit are different corporations. CP
143-44. Cascade View handles the’ orchards in Selah—Matson Fruit is a
~ packing facility in Mattawa. CP 133, 141. They are “the same company,
but they are separate. Everything is separate between Cascade View and
Matson Fruit.” CP 143. The companies hire and fire separately. CP 142.
They have separate hunian resources personnel, and the personnel files are .
separated by the companies. CP 142-43. Dianna Gutierrez, Ma;cson Fruit's
humanvresources supervisor, has no say in employment decisions made by
Cascade View. CP 145. They have separate accounts with the Department,

and they pay their corporate taxes separately. CP 143.



C. Matson Fruit Terminated Valdez When He Failed to Prdvide
Valid Documentation That He May Work in the United States

Valdez provided a social security number when he started working
for Matson Fruit. CP 136. The number was not Valid'when Gutierrez tried
to verify it online on the federal social security verification site. CP 137-
38. She informed Valdez that the number was not valid and asked him to
provide a valid number by August 12, 2011. CP 138. When Valdez failed
to provide a valid social securit}; number on that day, Matson Fruit
terminated Yaldez for failing to demonstrate his ability to work in the
United States. CP 138. Matson Fruit sent a letter to Valdez’s attorney and
the Department explaining his termination. CP 155.

Matson Fruit would have disciplined any other employee who had
a similar situation. CP 139. If Matson Fruit hired individuals .who did not
‘have valid social security numbers, it could face fines. CP 139-40. If
Valdez provided a valid social security number, he could have continued
working in the light duty job, as long has his doctor approved the work,
including the dates at issue in this case, July 10, 2012, through September

3,2012. CP 140, 182.



D. Valdez Worked for Matson Fruit from June 13, 2011, through
August 12,2011, But Was Unable to Work for Medical
Reasons from August 15, 2011, through July 9, 2012, and the
Department Found Him Able to Work from July 10, 2012,
through September 3, 2012

Valdez worked from June 13, 2011, through August 12, 2011,
when he was terminated. CP 137-38. Then he became physically unable to
| work, so the Department found him totally temporarily disabled between
August 15,2011, and July 9, 2012. CP 37, 47.! 1t also paid time ioss
between July 10, 2012, and September 3, 2012. CP 47. But on September
6, 2012, the Department determined that Valdez was able to work as of
July 10, 2012. CP 47. The Department issued an order finding that Valdez
could work beginning July 10, 2012, through September 3, 2012. CP 472 ‘
| As he received payments for that time, the Department ordered Valdez to
pay $2,376.08 for the overpayment of the time loss compénsation. CpP47.

This overpayment is at issue here.?

'There is no evidence that the order awarded time loss ‘compensation beyond the
August 15, 2011, through July 9, 2012, time frame. CP 37.

*While Valdez implies that the Department’s order relied upon the light duty
job, there is no mention of the light duty job in the September 6, 2012, order. CP 47;
App. Br. at 25-26.

3The record contradicts Valdez’s argument that the stamper assistant job might
not have been available between July 10, 2012, and September 3, 2012. App. Br. at 26-
27. Gutierrez testified that Valdez could have worked in that job during the time frame if
he had presented valid documentation and if his doctor approved that Valdez physically
could do the work. CP 140. Valdez presented no evidence disputing that testimony, and
the termination letter told Valdez that it would work with him to ensure that he could
work consistent with his physical abilities. CP 155. The letter also explained that his
termination would not prevent him from seeking other work. CP 155.



E. The Board of Industrial Insurance Appeals andSupefior
Court Affirmed the Department’s Order Finding Valdez
Could Physically Work Between July and September 2012

Valdez appealed the September 6, 2012, order to the Board of
Industrial Insurance Appeals. CP 53-54. His osteopathic physician, Dr.
Larry Lefors, testified that Valdez was physically capable of doing the |
light duty stamper assistant job between July 10, 2012, and September 3,
2012, but that he could do no other job. CP 182-83. As Valdez admits, no
one testified that the stamper assistant job was not generally available in
the job markét. App. Br. af 25.* And he could do the job. App. Br. at 7.

The industrial appeals judge issued a proposed decision and order
affirming the Department’s order. CP 36-45. The industrial appeals judge
found that Valdez was physically capable of performing reasonably
continuous éainful employment of the light duty stamper assistant job
from July 10, 2012, through September 3, 2012. CP 44-45. The industrial

appeals judge emphasized that “[n]o testimony was providing indicating

*Despite admitting that “[i]t is correct that no witness specifically stated that ‘the
job is not available in the general labor market,”” Valdez represents that Dr. Lefors
testified that “taking into account the residuals of Valdez’s industrial injury and his
educational level Mr. Valdez would not have been capable of gainful employment on a
reasonably continuous basis in work generally available in his labor market” and that
“Lefors testified that Valdez was not capable of performing gainful employment on a
reasonably continuous basis in any work generally available in the labor market.” App.
Br. at 7, 10, 25. This is not his testimony. Instead he testified that Valdez would not have
been capable of gainful employment on a reasonably continuous basis in work generally
available in his labor market aside from a light duty job like the stamper assistant
(referred to as the “conveyor monitor”) position, during July 10, 2012, through
September 3, 2012, CP 183, Dr. Lefors never addressed whether the stamper assistant
position was generally available in Valdez’s labor market, and if anything, the testimony
implies that it was. '



that the Matson Fruit job . . . was a job not otherwise available in the
claimant’s labor market.” CP 42.

The industrial appeals judge found that Matson Fruit terminated
Valdez from the light duty job in August 2011 for reasons unrelated to his
industrial injury, when Valdez failed to provide a valid social security
number showing his ability to work in the United States. CP 44. On
Valdez’s petition for review, the Board agreed with the industrial appeals
judge, adopting the findings as its own. CP 9-10.

Valdez appealed to Yakima County Superior Court, and the
Department and Cascade View defended the Board’s decision. CP 1-2.
The parties cross-moved for summary judgment. CP 195-256, 277-79,
288-315. The superior court denied Valdez’s motion and granted the
Departnient’s, adopting the Board’s findings énd conclusions. CP 432-35.
Valdez appeals. |

IV. STANDARD OF REVIEW

In workers’ compensation cases, this Court does not follow the
standards of review under the Administrative Procedure Act, but applies
its ordinary standards of review of superior courts’ decisions. See Rogers
v. Dep’t of Labor & Indus., 151 Wn. App. 174, 179-81, 210 P.3d 355
(2009); RCW 34.05.030(2)(a), (b); RCW 51.52.140. Thé Court reviews

the superior court’s decision, not the Board’s. Rogers, 151 Wn. App. at



179-81. The Court reviews a summary judgment decision de novo. Hill v.
Dep’t of Labor & Indus., 161 Wn. App. 286, 292, 253 P.3d 430 (2011).
Summary judgment is appropriate if the pleadings, depositions, answers to
interrogatories, affidavits, and admissions on file show that there is no
genuine issue of material fact and that the moving party is entitled to

. judgment as a matter of law. CR 56(6).

In a claim for workers’ compensation benefits, the claimant bears
the burden of proving that he is entitled to benefits. Knight v. Dep’t of
Labor & Indus., 181 Wn. App. 788, 795, 321 P.3d 1275, review denied,
339 Wn.2d 635 (2015). If the claimant cannot meet his burden as a matter
" of law, summary judgment for the Department is proper. /d.

V. ARGUMENT

The burden was on Valdez to prove that he was incapable of
reasonably continuous gainful employment. He failed to provide any
evidencé that a light duty job was not a\‘failable in the job market, so he
failed to meet his burden.

But if the Court disagrees, there are two other issues the Court
could address. First, the Department agrees with Valdez that the light duty
job offer from Matson Fruit was invalid because it did not come from the
employer of injury, as required by the plain language of RCW

51.32.090(4)(b). Second, if the Court reaches the E-Verify issue, the




Department’s concern is that employers cannot improperly use E-Verify to
discriminate against injured workers, just as they cannot fire an injured
worker for filing a claim.

A. Valdez Was Capable of Reasonably Continuous Gainful
Employment That Is Generally Available

Valdez failed to show that the stamper assistant job was not
generally available in the labor market, so he failed to prove a necessary
element of his claim for time loss compensation benefits. To show
eligibility for temporary total disability (time loss compegsation), a worker
must show that he or she is incapable of any reasonably continuous gainful
employment. See WAC 296-20-01002 (“total temporary disability”
definition).” If a worker needs no further treatment and his or her
condition is fixed and stable (i.e., it reached maximum medical
improvement), the claim mail be closed. See RCW 51.32.055(1); WAC
296-20-01002 (“proper and necessary” definition).

An employef of injury may offer a claimant a light duty or
" modified job, which involves offering a job that the claimant’s doctor
agrees he or she is physically capable of doing. RCW 51.32.090(4). The
offer’s purpose is to keep the employee working. RCW 51.32.090(4)(a).

Failure to take the job results in loss of time loss compensation. Id.

*RCW 51.32.090 calls time loss compensation “temporary total disability”” and
that term will be used throughout this brief.



Valdez bears the burden of proof. To receive time lossv
compensation, the claimant must present evidence showing that his
condition is not fixed and stable or that there was no general work
available. Butson v. Dep’t of Labor & Indus., _ Wn. Api). _,354pP3d
924, 930-31 (2015) (citing Hunter v. Bethel Sch. Dist., 71 Wn. App. 501,
507, 859 P.2d 652 (1993)); see dlso Knight, 181 Wn. App. 785 (claimant’s
failure to present evidence on summary judgment supporﬁng his claim
means Department entitled to summary judgmént).

In Butson, the claimant’s doctor testified that although the claimant
could not do his present job, he could do “an observatory job,” “such as
answering phones or observatory [work].” 354 P.3d at 930. Holding that
the claimant failed to prove that there was no general work available, the
Court explained that “‘[g]eneral work means even light or sedentary work,
if it is reasonably continuous, within the range of the claimant’s
capabilities, training, and experience, and generally available on the
competitive labor market.”” Id. at 930 (quoting Young v. Dep’t of Labor &
Indus., 81 Wn. App. 123, 131, 913 P.2d 402 (199‘6)). Since the only
evidence was that thefe was work for the claimant, he was not entitled to
time loss compensation. Butson, 354 P.3d atb931.

Valdez failed to meet his burden, when he failed to present

evidence showing that he could perform no general work—including the

10



light duty job of stamper assistant—in the relevant labor market. The
undisputed facts show that Valdez could physically be a light duty stamper
assistant and that he accepted that position and performed the work. CP
151,154, 182. His own doctor testified he physically could do that job
during the relevant time period. CP 182.

As Valdez concedes, no one testified that the stamper assistant job
was not in the labor market. App. Br. at 25-26. He admits that it “no
witness specifically sﬁated that ‘the job is not available in the general labor
market.”” App. Br. at 25. While Valdez backtracks, positing that Dr.
Lefors testified that Valdez could not perform gainful :employment in any
work generally available, Dr. Lefors actually testified that Valdez could
not perform gainful employment in work generally available in his labor
market “aside from” the stamper assistant job during July 10, 2012,
thr@ugh September 3, 2012. CP 183. Dr. Lefors never addressed whether
the stamper assistant job was generally available in Valdez’s labor
market.® Like in Buz‘soﬁ, there is evidence that Valdez could do a light
duty job, and no evidence proves that the job is not in the labor market.
Valdez presented insufficient evidence showing that he was entitled to

time loss compensation.

SIf anything, reading his testimony closely implies that the work was generally
available in the labor market.

11



Valdez incorrectly argues that since the stamper assistant job was
“new” to Matson Fruit, it was not availabie at other employers. App. Br. at
25. Perhaps, Matson Fruit modeled the position from other employers.
Valdez incorrectly argues that since the job was “modified,” it was
unavailable elsewhere. App. Br. at 25. Other employers could similarly
allow modifications, and Valdez had the burden to present evidence that
such jobs were unavailable.

Valdez is also wrong when arguing that the Department’s finding
that Valdez was totally temporarily disabled from August 15, 2011,
through July 9, 2012, means that it is final and binding that he was totally
temporarily disabled fromi July 10, 2012, through September 3, 2012. App. -
Br. 18-19. The Board in In re Mark Billings, No. 70,883, 1986 WL 31854
(Wash. Bd. Indus. Ins. Appeals, July 30, 1986), persuasively rejected this
argument. The Board’s interpretation is entitled to “great deference.”
Weyerhaeuser Co. v. Tri, 117 Wn.2d 128, 138, 814 P.2d 629 (1991). The
Board explained that time loss compensation is temporary, and there “is
no presumption that a temporary disability will continue into the future or
that it has existed into the past.” Billings, 1986 WL 31854, at *3. A worker
thus has to present a prima facie case regarding the disputed time frame,

even if another order for another time frame was final and binding. Id.

12



Here, the final and binding order found only that Valdez was

temporarily totally disabled during the fixed time frame of August 15,
2011, through July 9, 2012. CP 37. It did not speak for the time frame at
issue, so it did not control whether Valdez was entitléd fo time loss during
the disputed time frame. The Court should follow Billings and reject
Valdez’s argument.

Valdez’s reliance on Young is misplaced. ‘App. Br. at 9. In Young,
there was no general quk available, so the burden shifted to the employer
to prove that there was special work (i.e., work not generally available)
that the worker could do. 81 Wn. App. at 131. Since the employer

- presented no evidence that special work was available, the worker was
entitled to time loss compensation. Id. at 132. Here, by contrast, Valdez
 failed to show that no genpral work was available, so there is no shifting
of burden to the employer. Id. at 131-32. -

The Department notes fhat it would fundamentally change
workers’ compensation law if the Court held that adjudicating one period
of time loss compensation adjudicated another period—or vice versa that
the Department’s finding of ineligibility for tim¢ loss during one period
means that the worker is ineligible for another. The Couﬁ should defer to
the Department’s exi)ertisé, as courts defer to an agency’s interpretation of

a law when that agency has specialized expertise in dealing with that area
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of law. PT Air thchers v. Dep’t of Ecology, 179 Wn.2d 919, 925, 319
P.2d 23 (2014); Dep’t of Labor & Indus. v. Allen, 100 Wn. App. 526, 530,
997 P.2d 977 (2000).

Valdez failed to present evidence on a fact necessary to receivé
time loss compensation, so the superior court properly granted summary
judgment to the Department. Knight, 181 Wn. App. at 795. This Court
should affirm.

B. The Light Duty Job Offer Was Not Valid Because It Did Not
Come From the Employer of Injury, As Required by Statute

If the Court holds that the light duty job was not generally
available, then it.needs to decide whether Matson Fruit’s job offer was a
valid light duty job offer so that Valdez would no longer get time loss -
compensation. If a light duty job offer is invalid, then the employer cannot
use RCW 51.32.090(4), and unless there is other general Work available in
the labor market, the claimant is entitled to time loss compensation. See
Glacier NW., Inc. v. Walker, 151 Wn. App. 389, 212 P.3d 587 (2009).

The Department agrees that the job offer was invalid because it did
not come from Cascade View, the employer of injury. RCW 51.32.090(4)
requires that light duty job offers come from the employer of injury. The
facts shoW that Matson Fruit and Cascade View are separate employers, so

Matson Fruit could not offer a light duty job.
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1. The Plain Language of RCW 51.32.090 Requires Light
Duty Job Offers Come Only From Employers of Injury

The industrial appeals judge correctly concluded that Cascade
View and Matson Fruit were separate companies, but incorrectly reésoned
thét a company other than the “employer of injury” may offer a light duty
job and that it would be absurd to conclude otherwise. CP 42.. This
reasoning not only contradicts the express terms of RCW 51.32.090, but
runs counter to the purpose of the light duty job offer. The statute states
that the offer must come from and that the work must be for the employer
of injury. RCW 51 .32.090(4)(5). That wording is consistent with the
statute’s expressed purpose—to have employers maintain an employment

| relationship with their employees. RCW 51.32.090(4)(a).

The plain text and context of RCW 51.32.090(4) requires light
duty job offers come only from the employers of injury. Subsection (b)
establishes that employers of injury initiate the process of submitting a
light duty job offer and have the injured worker perform a light duty job

for that employer.” The statute’s plain language requires the employer of

"RCW 51.32.090(4)(b) provides:

Whenever the employer of injury requests that a worker who is entitled
to temporary total disability under this chapter be certified by a
physician or licensed advanced registered nurse practitioner as able to
perform available work other than his or her usual work, the employer
shall furnish to the physician or licensed advanced registered nurse
practitioner to relate the physical activities of the job to the worker’s
disability. The physician or licensed advanced registered nurse

15




injury to initiate the process by asking the injured worker’s attending
physician to approve a light duty job. See Tingey v. Haisch, 159 Wn.2d
652, 657, 152 P.2d 1020 (2007) (courts first look to the plain meaning
when construing a statute, discerning it “from the ordinary meaning of the
language at issue, the context of the statute in which that provision is
found, related provisions, and the statutory scheme as a whole”).

The statute provides that the worker will receive time loss
compensation until he or she “begins work with the employer of injury,”
explicitly requiring that the light duty job be for the employer of injury. :
RCW 51.32.090(4)(b). When the light duty wprk is no longer available,
the statute returns the worker “to his or her usual job, or to perform other

available work offered by the employer of injury.” Id.

practitioner shall then determine whether the worker is physically able
to perform the work described. The worker’s temporary total disability
payments shall continue until the worker is released by his or her
physician or licensed advanced registered nurse practitioner for the
work, and begins the work with the employer of injury. If the work
thereafter comes to an end before the worker’s recovery is sufficient in
the judgment of his or her physician or licensed advanced registered
nurse practitioner to permit him or her to return to his or her usual job,
or fo perform other available work offered by the employer of injury,
the worker’s temporary total disability payments shall be resumed.
Should the available work described, once undertaken by the worker,
impede his or her recovery to the extent that in the judgment of his or
her physician or licensed advanced registered nurse practitioner he or
she should not continue to work, the worker’s temporary total disability
payments shall be resumed when the worker ceases such work.

(Emphasis added).
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From initiating the light duty job offer to housing the light duty
work to returning to the usual job or other available job, the Legislature
focused on the employer of injury, mentioning no other employer. The
Legislature chose to exclude other empléyers from making light duty
offers. See In re Det. of Williams, 147 Wn.2d 476, 491, 55 P.3d 597
(2002) (“to express one thing in a statute implies the exclusion of the
other”). The statute’s plain language requires that the light duty job offer
come from and be for work with the employer of injury.

Other subsections of RCW 51.32.090(4) corroborate that the
Legislature intended that only the employer of injury could offer a light
duty job. First, when subsection (a) explains the reason for light duty jobs,
it focuses on the necessity of employers keeping their employees working:

The legislature finds that long-term disability and the cost

of injuries is [sic] significantly reduced when injured

workers remain at work following their injury. To

encourage employers at the time of injury to provide light

duty or transitional work for their workers, wage subsidies

and other incentives are made available to employers

insured with the department.

By explaining that the wage subsidies and other incentives encourages

99 &

employers to provide light duty work to “their workers” “at the time of
injury,” the Legislature intended that the already existing employee

relationship be maintained.
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Second, when creating the reimbursement scheme, the Legislature
reiterated that it was “to further encourage employers to maintain the
employment of their injured workers.” RCW 51 .32.090(4)(c) (emphasis
added).® The scheme’s goal is to keep workers with their employers so
that both benéﬁt.

This Court held that a light duty job must be with the employer of
injury if that employer obtains the benefits of not having to pay time loss
compensation. Glacier NW., Inc., 151 Wh. App. 389. Theré, the employer
of injury offered no available light duty job because it fired the claimant
for the events causing the industrial injury. Id. at 391-92. The employer of

injury then asked to stop paying time loss compensation under former

!RCW 51.32.090(4)(c) provides:

To further encourage employers to maintain the employment of their
injured workers, an employer insured with the department and that
offers work to a worker pursuant to this subsection (4) shall be eligible
for reimbursement of the injured worker's wages for light duty or
transitional work equal to fifty percent of the basic, gross wages paid
for that work, for a maximum of sixty-six work days within a
consecutive twenty-four month period. In no event may the wage
subsidies paid to an employer on a claim exceed ten thousand dollars.
Wage subsidies shall be calculated using the worker's basic hourly
wages or basic salary, and no subsidy shall be paid for any other form
of compensation or payment to the worker such as tips, commissions,
bonuses, board, housing, fuel, health care, dental care, vision care, per
diem, reimbursements for work-related expenses, or any other
payments. An employer may not, under any circumstances, receive a
wage subsidy for a day in which the worker did not actually perform
any work, regardless of whether or not the employer paid the worker
wages for that day.
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RCW 51.32.090(4), as the light duty work was available but for the
claimant’s termination for éaﬁse. 1d at 392.

This Court held that former RCW 51.32.090(4) applies if an
employer of injury offers the injurgd employee work, and the employer
may stop paying time loss compensation only when the employee begins
that work with tﬁe employer of injury. Id. at 393. Since the employer of
injury ﬁever intended for the claimant to begin working, RCW 51.32.090
did not apply. Id. If an employee cannot do modified work for the
employer of injury, the “employer may attempt to ‘force’ the employee to
find modified work elsewhere by requesting vocational rehabilitation
services from L&1.” Id. at 394 (citing RCW 51.32.095). Only employers
of injury can offer and reap the benefits of light duty jobs.

2. Matson Fruit Was Not the Employer of Injury, Where

it Has Separate Direction and Control Contrasted to
Cascade View

Valdez received no light duty job offer from the employer of
injury, because Matson Fruit and Cascade are separate entities that have
separate control over their employees. No statute deﬁnes the term
“employer of injury,” but the Industrial Insurance Act defines the words
“employer” and “injury.” “Employer” means:

any person, body of persons, corporate or otherwise, and

the legal representatives of a deceased employer, all while
engaged in this state in any work covered by provisions of
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this title, by way of trade or business, or who contracts with

one or more workers, the essence of which is the personal

labor of such worker or workers. :

RCW 51.08.070. Two analyses establish that an entity is an employer: the
first is an employment relationship, and the second is an independent
contractor relationship where the labor’s essence is personal. See Xenith
Grp., Inc. v. Dep’t of Labor & Indus., 167 Wn. App. 389, 269 P.3d 414,
amended, 349 P.3d 858, 863 (2012). Valdez was not an independent
confractor——he was an employee.

“‘Injury’ means a sudden and tangible happening, of a traumatic
nature, producing an immediate or prompt result, and occurring from
without, and such physical conditions as result therefrom.” RCW
51.08.100. The term injury provides temporal context, i.e., when the
traumatic event occurr‘ed.9 Reading the definitions together, an employer
of injury is the pefson or body of persons who was under contract with a
* worker for labor when the traumatic event occurred.

Courts elaborated that an employment relationship exists when (1)
the employer has the right to control the worker’s physical conduct in the

performance of his duties, and (2) the employee consents to this

relationship. Novenson v. Spokane Culvert & Fabricating Co., 91 Wn.2d

? Or it could be the date of manifestation of an occupational disease. RCW
51.32.180; WAC 296-14-350, Occupational diseases are treated the same as industrial
" injuries for the purposes of compensation. RCW 51.16.040.
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550, 553, 588 P.2d 1174 (1979); see also Marsland v. Bullitt Co., 71
Wn.2d 343, 345, 428 P.2d 586 (1967); Fisher v. City of Seattle, 62 Wn.2d
800, 804-06, 384 P.2d 852 (1963). Whether an employment relationship
exists should be decided on the specific facts of each case. Clausen v.
Dep’t of Labor & Indus., 15 Wn.2d 62, 69, 129 P.2d 777 (1942).

Courts look to seven factors when deciding if an employer has a
right to control:

(1) who controls the work to be done; (2) who determines

the qualifications; (3) setting pay and hours of work and

issuing paychecks; (4) day-to-day supervision

responsibilities; (5) providing work equipment; (6)

directing what work is to be done; and (7) conducting

safety training.
Gary Merlino Const. Co. v. City of Seattle, 167 Wn. App. 609, 616, 618-
22,273 P.3d 1049 (2012); Bennerstrom v. Dep’t of Labor & Indus., 120
‘Wn. App. 853, 863, 86 P.3d 826 (2004). To analyze whether a worker
received a light duty job offer from an employer of injury when there is an
employment relationsh_ip asserted (as opposed to an independent
contractor relationship), courts should examine the seven direction-and-
control factors to analyze whether the same body or pérson exercising
control over the worker when he was injured made the light duty job offer.

‘Here, the six relevant factors show that while both Cascade View

and Matson Fruit were employers, Cascade View was the employer of
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injury and Matson Fruit was not.'® First, Cascade View and Matéon Fruit
separately control the work. CP 142-44. There are different supervisors in
Cascade View’s orchards than in Matson' Fruit’s warehouse. CP 142-43.
The first factor shows that they are different companies, and that Cascade
View had control as employer of injury.

Second, the companies use different people to decide the
qualifications. Supervisors in the orchards do hiring and determine
qualifications for Cascade View. CP 142. Gutierrez hired and determined
qualifications for Matson Fruit. CP 142. The second factor shows that the
separation between the two companies’ hiring practices means that
Cascade View was the employer of injury.

Third, the companies separately set pay and hours of work to
Valdez. Supervisors directed the workers in the orchard, and it appears
that different people directed workers in the warehouse. CP 142-43, 145.
The companies have separate human resources personnel, and they have
separate accounts with the Department. The third factor shows that the two
companies are separate and that Cascade View was the employer of injury.

Fourth, the day-to-day supervision responsibilities came from

different people. Supervisors in the orchards directed day-to-day

There is no evidence about safety training, so that factor does not tip one way
or the other.
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operations for Cascade View while different people in the warehouse
located several miles away directed Matson Fruit. CP 133, 141-43.

Fifth, little evidence exists about the work equipment, but the
companies are in separate locations and serve different functions. CP 133,
141. To the extent any evidence exists about work equipment, Cascade
View and Matson Fruit are separate.

Sixth, as explained above, the companies use different people to
direct the work to be done. CP 142-43, 145. Thé supervision structure
differs for both companies, and different peoplé instructed Valdez.

Matson Fruit is separate from Cascade View. While they both
appear to have some of the same owners, the two companies use different
people to direct and control, and to hire and fire the employees. CP 142-
43, 145. They have separate accounts with the Departmént and separate
human resources personnel. CP 142-43. Applying the seven directién—and-
control factors, Matson Fruit and Cascade View have separate control 0Vét
their employees. Cascade View thus was the employer of injury and
Matson Fruit was not.

The job offer’s failure to comply with RCW 51.32.090(4) means
that it cannot form the basis to deny time loss compensation, should the

Court hold that the stamper assistant job was not generally available. As
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explained above, the superior court properly granted summary judgment
because Valdez failed to prove that the light duty job was not available.

C. Employers Cannot Improperly Use E-Verify to Discriminate
Against Injured Workers

The above analyses would dispose of this case. But assuming that
the Court wishes to address the E-Verify issue, the Court would need to
analyze whether Matson Fruit fired Valdez for reasons unrelated to his
industrial injury, where he could not prové his ability to work in the
United States.

The Department submits that an employer cannot use E-Verify;to
discriminate against injured workers, just as an employer cannot fire an
injured worker for filing a clairﬁ. But if fhe employer uses E-Verify
improperly on all employees, the employer would fire any employee who
is unable to work in the United States. Although improperly using E-
Verify might cause federal agencies concern, the Department’s concerns
about _discriminating against injured workers would not be implicated.

Federal law provides that an employer shall not hire nor continue
to employ an undocumented alien worker. 8 U.S.C. § 1324a (a)(1).
Matson Fruit appears to use an online verification system, also known as
E-Verify. See Title IV, subtitle A, Illegal Immigration Reform and

Immigrant Responsibility Act of 1996, Pub. L. 104-208, 110 Stat. 3009, as
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amended (8 U.S.C. § 1324a note). Employers may use the E-Verify
'system only on new hires. See United States v. Ill., No. 07-3261, 2009 WL
662703, at *2 (C.D. TI1. 2009)." Employers similarly agree not to use the
E-Verify system on employees hired before the employer signed its
memorandum of understanding with the United States Department of
Homeland Security.'*

If the Court agrees that the light duty offer‘ was invalid because it
- did not come from the employer of injury, then Valdez was a new hire
with Matson Fruit and it hed to use the E-Verify system. But if the‘Court
holds that Valdez received the light duty job offer from the employer of
injury, using the E-Verify system was improper. The question then is how
that affects a claimant’s ability to receive time loss compensation when
there is a valid light duty job offer.

An injured worker is not entitled to time loss compensation if he is
terminated from the light duty job for reasons unrelated to the industrial
injury. O’Keefe v. Dep’t of Labor & Indus., 126 Wn. App. 760, 109 P.3d

484 (2005); In re Jennifer Soesbe, No. 02 19030, 2003 WL 22696947 (Bd.

1 See also United States Citizenship & Immigration Services, “Employee Rights
and Responsibilities,” at http://www.uscis.gov/e-verify/employees/employee-rights-and-
responsibilities (last visited Sept. 18, 2015), which states that employers participating in
E-Verify “MUST NOT” “[u]se E-Verify to verify you if you are a current employee” or
“[u]se E-Verify to re-verify you if you are an existing employee.”

2United States Citizenship & Immigration Services, E-Verify User Manual
(March 2015), at http://www.uscis.gov/sites/default/files/USCIS/Verification/E-Verify/E-
Verify Native Documents/E-Verify%20Manuals%20and%20Guides/EVerify User

Manual _Emplover.pdf (last visited Sept. 18, 2015) at 8.
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Indus. Ins. App., ’Sept. 2003). The Board held that an employee’s
termination for failing to demonstrate proof of eligibility to work in the
Unitf?d States is unrelated to the industrial injury. In re Patricia Angel, No.
08 13682, 2009 WL 6058170 (Wash. Bd. Indus. Ins. Api)eals Oct. 30,
2009). But employers cannot discriminate against injured workers nor fire
a worker for bringing a claim to avoid paying time loss compensation. See .
Wilmot v. Kaiser Aluminum & Chem. Corp., 118 Wn.2d 46, 67-76, 821
P.2d 18 (1991); Glacier NW., Inc., 151 Wn. App. 389.

If an employer improperly uses E.-Verify on all employees
changing positions, regardless of whether the worker suffered an industrial
injury, then the worker is not entitled to time loss compensation. Since all
employees would go through the verification process, the worker was
terminated for a reason unrelated to the industrial injury. Of course, the
employer may still be subject to‘ other penalties pursuant to the E—Verify
laws and memorandum of understanding.

But if the employer uses the E-Verify system only on employees
changing positions because of an industrial injury, then the employee is
entitled to time loss compensation. The termination would occur for a
reason related to the industrial injury.

Here, concluding that the light duty offer was invalid (Cascade

View and Matson Fruit are different companies) disposes the E-Verify .
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issue. But if the Court disagrees, the evidence is unclear whether Matson
Fruit uses the E-Verify system on all émployees changing positions. At
most, Gutierrez testified that any other employee involved in a similar
situation would be terminated. CP 139-40. Valdez had the burden to prove
that he was terminated for reasons related to the injury, and the equivocal
record has not shown this.

VI. CONCLUSION

Valdez failed to meet his burden when he presented no evidence
showing that general work was unavailable in his labor market. He had to
provide such evidence to receive time loss compensation. This Court
should affirm on this ground alone.

If the Court reacheé the other issues, Cascade View, the employer
of injury, did not éffer a light duty job to Valdez, and he did not do light
duty work for Céscade View. The light duty job offer was invalid, and if
the light duty job was not generally available employment, then Valdez
was entitled to time loss compensation from July to September 2012.

If the Court reaches the E-Verify issue, then it should hold that
employers may not use E-Verify to discriminate against injured workers to
eliminate benefits. But if the employer uses E-Verify, even improperly, on
all employees, then an injured worker who cannot demonstrate his ability

to work in the United States is also not entitled to time loss compensation.
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Employee Rights and Responsibilities | USCIS : Page 1 of 3

U.S. Citizenship
and Immigration
Services

Employee Rights and Responsibilities

It is important that you know your rights and responsibilities when you apply to work for an employer who
Employers who use E-Verify must follow E-Verify rules and responsibilities and protect the privacy of thei
an employer is not following the E-Verify rules listed in the 'Employee Rights Overview' or has discriminai
encourage you to report it. ' '

Employee Rights

The ‘Employee Rights Overview' outlines the rights of an employee whose employer participates in E-Verify.

http://www.uscis.gov/e-verify/employees/employee-rights-and-responsibilities 10/22/2015



Employee Rights and Respon51b111tles | USCIS : Page 2 of 3

Em plt}yee ﬁ;ghts Gvemew

An employer that participates in E-Verify MUST:

Notify you that they paricipste in E-Verify with the ‘Nofice of Parficipation’ and the "Hight to Wark’ pt}stsrx;sj in btk
Engiisﬁh argl Spanish,
Aliow you to start and {:ammua working during the E-Verify verification process, even if you receive a Department of
Homeland Secarity {DHS] or Social Securily wmmtstraﬂm {S54) Tentative Monconfinmation (TN’G}

nobice mntams l.nfmfmaan about h&w Yo !:antaﬁt & TMG

Give you the opporunity 1o cortest g TNC

| Provide you with a Referral Date Confirmation if you decide to contest a TNC. The Referral Date Confirmation provides
youd with the date by which you must visit 384 or contact DHE. :

Aliow you eight federal government workdays to visit an S84 field offics or contact DHS to contest a THE.

An employer that participates in E-Verify MUST NOT:

4 Use E-Verify before you have accepted an offer of employment and completed Section 1 of Form 19, Employment
 Eligibility Verification,

i . Lse E-Veny to discrminate against ANY job applicant or new hire an the basis of hus or her titizenship, ;mmxggaﬁscn stafus
“ oy national origin,

" Lise E-Varify to verify you if you are a current empioyes, unless the employer is currently & federal confractor with the
* Fedaral Acquisition Regulation (FAR) E-Verify clause in its federal cantract.

¢ Take adverse achion against you, inchuding lerminating employment, suspending amp;czymant:, withholding pay or
- training, delaying a start date, or otherwise limiting employment because you have decided to contest a THC or because
your E-Venly cose is still perding with DHES or 35A. - '

7. Use E-Nerily to re-verily you B you are an existing Em;;m‘}a% whose employmend authorization has expired. Instead, your
" pmployer must completa Section 3 of Form -8 or complete 3 new Form -9,

# Specify or request which Form -8 documenttation you must use,

Employee Responsibilities

The ‘Employee Responsibilities OvervieW’ outlines the responsibilities of an employee whose employer p

http://www.uscis.gov/e-verify/employees/employee-ri ghts-and-responsibilities 10/22/2015



Employee Rights and Responsibilities | USCIS Page 3 of 3

'Employee Responsibilities Overview

B> Ensure that the information you provide on 'Form'f-g, Employmént Eivigib,iﬁgyv Verification'is accurate.
P Review the Tips to Prevent a Tentative Nonconfirmation,
IMPORTANT: If you recently married and chéﬂged your name,.or your-citizénship has been changed, promptly notify the

SSA. You cansignificantly decrease your chance of getting an S8A Tentative Nonconfirmation (TNC) result in E-Verify by
’ensurzng your SS5A records: are: corréct and-Up-to-dateé.

IF your employer notifies you that your E-Verify case resulted in a DHS or 8SA TNC:

P Review the Furzher Action Notice 10 enisure that your personal lrsformatton iscorrecton the notlce “Tell yotir employer
'imme,dzately if any information is incorrect.

P Deside if you afe going to contest (take action to correct) the DHS or SSATNC.

| 2 Sign-and date the Furthier Actioni Notice and retur it to yourie_rﬁyioyer.

P> Review How td Correct a Tentative Noriconfirmation for aédiﬁonal' information.
IMPORTANT.: If you decide not to.cornitest:a TNC, your employer 'rﬁa‘y 'terminatre; your em'bloymentf
IF you decide to contest a DHS or SSA TNC:

B> Receive the Referral Date Confirmation from yoir emiployer, which provides the date by which you must visit SSA
‘oF contact DHS.

B Visit an SSA field office OR contact DHS within eight federal government workdays fo resolve the TNC. You must have a
copy of the Further Action Notice when you visit SSA of contact DHS.

Text Version of Page

This page provides general overview information about E-Verify. For instructions and policy guidance, Vi
of the website, or visit the For Employees section of the website.

http://www.uscis.gov/e-verify/employees/employee-rights-and-responsibilities 10/22/2015
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1.0 INTRODUCTION

Welcome to the ‘E-Verify User Manual.” This manual provides guidance on E-Verify
processes and outlines the rules and responsibilities for employers and E-Verify
employer agents enrolled in E-Verify. All users must follow the guidelines set forth in
the ‘E-Verify Memorandum of Understanding for Employers (MOU)" and the rules and
responsibilities outlined in this manual.

For purposes of this manual, the term ‘employer’ means any person, company, or
other entity that is required to complete Form I-9, Employment Eligibility Verification
(Form I-9) including any individual with an E-Verify user account. The term ‘E-Verify
employer agent’ means any person, company, or other entity that is providing the
service of verifying employees as a third party to ‘clients’ (employers) through the
use of E-Verify.

This section provides a background and overview and an introduction to basic
website navigation, participation, user roles, rules and responsibilities, and the
privacy and security guidelines of E-Verify.

1.1 BACKGROUND AND OVERVIEW

In 1996, Congress passed the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA), which required the Social Security Administration (SSA)
and U.S. Citizenship and Immigration Services (USCIS), formerly the Immigration
and Naturalization Service, to conduct an employment verification pilot program.
Under the U.S. Department of Homeland Security (DHS), USCIS operates the
E-Verify program, previously referred to as the Basic Pilot program. E-Verify is an
internet-based system that implements the requirements of IIRIRA by allowing any
U.S. employer to electronically verify the employment eligibility of its newly hired
employees.

E-Verify is a voluntary program for most employers, but mandatory for some, such
as employers with federal contracts or subcontracts that contain the Federal
Acquisition Regulation (FAR) E-Verify clause,

NOTE: E-Verify cannot provide guidance on state or local laws that require employer
participation in E-Verify. For help, contact the approprlate state officials, or a local
- Chamber of Commerce.

Apart from any state or local law that requires participation in E-Verify, employers
are fully responsible for complying with sections 274A (which addresses the
requirements of the Form I-9 process) and 274B (which addresses unfair
immigration-related employment practices) of the Immigration and Nationality Act.
Employers who fail to comply with either section, may be subject to penalties.

E-Verify works by electronically comparing the information from an employee’s Form
I-9 with records available to SSA and/or DHS to verify the identity and employment
eligibility of each newly hired employee and/or employee assigned to a covered
federal contract. ‘

Employers can verify the employment eligibility of only one person at a time within
E-Verify. Cases for all employees must be created individually.

E-Verify is free and the best means available to confirm the employment eligibility of
new hires. E-Verify is available in all 50 states, the District of Columbia, Puerto Rico,
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Guam and the U.S. Virgin Islands and Commonwealth of the Northern Mariana
Islands.

NOTE: E-Verify Self Check, referred to as Self Check, is a free, fast, secure and
voluntary online service that allows individuals to perform employment eligibility
checks on themselves. Employers may not ask current or prospective employees to
use Self Check to prove employment eligibility. The service is designed to provide
visibility into government records, and if necessary, guidance on how to correct
those records. Self Check is separate from the E-Verify user interface. For more
information and specific rules visit www.uscis.gov/E-Verifyselfcheck.

Self Check does not satisfy or supersede the requirements of federal contractors
subject to the FAR E-Verify clause, or any other employers, to use E-Verify.

For more information on E-Verify procedures, rules and responsibilities for federal
® contractors with the FAR E-Verify clause, refer to the ‘E-Verify Supplemental Guide
for Federal Contractors.’

1.2 BASIC WEBSITE NAVIGATION

All E-Verify users need to be familiar with the website navigation links. The figure
below provides a screen shot of the employer user Web page. The navigation links
within each area vary depending upon the type of user. For more information on
navigation links for E-Verify Employer Agents, refer for to the ‘Supplemental Guide

for E-Verify Employer Agents’.
%ﬁy s

112

E-Verify News Vi &l
Faderal tontravior rule deluyed undt Blay 21,
20089

; ot s gl it fequiring ceriain
Faifdish Ty ., road more

Need Help?
Ctick any @ feon tor more infermation or contget
U At BHE-454-4218 oy E-Verlly@ans gov.

View Repirts

Vigw: Essonilal Regources - | _Open Cases :
: to be Closed &

Shareideas
L Contacts

Area 1 displays the E-Verify logo and the telephone number for Customer Support:
888-464-4218. Area 1 also includes a quick shortcut to begin the verification
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process. Clicking the green ‘Verify Employee’ button will begin the verification
process.

Area 2 contains ‘E-Verify News’ which includes important updates on E-Verify,
information affecting employment verification, best practices and current events.

Area 3 contains E-Verify navigation options which are identified in the ‘Area 3
Navigation Overview.’ Selecting a navigation menu link is the first step in accessing a
task or function in E-Verify. Choosing an option displays the first active page where a
user enters information. Menu options are tailored based on assigned user roles. For
more information on user roles, see Section 1.4.

AREA 3 NAVIGATION OVERVIEW

LINK | | INFORMATION

My Cases New Case
View Cases
Search Cases

Edit Profile
Change Password
Change Security Questions

My Profile

Edit Company Profile
Add New User

View Existing Users
Close Company Account

My Company

(Only program administrators
have these options)

My Reports View Reports

View Essential Resources
Take Tutorial

View User Manual

Share ideas

Contact Us

My Resources

vV vevw A 4 VvV VvV vV vV vVeVew

Area 4 displays ‘Case Alerts’ for cases requiring action. Case alerts inform employers
when an action is required. For more information on case alerts, see Section 4.3.

ESSENTIAL RESOURCES

‘View Essential Resources’ under ‘My Resources’ contains links to important
documents and tools for employers that participate in E-Verify. The ‘Essential
Resources Overview' provides specific information on the resources available to
users.

ESSENTIAL RESOURCES OVERVIEW

LINK | INFORMATION : -

E-Verify Posters » E-Verify Participation Poster
» Rightto Work Poster

E-Verify User Manual

Manuals and Guides 4
) E-Verify Quick Reference Guides
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LINK : 1 INFORMATION

E-Verify Further Action P Sample DHS TNC Further Action Notice and

Notices SSA TNC Further Action Notice available in
several foreign languages

Document Reference » Guidance on select state-issued driver's

Library licenses and state 1D cards

Form 1-9 Resources » The latest version of Form I-9 in English and
Spanish

» The ‘Handbook for Employers: Guidance for
Completing Form 1-9 (M-274)’

Memorandums of » Sample copies of the most recent version of the
Understanding (MOU) MOou
Other Résources ) » Websites and links to Web pages of particular

interest to employers participating in E-Verify

1.3 E-VERIFY PARTICIPATION: ENROLLMENT VS.
REGISTRATION '

There are significant differences between enroliment and registration which are ‘
outlined in the *Enrollment vs. Registration Overview.’ For addltlonal mformatlon on
enrollment, visit www.dhs.gov/E-Verify.

Employers who wish to check their enroliment status should contact:

CD E-Verify Customer Support Monday through Friday 8 am. —5 p.m. local time
Telephone: 888-464-4218 Email: E-Verify@dhs.gov ‘

Employers who have enrolled and need information about registering additional users
or about their functions, should see Section 6.0.

ENROLLMENT VS. REGISTRATION OVERVIEW
l' ENROLLMENT REGISTRATION -

{ Program administrators register new
users in E-Verify who are then able to
create cases.

Employers enroll in E-Verify to

Who participate in the program.

Program administrators may register
general users and additional program
administrators at any time after
completing the E-Verify tutorial and
passing the knowledge test. For more
information on adding new users, see
Section 7.1.

Enrolled employers register users to
Employers enroll to verify employment | create cases in E-Verify. There is no limit
eligibility of employees. on the number of users an enrolled

‘ employer can register.

Visit the E-Verify enroliment website at

How https://e-verify.uscis.gov/enroll

Why
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To participate in E-Verify, employers must enroll online via any Internet-capable
computer using a Web browser of Internet Explorer (6.0 and above), Firefox (3.0
and above), Chrome (7.0 and above) and Safari (4.0 and above).

To enroll, employers must accept and electronically sign the ‘E-Verify Memorandum
of Understanding for Employers (MOU)’ which details the responsibilities of the SSA,
the DHS and the employer. In addition, all E-Verify users must agree to and follow
the guidelines and user responsibilities outlined in the MOU and this manual.
Employers should ensure that users are prepared and capable of using E-Verify
properly. Misuse of E-Verify may lead to legal liability for both employers and users.

To enroll in E—Verify, employers should visit the enrollment website which guides
employers through the enroliment process. Additional information regarding
enrollment is found at www.dhs.gov/E-Verify.

Participating employers use E-Verify through an access method that is determined
during the enrollment process. Access methods are types of E-Verify accounts that
offer different features for specific types of organizations. The four access methods
include: employer, E-Verify employer agent, corporate administrator and Web
services.

Thé access methods are explained in the.'Access Method Overview.’” For more
information, visit the Getting Started section at www.dhs.gov/E-Verify.

ACCESS METHOD OVERVIEW
ACCESS METHOD  EXPLANATION -

Employer Access | Employer plans to use E-Verify to verify its em ployees.

Most E-Verify participants, regardless of their business size or structure,
are enrolled under the employer access method. This access method
allows an employer to create cases in E-Verify for its newly hired
employees and/or employees assigned to a covered federal contract.

E-Verify Employer | Employer agent plans to use E-Verify on behalf of its clients to verify
Agent Access their clients’ employees.

The E-Verify employer agent access method allows an individual or
company to act on behalf of other employers to create cases in E-Verify for
other employers’ newly hired employees and/or employees assigned to a
covered federal contract.

Corporate Employer has a central office that needs to manage E-Verify use for
Administrator all of its locations that access E-Verify.
Access Corporate administrator access is used only to manage muiltiple employer

accounts and does not allow corporate administrator users to create and
manage E-Verify cases.
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ACCESS METHOD. . EXPLANATION

Web Services
Access for
Employers

-or-

Web Services
Access for
E-Verify Employer
Agents

Employer plans to develop its own software to access E-Verify.

The Web services access method requires an employer to develop
software that interfaces with E-Verify to verify the employment eligibility of
newly hired employees and/or employees assigned to a covered federal
contract. The employer’s software will extract data from its existing system
or an electronic Form [-9 and transmit the information to E-Verify. If a
company chooses this option, it is sent the Web services Interface Control
Document. The Interface Control Document contains the information used
to develop and test the software interface. Both employers and E-Verify
employer agents are eligible to use this access method.

REMINDER

%  Follow E-Verify procedures for ALL new hires while enrolled in E-Verify.

1.4 OVERVIEW OF USER ROLES

Enrolled employers can provide their users with access to E-Verify by assigning them
a user role. Permissions and functions in E-Verify granted to the user depend upon
the user role. There are two types of users: general users and program
administrators. Review the permissions of each user role in the ‘User Role Overview’

below.

General users and program administrators must successfully complete the online
E-Verify tutorial before they can create or manage cases. For more information on
the specific functions of each user role, see Section 6.1.
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USER RO LE OVERVIEW

'USERROLE | PERMISSIONS

Every E-Verify account must have at least one program administrator. The
program administrator is responsible for following all E-Verify program rules and
staying informed of changes to E-Verify policies and procedures.

The program administrator role includes functions of a general user.
Permissions include:

Program
Administrator

(at least one
required)

Registering new users .
Creating user accounts for other program administrators and general
users
Creating and managing cases
Viewing reports
Updating profile information for other program administrators and
general users
+ Unlocking user accounts
e Closing company and user accounts

Employers can have as many or no general users as they desire. The general
_ user is responsible for following all E-Verify program rules and staymg informed
(optional) of changes to E-Verify policies and procedures.

Permissions include:

e Creating and managing own cases
e Viewing reports
o Updating his/her own user profile

General User

1.5 USER RULES AND RESPONSIBILITIES

All E-Verify users are bound by the guidelines in the MOU and the rules and
7 responsibilities outlined in this manual.

To ensure proper use of E-Verify and protection of employee workplace rights,
employers should periodically review all of the program rules and employer
responsibilities with their users.

FAR E-Verify clause, refer to the ‘E-Verify Supplemental Guide for Federal Contractors.’

® For information on E-Verify rules and responsibilities for federal contractors with the

All E-Verify users must follow the guidelines specified in the ‘Rules and
ResponS|b|||tles Overview.’

RULES AND RESPONSIBLITIES OVERVIEW

Employers who participate in E-Verify MUST:

¥ Follow E-Verify procedures for each newly hired employee while enrolled and
participating in E-Verify.

v Notify each job applicant of E-Verify participation.

v Clearly display the ‘Notice of E-Verify Participation’ and the ‘Right to Work’
posters in English and Spanish and may also display the posters in other
languages provided by DHS.

M-775, E-Verify User Manual | March 2015 www.dhs.gov/E-Verify



Page 8

RULES AND RESPONSIBLITIES OVERVIEW

v Complete Form I-9 for each newly hired employee before creating a case in
E-Verify.

v Obtain a Social Security number (SSN) from each newly hired employee on .
Form I-9.

v"  Ensure that Form [-9 ‘List B’ identity documents have a photo (Section 2.1).

¥ Create a case for each newly hired employee no later than the third business
day after he or she starts work for pay.

¥ Provide each employee with notice of and the opportunity to contest a
Tentative Nonconfirmation (TNC).

v" Ensure that all personally identifiable information is safeguarded.

Enter the employee’s e-mail address in E-Verify if it was prowded on hIS or her
Form 1-9.

Employers participating in E-Verify MUST NOT:

¥ Use E-Verify to pre-screen an applicant for employment.

¥  Create an E-Verify case for an employee who was hired before the employer
" signed the E-Verify MOU.

®  Take adverse action against an employee based on a case result unless
E-Verify issues a Final Nonconfirmation.

¥  Terminate an employee during the E-Verify verifi catlon process, because he or
she receives a TNC.

¥  Specify or request which Form |-9 documentation a newly hired employee must
use.

% Use E-Verify to discriminate against ANY job applicant or new hire on the basis
of his or her national origin, citizenship or immigration status.

%  Selectively verify the employment eligibility of a newly hired employee.
¥ Share any user ID and/or password.

Upon enrollment, employers are required to clearly display the ‘Notice of E-Verify
Participation’ and ‘Right to Work’ posters in English and Spanish; both are displayed
below. Employers may also display the posters in other languages provided by DHS.
Display the posters in a prominent place that is clearly visible to prospective
employees and all employees that will have their employment eligibility verified with
E-Verify. After logging in to E-Verify, the posters are found under ‘View Essential
Resources.’ In addition, E-Verify recommends providing a copy of these posters with
job application materials, either online or in hard copy.
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E-VERIFY PARTICIPATION ENROLLMENT NOTIFICATION
Notice of E-Verify Participation Right to Work Poster

fhg i

Sip gttt R i S of Sprcint

oyl i

1.6 PRIVACY AND SECURITY STATEMENT

The use of E-Verify requires the collection of personally identifiable information.
Employers must protect the privacy of employees who submit information to be
processed through E-Verify and ensure that all personal information collected is
safeguarded and used only for the purposes outlined in the MOU.

Failure to properly protect employee information can result in identity theft or fraud
and can cause considerable inconvenience, harm or embarrassment to the
employees or employer affected.

At a minimum, follow the steps in the ‘Privacy Guidelines Overview’ to protect
personal information and comply with the appropriate regulations.
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PRIVACY GUIDELINES OVERVIEW

P Allow ONLY authorized users to use E-Verify.
Ensure that only appropriate users handle information and create cases.

P SECURE access to E-Verify.
Protect passwords used to access E-Verify and ensure that unauthorized
persons do not gain access to E-Verify.

» PROTECT and STORE employee information properly.
Ensure that employee information is stored in a safe and secure location and
that only authorized users have access to this information.

P Discuss E-Verify results in PRIVATE.
Ensure that all case results including Tentative Nonconfirmations (TNC) and
Final Nonconfirmations are discussed in private with the employee.

REMINDER

% Ensure that all personally identifiable information is safeguarded.
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2.0 INITIAL VERIFICATION

The E-Verify process begins with a completed Form I-9. E-Verify makes employment
eligibility determinations by comparing the employee’s Form I-9 information entered
in E-Verify by the employer, with the information in records available to SSA and/or
DHS.

When E-Verify checks the employee’s information with records available to SSA
and/or DHS, a case result is provided. Case result statuses can be ‘initial’ ‘interim’ or
‘final.” Proper use of E-Verify requires users to close all cases when they receive final
case results.

This section outlines the steps required to create a case in E-Verify and the initial
case results provided by E-Verify. For additional guidance specific to E-Verify
employer agents, see the ‘Supplemental Guide for E-Verify Employer Agents.’

2.1 FORM I-9 AND E-VERIFY

Employers are required to timely and properly complete and retain Form I-9 for each
employee they hire. The hire date means the first day of employment in exchange
for wages or other remuneration. These Form I-9 requirements also apply to E-Verify
employers. With the goal of ensuring a legal workforce, employers enrolled in E-
Verify have chosen to take the additional step of electronically confirming that
information their employees provide match government records.

To view or download Form -9, go to the following website:

hitp://www.uscis.gov/1-9

For more information on Form 1-9 procedures, refer to the 'View Essential Resources’
link on the left navigation menu and locate the ‘Handbook for Employers: Guidance for
Completing Form 1-9 (M-274).’

® To view or download the ‘Handbook for Employers: Gundance for Completing Form [-9
(M-274)," go to the following website:

hitp://www.uscis.gov/files/form/m-274 . pdf

For additional assistance on Form 1-9, contact E-Verify Customer Support Monday
through Friday 8 am. -5 p.m. at 888-464-4218.

Newly hired employees must complete Section 1 of Form I-9 in its entirety on the
first day of work for pay. They may complete Section 1 before this date, but only
after acceptance of their offer of employment. Under general Form I-9 practice,
employees can voluntarily provide their Social Security numbers (SSN) on Form I-S.
However, because SSNs are required for employers to create E-Verify cases, all
newly hired employees, including seasonal, temporary and rehired, of E -Verify
employers MUST provide their SSN.

If a newly hired employee has applied for, but has not yet received an SSN (e.g., the
employee is a newly arrived immigrant), attach an explanation to the employee’s
Form I-9 and set it aside. Allow the employee to continue to work and create a case
in E-Verify using the employee’s SSN as soon as it is available. If the case was not
created by the third business day after the employee started work for pay, indicate
the reason for this delay in E-Verify. Employers may choose a reason from the drop-
down list or state a specific reason in the field provided.
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Employers must complete Section 2 of Form I-9 in its entirety within three days of
the employee’s date of hire. To complete Section 2, examine documents presented
by the employee that establish his or her identity and employment authorization. Do
not specify which documents from the “List of Acceptable Documents” on Form I-9
the employee must present. Employers may reject a document if it does not
reasonably appear to be genuine or to relate to the person presenting it.

Documents from List A establish both identity and employment eligibility. Documents
from List B establish identity only and documents from List C establish employment
eligibility only. Employers must accept either one document from List A, or a
combination of one document from List B and one document from List C.

Any List B document presented to employers participating in E-Verify MUST contain a
photo. However, if an employee objects to providing a photo document for religious
reasons, call E-Verify at 888-464-4218. If the employee presents a U.S. Passport,
Passport Card, a Permanent Resident Card (Form I-551) or an Employment
Authorization Document (Form I-766), the employer must obtain a copy of it and
retain it with Form I-9. For more information on Form I-9 retention guidelines, refer
to the ‘Handbook for Employers: Guidance for Completing Form I-9 (M-274).

RECEIPTS

If the employee presents an acceptable receipt for Form I-9 showing that he or she
applied to replace a document that was lost, stolen or damaged, the employer must
set aside this employee’s Form I-9 and wait to create a case in E-Verify. When the
employee provides the actual document for which the receipt was presented, the
employer must update the employee’s Form I-9 and then create a case in E-Verify
for the employee.

However, employers must create a case in E-Verify by the third business day after
the employee is hired if the employee presents one of the following documents which
are also considered receipts:

e The arrival portion of Form I-94/1-94A with a temporary I-551 stamp and a
photograph of the individual.

s«  The departure portion of Form I-94/1-94A with a refugee admission stamp.

For more information on acceptable receipts, see the *Handbook for Employers:
Guidance for Completing Form I-9 (M-274)’ or visit www.uscis.gov/i-9central.

REHIRES

Employers must use E-Verify for rehired employees However, E-Verify has special
rules for rehired employees who previously provided a U.S. Passport, U.S. Passport
Card, Permanent Resident Card, Alien Registration Receipt Card (Form I-551),
Driver’s License or State ID card for Form I-9 and the document is now expired. In
these situations, there are two options:

e If an E-Verify case was never created for this employee, have the employee
complete a new Form I-9 and create a case in E-Verify.

« If an E-Verify case was previously created for this employee and received an
employment authorized result, complete Section 3 of the employee’s previous
Form I-9 and do not create a new case for the employee in E-Verify.
Alternatively, employers may choose to complete a new Form I-9 and create
a case for the employee in E-Verify. If an E-Verify case was previously
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created, but did not receive an employment authorized result, have the
employee complete a new Form I-9 and create a case in E-Verify.

REMINDER

All newly hired employees must provide a SSN.
Do NOT specify or request which document a newly hired employee must use for Form 1-9.
A List B document MUST contain a photo (see exception above).

If the employee presents a U.S. Passport, Passport Card, a Permanent Resident Card
(Form 1-551) or an Employment Authorization Document (Form 1-766), make a copy of the
document and retain it with Form 1-9.

* ¥ ¥ ¥

2.2 CREATE A CASE

After Form I-9 is complete, the next step is to create a case in E-Verify using the
information that the employee completed on his or her Form I-9. E-Verify cases must
be created no later than the third business day after the employee starts work for
pay. Employers who learn that they inadvertently failed to create a case by the third
business day after the employee started work for pay should bring themselves into
compliance immediately by creating a case for the employee.

Do not create a case for an employee hired before the effective date of the
employer’'s MOU.

For more information on E-Verify procedures for federal contractors with the FAR
@ E-Verify clause, refer to the ‘E-Verify Supplemental Guide for Federal Contractors.’

In some cases E-Verify prompts employers to check the information provided or
create a new case before it can provide a case result. This section reviews each of
these scenarios in detail.

HIRE DATE

The hire date is the first day of employment in exchange for wages or other
remuneration (or “work for pay”). This was previously referred to as the date on
which the employee began employment. For the hire date in E-Verify, enter the
‘employee’s first day of employment’ date from the ‘Certification” in Section 2 of the
employee’s Form I-9, circled below.

Certification

¥ nttﬁst gmtier mmity of paplury, llmt (ﬂ i h—:we mmizmi Il‘nze ﬁm:mw«misi prmnmi hy the abwe«named ampanm {2} the
:& b &mp’loyw nanied, atvd (3 0 s bastof niy kivwiedge the

%@,‘W. o
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Employers who rehired an employee within three years of the date that his or her
previous Form I-9 was completed and completed Section 3 of Form I-9, should enter
the 'Date of Rehire' from Section 3 of the employee's Form I-9 as the hire date in
E-Verify. If Form I-9 is completed after the employee accepts the offer of
employment, but before the actual start of work for pay, it is possible that the hire
date recorded on Form I-9 will change after the employer created the case in
E-Verify. If this happens, no additional action is required in E-Verify as the hire date
cannot be changed once the case has been created. However, employers should
correct the Section 2 *Certification’ date on the employee’s Form I-9 if the
employee’s hire date changes. Consult the *Handbook for Employers: Guidance for
Completing Form I-9 (M-274)’ or visit www.uscis.gov/i-9central for more
information.

Employees hired on or before November 6, 1986 are not subject to Form I-9.
Therefore, employers may not create E-Verify cases for these employees based on
this employment. Individuals hired for employment in the Commmonwealth of the
Northern Mariana Islands (CNMI) on or before. November 27, 2009 are also not
subject to Form I-9 and their employers may not create cases in E-Verify for them
based on this employment.

Information used to create an E-Verify case comes from the employee’s completed
Form I-9. After logging in to E-Verify with their assigned user ID and password,
users should follow the steps outlined below in the ‘How to Create a Case — Process
Overview.’

| HOW TO CREATE A CASE - PROCESS OVERVIEW

From the E-Verify Welcome page find
‘My Cases’ and click:

» New Case

iy Cases

Mew

From Section 1 of the employee’s
Form [-9, choose the appropriate
option.

A citizen of the United States Verlfy Employee

A noncitizen national of the United. '
States .

y Wm(cmzerssb o status did the nmp]oyu d\ause r sgcﬁbn 1 ol Famﬂ #2 2

¢ A lawful permanent resident Sl
2 e  An alien authorized to work | o ot s Ut S

. . . | D ancrcR Rl 5 Slad $1aty
Click ‘Continue.’

% ChA Bl pRonanect ssident
G LA il sdorizad Koword

Indicate which documents were :

provided in Section 2 of the

employee’s Form [-9. Make the

appropriate selection and click

‘Continue.’

grie; then glick: Cnmmut i
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If you select ‘List Band C
documents,’ E-Verify prompts you to
select the documents presented by
the employee in Section 2 of Form 1-9
for both List B and List C.

3 Click ‘Continue.’

IMPORTANT: If you select driver's
license or ID card, E-Verify will
prompt you to select the document

name and state. Make the appropriate
selection and click ‘Continue.’

A red asterisk (*) indicates a required
field. Using information from Sections
1 and 2 of Form 1-9, enter all required
information into each field.

When the employee provides an
email address on Form 1-9, you must
enter it into E-Verify. E-Verify may
send the employee email notifications
with information about his or her
E-Verify case.

4 IMPORTANT: If you select ‘An alien
authorized to work’ you may also be
required to indicate that you are
entering either the Alien number or
[-94 number from the employee’s
Form 1-9.

Click ‘Continue.’

Employer Case ID is an optional field
for users who wish to assign an
internal tracking code to a case.

« Farsd thang

fovirhant $a3
Misaisigpt

" Woped ting
v 5 4 Libisrs Bipase
g el By 3 U5, Shate oc .

i Daliping posasania

If an E-Verify case is not created by
the third business day after the
employee begins work for pay,
indicate the reason for the delay.
Select from one of the following
reasons:

e Awaiting Social Security number
5 ¢ Technical Problems

¢ Audit Revealed that New Hire Was
Not Run

s Other

If you select “Other,” enter a specific
reason in the field provided. '

Click ‘Continue’

Verify Employee .

B Enter Form 18 imarmation,

“Selict o anier the saasar why this case has not basn sibsbited
ehck Santing: i :

¥ Jetendaren

| eatati X Wt

e devvwe:
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@ Each screen provides additional information simply by clicking any help text symbol. @

% Complete Form 1-9 before creating a case in E-Verify.
% Enter the employee’s email address if provided on Form 1-9.

# Create cases for all newly hired employees no later than the third business day after the
employee starts work for pay.
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CHECK INFORMATION

If the information entered does not immediately match SSA and/or DHS records, the
‘Check Information’ screen appears so the user can confirm that the information was
entered correctly. The user may either confirm that the information matches Form
I-9 or change the information in certain fields if the information was entered
incorrectly. Follow the steps in the ‘Check Information — Process Overview.’

l

i CHECK INFORMATION - PROCESS OVERVIEW

» E-Verify promptsbyou to review and confirm that the information entered into E-Verify is
correct.

Enter Farm 1.2 letsrmarion

wak nforhation @

% ns informintion below TAUST fostch the smgloyes’s Barm 1. Check that e Rellowing jnfirovation i conach
T Eey S 3 et W W bia L SRR RO
< Kahey Harsds thied « Date pf Bith o Bocis Suaudty thimber

C ity mloration fa: :

> Lorrent, mink Dontnod, 8

¥ nor gpeant, sorati the-appeagriats febifn} and wick Comtinge. ©

i e iifrrmdition annered fs not et nd Saniol be updined, diivk fose. Case.
SaRa i annf or ariengsr ndad 1o funt

xwsit prtied 63 1 - Fiit Haing

= iger Hamiss Waeve B g ' ate af Rirthy

| Sizsnatio Statis
I Acihizen of the United States

Desent Tens Pasussent v B State
Civae's cense of 1D cand Dedver's nurss Hinnesota

2 hanued by 3 US. state or
nuthing possessiurn

L. Bocumant Kepiration Dste
i1 This gocument has ac
supiration dale

Mire Base gengioyer Rose i
Augst 14, 2013

i Bubwsitien By Suliriitad Gn

P Confirm that the information matches Form 1-9 or make changes, if needed, and click
‘Continue.’

» Some fields cannot be updated. If the information entered is not correct and the
information cannot be updated, close the case by clicking ‘Close Case.’ Select the case
closure statement; ‘The case is invalid because data entered is incorrect’ and create a
new case in E-Verify with the correct information.

NOTE: If you do not click ‘Continue’ or ‘Close Case,’ the case will receive a étatus of ‘Case
Incomplete.’ To search for a case, see Section 4.3 ‘Case Alerts.’

ERROR: UNEXPIRED DOCUMENT REQUIREvD

Employees must present unexpired documents for Form I-9 verification (see
exception below). If the document entered into E-Verify is expired, E-Verify will
reject the document information and not create a case. The employee will need to
present acceptable unexpired document(s) and employers will need to update Form
I-9 before they can create a case in E-Verify.

Just because the employee presented an expired document does not mean that the
employee is not authorized to work. E-Verify can confirm the employment eligibility
of this employee once the case is created with unexpired documentation.
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EXCEPTIONS: In limited situations, employers may accept a document that appears
expired on its face for Form I-9 verification. When a Temporary Protected Status
(TPS) designation for a particular country is extended, DHS sometimes automatically
extends the expiration date of Employment Authorization Documents (EAD, Form
1-766) issued to affected TPS beneficiaries via notice published in the Federal
Register. In this situation, the published notice will state the date to which the EAD
has been extended. When such a document is presented for Form I-9 verification,
the expiration date is the extended date that appears in the Federal Register Notice.
DHS also sometimes extends two-year Permanent Resident Cards (Form I-551) via
Notice of Action Form (Form I-797). The Permanent Resident Card with Form I-797
noting the extension can be presented as a List C document for Form I-9. In all other
instances, the document presented with Form I-9 must be unexpired at the time the
employee is hired.

i ERROR: UNEXPIRED DOCUMENT REQUIRED — PROCESS OVERVIEW

P E-Verify prompts an ‘Error: Unexpired Document Required’ case result.

Q Efmr' Uneszpired Document Reqguired, @

The Information You shtared idcales thal s mn;;wmca 1.8, Passpor or Fasuper Sand was
E Sspyred whar e sinployes s hid,

| Yot must obtin an “vexired-dotemadt for For i Q and e enﬁer e cage in g \fen}‘y
2 Ty Ui e By fome page: ek E-Verify Home.

% Ty Yegin @ view gasd, Eick New Uase.
Frdon

| Lavat tiama Firas Bame Hidaste mistay Oiner Hames Deay

Datw of Bsth Seariut Sexarity Hurntee Eoaif Achdrsess
200 2 Y -

Cittrenslip St
A vifizen of the Uniled States

Dacment Type Bonurment Kumber " posument Expitties Bue
U.8, Passpot or Passport Card | 123455788 January 01, 2013
Hite Datyr ’ Eplgpir Dase i

August 14, 2073 ) -

Sunmitied 0¥ . Subniited G
August 14, 2013

> Obtain an unexpired document from the employee for Form 1-9.
» Click ‘New Case’ and enter the employee’s unexpired Form 1-9 document information.

IMPORTANT: An expired document presented for Form 1-9 does NOT always mean that the
employee is not authorized to work in the United States. Obtain an unexpired document and
re-enter the case in E-Verify so the system can provide a case result for this employee.

DUPLICATE CASE ALERT

A duplicate case alert appears for a case that contains the same Social Security
number of a previous case entered for the same employer account. A duplicate case
alert can occur for several reasons. Receiving a duplicate case alert does not
necessarily mean that the new case should be closed. There may be instances when
the employer must create a new case for the same.employee, such as in the case of
a rehire or if the previous case contains incorrect information. Review the situation
and decide whether to continue with the case. Follow the steps in the ‘Duplicate Case
Alert - Process Overview.’
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1 DUPLICATE CASE ALERT — PROCESS OVERVIEW

» E-Verify prompts you to review the case information and determine whether you will
continue with the case. You may need to contact the user that created the previous
case. '

b Enter Fotm 19 ntormation

e Bu;’#!it;até L‘-},a'se 7]

o istormation yoi Soiared. f5r 0% Ravh Salohes WISinetied Tt polar sk nelnied by s anpkyel.

o conkvun Ip areate 3 new sasd for U mphives, diek Continge
T3 o G0 ke itorivannn, 0 Views Cane Deaie, @

4.yésr e Aot inad) th BiE T oee, R CIONE Cane B
Tritari e B gt 31 Wr e, 00 Sale Cass s B G

» Click ‘View Case Details’ to review the case information. If the information is incorrect,
update the appropriate information, then click ‘Continue.’

montin Stk
E A& ofizen st ve Hndnd Slales

R Lk
acoty 48, o

» . If you determine that you need to continue with the case, click ‘Continue.” You will need
to select a reason from the options presented in E-Verify.

» If you think the case is truly a duplicate and you no longer need to continue the
verification process, you can close the case by clicking 'Close Case.’

E-VERIFY PHOTO MATCHING

If an employee presented one of four List A documents for Form I-9 verification,
photo matching will prompt the E-Verify user to compare the employee’s photo
document with a photo displayed during creation of the E-Verify case. This helps
ensure that the document the employee provided matches records available to DHS.
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The four List A documents that will trigger photo matching are the U.S. Passport,
Passport Card, Permanent Resident Card (Form I-551) and Employment
Authorization Document (Form I-766). When the employee presents one of these
documents, employers must copy the document and retain it with Form I-9. If the
employee’s Form I-9 information matches records available to DHS, E-Verify displays
the employee’s photo from the document presented.

Matching photos is easy—simply compare the photo displayed by E-Verify to the
photo on the employee’s actual document or a copy of the employee’s document and
determine if the photos are reasonably identical. The photos should be identical with
only minor variations in shading and detail based upon the age and wear of the
employee’s document and.the quality of your computer monitor.

Another difference is that a watermark has been added to the photo displayed in E-
Verify to prevent unauthorized use. The photo on the document presented by the
employee will not have a watermark. Absence of a watermark on the document
photo does not mean that it is not authentic.

‘Do not compare the photo displayed by E-Verify to the actual employee. Employers
should have directly compared the document to the employee during Form I-9
completion and prior to creating the E-Verify case. ‘Photo Matching - Process
Overview’ provides a summary.

 PHOTO MATCHING - PROCESS OVERVIEW.

» E-Verify prompts you to compare a photo displayed in E-Verify with the employee’s Form
1-9 photo document. You must obtain a copy of the employee’s document and retain it with
Form 1-9.

» Account for minor variations in shading and detail between the two photos and select Yes

or No.

» Enter Porm 19 Information

Photo Matching

Dous the phoks below malch the phato on the Unespleed LS. Passport ¢r U8, Passpont Cant provided by the
amployee’?

Select yos 7 ng and Lk Continue. £

SOTE ¥ ‘Ho Photo on this Document appears beivy, select ves and click Continus. €@

P Yes — the photo on the employee's actual document or a copy matches the photo
displayed by E-Verify. Clothing, hair style, facing direction and appearance on the card
should be identical to the photo displayed by E-Verify.

» No — the photo on the employee’s actual document or a copy does not match the photo
displayed in E-Verify.

NOTE: If ‘No Photo on this Document’ appears, select Yes.
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Enter Form 1-9 Information

Photo Matching

employee?
Select yes or no and click Sontinus. e

NOTE: If ‘No Photo on this Document appears below, select yes and click Confinue. 7]

o
Ho Phatadin
ighoument

R Click tg Enlarge

OYes
ONo %

Does the photo below match the phofo on the Unexpired U.5. Passpont or US. Passport Card provided by the

» Click ‘Continue.’

document, not to the actual employee.

'NOTE: If you do not make a selection and click ‘Continue,’ the case will receive a status of
‘Photo Matching Required.’ To search for a case, see Section 4.3 ‘Case Alerts.’

IMPORTANT: Compare the photo displayed in E-Verify with the employee’s Form |- photo

After a selection is made, one of the following case results will appear:

¢+ EMPLOYMENT AUTHORIZED, Section 2.4
¢+ DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3

Each case result requires different actions or steps to continue or close the case.
These actions are outlined in each case result section throughout this manual.

REMINDER

% Employees always have a choice of which acceptable documents to present for Form
I-9; employers may NOT require workers to present documents that activate photo

matching.

#* Make a copy of all U.S. Passports, Passport Cards, Permanent Resident Cards (Form
I-551) and Employment Authorization Documents (Form |-766) presented by

employees and retain them with Form 1-9.

%  The photo will display automatically in E-Verify during the verification process.
#*  Only compare the employee’s Form [-9 photo document to the photo displayed in

E-Verify.

2.3 INITIAL CASE RESULTS

E-Verify checks information entered by the employer against records available to
SSA and/or DHS. Once a case is created, a result is displayed. Initial case results are
displayed in the ‘Initial Case Results — Overview.’ If the employer makes a mistake

after creating a case, the case must be closed (see Section 4.2).
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INITIAL CASE RESULTS — OVERVIEW

. The employee’s information matched records
Employment Authorized available to SSA and/or DHS. 1t's that easy!

Information does not initially match records

. available to SSA and/or DHS. Additional action is
SSA or DHS Tentative required.

Nonconfirmation (TNC)

For more information, see Section 3.0 ‘Interim Case
Resuits.’

DHS Verification In Process This case is referred to DHS for further verification.

2.4 EMPLOYMENT AUTHORIZED

An initial case result of ‘Employment Authorized’ is the most common and simple
~case result in E-Verify, ‘Employment Authorized’ means that the information entered

into E-Verify matched records available to SSA and/or DHS and that E-Verify

confirmed the employment eligibility of the employee whose information was

entered. It's that easy! However, a case that is ‘Employment Authorized’ is still

considered incomplete until it is closed.

Follow the stéps outlined in the ‘Employment Authorized - Process Overview.’

| EMPLOYMENT AUTHORIZED — PROCESS OVERVIEW

» Receive case result ‘Employment Authorized.’

joyment Eligibility:

Emp!ayment Authorized

o . o sulorized 10 whrktin e Uriled States, Tocomiplels he vaafieation
prIcRes, ik Close Qase. :

7 tustHsow farst Hame

Sochut Secority Homber Ernall Atdeoss
HRE R QOQI r

Dot of Blith

Litizenship Stalus
: A cifizen of ha Linited Stales

L Dovomant Type Roerment Hae Pocument Stite
Drivet's ficense or 1 card Drivers license Minnesota
imausd by a U8, slateé or
outlying possession

Document Expitation Date
Decamber 04, 2018

Hite Date Emptoyer Cuse ©
= August 14,2013 -

o Submitled By

Subndlied On

P Check the information in E-Verify against the employee’s Form [-9.
» Close Case.

A case result of ‘Employment Authorized’ requires the important step of closing the
case. Employers must close each case; this does not happen automatically. Closing
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the case removes it from the active cases list or the *Open Cases to be Closed’ list.
To close each case, follow the steps outlined in Section 4.2 ‘Close Case.’

_EMPLOYMENT AUTHORIZED SUMMARY

REQUEST NAME REVIEW

In some cases E-Verify issues a case result of ‘Employment Authorized,” but the
name returned in E-Verify does not match exactly the name on Form I-9. This
happens when the information matches, but there are name variations in DHS
records. In this case, request a review of the employee’s hame so E-Verify can issue
a final case result. To request a name review, follow the steps outlined in the
‘Request Name Review - Process Overview.’

IMPORTANT: Do not use this functionality in a discriminatory manner (e.g., based
on an individual’s race, national origin or ethnicity).

REQUEST NAME REVIEW — PROCESS OVERVIEW

P Compare the name displayed in the yellow box with the name you entered which is shown
in the white box.

P If the names maitch, click ‘Close Case.’

» If the names do not match, request DHS review of the case by clicking ‘Request Name
Review.’
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Smployment Efigibliity:

Employment Authorized

) is authorded o work in e Unitad Stales, Tod i1 ye t S ESS,
i cix; ;;ose Caze, @ ’

1 the nams displayed abavé s giferent rom 1he hame you Splered hat s Hisplayed Delow, £tk
Request Name Reyiaw loreguest DHS raview the case. ;

' M ost | Diner Hamen Ussd

Dades of Bintdx St Senueity Hunsher Enall Adiross
March 17,1956 e OG0F -
Laenshiy Statos Rstan Humber

Adawfal pemmanent smsident HROABYAG1

Doromant Typa Dacsitren Expiration tate
 AenvalDepartre Record Fom | -

194 witn tempaorary L5517 stamp
- or refoges admission stamp
{revipl}

Hive Dister Bippdoynt Lase
Auggust 14, 2013 .

Bubwrdttes On

| Submitien By

Raquest Name Review

LHnmpeeite

Continue

m,

» Click ‘Continue.’

A case sent to DHS for name review will be updated with one of the following resuilts:

¢+ EMPLOYMENT AUTHORIZED, Section 2.4
¢+ DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3

Each case result requires different actions or steps to continue or close the case.
These actions are outlined in the case result sections throughout this manual.
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EMPLOYEEACTION
NONE

TENTATIVE NONCONFIRMATION (TNC)

A TNC case result means that the information entered into E-Verify from Form I-9
differs from records available to SSA and/or DHS. E-Verify identifies the agency
associated with the mismatch when the TNC result is provided.

An SSA TNC means that the information entered into E-Vérify does not match SSA
records. Section 3.0 outlines the specific steps required when this case result.is
received. Included are descriptions of additional interim case results from SSA, and
actions the employee will need to take to resolve the TNC.

A DHS TNC means that the information entered into E-Verify does not match records
available to DHS. Section 3.0 outlines the specific steps required when this case
result is received. Included are descriptions of additional interim case results from
DHS, and actions the employee will need to take to resolve the TNC.

2.5 DHS VERIFICATION IN PROCESS

A case result of ‘DHS Verification in Process’ means that the information did not
match records available to DHS. The case is automatically referred to DHS for further
verification. DHS will respond to most of these cases within 24 hours, although some
responses may take up to three Federal Government working days. No action is
required by either the employer or employee at this time, but employers can check
E-Verify daily for a response. See ‘DHS Verification in Process — Process Overview.’

IMPORTANT: Federal law prohibits employers from taking any adverse action
against an employee because his or her case receives a ‘DHS Verification in Process’
case result. ' '

DHS VERIFICATION IN PROCESS — PROCESS OVERVIEW

» E-Verify displays ‘DHS Verification in Process’ case result.

Verification Results

» Check E-Verify for changes to case results.
P DHS may take three Federal Government working days to respond.
» Follow the next step based on the case result provided.

After the 3 Federal Government working days a ‘DHS Verification in Process’ case
result will provide one of the following case results:

¢ EMPLOYMENT AUTHORIZED, Section 2.4
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DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3
¢+ DHS CASE IN CONTINUANCE, Section 3.4

Each case result requires its own actions or steps to continue or close the case.
These actions are outlined in the case result sections throughout this manual.

SS SUMMARY
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3.0 INTERIM CASE RESULTS

Cases in an interim case result require additional action before E-Verify can complete
the verification process. The different interim case results are listed in the ‘Interim
Case Results - Overview.’

] INTERIM CASE RESULTS - OVERVIEW

SSA or DHS Tentative Nonconfirmation (TNC) | Information did not match records
available to SSA and/or DHS. Additional
action is required.

Review and Update Employee Data Review, update and resubmit the
employee’s Form 1-9 information.

DHS Verification In Process This case is referred to DHS for further
verification. See Section 2.5 for more
information.

SSA or DHS Case in Continuance The employee has visited an SSA field

office or contacted DHS, but more time is
needed to determine a final case result.

IMPORTANT: Federal law prohibits employers from terminating an employee
because of an interim case result until the TNC becomes a Final Nonconfirmation.

3.1 SSA TENTATIVE NONCONFIRMATION (TNC)

A case will have an ‘SSA Tentative Nonconfirmation (TNC)' result when the
information submitted in E-Verify does not initially match SSA records. This does not
necessarily mean that the employee is not authorized to work in the United States;
however, it does mean that additional action is required.

There are several reasons a case may get an SSA TNC case result and they include
the following:

Employee’s citizenship or immigration status was not updated with SSA
Employee’s name change was not reported to SSA

e« Employee’s name, Social Security number or date of birth is incorrect in SSA
records

e SSA records contain another type of mismatch

« Employer did not enter employee’s information correctly

The employee must be notified of this result as soon as possible by following the
steps in ‘Notify Employee of SSA TNC — Process Overview.’

NOTIFY EMPLOYEE OF SSA TNC

Employers must promptly‘ notify the employee of the SSA TNC and discuss the TNC
with the employee in a private setting.

The employee chooses whether to contest the case result and acknowledges his or
her decision on the SSA TNC Further Action Notice. Employees who choose to contest
an SSA TNC are required to visit an SSA field office within eight Federal Government
working days to resolve the TNC. Employees should present the SSA TNC Further
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Action Notice and applicable original documents listed on Page 2 of the SSA TNC
Further Action Notice at the SSA Feld office.

IMPORTANT: Employers may not terminate, suspend, delay training, withhold or
lower pay, or take any other adverse action against an employee because the
employee received a TNC until the TNC becomes a Final Nonconfirmation.

If the employee chooses not to contest the SSA TNC, the employer may terminate
employment with no civil or criminal liability as noted in “Responsibilities of the
Employer,” Article II, Section A paragraph 8 of the MOU.

If the employee chooses not to contest the SSA TNC, the case automatically
becomes a Final Nonconfirmation and the employer should close the case in E-Verify.
For more information, see Section 4.2 *Close Case.”

To notify an employee of the SSA TNC case result, follow the steps outlined in the
‘Notify Employee of SSA TNC - Process Overview.’
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NOTIFY. EMPLOYEE OF SSA TNC -~ PROCESS .OVERVIEW

» Receive SSA TNC case result.

hed HOT hndeds 52 mean et e empiuyea & Tt &ﬁhnsi:sﬂ w acrs» i e 1initeit Srates; niwmaf,
sedittorval sction i mqulzeﬂ

» Click ‘Continue.’

o

Enmployment Eifgitility:
P B8A Téntdbve Notsoofiimtion (THSY €

THMG Frocess |
P S TR THO FRANSEASION NOIEE with (i ediqiivess. Filowani slaps ot sélie. 1
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SSATNE Further Adtionbotics 8 s st s to it
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¥4 Hrve nonlied B sptyse of e TRE.

€3 i ompiope:
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» Select either English or Spanish and print the SSA TNC Further Action Notice.

» Confirm that all information listed at the top of the SSA TNC Further Action Notice is correct.
If information is incorrect, close the case and create a new case for the employee. When you
close the original case, select the case closure statement, ‘The case is invalid because the
data entered is incorrect.’

} If the information is correct, review the SSA TNC Further Action Notice with the employee in
private and follow the instructions on Page 1 of the SSA TNC Further Action Notice.

If the employee cannot read, you must read the SSA TNC Further Action Notice to the
employee. If the employee does not speak English as his or her primary language and has a
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limited ability to read or understand the English language, provide the employee with a
translated version of the Further Action Notice in the appropriate language, which is available
in ‘View Essential Resources.’

IMPORTANT: You may provide the SSA TNC Further Action Notice to the employee in
person, by fax, email, overnight or next-day delivery service, as long as you take proper
precautions to ensure the employee’s information is protected.

» Indicate that the empioyee has been notified by selectmg the box ‘Confirm Employee
Notification.’

Confirm whether the employee decided to contest the SSA TNC by following the
steps in the *Confirm Employee Decision — Process Overview.’

CONFIRM EMPLOYEE DECISION

After being notified of the *SSA Tentative Nonconfirmation (TNC)” and choosing
whether to contest the case result, the employee acknowledges his or her decision
on the SSA TNC Further Action Notice. Employees who choose to contest an SSA TNC
are referred to the SSA. Follow the steps outlined in the ‘Confirm Employee Decision
- Process Overview.’

» - Instruct the employee to indicate on the SSA TNC Further Action Notice whether he or she
will contest the SSA TNC and to sign and date Page 2.

» Sign and date Page 1 of the SSA TNC Further Action Notice as the employer.

» Provide the employee a copy of the signed SSA TNC Further Action Notice in English (and a
translated version, if appropriate).

» Attach the original signed SSA TNC Further Action Notice to the employees Form 1-9.

» Take next action in E-Verify based on employee decision to contest or not contest SSA TNC.

CQNFIRM EMPLOYEE DECISION SUMMARY
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REFER EMPLOYEE TO SSA

An employee who chooses to contest the SSA TNC must visit an SSA field office
within eight Federal Government working days to begin resolving the TNC. Give the
employee the Referral Date Confirmation from E-Verify. The Referral Date
Confirmation provides the date by which the employee must visit SSA. The employee
must bring the SSA TNC Further Action Notice when he or she visits an SSA field
office. Federal Government working days are Monday through Friday except for
federal holidays.

Employers may not terminate, suspend, delay training, withhold pay, lower pay or
take any other adverse action against an employee because of the employee’s
decision to contest an SSA TNC until the TNC becomes a Final Nonconfirmation.

Follow the steps outlined in the ‘Refer Employee to SSA - Process Overview’ to
complete the TNC process. ‘

| REFER EMPLOYEE TO SSA — PROCESS OVERVIEW

P Ifthe employee chooses to contest the SSA TNC, click ‘Refer Case.”

NOTE: The employee’s obligation to visit an SSA field office within eight Federal-
Government working days begins when you click ‘Refer Case.’

» If the employee chooses not to contest, click ‘Close Case’ and follow steps in Section 4.2
‘Close Case.’
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b Select the Referral Date Confirmation in either English or Spanish and click ‘Print
Confirmation.’
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» Provide the Referral Date Confirmation to the employee.

If the employee cannot read, you must read the Referral Date Confirmation to the employee.
If the employee does not speak English as his or her primary language and has a limited
ability to read or understand the English language, provide the employee with a translated
version of this confirmation in the appropriate language, which is available in ‘View Essential
Resources.’

P Attach a copy of the Referral Date Confirmation to the employee’s Form 1-9.
» Check E-Verify for case updates and follow steps based on next case result.

IMPORTANT: Close the case ONLY when E-Verify provides a final case result or if you no
longer need to continue to verify the employment eligibility of the employee.

SSA has ten Federal Government working days to update the case result in E-Verify.
Check E-Verify periodically for an update in case result. A case referred to SSA is
updated with one the following results:

EMPLOYMENT AUTHORIZED, Section 2.4

SSA FINAL NONCONFIRMATION, Section 4.1

SSA CASE IN CONTINUANCE, Section 3.4

DHS VERIFICATION IN PROCESS, Section 2.5
REVIEW AND UPDATE EMPLOYEE DATA, Section 3.2

Each case result requires different actions or steps to continue or close the case.
These actions are outlined in the case result sections throughout this manual.,

> & & & °

REFER EMPLOYEE TO SSA SUMMARY
EMPLOYER ACTION

Prlnt the Refer
he employee S
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_ the SSA TNC Further Action Notice and appllcable onglnal documents‘hsted on Page
of the S ' TNC FurtherActlon No’uce ‘

cts. employee of next steps

3.2 REVIEW AND UPDATE EMPLOYEE DATA

If a case result of ‘Review and Update Employee Data’ occurs, E-Verify will issue a
prompt for the employer to review and update the employee’s information. This
means that SSA found a dlscrepancy in the information it received in the E-Verify
referral.

A ‘Review and Update Employee Data’ case result occurs for reasons including
typographical errors and/or incorrect information provided on Form I-9. This case
result does not mean that the employee is not authorized to work.

This requires the employer to review Form I-9 with the employee, correct the
information and update the case by following the steps provided in ‘Review and
Update Employee Data - Process Overview.’

REVIEW AND UPDATE EMPLOYEE DATA — PROCESS OVERVIEW

» Review the accuracy of the information provided on Form -9 with the employee. Have the
employee correct any mistakes made on Form |-9.

P If necessary, update the employee’s information in the E-Verify fields provided.

IMPORTANT: You may only update a case once. Ensure that the changes are correct before
updating the case.
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» Click ‘Continue.’
» Follow next steps based on the case result provided.

A case that is resubmitted to SSA will have one of the folldwing case results:

¢ EMPLOYMENT AUTHORIZED, Section 2.4
¢+ DHS VERIFICATION IN PROCESS, Section 2.5
¢+ DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3
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¢ SSA FINAL NONCONFIRMATION, Section 4.1

Each case result requires its own actions or steps to continue the case. These actions
are outlined in the case result sections throughout this manual.

RE\{IEW AND UN}ATE EMPLQYEE EJATA SUMMARY

EMPLOYERACTION

, Rewew the mformatxon»on Form l-9 and E—Verlfy w1th e employ e for acc :ac
Access the employees case
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lick Continue’ »
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'EE ACTION ., -
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pro,vlded,f

is acourate.

3.3 DHS TENTATIVE NONCONFIRMATION (TNC)

When the information submitted in E-Verify does not initially match records available
to DHS, the case will result in a ‘DHS Tentative Nonconfirmation (TNC).” A DHS TNC
result does not necessarily mean that the employee is not authorized to work in the
United States; however, additional action is required to resolve the TNC.

A case can result in a DHS TNC because the employee’s:

¢ Name, Alien number, I-94 number and/or foreign passport number are
incorrect in DHS records

e U.S. Passport, Passport Card, driver’s license, foreign passport or state ID
card information could not be verified

+ Information was not updated in the employee’s DHS records
e Citizenship or immigration status changed

e Record contains another type of error

+ Information was not entered correctly by the employer

The employee must be notified of this result as soon as possible by following the
steps in ‘Notify Employee of DHS TNC - Process Overview.’

NOTIFY EMPLOYEE OF DHS TNC

The employer must promptly notify the employee of the ‘DHS Tentative
Nonconfirmation (TNC)' case result and discuss the results with the employee in a
~ private setting.

The employer must allow the employee to choose whether to contest the case result.
In either case, the employee acknowledges his or her decision on the DHS TNC
Further Action Notice. Employees who choose to contest a DHS TNC are responsible
for contacting DHS within eight Federal Government working days.

IMPORTANT: An employer may not terminate, suspend, delay training, withhold or
lower pay, or take any other adverse action against an employee because the
employee received a TNC until the TNC becomes a Final Nonconfirmation.
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If the employee chooses not to contest the DHS TNC, the employer may terminate
employment with no civil or criminal liability as noted in “Responsibilities of the
Employer,” Article II, Section A, paragraph 8 of the MOU. If the employee chooses
not to contest the DHS TNC, the case automatically becomes a Final
Nonconfirmation, the employer may close the case in E-Verify and the employer can
terminate employment without penalty. For more information, see Section 4.2 *Close

Case.’

To notify an employee of the DHS TNC case result, follow the steps outlined in the
‘Notify Employee of DHS TNC - Process Overview.’

i' NOTIFY EMPLOYEE OF DHS TNC — PROCESS OVERVIEW

» Receive DHS TNC case result.

Varification Resuits
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) Click ‘Continue.’
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| TNC Process
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» Select either English or Spanish and print the DHS TNC Further Action Notice.

P Confirm that all information listed on the top of the DHS TNC Further Action Notice is correct.
If information is incorrect, close the case and create a new case for the employee. When you
close the original case, select the case closure staiement ‘The case is invalid because the
data entered is incorrect.’

» Review the DHS TNC Further Action Notice with the. employee in private and follow the
instructions found on Page 1 of the DHS TNC Further Action Notice.

Read the DHS TNC Further Action Notice to the employee if he or she cannot read. If the
employee does not speak English as his or her primary language or has a limited ability to
read or understand the English language, provide the employee with a translated version of
the Further Action Notice in the appropriate language, which is available in ‘View Essential
Resources.’

IMPORTANT: You may provide the DHS TNC Further Action Notice to the employee in
person, by fax, email, overnight or next-day delivery service, as long as you take proper
precautions to ensure the employee’s information is protected.

» Indicate that the employee has been notified by selecting the box ‘Confirm Employee
Notification.’
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The employer must confirm whether the employee decided to contest or not contest
the DHS TNC by following the steps in the ‘*Confirm Employee Decision - Process
Overview.’

NQTIFY EMPLQYEE OF DHS TNC SUMMARY

ify employee of the DHS TNC
'P:rlnt revnew Slg and date DHS TNC Further Action Notice -

EM PLOYEE ACT]ON
‘ _f;Conf rm that the mforma ion on the DH

CONFIRM EMPLOYEE DECISION

After being notified of the ‘DHS Tentative Nonconfirmation (TNC),” the employee
chooses whether to contest the case result and acknowledges his or her decision on
the DHS TNC Further Action Notice. An employee who chooses to contest a DHS TNC
is referred to DHS. Follow the steps outlined in the *Confirm Employee Decision -
Process Overview.’

! CONFIRM EMPLOYEE DECISION — PROCESS OVERVIEW

» Instruct the employee to indicate on the DHS TNC Further Action Notice whether he or she
will contest the DHS TNC by signing and dating Page 2.

Sign and date Page 1 of the DHS TNC Further Action Notice as the employer.

Provide the employee a copy of the signed DHS TNC Further Action Notice in Enghsh (and a
translated version, if appropriate).

P Attach the original signed DHS TNC Further Action Notice to the employee’s Form 1-9.

P Take next action in E-Verify based on employee decision to contest or not contest DHS TNC.

v 'w

REFER EMPLOYEE TO DHS

An employee who chooses to contest the DHS TNC must contact DHS within eight
Federal Government working days to begin resolving the TNC. The employer must
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provide the Referral Date Confirmation from E-Verify to the employee. The Referral
Date Confirmation provides the date by which the employee must call DHS. The
employee must have the DHS TNC Further Action Notice when he or she calls DHS.
Federal Government working days are Monday through Friday except for federal
holidays. '

If the employer fails to match photos during E-Verify photo matching, a photo
mismatch TNC may result. A photo mismatch TNC requires the employer to take an
additional step but follows the same requirements of any TNC. If the employee
chooses to contest the photo mismatch TNC, the employer must refer the employee
to DHS and send a copy of the Form I-9 photo document to E-Verify.

Employers may not terminate, suspend, delay training, withhold pay, lower pay or
take any other adverse action against an employee because of the employee’s
decision to contest a TNC until the TNC becomes a Final Nonconfirmation.

Follow the steps outlined in ‘Refer Employee to DHS ~ Process Overview’ to complete
the TNC process.

i REFER EMPLOYEE TO DHS — PROCESS OVERVIEW

» If the employee chooses to contest the DHS TNC, click ‘Refer Case.’

NOTE: The employee's obligation to call DHS within eight Federal Govefnment
working days begins when you click ‘Refer Case.’

P If the employee chooses not to contest, click ‘Close Case’ and follow steps in Section 4.2
‘Close Case.’
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In some cases, E-Verify prompts you to submit a copy of the employee’s photo document to
DHS. Follow the steps below to complete this step when prompted.

» First, obtain a copy of the employee’s Form [-9 photo document. :
» Then determine how you will submit a copy of this document to DHS. You may submit an
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electronic copy or send a paper copy by selecting one of the following:
e Scan and attach copy of Employee’s Photo Document
OR
e Mail copy of Employee’s Photo Document
If you chose to mail a paper copy, send it through express mail to the address below:

U.S. Department of Homeland Security (USCIS)
10 Fountain Plaza, 3" Floor
Buffalo, NY 14202  Attn: Status Verification Unit — Photo Matching

DHS.will not pay for any shipping costs. Participants are free to choose an express shipping
carrier at their own expense. Inform all hiring sites of the DHS shipping information.
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P Select the Referral Date Confirmation in either English or Spanish and Click ‘Print
Confirmation.’
P Provide the Referral Date Confirmation to the employee.

If the employee cannot read, you must read the Referral Date Confirmation to the
employee. If the employee does not speak English as his or her primary language and has
a limited ability to read or understand the English language, provide the employee with a
translated version of this confirmation in the appropriate language, which is available in
View Essential Resources. '

P Attach a copy of the Referral Date Confirmation to the employee’s Form 1-9.
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Varification Resuits 2
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» Check E-Verify for case updates and follow steps based on next case result.

IMPORTANT: You should ONLY close the case when E-Verify provides a final case result or
if you no longer need to continue to verify the employment eligibility of the employee.

After ten Federal Government Working days, E-Verify will provide one of the following
case results:

EMPLOYMENT AUTHORIZED, Section 2.4
DHS FINAL NONCONFIRMATION, Section 4.1
DHS CASE IN CONTINUANCE, Section 3.4
DHS NO SHOW, Section 4.1

Each case result requires different actions or steps to continue or close the case.
These actions are outlined in the case result sections throughout this manual.

* & & o
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3.4 SSA CASE IN CONTINUANCE AND DHS CASE IN
CONTINUANCE

An ‘SSA or DHS Case in Continuance’ status indicates that the employee has visited
an SSA field office and/or contacted DHS, but more time is needed to determine a
final case result. The reason SSA or DHS needs more time varies with each situation.
Employers should check E-Verify periodically for case result updates. The employer
.may not terminate or take adverse action against an employee because of the TNC
while SSA or DHS is reviewing the employee’s case.

Veritication Resuils

mpioymem Ehg;blkty,

Once SSA or DHS has updated E-Verify, the case will have one of the following
results:

For DHS CASE IN CONTINUANCE:

EMPLOYMENT AUTHORIZED, Section 2.4
. ¢ DHS FINAL NONCONFIRMATION, Section 4.1

For SSA CASE IN CONTINUANCE:

¢+ EMPLOYMENT AUTHORIZED, Section 2.4
¢ SSA FINAL NONCONFIRMATION, Section 4.1
¢ REVIEW AND UPDATE EMPLOYEE DATA, Section 3.2
¢+ DHS VERIFICATION IN PROCESS, Section 2.5
Each case result requires its own actions or steps for employers to continue or close

the case. These actions are outlined in each case result section throughout this
manual.

NOTE: Ifé case has had a ‘SSA or DHS Case in Continuance’.result for more than 60
Federal Government working days, contact E-Verify Customer Support at 888-464-
4218 or E-Verifv@dhs.gov.

CASE IN C;ONTINUANQE SKJMMARY
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4.0 FINAL CASE RESOLUTION

To complete the E-Verify process, every case must receive a final case result and
then be closed. Closing a case is easy. E-Verify guides you through the process after
you receive a final case result.

4.1 FINAL CASE RESULTS . 4
Final case results are displayed in the ‘Final Case Results — Overview.’

‘ FINAL CASE RESULTS — OVERVIEW

The employee’s information matched records
Employment Authorized available to SSA and/or DHS. It's that easy! See
Section 2.4.

E-Verify cannot verify an employee’s employment
SSA or DHS Final Nonconfirmation | eligibility after the employee has visited SSA or
contacted DHS.

The employee did not contact DHS within eight

DHS No Show Federal Government working days.

This case cannot continue because the expiration
date entered for the employee’s U.S. Passport,
Passport Card or driver's license is incorrect. This
case must be resubmitted in E-Verify.

Error: Close Case and Resubmit

SSA FINAL NONCONFIRMATION AND DHS FINAL
NONCONFIRMATION

An *SSA or DHS Final Nonconfirmation’ case result is received when E-Verify cannot
verify an employee’s employment eligibility after an employee has visited a SSA field
office or contacted DHS during the TNC referral process. Employers must close the
case once an ‘SSA or DHS Final Nonconfirmation’ has been provided.

The employer may terminate employment based on a case result of ‘SSA or DHS
Final Nonconfirmation’ with no civil or criminal liability as noted in “Responsibilities of
the Employer,” Article II, Section A, paragraph 8 of the MOU.

Close Sace

Eligibility:

% DHS Final Nonconfirmation @ - ,
firm Wt ATl Jories i authionzed o work i he United States. To complete tie verification
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Close Case

Sy

States, To complete he

DHS NO SHOW

A DHS No Show’ case result indicates that the employee did not contact DHS within
eight Federal Government working days and is considered a Final Nonconfirmation.
Employers must close E-Verify cases when they receive a Final Nonconfirmation.

Employers may terminate employment based on a case result of ‘DHS No Show’ with
no civil or criminal liability as noted in “Responsibilities of the Employer,” Article II,
Section A, paragraph 8 in the MOU.

. Employment hgmiiﬁy
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ERROR: CLOSE CASE AND RESUBMIT

If the expiration date entered for the employee’s U.S. Passport, Passport Card or
driver’s license is incorrect, E-Verify prompts an ‘Error: Close Case and Resubmit’
case result and processing of the case cannot continue.

Because document information for a case that has already been submitted cannot be
changed, the case must be closed and a new case created with correct information.
The employer should select the closure statement option: ‘The case is invalid
because the data entered is incorrect’ and close this case. Now the employer can
create a new case for this employee using the correct document expiration date.

IMPORTANT: This does not mean that the employee is not authorized to work.
E-Verify will confirm the employment eligibility of this employee once the new case is
created and the correct document expiration date has been entered.

p Close Case

o gloat is case: tick Close Case. €

ERROR: CLOSE CASE AND RESUBMIT SUMMARY

'EMPLOYER ACTION -
Receive ‘Error: Close Case and Resubmlt’ casevr su
:;Close cast usmg closure statement optnon The cas

Is Invalid because the

If necese’ ry,
"drlver s licer
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To properly complete the E-Verify process, employers must close EVERY case they
create. There are 11 possible case closure statements. To assist employers in making
the correct choice and to reduce the number of options, E-Verify requires employers
to state whether the employee is still employed. To close a case, employers follow

the steps outlined in the ‘Close Case — Process Overvxew.

’ CLOSE CASE — PROCESS OVERVIEW

P Click ‘Close Case.’

Emptayment Eligihitity:

2 Employment / Auihanzed

& anithonzd 1 K i e United S1ates . To Compites the waitraton
X‘?ﬂct‘&‘% CWK cl(}!! Cass,

First Hoaene ikt sedthnt

| (uber Mnies Usey

3 Lastiame

1L Daw of Blril Sogiat ety Nembee Emai Aditass
ey W OQ[}? T

L Ciirsaclip Sts

LA cilizen of the United Statas

Satument Heow Docusmbut State
Diiver's fceuse | Minnesata

- Docuntert Type

s Ciriver's foense o 1D oard
U issued by s U8, slate or
suliving possession

Dadarsens Expirstion Bate
5 Devamber 04, 2018

Hige Doty Enpiopes £avs 1D
August 14, 2013 -

Sulisritied By Sibstisiizerd S
August 14,2093

Llase Casa

next screen.

4 Néxt, select the most appropriate statement and click ‘Continue.’

» Next, indicate whether the employee is still employed. Select yes or no and click
‘Continue.’ Your response to the question: “Is (employee’s name) currently employed with
this company?” will determine which case closure statement options will appear on the
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c‘s Toe i3seds :mam Hecause anemer pase wih ma same gata ready st
Q“nm Sase is el becsiie e gald entaced B ndoirent

» Record the case verification number on the employees Form l—9 or print the case details
and f Ie |t with the employees Form I-9.

et flam Sorst Hame windie toigal | Ththee Mames Badd
thate oF itein Sostal Senuity Numbar Sl Addrases
s % 0007 o
Citirenship Statas
A Gtizen of ths Uinited States
Donornt Typs Putwmot Hune Theaimyint Staly
Oriver's foense of 13 card {ittvar's ficonse Minsesota
isaund by u 1.8, qlale or
oulying possession
l Bscunn i Expiration Bats
Dscember 64, 2018
Hire Date Einplaynl Case 1D
Augost 14,2013 -
Stried g Subisted On . l

August 14, 2093

4 Thleeompletes the E-Verify verification process.

Every case created in E-Verify MUST be closed. To close a case, select one of the
case closure statements. E-Verify will present only the statements that are relevant
to each case because not all of the case closure statements apply to every situation.

v

NQTE ~ CLOSE CASE

,oymeht is contmued select ‘Yes -
' oyment is to be te'mln_ ed, select N

Flnal Nonconﬁrmatton, the em’ loy’
rt work. If the employer decides to;
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_ Allow the employee to start work as planned, select ‘Yes.’
_ Terminate the employee's employment offer, select No..

CASE CLOSURE STATEMENTS

P The employee continues to work for the employer after receiving an
Employment Authorized result.

E-Verify has verified that the employee is eligible to work in the United States
and the employee continues to work for the employer.

P The employee continues to work for the employer after receiving a Final
Nonconfirmation resulit.

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee had contested the tentative nonconfirmation (TNC), but
was unable to resolve it. The employer chooses to exercise its legal right to allow
the employee to continue to work.

» The employee continues to work for the employer after receiving a No
Show result.

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee had contested the tentative nonconfirmation (TNC), but did

. not take action to resolve it. The employer chooses to exercise its legal right to
allow the employee to continue to work.

» The employee continues to work for the employer after choosing not to
contest a Tentative Nonconfirmation.

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee chose not to contest the tentative nonconfirmation. The
employer chooses to exercise its legal right to allow the employee to continue to
work.

» The employee was terminated by the employer for receiving a Final
Nonconfirmation result.

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee had contested the tentative nonconfirmation, but was
unable to resolve it. The employer terminated the employee because of the final
-nonconfirmation result.

» The employee was terminated by the employer for receiving a No Show
result. _

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee had contested the tentative nonconfirmation (TNC), but did
not take action to resolve it. The employer terminated the employee because of
the ‘no show’ result,

» The employee was terminated by the employer for choosing not to
contest a Tentative Nonconfirmation.

E-Verify cannot verify that this employee is authorized to work in the United
States. The employee chose not to contest the tentative nonconfirmation (TNC).
The employer terminated the employee because the employee chose not to
contest the TNC,
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» The employee voluntarily quit working for the employer.
The employee chose to stop working for the employer..

» The employee was terminated by the employer for reasons other than
E-Verify.

The employer terminated the employee for reasons unrelated to E-Verify.
» This case is being closed because of technical issues with E-Verify.

This case is being closed because of technical issues with E-Verify. E-Verify was
unable to process this case due to a technical issue. The employer is closing this
case and needs to create a new case.

» The case is invalid because another case with the same data already
exists.

An E-Verify case with the same data was already created for this employee. This
is a duplicate case.

NOTE: If a case is closed as invalid, it does not void the case or change the case
result. A case closed as invalid will still display the last case result even though it has
been closed.

» The case is invalid because the data entered is incorrect.
The data entered for this employee was not correct. ‘

NOTE: If a case is closed as invalid, it does not void the case or change the case
result. A case closed as invalid will still display the last case result even though it has
been closed

' Select the appropnate case closure staterr

Record caseivenﬁcatlon number on Form

4.3 CASE ALERTS

Case alerts are found at the bottom of the home page which is available when a user
logs in to E-Verify. The purpose of this feature is to bring attention to cases that
need action and provide the following information:

Open Cases to be Closed
¢ Cases with New Updates
¢ Work Authorization Documents Expiring
The E-Verify home page indicates the number of cases that require attention by a

number in a red circle on the alert. Each case alert can be accessed by clicking on
the alert. Cases can also be accessed through ‘View Cases’ and ‘Search Cases’ from
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the left navigation menu in E-Verify. Follow the steps outlined in the ‘Case Alerts-
Process Overview’ to use the case alerts feature.
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| CASE ALERTS — PROCESS OVERVIEW

» E-Verify user home page display with no case alerts.

& Sifailive a0 ot the adl rale Tequiribg eenain
| Fadersi Q.. tigrore »

888-464-4218

o g-all us 5t Ederify@dhs, gov

!

I Open Gases % | Gases with i A Work

| tobe Closed New Updates 28 ggigaéf:gﬁ:; i

E-uhify News Epehite

fdinted Foir 19 Hainlbaok {4275 Hiw.
Avaltable i1t ’

Alrve et enéwvaision althg Haadbrok iy
E_t_y&)leym e TOA SN >

EXonfy Malntenance
Ipesindug Satusd iy
Fr Bocial Sesuily Ao
systentng . H

wed for Twse

e will pariom wgling

B For ip g\:ih Eslfy, cz‘u
888-464-4218

aieemnl gs st EVrity@dhegov

, Work 1
Authorization ,
© be Closed % New ,Updatgs_% Docs Expiring 625

Yoo = P = ’
» Click on the alert requiring your attention to access your case alert(s).
Case alerts can also be accessed: '

» From ‘My Cases,’ select ‘Search Cases.’

Enployment Eligib

Mew Case

Home

Hew Case YWiew Cases
- Vibw Caseas.

P Search Cases

» Determine your search criteria and click ‘Search.’
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Search Cases @ vewa CpenCasas>

st
© Open Casas £ Cases Wik New Updsiag
£ Chased Cases 23 Yok Autborizatien Docs Sapiing
& Casey nProcess £ Operr Gases In be Glosed
: ;ﬁgavdﬂmacbn Humber v Solal Securty Hombet

Adiery Shember £04 fiumder

Employer Cage i Intiiatent By

OPEN CASES TO BE CLOSED

Any case created in E-Verify and assigned a case verification number must be closed.
The *Open Cases to be Closed’ case alert provides quick access to all cases that need
to be closed. Features of this tab include:

Sort cases by: status, last name, first name, case number or hire date
¢+ A quick link to each case by clicking on the case number

CASES WITH NEW UPDATES

The ‘Cases with New Updates’ case alert is a quick link to all cases that have had a
change in case result. This case alert is an easy way to manage these cases.

Cases vath feve Updntesint

WORK AUTHORIZATION DOCUMENTS EXPIRING

The 'Work Authorization Docs Expiring' case alert is a notification that an employee's
Employment Authorization Document (Form I-766) or an Arrival-Departure Record
(Form I-94) document is expiring. This alert is intended as a reminder to reverify the
employee by completing Section 3 of Form 1I-9. However, E-Verify should not be used
for reverification, so do not use E-Verify to create a new case.
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Because this is simply a reminder; no action is required or permitted in E-Verify. You
may dismiss each alert by clicking ‘Dismiss Alert.’

This alert will only appear if the document the employee presented for the original
E-Verify case was either an Employment Authorization-Document (Form I-766) or an
Arrival-Departure Record (Form I-94). Also, the alert only appears the first time the
document expires—subsequent expiration dates will not activate this case alert.
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There are five types of case reports available in E-Verify for persons or entities who
~ are enrolled as employers. These include: ‘Corporate Overview of Pilot Usage,’
‘Duplicate Case Report, ' ‘Quick Audit Report,’ ‘User Audit Report,” and ‘User Report.’
This section provides information on these reports and how to create them in

E-Verify.

NOTE: All reports display only the last four digits of an employee’s Social Security
number for added security and to protect employees’ privacy.

A description of each report is provided in the *Reports — Overview.’

REPORTS - OVERVIEW

| REPORT

Corporate Overview of Pilot Usage

DESCRIPTION

This report displays the number of cases created by the
employer within a federal government fiscal year, which
begins October 1 and ends September 30 of the
following calendar year. If the employer has not created
any cases during the fiscal year, a report will appear with
a total of zero. The report is available to corporate
administrators and program administrators, but not
general users

Duplicate Case Report

This report displays cases that were determined to be a
duplicate of cases created in E-Verify with the same

| Social Security number. If your company has not created

any duplicate cases, a report will appear with no rows.
This report is available to corporate administrators and
program administrators.

Quick Audit Report

This report provides case data about each case that
matches the user-entered search criteria in Excel format.
The case data includes basic company and case
identifiers and case resolution information. The case data
does not include sensitive employee information such as
SSNs, or document numbers. This report was designed
to satisfy the requirement of employers to report their
E-Verify activity to Federal, State, or local government
entities. Users should note that this report may contain
up to 5000 rows and is populated with the city and state
that is associated with their account.

User Audit Report

This report provides summary case information about
each case that matches the user criteria entered. The
case information includes the case verification number,
the date the case was submitted, the last four digits of
the employee’s SSN, alien number, 1-94 nhumber, last
name, first name, case result, referral information and
case closure statement. The report is available to
program administrators and general users.
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REPORT DESCRIPTION

This report displays a detailed list of the employer's
users. It includes each user's name, user role, contact
telephone number and the last date he or she logged in
User Report to E-Verify. The report is available to corporate

' administrators, program administrators and general
users, but a general user cannot view user information
for other users.

To create a Report,” see ‘Report Process Overview.’

| REPORTS PROCESS OVERVIEW

> Select View Reports’ from- My Reports.

I iy Reports

| View Repaoris

=]

P Select the report you want to create from the options available. A description of the report
is provided on the “Select a report” screen.

Selecta report

Repert: Duptate. Sane Bases

Tidy pagest Eptaya oasRy St werk detnertined 1% B 2 dopd
Sadat S b, 1 A paenpany B 10t st Jny
safaiis o O hatesin #7d Frogtam

P s

f nankes amaled s
2R WD 49 I0RL.

DHSES, % PN

» Click ‘Next.’
P Determine your search criteria and click ‘Run Report.’
b Use report as needed.
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6.0 ACCOUNT ADMINISTRATION

User account administration provides individual users specific functions and
permissions to update their accounts, change their passwords and perform other
functions explained in this section.

It is important to distinguish that the user account functlons are different for each
user role.

6.1 USER ROLES

Permissions and functions in E-Verify granted to the user differ for each user role.
There are two user roles: program administrator and general user.

Every employer account must have at least one program administrator who provides
support for the general user and manages the company profile. Employers can
choose to have general users who will only be able to create and manage their own
cases. General users and program administrators must successfully complete the
online E-Verify tutorial before they can create or manage cases.

The ‘User Role Functions Overview’ provides an explanation of the functions of each
user role.

USER ROLE FUNCTIONS - OVERVIEW

l R:OLE‘ _~ ADD VIEW UPDATE | UNLOCK | CREATE
P | USERS CASES CASES USERS - CASES

Program
Administrator
(at least one
required)

General User
(optional)

6.2 USER ID AND PASSWORD CREATION

Program administrator can add users in E-Verify. All users are assigned a user ID
and initial password. Upon being initially registered by the program administrator,
users receive an email with a user ID and password. E-Verify will prompt users to
change the initial password for security purposes. Do not share a password with
other users. Each user must have his or her own user ID and password.

Passwords are case-sensitive and must be between 8-14 characters, different from
the assigned user ID, changed every 90 days and have the following characteristics:

s At least one uppercase or lowercase letter

e Atleast one number and at least one special character - special characters
incdude: '@$%*()<>?:;{}+-~

» Contain no more than two identical and consecutive characters in any position
from the previous password

¢ Contain a non-numeric in the first and last positions
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¢ - Not identical to the user ID
Additionally, password policy recommends that passwords should not:
e Contain any dictionary word

e Contain any proper noun or the name of any person, pet, child or fictional
character, nor any employee ID number, Social Security number, birth date,
phone number or any information that could be readily guessed about the
creator of the password

e Contain any simple pattern of letters or numbers, such as ‘qwerty’ or *xyz123'
e Contain any word, noun or name spelled backwards

An example of an acceptable password is found in the *Password Example.’

 PASSWORD EXAMPLE

This is an acceptable password:
IL'keH20 -

At least 8 characters in length
An uppercase letter

A lowercase letter

A special character

A number

E-Verify automatically prompts users to create a new password every 90 days. .
However, users who think their password has been compromised should change it
immediately. After creating a new password, E-Verify will prompt the user to confirm
or update his or her email address and phone number.

If a user attempts to log in with an incorrect password three consecutive times, the
user is locked out of E-Verify. Password help contact information is listed in the
information box.

If you are locked out of your user account, first try to reset your password using the
‘Forgot your password?’ link.

If you forget your user ID, you may retrieve it by using the ‘Forgot your User ID?’

® link and providing your email address and phone number when prompted. However,
if you have more than one user ID associated with your email address and phone
number, you must contact E-Verify Customer Support at 888-464-4218 for
assistance.
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If you are unsuccessful at resetting your password with the automatic system,
contact your program administrator. If your program administrator is not available
contact E-Verify Customer Support at 888-464-4218.

CHANGE YOUR PASSWORD

Users who suspect their password was compromised should change it immediately.
To change a password, follow the steps in the ‘*Change Password - Process
Overview.’
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i CHANGE PASSWORD - PROCESS OVERVIEW

» From ‘My Profile,’ select ‘Change Password.’

k%y Profile
Edit Profile
Change Pasasword

Change Security Queétimns %

"Enter Old and New Passwords’ page will display.
Type current password in the ‘Old Password’ field.
Type new password in the ‘New Password’ field.

Retype new password in the ‘Re-Type New Password’ field. The new password cannot be
the same as any of the last six passwords.

Enter password challenge questions and answers.

vVvwvw

v

Enterold and New Passwords

MW Passvdr

o-type Hav Passord;

" Subnut Paesword Chings

» Click ‘Submit Password Change.’

CHANGE SECURITY QUESTIONS

Users can set security questions to allow them to reset their passwords. When a user
logs into his or her E-Verify account for the first time, E-Verify will automatically
prompt the user to complete these questions. Users who need to change their
security questions should follow the steps in ‘*Change Security Questions — Process
Overview.’ -
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CHANGE SECURITY QUESTIONS — PROCESS OVERVIEW

» From ‘My Profile,’ select ‘Change Security Questions.’
¥y Profile

£4dit Profile

Changs Password

st Changs Securlly Guestions |

» Select a question from the drop down list and enter the answer in the field below. Fields
with a red asterisk (*) are required fields. ’

st

llengs Questions and Ans)

!

Answer:] &

- SBIETE B P

P Click ‘Submit.” A confirmation message will be displayed.

6.3 UPDATE USER PROFILE INFORMATION

Every E-Verify user has a profile that includes his or her name, telephone number,
fax number and email address. Users should update this information whenever
necessary using the ‘Edit Profile’ link. To update this information follow the steps
outlined in the “Edit Profile — Process Overview.’
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' EDIT PROFILE — PROCESS OVERVIEW

» From ‘My Profile,’ select ‘Edit Profile.’

el Edlit Profile
Change Password

. Change Becurity Questions

information will be displayed.

Enter User Profile Informatia

n-

Usar iy

Last Hame: [rest

First Nasoss [rest O #
phonetumser: T IFE BT e
Fax Number: q 9§ il

E-malt Address: {Test2Test

hanges

successful. If E-Verify is unable to process the user profile updates, try again later.

Page 60

» Add information or edit fields as necessary. Fields with a red asterisk (*) are required fields.
P Click ‘Submit User. Profile Changes.” A confirmation message and the user's profile

» Review the confirmation message to see whether the request for profile updates was
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7.0 MY COMPANY - PROGRAM
ADMINISTRATORS

Program administrators also manage the site administration of their E-Verify
employer agent account. Program administrators use the ‘My Company’ menu to:

¢ Add general users

s Add other program administrators

v

e Change or update company profile information

¢ Terminate the E-Verify émployer agent’s access to E-Verify

7.1 ADD NEW USER

Only program administrators can add E-Verify users. To add an additional user, the
program administrator must provide the user’s name, phone number, fax number
(optional) and email address.

If a user leaves the employer or no longer needs access to E-Verify, a program
administrator must delete the user’s account. To delete a user’s account, see ‘Delete
User Account - Process Overview’ in Section 7.2.

Program administrators who need to add a new E-Verify user should see ‘Add New
User - Process Overview.’

 ADD NEW USER — PROCESS OVERVIEW

» From ‘My Company,' select ‘Add New User.’

|
Edit Company Profile
— fct Nesw User

Yiew Existing Users

Close Campany Account

=

P Choose general user or program administrator and provide the person’s name, phone
number, fax number (optional) and email address and click ‘Next.’

Usee Rolel

st N | ®

FiFst Hame: P

Rl

Phone Rumbers.

2
-

Fag Number:.

E-niall Address: i #

P Accept the system-generated user ID or create a new user ID.
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6 Youmay actept he Sysiem generated user 1D displayed below ortsate your v, ;
: i i %

¥ T aecept the system gensrated user 19, ¢k Submit New User, |
¥ Toreeaate your own user 1S, deléte the syslem generaled user 1D and fype your desired user D, Your user E

10 fu3st Be exactly eight alphanumeric sharaciers (ietters and numbers: and Is not £a5¢ sergitive. Yhen
syous are finishied, ok Submit New User. : ; | :

:
|
|

e s

Submit New User

P Review the information submitted and then click ‘Submit New User.’
P The new user will receive his or her user ID and password by email.

NOTE: Most people receive a confirmation email from E-Verify within a few minutes. Instruct
the new user to check his or her email inbox as well as spam or junk mail folders. If the
email is not received within 48 hours, call E-Verify Customer Support at 888-464-4218 for
assistance.

7.2 VIEW EXISTING USERS

Only program administrators can view user information and reset passwords. ‘View
Existing Users’ allows program administrators to view, search and maintain the
general users and program administrators assigned to the company, as
demonstrated in the ‘View Existing Users — Process Overview.’

1 VIEW EXISTING USERS — PROCESS OVERVIEW

» From, ‘My Company,’ select ‘View Existing Users.’

By Company

Edit Company Profile
| Add Mew User
e Existing Users

Close Campany Account

» Search for a user using the criteria displayed in each field. You can enter a partial name and
a percent sign (%) as a wildcard character.
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User Kol &AL Retes
G Frogram Adrinisirators
Oy ienersl Users
Usbr Status: Eal
yloiad
LIPRseROM ONANgs Regeies

{ser;

!
Lant Nate: ;

Fiest Narde: |

Phone Humben L] B il L

E«mait Address; H

- Diapiay User Summary List

» Click ‘Display User Summary List.’
P This displays a list of user accounts. You can view or modify a user account by selecting the
user ID.

: Gensrat fasiad
RECTEY SCRIEE v L R 2 ‘igﬁ'ﬁfém Cuiterd

Pravipuy el

RESET USER’S PASSWORD

To reset a user’s password, follow the steps outlined in *Reset User’s Password —
Process Overview.’ :

RESET USER’S PASSWORD - PROCESS OVERVIEW

» Follow the steps in ‘View Existing Users ~ Process Overview' to find the user who needs his-

or her password changed.
P Select the appropriate user by selecting his or her user ID.
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View | Modify User Information

| ‘User i . DASAKPSU
User Roler
asthame: iSample #
Eirst Name: Ha P
-
e Musbier a0 Mape pig e ;*
Fag Numibets ¢ H | : ’
Eanall Addrasst (EVerity@dhs.goy

Eobde Ghaige Passwird:

New Paspword:

Re-type New Password:

» Assign a temporary password by completing both fields under ‘Reset User Password.’
P Click ‘Submit User Modifications.’

DELETE USER ACCOUNT

Program administrators may delete user accounts by following the steps in the
‘Delete Users — Process Overview.’

DELETE USERS — PROCESS OVERVIEW

» First, follow the steps in ‘View Existing Users — Process Overview above to find the user
who needs to be deleted. : ,

» Click ‘Delete’ in the row of the user's account you wish to delete on the ‘User Summary List’
page.

OR
P Click ‘Delete User' on the ‘View/Modify User Information’ page.

User Deletion Information.

User i

Ysat Rote:

Last Hamas
First Hame:
AN

Phone Humben
Fal Humbat
B-mail Address!
User Statag

‘ Qe!éteuse‘r" '

In both instances, the ‘User Deletion Information’ page will open, displaying the information for
the user whom you want to delete. Click ‘Delete User’ to delete the user's account.

After you click ‘Delete User,” changes will be permanent.
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7.3 [EDIT COMPANY PROFILE

To update employer information in E-Verify, complete the steps in the ‘Edit Company
Profile - Process Overview.’ Users may also view the MOU between E-Verify and the
employer.

Once a program administrator has updated the employer’s profile, he or she will be
subject to the rules and requirements associated with the profile and have access to
all online resources specific to the profile.

. EDIT. COMPANY PROFILE — PROCESS OVERVIEW , .

P From ‘My Company,’ select ‘Edit Company Profile.’
%

| Edit Company Profile

Add Mew User

Wiew Exiéting Users

Ciose Company Account

P To modify any section of theM‘Company Information’ page, click ‘View/Edit' in the section you
want to modify (e.g., company name and physical location, points of contact, North
American Industry Classification System (NAICS) code, total hiring sites and total points of

contact).
‘Company Information
Company S Swngie Desnated Agtnt
Gampany 0 Huntber: RREE
Daing Business As {DBA} Hame:
DU Humbar:
Phisicaf Lotation: Wafling Adidress;
1 Address R Geoen et Addtess 50
Adbress 3 Audress 2;
Citys Hew Yo Gty
Sater W State:
§ Zp Codw 1004 ip Sode:
Tonnty: HEWPORK

Additionatinformation;

Empioyet iagatitication Humbiert

i TomtHumber of Employeet: 100 ip 40y
i Perform verifications Yor yeur g

2 company's smployees,

Parent Stganization:

Administraiors

Organizstion Designation:

Emplayer Gategoey: $le of Penn caBgies anply

. B30 BECUTIE, LEQSLTIVE, AlD DTHER BENERAL
RAuR Gowe: GOVERIMENT SURPORT

Tats Hirkyg Sitea: ¥

| Towl Foings of Goniten

v!dw Mou

Make the requwed changes and click Submlt’

Click View MOU' to view the MOU between E-Verify and the employer If you have trouble
viewing your MOU, make sure you have dlsabled any pop-up blockers and are using the
latest version of your PDF viewer software.

v v

IMPORTANT: After clicking ‘Submit,’ the program administrator cannot undo any changes that
have been entered without manually re-entering the original information.
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@ The E-Verify company ID number is located at top of the ‘Company Information’
page.

COMPANY INFORMATION FIELDS

Many fields can be updated in the ‘*Company Information’ page. For additional
information on each field, see the ‘Company Information — Overview.’

NOTE: The information on the E-Verify MOU cannot be changed after the enroliment
process is complete. Any company information updated in E-Verify will not change
the employer’s original electronically signed MOU.

COMPANY INFORMATION - OVERVIEW

FIELD NAME DESCRIPTION ,

Company Name Name of employer enrolled in E-Verify.

Physical Location Location where the employer creates E-Verify cases.

'Mailing Address Employer's mailing address. If this address is different from the

physical location, use this field to make the necessary changes.

Additional Information | Additional information about the size of the employer and any
associated corporate parent company information, if applicable.

Employer Alsc known as federal tax identification number. Generally, most
ldentification Number | employers are required to have an employer identification number
and any employer that has employees is required to have one for
wage and tax reporting purposes.

Parent Organization An organization that owns or controls other organizations
(sometimes called subsidiaries). For corporations, a parent
corporation is often defined as a corporation that owns more than
50 percent of another corporation.

Administrator Employers may link their employer accounts to a corporate
administrator account (also called an E-Verify corporate account).
This gives the employer's corporate administrator access to its
employer or E-Verify employer agent account prdfile, user
administration and reports that contain case information. Link the
account only if you have been instructed to do so by your corporate
administrator. '

Organization The category that identifies the employer as a Federal, State or
Designation - local government organization or a federal contractor with the FAR
E-Verify clause in their federal contract, if applicable.

UPDATE POINTS OF CONTACT

Every employer must have at least one person assigned as a point of contact for
E-Verify issues. Program administrators added during account enrollment are
automatically assigned as points of contact. To update the point of contact, see the
‘Update Points of Contact — Process Overview.’
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i

' UPDATE POINTS OF CONTACT — PROCESS OVERVIEW

» From ‘My Company,’ select ‘Edit Company Profile.’

;z
e Eclit Compariy Profile ;
Add New User

Yigw Existing Users

Close Company Account

|
P Click ‘View/Edit’ in the ‘Total Points of Contact’ section of the ‘Company Information’ page to
modify this information. The ‘P

Tonpany Hane: 2B Qonipany v
Sompany 1D Humter! P2

Reoiag Buxiness & [U0A) Hame:

NS Humber:

PhyélostLozation: Halling Addrass:
address ¥ Hansiel  Address
Adrress & Adarsas Ry

Gity:. Hewt York Gy

‘atate: HY ssater

Tip Gadp: ftrsd Fip Sodai

County: RERYYORK

Additionat information:
Employer identitication Humben ]

Tetsd umber of Eriployées; o v
Pargnt Organization
Aminaraan
Crjjanization Designation: b |
Employer Category Hione DT iese caliguies apely.

HAES Sove: 3%+ HISTICE, PLLIE QROSR, A SAFETY ATRTIEY |

Yotal Hieing Sites: 4

Terad Polnts of Coneey ¥

=

» Click ‘Add’ to add a new point of contact.

» Click ‘Edit after adding the new point of contact's information or modifying an existing point
of contact's information. The updated ‘Points of Contact Summary List’ page will appear.

P Click ‘Delete’ to delete a point of contact. The updated ‘Points of Contact Summary List’
page will appear.
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Evuifv@ulis.ghy

Biodods Sext

. save & continue

ick ‘Save an ote udting the point(s) of contact. This brings the

program administrator back to the ‘Company Information’ page.

¥ UPDATE NAICS CODE — PROCESS OVERVIEW

UPDATE NORTH AMERICAN INDUSTRY CLASSIFICATION
SYSTEM (NAICS) INFORMATION

The NAICS code classifies employers by industry. During enrollment the employer
selects the NAICS code. If the employer’s industry classification has changed, this
should be updated in the E-Verify company profile.

To update the NAICS code, follow the ‘Update NAICS Code - Process Overview.’

> From ,‘My, qupan‘y,b’wgelectv ‘Edit Company Profile.’

By Company : i

=P Edit Company Profile ]
£
|
|
1

Add Mew Usar

Wiew Existing Users
|
Close Company Account -

» Click ‘View/Edit' in the NAICS section of the "Company Information’ page.
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Somiphny s

umpany 1 Bumbae:
Gaing Buiaeks & (D8R} it

Al ey

g

Yot viring Sites 4

Tarl pints of Sodtactt

TURS Hdsers
Physical Logations Haiting Addrans:
Address Wndunl  Adiress %
LEELC TN Addrina
cay: fewwss. Sy
St ki Saisy
© & coda Weat 2ip Ladwi
Bounig HERFPORR
Additanatldformation;
ehployer entiicaion Mimess. . B
Toral Humber of Employeas Bt ¥
Parent Yrgintraticn;
Administrater;
Organization Depignation:
Employer Gategory: Koy 88 ess calanmees anpy
#2058 00 SE BATHE, PUBLICIREEA MO SNFETY ARIVITES

v v

tish dengraie s HAIGS:
B LSt saract your.‘:
A G

Accept NAICS Code and Continug |

» The ‘NAICS Code’ page dlsplays the NAICS code entered when your employer enrolled in
E-Verify.
To modify the ‘NAICS Code’ field:
» Enter the new three digit NAICS code. If the new number is not known a program
administrator can search available codes.
To determine the employer's NAICS code:
P Click ‘Generate NAICS Code.’
P Select the appropriate sector and subsector from the drop-down list. As the program
administrator proceeds from page to page, the corresponding NAICS code appears in
the ‘NAICS Code’ field.
Select the appropriate category for the employer from each list that appears.
Click ‘Accept NAICS Code and Continue.” Once you have accepted the final subsector,
the ‘Company Information’ page appears.

ADD NEW HIRING SITE(S)

A hiring site is the location where employees are hired and they complete Form I-9.
Program administrators can modify the number of hiring sites that participate in
E-Verify in each state. A participating hiring site means that an employer will create
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an E-Verify case for every newly hired employee who is hired and completes a Form
I-9 at that site.

The *Company Hiring Sites’ page shows the states where the employer has hiring
sites and the number of hiring sites for each state. Program administrators have the
option to add hiring sites for a new state, edit the number of hiring sites in a state
where the employer currently has participating hiring sites, or delete a state from the
hiring site list. .

To add a new state where the employer will have participating hiring sites, see the
‘Add New State Hiring Site - Process Overview.’

' ADD NEW STATE HIRING SITE - PROCESS OVERVIEW ‘

» From ‘My Company,’ select Edl'[ Company Profile.’

By Company .

— it Company Profile
Add New User

YWiew Ex;stlng Lisers

Close Company;%v:wunt

» Click View/Edit' in the ‘Total Hmng Sltes sectlon of the ‘Company Information’ page.

Gpmpany Informatio:

Sompaey Hare:

Zompany | Nuabor
| Dakvg Bueineics A% $DHN tnes
BN Nembar

Physicat Location: Haiting Addsess:
Eddtens 1 Hanbiet  Address §
Agutess 2 Agwrans 2

iy K LRys

B By $ade:

g Guosd Aoy iy wadn:

Soumiy B YHRR

Auditionat information:

Bmpitger (Seuticaton damber! % N
Toi# Huttoer of Employses. i
Favent Srganitation:

Agmingtiater

Giganization Dasigention:

igieyec Qathiesy g Py

RAGS Gode; $2E - JUSTIRE. Puu SHEEA, M_JC% ZAFETY ACTRT

ﬁ ol Kot 4
:
:

Totad Painie v Contagh ¥

» Click ‘Add’ to add participating hiring sites for a new state. Select the state from the drop-
down list. Enter the number of hiring sites, then click ‘Update.’

» To edit the number of participating hiring sites in a state where the employer currently has
hiring sites, click ‘Edit’ next to the state whose number of hiring sites you wish to edit.
Change the number of hiring sites, and then click ‘Update.’

» To delete a state from the company’s hiring site list, click ‘Delete’ next to the state you want
to remove. Confirm that you want to remove the state and all of its hiring sites by selecting
‘Delete Site.’

P Click ‘Next’ to submit modifications and return to the ‘Company Information’ page.
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VIEW MEMORANDUM OF UNDERSTANDING (MOU)

Program administrators may view the MOU between E-Verify and the employer To
view the MOU, follow the steps outlined in the ‘View MOU - Process Overview.’

VIEW MOU — PROCESS QVERVIEW ,

» From ‘My Company, select Edlt Company Profile.’
""‘""’_ Edit Company Profile
Add New Ueer

Yiew E'{ls’fmg Usere

Close Company Account

» From the ‘Company Informatlon page, C|ICk ‘View MOU’ at the bottom of the screen.

cam;ﬁany m(crmmoﬁ o

OGRS tise 200 5

ey € Fonsber peoxirs

By Businesk A2 0BA} Bamer

Dussoma

Physiest Location: HMalling Sduress:

Adgress L
#sitirns &t
Citys

R

2p el e
Boumy: TETRAT OF SGLMEA

Stsonnx ¥
Aadmes &
oty
Bt

Hp s

Additienal {nfornstion:
Emplpyar Rensticativns Qumie:

Fotat fumber o Brepivpare. IR ER
Sarent drgsshatan
AR
Qrgantsatian Deslgnation:
ErptnyRy Sategry:

HALE Dace: 255 - OOURYRVETION OF SULRNGE

Yotad Pidag Sitedr 1

1

Tobsi foinls of Contn

P The MOU that was electronically signed for that employer will appear in a new window. If the
MOU does not load, ensure that your pop-up blocker is disabled.

IMPORTANT: Once the MOU is submitted during enroliment, the information that
appears on the MOU cannot be changed. However, employers can update their
information in E-Verify to reflect any changes. Employers who need to provide proof
of their enrollment in E-Verify may print a copy of their company’s information page
as proof of their updated information. .

REMINDER

% Employers should update their E-Verify account information to reflect any changes.

7.4 TERMINATE COMPANY ACCOUNT

E-Verify accounts may be terminated voluntarily by employers. To terminate an
account, a program administrator, corporate administrator, the signatory of the
MOU, or an authorized employer representative must submit a termination request
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no later than 30 days in advance of the date the employer would like to close its
account. Employers may request termination electronically through E-Verify (see
‘Terminate Company Account — Process Overview’) or by submitting a written
termination notice by email to E-Verify@dhs.gov. E-Verify employer agents should
_review the ‘Supplemental Guide for E-Verify Employer Agents’ for more information
on company account termination. ’

In accordance with the MOU, Employers must continue to use E-Verify during this 30
day period or until they receive an email confirming that the account is terminated,
whichever is sooner. Employers are required to close all open E-Verify cases, even
after the request to terminate the E-Verify account is made.

IMPORTANT: Once an account is terminated, all access to the account and its
associated records is lost. To preserve the records from an E-Verify account, see
Section 5.0 to create and retain a user audit report before the account is terminated.
E-Verify case information and documentation must be retained for your employees
for the same length of time as their Forms I-9.

To request termination of employer participation in E-Verify, perform the stéps
outlined in ‘Terminate Company Account — Process Overview.’

| TERMINATE COMPANY ACCOUNT — PROCESS OVERVIEW

» From ‘My Company,’ select‘ ‘Close Company Account.’

iy Company

| Edit Company Profile

- Add New Usaer

: View Existing Usars

' Close Compsny Account

4 Type the reason for closing the account in the ‘Termination Request Reason’ field.

Gompany Hame:

Termination Request Date:  BH18/2010

ermination.
» A message will appear informing you that E-Verify will be notified of your request to
terminate participation in the program.

REMINDER

#*  If the employer has more than one E-Verify employer account and wishes that all accounts
be terminated, the employer must make separate requests to terminate each employer

account before they will all be closed.

Employers who submitted a termination request by mistake should contact E-Verify
Customer Support at 888-464-4218 for assistance.
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8.0 RESOURCE AND CONTACT INFORMATION

The E-Verify public website is the primary resource for all E-Verify information, but
do not hesitate to contact us via phone or email. For easy access to online resources,
USCIS suggests that employers bookmark or save the websites as ‘favorites’ for easy
access to them in the future. :

| E-VERIFY RESOURCES

E-Verify Public Website www.dhs.qgov/E-Verify

General information about E-Verify

Program information and statistics

Frequently asked questions

E-Verify user manuals

E-Verify quick reference guides

Information about employee rights and employer
obligations

E-Verify Enrollment Application

https://e-verify.uscis.gov/enroll
e Website for initial employer enroliment :

E-Verify Access for Employers and Corporate

Administrators https://e-verify.uscis.gov/iemp

e User access to E-Verify

E-Verify Access for E-Verify Employer Agents httos://e-verify.uscis.qov/esp

e User access to E-Verify

E-VERIFY CONTACT INFORMATION

E-Verify Customer Support

E-Verify Customer Support is available to assist you with using E-Verify, password resets,
cases and technical support. We can also answer your questions about E-Verify policies and
procedures, Form 1-9 and employment eligibility. We are available Monday through Friday,
from 8 a.m. Eastern Time to 5 p.m. Pacific Time, except on federal holidays

For E-Verify Employer Agents: 888-464-4218

877-875-6028 (TTY)
E-VerifyEmployerAgent@dhs.gov

For Clients: 888-464-4218
877-875-6028 (TTY)
E-Verify@dhs.qov
For Employees: 888-897-7781

877-875-6028 (TTY)
E-Verify@dhs.gov
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E-VERIFY CONTACT INFORMATION

Department of Justice, Civil Rights Division, Office of Special Counsel for Inmigration-
Related Unfair Employment Practices (OSC)

OSC is available to answer your questions about immigrafion-related employment
discrimination, including discrimination based on citizenship status, immigration status or
national origin in the Form |-9 and E-Verify processes.

Employer Hotline: 800-255-8155
800-362-2735 (TTY)

Employee Hotline: 800-255-7688
800-237-2515 (TTY)

Website: www.justice.gov/cr/about/osc
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] Acronym - Definition
DHS U.S. Department of Homeland Security
DOS U.S. Department of State
FAR Federal Acquisition Regulation
lIRIRA lllegal Immigration Reform and Immigrant Responsibility Act
INA Immigration and Nationality Act of 1952
IRCA Immigration Reform and Control Act of 1986
MOU Memorandum of Understanding
NAICS North American Industry Classification System
osc Office of Special Counsel for Immigration Related Unfair
Employment Practices
PDF Portable Document Format
SSA Social Security Administration
SSN Social Security number
TNC Tentative Nonconfir_mation'
uUscis U.S. Citizenship and‘lmmigration Services
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APPENDIX B: GLOSSARY

A

Acceptable Documents for Verifying Identity and Employment Eligibility
"Documents designated for determining employment eligibility and identity under the
Immigration and Nationality Act (INA) are listed on Form I-9 and in the ‘Handbook

for Employers: Guidance for Completing Form I-9 (M-274)’ found at
http://www.uscis.gov/files/form/m-274.pdf. Employees have the right to choose
which document or combination of documents to present. Any ‘List B’ document
presented to an employer participating in E-Verify must contain a photograph.

Admission Number or I-94 Number
An 11-digit number that is found on the Arrival-Departure Record (Form I-94 or
Form I-94A).

Alien (Noncitizen)
Anindividual who is not a citizen or national of the United States.

Alien Authorized to Work

A noncitizen who is allowed to work because of his or her immigration status or a
noncitizen who is granted work authorization by U.S. Citizenship and Immigration
Services.

Alien Registration Number or Alien Number (A-number)

A unique seven-, eight- or nine-digit number assigned to a noncitizen at the time his
or her A-file is created The nine-digit U.S. Citizenship and Immigration Services
number listed on the front of Permanent Resident Cards (Form I-551) issued after
May 10, 2010, is the same as the Alien Registration Number. The A-number can also
be found on the back of the Permanent Resident Card.

Anti-Discrimination Notice .

The anti-discrimination notice is published by the Office of Special Counsel for
Immigration-Related Unfair Employment Practices, Department of Justice (OSC), and
provides information to employees concerning discrimination in the workplace. The
E-Verify memorandum of understanding (MOU) requires participating employers to
clearly display the notice in English and Spanish. Employers may also display the
posters in other languages provided by DHS. This notice is available in the ‘Essential
Resources’ section of E-Verify. For questions about discrimination during the
employment eligibility verification process, employers may contact OSC at 800-255-
8155 or 800-237-2515 (TTY) or visit OSC's website at
http://www.justice.gov/crt/about/osc.

Arrival/Departure Record (Form I-94 or I-94A)

A document issued to some noncitizens admitted to the United States. Some of these
forms are stamped to indicate work-authorized status. Form I-94 or I-94A contains
an 11-digit admission number that may be used as part of the initial E-Verify case if
the noncitizen employee does not have an Alien Registration Number.
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C

Case in Continuance

This response is given if the Social Security Administration (SSA) or the U.S.
Department of Homeland Security (DHS) needs more than ten Federal Government
working days to provide a final case result. The employee contlnues to work until a
final case result is provnded in E-Verify from SSA or DHS.

Case Incomplete

This response is given if the user abandons a case after the *Check Information’
screen or the photo matching screen appears. The user will need to continue the
case or close the case. '

Case Verification Number

A unique number assigned to each E-Verify case that is created when an employer
submits an initial verification. Employers participating in E-Verify are required to
record the case verification number on the employee’s Form I-9 or to print the
screen containing the case verification number and attach it to the employee’s Form
I-9.

Client
An individual or employer that hires an E-Verify employer agent to create E-Verify
cases on its behalf.

Close Case

The step in the verification process when either a final result has been provided or
the user no longer needs to continue the verification and the case is ready to be
closed.

Company ID Number

The E-Verify company ID numiber consists of 4 to 6 numerical characters and is
located on the first page of the memorandum of understanding (MOU), directly below
the E-Verify logo. Program administrators may also obtain the company ID number
from the Company Information page in E-Verify under ‘Edit Company Profile.’

Corporate Administrator
This is a type of user who can only use E-Verify to manage multiple employer
accounts. Corporate administrators cannot create and manage E-Verify cases.

D

DHS No Show

When an employee decides to contest a Tentative Nonconfirmation (TNC), once the
employer refers the case in E-Verify, the employee has eight Federal Government
working days to contact DHS and resolve the mismatch. If the employee does not
contact DHS, E-Verify will automatically change the employee’s case status to 'DHS
No Show’ after ten Federal Government working days have passed since the case
was referred. .

“DHS No Show” is the E-Verify case result when the employee did not contact the
U.S. Department of Homeland Security (DHS) to resolve his or her case and ten
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Federal Government working days have passed since the date of referral. The ‘DHS
No Show’ result is considered a Final Nonconfirmation.

DHS Verification in Process

A case result of ‘DHS Verification in Process’ imeans that the employee’s information
did not match U.S. Department of Homeland Security (DHS) records. The case.is
automatically referred to DHS for further verification. DHS responds to most of these
cases within 24 hours, but has up to three Federal Government working days to
respond. Employers should check E-Verify periodically for a response.

Document Type '
Type of document(s) presented by a newly hired employee to verify identity and
employment eligibility.

E

Employment Authorized :

This is a case result received in E-Verify when the information entered for an
employee matches records available to the Social Security Administration (SSA)
and/or the U.S. Department of Homeland Security (DHS). This case result indicates
that employment eligibility has been confirmed.

Employment Authorization Document (Form I-766)

A document issued to noncitizens who are authorized to work in the United States.
The most recent version of the Employment Authorization Document (Form I-766)
has been issued since January 1997.

Form I-9, Employment Eligibility Verification

The form employers and employees are required to complete when a new employee
is hired to perform labor or services in return for wages or other remuneration. This
requirement applies to all employees hired after November 6, 1986. For employers in
the Commonwealth of the Northern Mariana Islands (CNMI), this requirement applies
to all employees hired after Nov. 27, 2009. In the CNMI, employers had to complete
Form I-9 CNMI for every employee hired for employment from November 28, 2009
to November 27, 2011 and use the standard Form I-9 for employees hired on or
after November 28, 2011.

E-Verify Employer Agent
An individual or entity that creates E-Verify cases on behalf of employers, formerly
referred to as a designated agent.

E-Verify

E-Verify is an Internet-based program which electronically confirms the employment
eligibility of newly hired employees and existing employees assigned to a covered
federal contract after Form I-9 has been completed. This involves separate
verification checks of records available to the Social Security Administration (SSA)
and/or the U.S. Department of Homeland Security (DHS).

E-Verify Participation Notlce

The E-Verify Participation Notice informs prospective employees that an employer is
participating in E-Verify. The memorandum of understanding (MOU) requires
participating employers to display the notice in a prominent place that is clearly

M-775, E-Verify User Manual | March 2015 www.dhs.gov/E-Verify




Page 79

visible to prospective employees and all employees who are to be verified with
E-Verify.

F

Final Nonconfirmation

If an employee’s employment eligibility cannot be verified, the employer will receive
a Final Nonconfirmation case result in E-Verify. An employer receiving an ‘SSA or
DHS Final Nonconfirmation’ response may terminate the employee and will not be
civilly or criminally liable under any law for the termination, as long as the action was
taken in good faith reliance on the information provided through E-Verify as noted in
in “Responsibilities of the Employer,” Article II, Section A paragraph 8 of the MOU.

- Further Action Notice

A notice generated from E-Verify that is to be given to an employee after his or her
E-Verify case receives an SSA or DHS Tentative Nonconfirmation (TNC). If an
employee decides to contest the TNC, he or she must contact or visit the appropriate
agency within eight Federal Government working days with this notice to initiate
resolution of the E-Verify case. '

G

General Users v
This user type creates cases, views reports and can update his or her user profile.

H

Handbook for Employers: Guidance for Completing Form I-9 (M-274)
Provides detailed instructions on how to complete and retain Form I-9, Employment
Eligibility Verification..

Hire Date

The hire date is the first day of employment in exchange for wages or other
remuneration, previously referred to as the date on which the employee began
employment. For the hire date in E-Verify, enter the ‘*employee’s first day of
employment’ date from the ‘Certification’ in Section 2 of the employee’s Form I-9. If .
you rehired an employee within three years of the date that his or her previous Form
1-9 was completed and have completed Section 3 of Form I-9, enter the 'Date of
Rehire' from Section 3 of the employee's Form I-9 as the hire date in E-Verify.

Hiring Site

A hiring site is the location where employees are hired and they complete Form I-9.
If cases are created in E-Verify at the same location, it is a verification location AND
“a hiring site.

Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IIRIRA) : ‘

Public Law 104-208 enacted on September 30, 1996 required the Immigration and
Naturalization Service to conduct three types of employment authorization
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verification pilot programs. The ‘basic pilot program’ was one of the three programs
and is the only program still in existence. The ‘basic pilot program’ exists today as
E-Verify.

Immigration and Nationality Act of 1952 (INA)

Public Law 82-414 enacted on June 27, 1952 which, along with other immigration
laws, treaties and conventions of the United States, relates to the immigration,
temporary admission, naturalization and removal of noncitizens.

Immigration Reform and Control Act of 1986 (IRCA)

Public Law 99-603 enacted on November 6, 1986 sought to eliminate employment
opportunity as a key incentive for illegal migration to the United States. IRCA
mandates that all U.S. employers verify the employment eligibility and identity of all
new hires through completion of Form I-9. It provides remedies to employees and
sanctions against employers who knowingly hire unauthorized workers or
discriminate against employees based on citizenship or immigration status or based
on national origin.

Initial Case Result

The results displayed in E-Verify once an employee’s information has been submitted
as part of a verification case. Initial case results include ‘Employment Authorized,’
‘Tentative Nonconfirmation (TNC)’ and ‘DHS Verification in Process.’

Interim Case Status

Certain initial E-Verify results that require additional action before E-Verify can
provide a final case result. Interim case results include ‘SSA or DHS Tentative
Nonconfirmation,’ ‘Review and Update Employee Data,’ ‘DHS Verification in Process,’
‘SSA or DHS Case in Continuance.’

J
K
L

Lawful Permanent Resident
A noncitizen or alien who has been lawfully granted the privilege of residing and
working permanently in the United States.

M

Memorandum of Understanding (MOU)

A legal document describing a bilateral or multilateral agreement between/among
parties. It constitutes a legally binding contract when properly executed (i.e., signed)
by all the parties. Employers who participate in E-Verify must sign the E-Verify MOU-
between the employer, the U.S. Department of Homeland Security (DHS) and the
Social Security Administration (SSA).
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N

Noncitizen National of the United States

Persons born in American Samoa, certain former citizens of the former Trust
Territory of the Pacific Islands who relinquished their U.S. citizenship acquired under
section 301 of Public Law 94-241 (establishing the Commonwealth of the Northern
Mariana Islands) by executing a declaration before an appropriate court that they
intended to be noncitizen nationals rather than U.S. citizens, and certain children of
noncitizen nationals born abroad. Generally, noncitizen nationals are American
Samoans.

(0

Office of Special Counsel (0SC)

Created by the Immigration Reform and Control Act of 1986 (IRCA), the Office of
Special Counsel for Immigration Related Unfair Employment Practices (OSC) is part
of the Civil Rights Division of the U.S. Department of Justice and enforces the anti-
discrimination provision of the Immigration and Nationality Act, 8 USC 1324b, which
prohibits discrimination in hiring and discharging based upon citizenship or
immigration status and national origin and discrimination during the employment
eligibility verification process, which includes Form I-9 and E-Verify.

P

Passport (Foreign) :

Any travel document issued by a.competent authority showing the bearer’s origin,
identity and nationality, if any, which is valid for the entry of the bearer into a
foreign country.

Passport (United States)
Document issued by the U.S. Department of State to U.S. citizens and noncitizen .
nationals. '

Password
A unique identifier that allows registered E-Verify users access to E-Verify.

Permanent Resident or Lawful Permanent Resident
A noncitizen who has been lawfully granted the privilege of residing and working
permanently in the United States.

Permanent Resident Card (Form I-551)

First issued by the former Immigration and Naturalization Service beginning in
December 1997 and now issued by U.S. Citizenship and Immigration Services
(USCIS), this card is the current version of the document given to permanent
residents. The document is issued for either two years or ten years. In the current
version of the Permanent Resident Card (Form I-551), the name of the document
was changed from Resident Alien Card to Permanent Resident Card.

Photo Matching

During the verification process, employers match the photos on certain documents
provided by employees when completing Form I-9 with the photo that appears in
E-Verify. Photo matching is activated only when an employee provided a U.S.
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Passport, Passport Card, Permanent Resident Card (Form I-551) or an Employment
Authorization Document (Form I-766) as his or her Form I-9 document.

Photo Match

The photo on the employee’s document matches the photo supplied by E-Verify. The
photo transmitted by E-Verify should be the same.(identical) photo that appears on
an employee’s U.S. Department of Homeland Security (DHS) issued document.
Employers should be able to determine whether the photos match.

Photo Mismatch

The photo on the employee’s document does not match the photo supplied by
E-Verify. The photo transmitted by E-Verify should be the same (identical) photo that
appears on an employee’s U.S. Department of Homeland Security (DHS) issued
document. If the employer determines that it does not match, a ‘DHS Tentative
Nonconfirmation (TNC)’ case result is issued and the employee must be given the
opportunity to contest.

Point of Contact
An individual assigned by the employer who can be contacted about E-Verify issues.
This person does not have to be one of the two user types.

Pre-screening ‘
The prohibited practice of creating a case in E-Verify before a job offer has been
accepted. . '

Program Administrator ‘
This user type can create user accounts, view reports, create cases, update account
information and unlock user accounts.

R

Referral Date Confirmation

A one-page document provided to an employee who has chosen to contest an SSA or
DHS Tentative Nonconfirmation (TNC) when the case is referred in E-Verify. This

document provides the employee with the date by which he or she must visit SSA or
contact DHS.

Request Name Review

In some cases E-Verify returns a case result of ‘Employment Authorized,” but the
name shown as authorized does not match exactly the name entered into E-Verify
from the employee’s Form I-9, This can happen because of name variations in
records available to the U.S. Department of Homeland Security (DHS).

If the names do not match, the case must be sent to DHS for review. Taking this
step ensures that the record associated with the ‘Employment Authorized’ case result
belongs to the employee whose information was entered into E-Verify. '

Review and Update Employee Data

In some instances, a case status of ‘Review and Update Employee Data’ may occur.
This means that the Social Security Administration (SSA) found a discrepancy in the
information it received in the E-Verify referral. This may occur because of
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typographical errors and/or incorrect information on Form I-9. Form I-9 will need to
be reviewed with the employee, the information corrected as applicable and then the -
case may be resubmitted.

S

Social Security Administration (SSA)

The federal government agency that administers a national program of contributory
social insurance, SSA and the U.S. Department of Homeland Security (DHS) jointly
manage the E-Verify program.

Social Security Administration (SSA) Referral

After an employee is advised of an *SSA Tentative Nonconfirmation (TNC)’ and has
signed the SSA TNC Further Action Notice, the employee is referred to SSA to
resolve the TNC.

T

Tentative Nonconfirmation (TNC)

The employee information was compared to government records and could not be
verified. This does not necessarily mean that the employee is not authorized to work,
or that the information provided was incorrect, The employee must either visit the
Social Security Administration (SSA) or contact the U.S. Department of Homeland
Security (DHS) to resolve the discrepancy and continue employment.

U

U.S. Department of State (DOS)

The federal government department that is responsible for international relations.
DOS issues U.S. Passports and Passport Cards. U.S. Passport and Passport Card
records are available to the U.S. Department of Homeland Security (DHS) for
confirmation of employment eligibility with E-Verify.

USCIS Number

A nine-digit number listed on the front of Permanent Resident Cards (Form I-551)
issued after May 10, 2010 that is the same as the Alien number (A-number). The
A-number can also be found on the back of these Permanent Resident Cards.

User
An individual with a corporate administrator, program administrator or general user
. account assign to them for use of E-Verify.

User ID

The user ID is an assigned identifier with letters and numbers that identifies the user
of a computer system or network. All users who create cases in E-Verify must have
their own user IDs. The user ID must be eight characters and may be letters,
numbers or a combination of both. A user ID is nhot case sensitive.
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\'"/

Verification location :
A verification location is where E-Verify users take the information from an
. employee’s Form I-9 to create a case in E-Verify.

W, X, Y, 2
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OF THE STATE OF WASHINGTON
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DEPARTMENT OF LABOR &
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DATED at Seattle, Washington:

The undersigned, under penalty of perjury pursuant to the
laws of the State of Washington, declares that on the below
date, I served the Department’s Brief of Respondent and this

Declaration of Mailing in the below described manner:

Via E-filing to:

Renee S. Townsley, Clerk/Administrator
Clerk of the Court

Court of Appeals, Division III

500 North Cedar Street

Spokane, WA 99201-1987
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Via First Class United States Mail, Postage Prepald
to:

Michael Connell

Smart Connell Childers & Verhulp
PO Box 228

Yakima, WA 98907-0228

Aaron Owada

AMS Law PC

975 Carpenter Road NE, Suite 201
Lacey, WA 98516

DATED this 25" day of October, 2015. _
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