



























































case law requires from the court to find good cause if at the
time of the arraignment cr at the omnibus hearing we're told
that the date is good date, and thereafter ar sxcuse surfaces,
That the only reason the court would not be able to find good
cause is if perhaps this was brought up at last moment ard it
was foreseeable, The court found good cause and continued the
case to next week based on "necessary in the administration
of justice." anrd that the defendart was not prejudiced. 1d at
101-105 Defendant objected. Id., at 105-106
On Monday November 21, 2011, the case was called for readi-
ness, The State informed the court that she .3 ready but she
wdas in a Ryan hearing and that her preference was to do that
hearing first, VRP 11-21-11, 108
Oor Monday November 28, 2011, the case was called for trial,
VR? 11-28-11, 110 The State informed the court that she may
be ir three positiors (ask for continuarce, someone elss to
take the case, or ask the commissionars to allow her to carry
ovar some of her vacation time):
S, HITHLAND: And I would just say this is not a simple
casa ard I'va irvestad hours ie it and I'3 ashed —
baecause I think the Court's going to put me in a po-
sition whare I'x goirg to have to lose vacation tine,
Thank you your Honor. VRP 11-20-11, 110112
On Monday December 5, 2011, for a readiness hearing, M. Conzalez,
representing the deferdant, without court appointment and/or authorization

from the ocourt or Mr. Oobos, irformed the court that the defense was ready,

VRP 12-05-11, 114
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In the present case, *the facts establish that, there was 1o safety
issue, there is no record what-so-ever pertainirg to the officer beingy concer-
red on thair safaty, and the passerger did not asked for any assistance,
thevefore, the officer had ro authcority to talk to the passenger under our
ptecious Wastinrgtor Constitutior Art. I, § 7, and thevefore, the officer
exceaced its authority, and therefore, any statement made to the officer
by the pessenger rust be suppressed pursuant to Art. I, 7 7, of our precious
Washingtor Corstitution.

Detective Francis had krown Ms,, Gruver for his entire career, VP
10-19-11, 53 Five ard a balf years. Id. To the point of describe her bsha-
vicrse Ids at 57 2and to be able to olart bim that theare was something wrong
with her, so he  wanted to ask her if anythirg was wrong, Id. at 57 He
corclucied that she had snoked some methamphetamire, Id. at 58 So he asked
her "what is, Gruwer i3 doirg in a car with Mr, Cobos," VRP II, 250 He
aid ot  asked "Is somethirg wrong with you Jenrifer? He was concerned
for her, sihe appeared scare, but failed to immediately wverify his concern,
After some time, i, Gruver made ar allegation agairst i, Tobos, And
Mre Cobos nad to, was forced to, produce exculpatory svidence, the video.

Sergeant Miars on direct testified that at one poirt he learned that

there was a videotape that the defendant was showing the officers. VRP I,
66 And he informed Ms. Gruver of the videotape. Id., And asked her if she
vatted to change her storye Ide at §7 She gulled away just a little bit,
She oecame nervous ard told the Sergeant that she had smokad meth, Id. at
68

Based an the foreguing, it is clear that the officer had no authority
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It is clear that RCY 69.50.401 does not defire "transfer" when the
statute defines delivery as a "transfer”.

In the present case, the jury's questions related to their confusion
about “transfer," and an appellate court presumes that the jury follows the
judge's instructions, and a "proper" and timely instruction can neutralize

prejudice, fState v, Weber, 99 Wn,2d 158, 166 (1983); U.S. V. Tootick, 952

Fe2d 1073, 1032 (1991)

further, ar instructior can be giver even after deliberations has star-
ted, (citations anitted) Therefore, the trial court, sua spornte, could have
instructed the jury as to "transfer."

14. Did the court exrved in WW

of the maxdmun statutory sentence for very and

voyeuriam?

Sentence for the dalivery: Originally and at resentencing, the court

Lnposad 120 months as a senteﬁce, and orderad appellant to serve 12 months
of community custody, for the total of 132 montns and the makimua statutory
santence for delivery of a controlled substance, a class 3 felony, is ten
(10) years,

at the resentencing hearing, on arch 18, 2015, because tne Srate was
seeking an exceptional sentence, the court and the State talked that in order
to do that, to make sure the sentences doas not go beyond the statutory maxie-
muu was to run the sentances consecutively, VRP 03-18-«15, 5-6, 9-12 The
State, ther asked for the ocourt to lower thg 120 morths to allow for rhe commu-
ndty custody, ard the court refused, therefore, the statutory aaxiourn for
the deliver exceeds, and therefore, the court erred, and the appellant must
be resentenced to 120 months for the delivaery with 30 coawmwrity custody,
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