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I. REPLY ARGUMENT 

The Respondent has sul:mitted a brief wnich lacks any focus on the 

issue or anything to do witi1 tne issue before this Court. It is obvious 

that Respondent is atte.7rpting to muddy the water to cloud ttie issue that 

the trial court failed to inquiry into Mr. Rankin's ability to pay cost. 

Mr. Rankin's goal is to refocus tne Court on the issue sub judice. 

'Ihe Court snould take judicial notice that tne only issue before the 

Court is whether the trial court made an individualize inquiry into Mr. 

Rankin's current and future ability to pay. Mr. Rankin's entire opening 

bri.ef is predicated on RGW 10.01.160(3); State v. Blazina, 182 Wn.2d 827 

(2015). See Mr. Rankin's openin1s brief at oage 3, which put the Q>urt and 

Resoondent on notice that: "This appeal is prosecuted on only one of those 

statutes, i.e.: RCW 10.01.160(3)." Which clearly states: 

The Court shall not order a defendant to pay cost 
unless the defendant is or will be able to pay 
them. In determining the ainount and method of pay­
ment to costs, the court shall take account of 
tne financial re.sources of the defendant and the 
nature of the burden that paym.~nt of cost will impose. 

RGW 10.01.160(3). This was not done .in Mr. Rankin's case. 

The legislature can assume its statutory commands are carried out, and 

if they had been, there would nave been no need to use the word "shall". 

The legislature made no distinction to whether RQ,~ 10.01.160(3) costs 

apply to mandatory or discretionary costs. The Blazina court's imperative 

language also prohibits t.11e trial court from orderin~ costs absent an 

individualized inquiry into tile defendant's ability to pay. 

Wnetner tne trial court possessed the power to impose costs wit.11out 

first inquiring into Mr. Rankin's ability to pay costs is reviewed oosed 

on the jud~e' s failure to abide by its own statutory carmands. TI1erefore, 

remand is appropriate and resentencing is a must. The trial court must 
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decide to impose costs and must consider tne defendant's current and 

future ability to pay those costs based on tne particular facts of the 

defendant's case. This was not done. Tne State Supreme Court neld 

unequivocally that: 

[W]e reach the merit and hold that a trial court 
has a statutory obli~ation to make an individu­
alized inquiry into efendant's current and future 
ability to pay before the court imposes LFOs. 
Because the trial judge failed to make this inquiry, 
we remand to the trial court for new sentence 
hearing. (Emphasis added). 

State v. Blazina, 182 Wn.2d at 838-39. 

The Respondent has not objected to or opposed to any portion of Mr. 

Rankin's brief or argunent set fortn to this Court. In fact, Respondent's 

absence to address Mr. Rankin's one issue is tantamount to concession, and 

therefore, the court should grant Mr. Rankin the relief wnich he 

requested, that is, sever co-defendant's LFOs, than terminate Mr. Rankin's 

LFOs, and direct the trial court to issue "Certificate of Discharge", and 

restore his civil rights. 

Mr. Rankin's inability to pay off the LFOs means that the superior 

court retain jurisdiction over impoverished Mr. Rankin long after his 

release fran prison because the court maintains jurisdiction until he 

canpletely satisfy them. Id. Mr. Ranldn was released fran incarceration 

August 2003; Mr. Rankin has 7 cnildren and a wife to support; Mr. Rankin 

has canplied with all the rules and the laws of tne State of Washington 

and United States, nevertheless, the prosecutor opposes giving Mr. Rankin 

relief, \vhile knowin~ the record shows the trial court failed to make an 

individualize inquiry whether he could pay costs or the hardship imposed 

on his farm.ly. RCW 10.01.160(4). Mr. Rankin's case is over 20 years old. 
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TI:1e trial court found that the LFOs creates a :'i:Jrdsnip on Mr. Ra.11kin' s 

and his family, but could not remit payments because ne "is not in 

contuma.:.ious default. The trial court opined: 

Toe Court also finds tt1a.t tl--ie present financial 
obligations do create a financial hardsnip upon 
you and your ability to support your family. 
Based on tt1ose findings the Court is going to 
order, in this case, tt.1at -- that your presently 
awe fines costs, and assessment, including inter­
est of $11,517.96. 

Transcript of Proceedings at page 9, line 6-17. 

Contrary to the State's assertions and the erroneous believe, the 

trial court does i.n fact t1as the:? autnori ty to remit the remaining of Mr. 

Rankin' s payments. RQtJ 10. 01.160( 4) provides: 

A defendant wn.o has been ordered to pay costs and 
who is not in contumacious default in tt1e payment 
thereof may at any time petition the sentencing 
court for remission of thG: payment of costs or of 
any unpaid portion thereof. If it appears to t:ne 
satisfaction of the court that payment of the 
amount due will impose manifest hardship on the 
defendant or the defendant's irrmediatt= family, 
the court may remit all or part of the amount 
due in costs, or rrodify the method of payment 
under RCW 10.01.170. 

The trial court, in this case, did find: "[ t)he Court will remit 

payment because further payment will impose a manifest hardsnip on the 

defendant and tne defendant is not in contumacious default, as the Court 

must find to deny that request." 1£• The court court erred. 

On other point why th:is Court should reveres and remand this case for 

resentencing. The State misled tne trial court to reason that State v. 
Blazina, "does not apply to criminal cases retroactively[.]" The Court 

further states: "So the fact that Blazina apply -- does not apply 

retroactively really does not nave an iinpact on my decision." Id. at 10. 

Toe Court decision in Blazina, doss impact the trial court decision, 

because wnen tne trial court failed to inquiry into Mr. Rankin's current 
and future ability to pay costs it cause a manifest hardship which the 

trial court has admitted. Under Blazina this Court must remand for 

resentencing, and tnan the trial court may reevaluate t11e hardship and 

circumstances and remit all payment. 
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Rather tnan repeat argument of Blazina, Mr. Rankin nereby incorporate 

by reference this Court to his Appellant's Openinf?; Brief at pages 2 

through 6. It is note worthy that tl1.e trial court never issued an order 

pertaining to the August 14, 2015, motion nearing, therefore, at this 

stage of proceedings an order is moot, and this Court snould remand for 

rasentencing with directions. 

II. CONCLUSION 

Because the State failed to file an appropriate response to Mr. 

Rankin's openirus brief, and failed to address the only issue before this 

Court, the Court should grant Mr. Rankin the reli.ef sought. Be.cause of the. 

applicable statutes and case law, ti1is Court should reverse and remand 

this case to the trial court for resentencing. 

Respectfully subnitted this lcr/14 d . 
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