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Larry’s statements and those of Mr. Perez, we felt that the County and
Grette and Associates had already had prejudices against us.

Their argument is not frivolous as recognized by the U.S.

Supreme Court in Summa Corp., specific legal authority

supporting the Marlow’s position, which is not frivolous and not
controlled by Redwine. Sanctions are inappropriate. RAP 18.9(a).

Douglas County is also wrong by arguing the Marlow’s did
not present evidence of any settlement agreement, written or oral.
The narrative report of proceedings is in the record. If Douglas
County had any evidence to the contrary, it should have included
the alleged emails and correspondence it now relies on to say there
was no agreement. By failing to supplement the record properly
and to move to take additional evidence, the emails and
correspondence should be disregarded as they are not part of the
record on appeal. RAP 9.11.

Furthermore, this assignment of error involving the oral
agreement with the County Commissioners has merit. The trial
court refused to consider it, but case law supports the Marlow’s
claim that the oral agreement they had with the County

Commissioners was enforceable. Giffin v. King County, 50 Wash.
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