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I. REPLY ARGUMENT 

The headings in quotations below correspond to the headings in the 

Brief of Respondent Star Saylor Investments, LLC (Star Saylor). 

A. "The Trial Court Correctly Determined that the Statute of 
Limitations in RCW 36.32.330 Barred Friends' Lawsuit." 
Response at 10. 

In its Opening Brief at 11, Friends said: 

"Even if the statute [RCW 36.32.330] did apply, [Friends] 
would be unable to avail himself of it, as the court early held 
that an appeal under this statute could be prosecuted only 
by one who was a party to the proceedings before the 
Board." Sterling v. Spokane County, 31 Wash. App. 467,470 
n.3, 642 P.2d 1255 (1982). 

Star Saylor, in page after page, argues that this rule does not apply 

and, in doing so, does not admit the existence of the rule. Response 10-17. 

In Sterling v. Spokane County, supra, at page 470 footnote 3, the 

court cited a number of cases substantiating rule stated. The cases go back 

to 1895 and they all relate RCW 36.32.330 or previous versions thereof. 

[Footnote] 3 Even if the statute did apply, Wolff would be 
unable to avail himself of it, as the court early held that an 
appeal under this statute could be prosecuted only by one 
who was a party to the proceedings before the Board. 
Morath v. Gorham & Clemans, 11 Wash. 577, 40 P. 129 

(1895); see also Ocosta Consol. Sch. Dist.123 v. Grays Harbor 

County, 44 Wash. 2d 525, 268 P.2d 663 (1954); State ex rel. 

Mason v. Board of County Comm'rs, 146 Wash. 449, 263 P. 
735 (1928), overruled on other grounds in Lopp v. Peninsula 

Sch. Dist. 401, 90 Wash. 2d 754, 758, 585 P.2d 801 (1978); 
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Lawry v. Board of Comm'rs, supra. [12 Wash. 446 (Wash. 
1895)]. 

Each of these cases address a previous version of RCW 36.32.330. 1 

These historical versions of RCW 36.32.330 are included in Appendix A. 

None of the cases have been overruled. 

RCW 36.32.330 does not apply to Friends. Friends was not a party 

to the proceeding. No "decision or order" was made as to Friends as a party 

to proceedings contemplated by RCW 36.32.330. 

B. "The Court Should Affirm the Denial of Friends' Motion for 
Reconsideration as Friends Fails to Challenge any of the 
Trial Court's Findings of Fact and, in any Case, No Waiver of 
Statute of Limitations Defense Has Occurred." Response at 
17. 

Regarding the waiver issue and CR 12(h), Star Saylor hopes to profit 

from certain findings of fact which it says Friends did not challenge. There 

are two points to be made about this effort on Star Saylor's part. First, 

findings of fact in summary judgment decisions under CR 12 or CR 56 do not 

require findings of fact. CR 52(a)(5) provides that "findings of fact and 

conclusions of law are not necessary" regarding "decisions of motions under 

1 The legislative history of RCW 36.32.330 is reported to be as 
follows: "History - [ 2009 c 549 § 4068; 1963 c 4 § 36.32.330. Prior: 1957 
c 224 § 5; 1893 c 121 § 1; Code 1881 § 2695; 1869 p 308 § 29; 1867 p 57 
§ 29; 1863 p 545 § 30; 1854 p 423 § 24; RRS § 4076. Cf. 1879 p 143 §§ 1, 
2." Copies of the law over time are included in the Appendix. 
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rules 12 or 56 or any other motion, except as provided in rules 41(b){3) and 

55(b)(2)." 

Trial courts need not enter findings of fact and conclusions of law 

when granting summary judgment. CR 56; Westberry v. Interstate Oistrib. 

Co., 164 Wash. App. 196, 263 P.3d 1251, 1257 (2011), review denied, 174 

Wash. 2d 1013, (2012). The court said: 

Last, Westberry argues that the trial court erred by not 

entering its own findings of fact or conclusions of law. But a 
trial court is not required to enter findings of fact or 

conclusions of law when granting summary judgment under 
CR 56. See, e.g., Donald v. City of Vancouver, 43 Wash. App. 
880, 883, 719 P.2d 966 (1986) ("Findings of fact ... are not 
necessary on summary judgment ... and. if made. are 
superfluous and will not be considered by the appellate 
court."). Westberry's argument fails. 

Larry Westberry v. Interstate Distrib. Co., 263 P.3d at 1257 (emphasis 

added). 

Second, Star Saylor is not being truthful about two of the court's 

findings of fact. In its Response at 19, Star Saylor says: 

The undisputed evidence establishes that 551 first appeared 
in the Trial/ Court on April 24, 2013 and filed a CR 12(b)(6) 
Motion to Dismiss on April 25, 2013, specifically citing RCW 
36.32.330 and arguing the statute of limitations barred 
Friends' lawsuit. (CP 69). Thereafter, Friends filed an 

amended complaint to which both the County and Fred 
Meyer answered and affirmatively asserted that Friends' suit 
was barred as untimely. Id. 551 then filed a second motion to 
dismiss under CR 12(b )( 6) arguing that the complaint failed 
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to state a claim upon which relief could be granted. 

Previously in their Response Star Saylor said at page 9: 

In denying Friends' motion for reconsideration, the Trial 
Court Order, the proposed order of Star Saylor, made the 

following unchallenged findings of fact: 

2. 551 filed a CR 12(b)(6} Motion to Dismiss on April 25, 
2013, arguing in part that the statute of limitations under 
RCW 36.32.322 (sic) banned Friends' lawsuit ... 

4. Defendants Spokane County and Fred Meyer Stores, Inc. 
answered Friends' Amended Complaint on May 13, 2013 and 
June 5, 2013, respectively, and both Defendants raised an 
affirmative defense that the Amended Complaint was barred 
as untimely ... 

6. Friends was on notice that Defendants intended to assert 
the statute of limitations as a defense. 

7. On August 21 , 2015, 551 filed a Motion for Summary 
Judgment asserting, in part, that dismissal of Friends' 
Amended Complaint was appropriate based on the 
expiration of the statute of limitations under RCW 

36.32.322. [sic] 

It is false that "2. 551 filed a CR 12(b)(6) Motion to Dismiss on April 

25, 2013, arguing in part that the statute of limitations under RCW 

36.32.322 (sic) banned Friends' lawsuit ... " Appendix 21. 

It is also false that "4. Defendants Spokane County and Fred Meyer 

Stores, Inc. answered Friends' Amended Complaint on May 13, 2013 and 

June 5, 2013, respectively, and both Defendants raised an affirmative 
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defense that the Amended Complaint was barred as untimely .... 

Appendix 251. 

C. "Alternatively, the Court Should Grant SSl's Motion for 
Summary Judgment and Dismiss This Case as Neither the 
Original or Amended Dedication Limits the County's Ability 
to Extend Standard Drive for Road Access through Freddy 
Park." Response at 22. 

In this part of Star Saylor's Response, it asks the court to consider 

rendering summary judgment. It says this can be done because a court can 

affirm a trial court's motion on any basis supported by the records. 

Response at 22. Cases are cited. This case is a summary judgment, but it 

was based upon CR 12(b)(6). 

This court reviews a motion for summary judgment de nova, 
construing all facts and reasonable inferences from those 
facts in the light most favorable to the nonmoving party. 
This court may affirm summary judgment on any grounds 
supported by the record. [Footnotes omitted.] 

Blue Diamond Grp., Inc. v. KB Seattle 1, Inc., 163 Wash. App. 449, 266 P.3d 

881 (2012). This rule does not apply so as to turn a motion considered by 

the court into another comprehensive motion which was not considered. 

Star Saylor is really asking the court to step back and take over the 

work of the trial court. The Court of Appeals is a court of appeals; it does 

not have constitution or Washington code jurisdiction to become a trial 

court for an afternoon and become a trier of fact in the context of a 
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summary judgment motion (renewed before the Court of Appeals.) Wash. 

Const. Art. IV, Section 30. "(3) Review of Superior Court. Superior court 

actions may be reviewed by the court of appeals or by the supreme 

court as provided by statute or by rule authorized by statute." 

RCW 2.06.030 provides: 

Subject to the provisions of this section, the court shall have 
exclusive appellate jurisdiction in all cases except: 

(a) cases of quo warranto, prohibition, injunction or 
mandamus directed to state officials; 

(b) criminal cases where the death penalty has been 
decreed; 

(c) cases where the validity of all or any portion of a statute, 
ordinance, tax, impost, assessment or toll is drawn into 
question on the grounds of repugnancy to the Constitution 
of the United States or of the state of Washington, or to a 
statute or treaty of the United States, and the superior court 
has held against its validity; 

(d) cases involving fundamental and urgent issues of broad 
public import requiring prompt and ultimate determination; 
and 

(e) cases involving substantive issues on which there is a 
direct conflict among prevailing decisions of panels of the 
court or between decisions of the supreme court; 

all of which shall be appealed directly to the supreme court: 

PROVIDED, That whenever a majority of the court before 
which an appeal is pending, but before a hearing thereon, is 
in doubt as to whether such appeal is within the categories 
set forth in subsection (d) or (e) of this section, the cause 
shall be certified to the supreme court for such 
determination. 
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The foregoing not withstanding, Friends, in response to Star Saylor's 

motion that the court now decide the case on summary judgment, sets 

forth the following argument in favor of summary judgment for Friends. 

Note, the court has considered many of the issues involving the park 

property in its previous decision. Friends of N. Spokane Cnty. Parks v. 

Spokane Cnty., 184 Wash. App. 105, 336 P.3d 632 (2014). 

1. Statement of Facts. 

Prior to July 24, 2001, Roundup Company, in connection with the 

property being developed for a Fred Meyer store near the corner of US 

Highway 395 and Hastings Rd., approached Spokane County with its desire 

of donating a 3.99 acre parcel of property to the County to be used only as 

a "County - owned and operated natural or community Park." CP 451. 

Spokane County, by Resolution Number 1-0660, accepted the 

donation on July 24, 2001. /d. Spokane County specifically agreed to accept 

the property for park purposes as originally set forth in the Deed and as 

originally understood under Resolution 1-0660, adopted July 24, 2001; that 

is, for "a natural, community or regional park." CP 451 -55. 

Freddy Park was created on August 13, 2001 when Wilmington Trust 

conveyed undeveloped land adjacent to a Fred Meyer Store at the 
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intersection of US Highway 395 and Hastings Road to Spokane County for 

use as a park and with further restrictions that there be no roads through 

the park, and the county accepted the donation with the restriction. CP 

457, 460. The Spokane County Assessor assigned Parcel Number 

36082.91612 to Freddy Park referred to in the Assessor's Scout GIS map as 

"Freddies' Natural Area." 

The Deed, imposed "Restrictions on Use and Development of the 

Property." Exhibit B provides: 

Exhibit B 

Restrictions on Use and Development of Property 

The herein described real property shall be held, conveyed, 

sold, and improved only as a natural, community, or regional 
park. This condition and restriction of use shall constitute a 

covenant and encumbrance which shall run with the land 

and shall be perpetually binding upon Grantee, its 

successors-in-interest and assigns, and all parties having or 

acquiring any right, title, or interest in, or to, any part of the 

subject property. 

There shall be no vehicular ingress or egress from the 

property to the adjacent property owned by Granter, Parcels 

A: and G of BSP-58-97. Vehicular access to the property shall 
be only from Standard Drive. 

A pedestrian walkway to Parcel G maybe allowed subject to 

Grantor's review and approval of the location; design, and 

construction of the walkway. 

Grantee shall install and maintain a fence within the 

boundaries of the property along the adjacent boundaries of 
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CP 467. 

Parcels A and G. The design, materials and height of the 
fence shall be subject to approval by Granter. 

The county specifically accepted the property for park purposes as 

originally set forth in the Deed under Resolution 1-0660 adopted July 24, 

2001. CP 457. On behalf of the county, County Commissioner Phillip Harris, 

acting for the county under the resolution, accepted the Deed with 

Covenants transferring the park to the county. CP 459. 

Freddy Park is bordered on its southerly property line by property 

owned by Star Saylor Investments LLC. Star Saylor Investments LLC, the 

developer of property contiguous to and south ofthe park property (Parcel 

Number 360825.9002), wants to have Spokane County allow them to build 

and have roadway through the park property from Standard Drive to the 

Star Saylor property adjacent to the Freddy Park southerly property line, 

which will connect with Regina, which comes to the Star Saylor property 

from the west. 

On November 7, 2012, Spokane County adopted Resolution 12-0910 

which authorized the County to sign a document entitled "Amendment to 

Restrictions on Use and Development of Property" pursuant to which Fred 

Meyer Parties and Spokane County will amend Exhibit B to the documents 
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entitled "Deed with Covenant and Joinder with Warranties and Title to Real 

Property" as recorded in the records of the Spokane County Auditor on 

August 22, 2001 under Recording Number 4624178, to provide as follows: 

The herein described real property described shall be held, 
conveyed, sold, and improved as a natural, community, or 
regional park and for the establishment of a public road as 
depicted in the attached Exhibit "C". This condition and 
restriction of uses shall constitute a covenant and 
encumbrance which shall run with the land and shall be 
perpetually binding upon the Grantee, its 
successors-in-interest and assigns and all parties having or 
acquiring any right title, or interest in, or to, any part of the 
subject property. 

There shall be no vehicular ingress or egress from the 
property to the adjacent property owned by the Granter, 
Parcels A and G of BSP-58-97. 

A pedestrian walkway to Parcel G may be allowed subject to 
Grantor's review and approval of the location, design, and 
construction of the walkway. 

Grantee shall install and maintain a fence within the 
boundaries of the property along the adjacent boundaries of 
Parcels A and G. The design, materials and height of the 
fence shall be subject to approval by Granter." 

CP 474,477. 

The granter of the 2001 Deed, Wilmington Trust Company, retained 

no interest in the property as a result of the transfer. The entire interest in 

the property was conveyed to Spokane County for a dedicated park. 

The deed provides: 
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CP 458. 

The Granter, WILMINGTON TRUST COMPANY, a Delaware 
corporation, not in its individual capacity, but solely as 
Owner Trustee under the FMS Trust 1997-1 a Delaware 
business trust, for and consideration ... in hand paid, 
bargains, sells and conveys to SPOKANE COUNTY ... Grantee, 
the real property described on the attached Exhibit A, 
TOGETHER WITH all the tenements, hereditaments and 
appurtenances belonging thereto, and the reversion, and 
reversions, remainder and remainders, rents, issues and 
profits thereof, and all the estate, right and title to the 
property whether in law or in equity, and subject to the 
Restrictions on Use and Development of Property as stated 
in Exhibit B, and the encumbrances shown on Exhibit C. 
[Emphasis added.] 

Fred Meyer Stores, Inc. was not the granter under the original Deed, 

nor was it the grantee of any interest in the Freddy Park property. 

Spokane County and Fred Meyer Stores, Inc. signed a document 

entitled "Amendment to Restrictions on Use and Development of Property" 

dated November 19, 2012. County records fail to show that any of Fred 

Meyer Parties were owners of the property in question and thus could not 

be a granter. The deed was not signed by Wilmington Trust, the granter of 

the deed dated August 13, 2001. CP 474. Wilmington Trust, the granter of 

the deed dated August 13, 2001 did not reserve any rights to the property. 

Id. Fred Meyer Parties cannot have an interest in the property simply 

because Wilmington Trust did not retain any interest in the property. 
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On April 2, 2013, a document entitled Amendment to Restrictions 

on Use and Development of Property was filed with the Spokane County 

Auditor under receiving number 6193631. CP 495-516. The document was 

signed by Fred Meyer Stores, Inc. It was not signed by Wilmington Trust. 

Id. As stated above, Wilmington Trust, the granter of the deed dated August 

13, 2001 did not reserve any rights to the property. County Resolution 12-

0910 (Second Whereas); CP 470. 

2. Nevertheless, a Road Through This Park is Not a 
Proper Park Use. 

Looking at the issue from another perspective, whether a county in 

the instance of a dedicated park such as Freddy Park, has the power to run 

a road through the park. The dedication provided that the property "shall 

be held, conveyed, sold, and improved only as a natural, community, or 

regional park." This park is in an area where there are no parks. The road 

proposed to be provided to Star Saylor would take up a substantial and 

significant portion of the area of the park. From this perspective, a road 

through this park would not be a proper park use. It would impose so much 

on the park that the area of the park would be substantially diminished. 

Further, the park is to be a natural park. A road through the park is 

hardly a natural area use, nor is the proposed road in any way a benefit to 
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the natural area; instead it would be a significant detraction from the 

natural area. 

3. Contract Rezone Aspects of the Wilmington Trust 
Development. 

The Wilmington Trust shopping center development at the corner 

of US 395 and Hastings Road was part of a rezoning and development ofthe 

area. The land use action included an understanding that the developer 

would contribute property to the county as a dedicated natural area 

community regional park. Contract rezones have been approved in the state 

of Washington. Indeed, the first Washington case approving a contract 

rezone was a case involving the Manito Shopping Center on the South Hill 

of the City of Spokane. State ex Rel. Myhre v. Spokane, 70 Wash. 2d 207, 

216-17, 422 P.2d 790 (1967) (Manito Shopping Center, Spokane, 

Washington, contract rezone permitted). 

4. County Commissioner Effort to Amend the 2001 
Deed Would Violate the Conditions Under Which the 
County Accepted the Dedication. 

The deed cannot be amended because the county commissioners 

previously accepted the property subject the dedication elements. 

Not only may lands be dedicated for a specific purpose, but 

one dedicating land to the public may impose reasonable 

conditions and restrictions, or make reservations, if not 

repugnant to or inconsistent with the uses and purposes for 
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which the property was dedicated. To state this principle 
another way, "[t] there is no reason why a dedicator may 
not qualify his dedication and if the dedication is excepted, 
the public takes it subject to the uses reserved." { Footnotes 
omitted) (emphasis added). 

11A MCQUILLAN, MUNICIPAL CORPORATIONS§ 33.10 at page 319 (3d ed. 1991) 

There is no question that the county commissioners specifically 

accepted Freddy Park with its dedication and the specific dedication that 

vehicular access be only at Standard Drive. There can be no rejection ofthe 

dedication. It is axiomatic that a "donee, by acceptance, agrees to the 

conditions or restrictions." Id. 

5. The Deed of 2013 is Ineffective to Amend the 2001 
Deed Because the Grantors of the 2001 Deed Had no 
Further Interest of Any Kind in the Property. 

As stated previously, the Fred Meyer parties cannot revoke the 

access restriction nor can they amend the 2001 deed. The Fred Meyer 

parties have no interest in the property. Further, the 2001 deed clearly 

established (1) that Wilmington Trust was the granter of the 2001 deed and 

(2) that as the granter it conveyed all of its interest in the property 

specifically indicating that any rights to reversion also went with the deed 

to the grantee. Again, 2001 Deed provided: 

The Granter, WILMINGTON TRUST COMPANY, a Delaware 
corporation, not in its individual capacity, but solely as 
Owner Trustee under the FMS Trust 1997-1 a Delaware 
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CP 458. 

business trust, for and consideration of TEN DOLLARS AND 
OTHER GOOD AND VALUABLE CONSIDERATION, in hand 
paid, bargains, sells and conveys to SPOKANE COUNTY, 
whose address is 1116 W. Broadway, County Courthouse, 
1st Floor, Spokane, WA 99260-0100, Grantee, the real 
property described on the attached Exhibit A, TOGETHER 
WITH all the tenements. hereditaments and appurtenances 
belonging thereto. and the reversion. and reversions. 
remainder and remainders. rents. issues and profits thereof. 
and all the estate. right and title to the property whether in 
law or in equity, and subject to the Restrictions on Use and 
Development of Property as stated in Exhibit B, and the 
encumbrances shown on Exhibit C. [Emphasis added.] 

6. The Court Cannot Look to Paro/ Evidence to Affect 
the 2001 Deed. 

Fred Meyer Stores, Inc. has no interest in the property of Freddy 

Park. When the property was deeded to Spokane County, the Grantor gave 

up, transferred, all and any rights it had, including remainder and 

reversionary interests, in the property. See the quotation from the 2001 

Deed, in the immediately preceding part. CP 530. 

The records of the Spokane County Auditor show that there was no 

conveyance before or after the Freddy Park Deed. CP 592. Wilmington 

Trust Company completely divested itself from any interest it had in Freddy 

Park, and that such divestment operated at the time and as to any interest 

which might come about in future. "A court may consider extrinsic 
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evidence to ascertain the parties' intent, but unilateral or subjective 

purposes and intentions about the meanings of what is written do not 

constitute evidence of the parties' intentions." Exterra, LLC v. Cle Elum 

Gateway Property, LLC, 184 Wash. App. 1040 (2014) citing Lynott v. Nat'/ 

Union Fire Ins. Co., 123 Wash. 2d 678, 684, 871 P.2d 146 (1994); Wm. 

Dickson Co. v. Pierce County, 128 Wash. App. 488,493,116 P.3d 409 (2005). 

The intent of the 2001 Deed is abundantly clear. 

7. Spokane County Cannot Negate a Dedication. 

Spokane County Cannot Negate a Dedication. By the same token, 

the county cannot enter into the amendment because doing so would 

violate the law of Washington. The amendment is not effective from this 

standpoint, from the standpoint of the authority of the county. 

The law has long understood that public authorities may not take 

any action with respect to the dedicated property that interferes with the 

use for which the property was dedicated. Gillis v. King County, 42 Wash. 

2d 373, 380, 255 P.2d 546 (1953) (holding that a local government holds 

dedicated property in trust for the public, so has no authority to act in 

conflict with that trust). 

A county holds an easement in such streets in trust for the public. 

Cunningham v. Weedin, 81 Wash. 96, 142 P. 453 (1914). Public officials 
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have no authority to grant a permit which is in conflict with that easement. 

Mueller v. Seattle, 167 Wash. 67, 8 P.2d 994 {1932). 

In Donald v. City of Vancouver, 43 Wash. App. 880,886, 719 P.2d 966 

{1986) ruled that any diversion from the dedicated purpose is illegal. The 

Donald court said: 

Id. 

First, if parkland is subject to a dedication, as Donald 
correctly points out, any diversion from the dedicated 
purpose is illegal. 

It is doubtless the law that, where a person 
dedicates or donates to a city a tract of land, 
with a restriction upon its use - as for 
instance, where it is so dedicated or donated 
solely for a park or a public street - the city 
can not legally divert the use of such 
property to uses and purposes inconsistent 
with the purpose of such grant ... 

A dedication once completed, is, in its nature, irrevocable. 23 Am. 

Jur. 2d § 60 at 52 (1983). 

II. CONCLUSION 

RCW 32.36.330 is not a bar to Friends' action. The trial court must 

be reversed. 

Star Saylor's motion to for summary judgment should be denied. 

Friends' cross motion for summary judgment should be granted. Spokane 

County accepted the deed of dedication creating Freddy Park. One of the 
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restrictions in the deed was that the only access to the park could only be 

Standard Drive at the northeast corner of the park. This restriction has not 

been changed, even it could be changed. County efforts to change the deed 

to remove this restriction are illegal and ineffective. Further, the park in 

any case cannot be subjected to a road which runs through the park that is 

not a permitted use in this park, Freddy Park. A road would conflict with 

the true purpose of Freddy Park. 

June 14, 2016. 

Respectfully submitted, 

EUGSTER LAW OFFICE PSC 

..4~-~\,c. ~ 
Stephen K. Eugster, WSBA #2003 
2418 W Pacific Avenue 
Spokane, Washington 99201-6422 
(509) 624-5566 /(509) 990-9115 
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WASHINGTON LAWS, 2009 Ch.549 

duties of his 2Lhm: office, and not approve, audit, or order paid any illegal, 
unwarranted, or unjust claim against the county for personal services. 

Sec. 4065. RCW 36.32.100 and 1963 c 4 s 36.32. I 00 are each amended to 
read as follows: 

The board of county commissioners at their first session after the general 
election shall elect one of its number to preside at its meetings. He ~ shall 
sign all documents requiring the signature of the board, and his m:.hm: signature 
as ((ehail'fftBR)) wk of the board shall be as legal and binding as if all members 
had affixed their names. In case the ((eheil'Rle)) Mftir is absent at any meeting 
of the board, all documents requiring the signature of the board shall be signed 
by both members present. 

Sec. 4066. RCW 36.32.135 and 1963 c 4 s 36.32.135 are each amended to 
read as follows: 

The county commissioners of each county shall have and use a seal for the 
purpose of sealing their proceedings, and copies of the same when signed and 
sealed by the said county commissioners, and attested by their clerk, shall be 
admitted as evidence of such proceedings in the trial of any cause in any court in 
this state; and until such seal shall be provided, the private seal of the 
((ehaiffflBA)) ~ of such board of county commissioners shall be adopted as a 
seal. 

Sec. 4067. RCW 36.32.310 and 1963 c 4 s 36.32.310 are each amended to 
read as follows: 

Whenever a member of the board of county commissioners of any county 
has a claim for compensation for per diem and expenses for attendance upon any 
special session of the board or a claim for compensation for extra services or 
expenses incurred as such commissioners, including services perfonned as road 
commissioner, the claim shall be verified by him~ and after being approved 
by a majority of the board of county commissioners of the county shall be tiled 
with the clerk of the superior court and be approved by a judge of the superior 
court of such county or any superior court judge holding court in such county. 
The judge may make such investigation as he ~ deems necessary to 
detennine the correctness of the claim and may, after such investigation, approve 
or reject any part of such claim. If the judge so approve the claim or any part 
thereof the same shall be certified by the clerk under the seal of his~ office 
and be returned to the county auditor who shall draw a warrant therefor. The 
court shall not be required oftener than once in each month to pass upon such 
claims and it may fix a time in each month by general order filed with the clerk 
of the board of county commissioners on or before which such claims must be 
filed with the clerk of the court. 

Sec. 4068. RCW 36.32.330 and 1963 c 4 s 36.32.330 are each amended to 
read as follows: 

Any person may appeal to the superior court from any decision or order of 
the board of county commissioners. Such appeal shall be taken within twenty 
days after the decision or order, and the appellant shall within that time serve 
notice of appeal on the county commissioners. The notice shall be in writing and 
shall be delivered to at least one of the county commissioners personally, or left 
with the county auditor. The appellant shall, within ten days after service of the 
notice of appeal give a bond to the county with one or more sureties, to be 
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approved by the county auditor, conditioned for the payment of all costs which 
shall be adjudged against him 2£..Mr on such appeal in the superior court. The 
practice regulating appeals from and writs of certiorari to justice's courts shall, 
insofar as applicable, govern in matters of appeal from a decision or order of the 
board of county commissioners. 

Nothing herein contained shall be construed to prevent a party having a 
claim against any county in this state from enforcing the collection thereof by 
civil action in any court of competent jurisdiction after the same has been 
presented to and tiled as provided by law and disallowed in whole or in part by 
the board of county commissioners of the proper county. Such action must, 
however, be commenced within the time limitation provided in RCW 36.45.030. 

Sec. 4069. RCW 36.33.070 and 1963 c 4 s 36.33.070 are each amended to 
read as follows: 

Whenever the county treasurer deems it expedient and for the best interests 
of the county he ~ may invest any moneys in the county current expense 
fund in outstanding warrants on the county tax refund fund in the following 
manner: When he ~ has determined the amount of moneys in the county 
current expense fund available for investment, he~ shall call, in the order of 
their issuance, a sufficient number of warrants drawn on the county tax refund 
fund as nearly as possible equaling in amount but not exceeding the moneys to 
be invested, and upon presentation and surrender thereof he ~ shall pay to 
the holders of such warrants the face amount thereof and the accrued interest 
thereon out of moneys in the county current expense fund. 

Sec. 4070. RCW 36.33.080 and 1963 c 4 s 36.33.080 are each amended to 
read as follows: 

Upon receipt of any such wanant on the tax refund fund the county treasurer 
shall enter the principal amount thereof, and accrued interest thereon, as a 
suspense credit upon his ~ records, and shall hold the warrant until it with 
interest, if any, is paid in due course out of the county tax refund fund, and upon 
such payment, the amount thereof shall be restored to the county current expense 
fund. The refund warrants held by the county treasurer shall continue to draw 
interest until the payment thereof out of the county tax refund fund, which 
interest accruing subsequent to acquisition of the warrants by the county 
treasurer shall be paid into the county current expense fund. 

Sec. 4071. RCW 36.33.190 and 1963 c4 s 36.33.190 are each amended to 
read as follows: 

The county treasurer shall cash any United States bonds owned by the 
county as they mature or, with the approval of the state finance committee and of 
the county finance committee, he ~ may at any time sell them. In either 
event he ~ must return the proceeds into the treasury. 

Sec. 4072, RCW 36.34.070 and 1963 c 4 s 36.34.070 are each amended to 
read as follows: 

The board may advertise and sell used highway or other equipment 
belonging to the county or to any taxing division thereof subject to its 
jurisdiction in the manner prescribed for the sale of county property, or it may 
trade it in on the purchase of new equipment. If the board elects to trade in the 
used equipment it shall include in its call for bids on the new equipment a notice 
that the county has for sale or trade-in used equipment of a specified type and 
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claim. If the judge so approve the claim or any part thereof the 
same shall be certified by the clerk under the seal of his office 
and be returned to the county auditor who shall draw a warrant 
therefor. The court shall not be required oftener than once in each 
month to pass upon such claims and it may ftx a time in each 
month by general order filed with the clerk of the board of county 
commissioners on or before which such claims must be filed with 
the clerk of the court. 

36.32.320 Compensation as road overseers in certain 
counties. Each member of the board of county commissioners, in 
counties of the sixth, seventh, eighth and ninth classes, in addition 
to his duties as a member of the board of county commissioners 
and as ex officio road commissioner of the several road districts 
in his commissioner's district, shall oversee the construction and 
maintenance of all county and district roads and bridges in his 
commissioner district, and for time actually spent in the perform­
ance of such duties as overseer, he shall be entitled to compensa­
tion at the rate of ten dollars per diem: Provided, That as such 
compensation for overseeing the construction and maintenance of 
roads and bridges in his commissioner district he shall not receive 
more than one thousand two hundred dollars per year. All claims 
for such compensation must be approved by a majority of the board 
of county commissioners and the superior court as in other cases of 
extra compensation. 

36.32.330 Appeals from board's action. Any person may appeal 
to the superior court from any decision or order of the board of 
county commissioners. Such appeal shall be taken within twenty 
days after the decision or order, and the appellant shall within 
that time serve notice of appeal on the county commissioners. The 
notice shall be in writing and shall be delivered to at least one 
of the county commissioners personally, or left with the county 
auditor. The appellant shall, within ten days after service of the 
notice of appeal give a bond to the county with one or more sure­
ties, to be approved by the county auditor, conditioned for the 
payment of all costs which shall be adjudged against him on such 
appeal in the superior court. The practice regulating appeals from 
and writs of certiorari to justice's courts shall, insofar as applicable, 
govern in matters of appeal from a decision or order of the board 
of county commissioners. 

Nothing herein contained shall be ~onstrued to prevent a party 
having a claim against any county in this state from enforcing the 
collection thereof by civil action in any court of competent juris• 
diction after the same has been presented to and filed as provided 
by law and disallowed in whole or in part by the board of county 
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commissioners of the proper county. Such action must, however, 
be commenced within the time limitation provided in RCW 36.45.030. 

36.32,335 Coordination of county administrative programs -
Legislative declaration. The public necessity for the coordination 
of county administrative programs, especially in the fields of high­
ways and social security, be and is hereby recognized. 

36,32.340 Duties incident to. The county commissioners 
shall take such action as is necessary to effect coordination of their 
administrative programs, prepare reports annually on the opera­
tions of all departments under their jurisdiction, and submit bien­
nially to the governor and the legislature their joint recommenda­
tions on procedural changes which would increase the efficiency 
of any department. · 

36.32.350 Coordinating agency-Agency reimbursement. 
County commissioners may designate the Washington State As­
sociation of County Commissioners as a coordinating agency in 
the execution of duties imposed by RCW 36.32.335 through 36.32.360 
and reimburse the association from county current expense funds 
in the county commissioners' budget for the costs of any such 
services rendered: Provided, That the total of such reimburse­
ments from any county in any calendar year shall not exceed a sum 
equal to the revenues of one-fiftieth of a mill levy against the as­
sessed valuation of the county. Such reimbursement shall be paid on 
vouchers submitted to the county auditor and approved by the 
board of county commissioners in the manner provided for the 
disbursement of other current expense funds and the vouchers shall 
set forth the nature of the service rendered, supported by affidavit 
that the service has actually been performed. 

36.32.360 Attendance at conventions authorized. County 
commissioners are hereby authorized to take such other and further 
action as may be deemed necessary to the compliance with the 
intent of RCW 36.32.335 through 36.32.360, including attendance at 
such state or district meetings as may be required to formulate 
the reports directed in RCW 36.32.340. 

36.32.370 Land surveys. Except as otherwise provided in this 
title, the board of county commissioners, through a surveyor em­
ployed by it shall execute all surveys of land that may be required 
by the county. The certificate of the surveyor so employed of 
any survey made of lands within the county shall be presumptive 
evidence of the facts therein contained. 

36.32.380 Record of surveys. Except as otherwise pro-
vided in this title, the board of county commissioners shall cause 
to be recorded in a suitable book all surveys except such as are 
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SESSION LAWS, 1957. 

claimant is incapacitated from verifying and filing 
his claim for damages within said time limitation, or 
if the claimant is a minor, then the claim may be 
verified and presented on behalf of the claimant by 
any relative or attorney or agent representing the in­
jured person. 

No ordinance or resolution shall be passed allow­
ing such claim or any part thereof, or appropriating 
any money or other property to pay or satisfy the 
same or any part thereof, until the claim has first 
been referred to the proper department or commit­
tee, nor until such department or committee has 
made its report to the council thereon pursuant to 
such reference. 

All such claims for damages must accurately 
locate and describe the defect that caused the injury, 
reasonably describe the injury and state the time 
when it occurred, give the residence for six months 
last past of claimant, contain the items of damages 
claimed and be sworn to by the claimant or a rela­
tive, attorney or agent of the claimant. 

No action shall be maintained against any such 
city or town for any claim for damages until the same 
has been presented to the council and sixty days have 
elapsed after such presentation. 

SEC. 5. Section 1, chapter 121, Laws of 1893 and 
RCW 36.32.330 are each amended to read as follows: 

Any person may appeal to the superior court from 
any decision or order of the board of county commis­
sioners. Such appeal shall be taken within twenty 
days after the decision or order, and the appellant 
shall within that time serve notice of appeal on the 
county commissioners. The notice shall be in writ­
ing and shall be delivered to at least one of the 
county commissioners personally, or left with the 
county auditor. The appellant shall, within ten days 
after service of the notice of appeal give a bond to 
the county with one or more sureties, to be approved 
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by the county auditor, conditioned for the payment 
of all costs which shall be adjudged against him on 
such appeal in the superior court. The practice regu-
lating appeals from and writs of certiorari to jus-
tice's courts shall, insofar as applicable, govern in 
matters of appeal from a decision or order of the 
board of county commissioners. 

Nothing herein contained shall be construed to 
prevent a party having a claim against any county 
in this state from enforcing the collection thereof 
by civil action in any court of competent jurisdiction 
after the same has been presented to and filed as pro-
vided by law and disallowed in whole or in part by 
the board of county commissioners of the proper 
county. Such action must, however, be commenced 
within the time limitation provided in RCW 36.45.030. 

[CH. 224. 

Appeals from 
board'& action. 

Clvll 
actions. 

SEC. 6. Section 1, chapter 149, Laws of 1919 (here- !;>~e~1~::e 
tofore divided and codified as RCW 36.45.010, 36.45-
.020 and 36.45.030) is divided and amended to read 
as set forth in sections 7, 8 and 9 of this amendatory 
act. 

SEC. 7. (RCW 36.45.010) All claims for dam- =t.J~·010 

ages against any county must be presented before &=~:­
the board of county commissioners and filed with ;!i:mrn;~e 
the clerk thereof within ninety days from the date 
that the damage occurred or the injury was sus-
tained. 

SEC. 8. (RCW 36.45.020) All such claims for :~C:·411
•
020 

damages must locate and describe the defect which :'s!i~~ent. 
caused the injury, describe the injury, and contain 
the amount of damages claimed, together with a 
statement of the actual residence of the claimant at 
the time of presenting and filing the claim and for a 
period of six months immediately prior to the time 
the claim accrued and be sworn to by the claimant: 
Provided, That if the claimant is incapacitated from 
verifying and filing his claim for damages within 
the time prescribed, or if the claimant is a minor, 
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shall be certified by the said court, the court shall Ol'der all 
money and prope1·ty in the hands of the snid guardian in 
this state to he paid and tui·ned over to the said foreign 

· guardian upon his receipting tbe1·efo1·, and upon the filing 
of the said receipt by the said guardian with the cle1·k of 
the court, said guardio.u and his sureties shall be 1·eleased 
from all liabilities for all money aod property so pa.id and 
tul'Oed ove1·, and should sllid gu11.1·dian f11,il or 1-efuse to pay 
or turn ove1· snob money or p1·ope1·ty llS provided in s11id 
orde1·, the Bu.id foreign gunl'dia.n is be1-eby empowered as 
such guardian to sue for o.nd receive the same. 

291 

SEO. 9. The sureties on the bond of any such guardian Release or 
• • • . • • eunUeaon. 

appo10ted"in tb1s state may be d1sch11l'ged f1·001 all l111b1bty =~:!sf!n. 
thereunder under the all.me 1·ules and regulations ns a.re 
p1-esc1·ibed fo1· the discb1\l'ge of the su1'6ties upon tbe bonds 
of executors and a.dministrn.to1·s in this state. 

SEo. 10. Sections 8071, 8079, 8078, 8074, 8075, 8076, 
8077 and 8078 of Vol. I, Hill's Annotated Statutes and 
Code of Wnshington are hereby 1·epealed, and inasmuoll as 
there is no statute p1·oviding for the appointment of guard. 
ians for non-resident insane nod pe1'8ons ,um compos men.tis, 
an emergency is he1·eby declared to exist for the immedfate Emersenoy. 

taking effect of this act, tberefol'e this act shall take effect 
and be in fo1·ce from and after its passage. 

App1·oved March 11, 1898. 

CHAPTER CX.."U. 
[H. B, No, 102.} 

BELA.TING TO APPEALS FROM ORDERS OR DECISIONS OF 
COUNTY COMMISSIONERS. 

A.• Aar to amend section 2005 of the Code of Washington of 1881, 
the eame belng;seotlon 298 of volu,ue one of Hill's Annotated 
Statutes and Codes of Washington, relallng to appeals to the SU· 
parlor court f1·om any decision or order of tho bou.rd of county 
commlsslooera. · 

Be it enacted by eha LBgislaeu.ra of eha Seate of Washington: 

SEOTION 1. That section 2695 of the Code of W ushing­
ton of 1881, the same being section 298 of volume one of 
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Hill's Annotated Stututes nod Codes of V{11&hi~gton, be 
noel the snme het·eby is amended so as t.o read as follows: 
Seo. 2696. Any pe1·son mny appenl f1·om any decision or 
01-de1· of the board of county commissioners to the superior 
court of the pl'oper county. Suob nppeo.l shall be taken 
within ·twenty days after suoll decision or ol'der, u.nd tile 
party appealing sht~ll within snid time se1'Ve notice on the 
county commissioners tbnt the appeal is taken, which notice 
shall be in w1·iting n,nd shall be delive1-ed to at least one of 
the oonnty commissioners personally, 01· left with the clerk 

· of the bo11.1-d; the party nppea.liog shall within ten days 
n.f te1· the service of the notice of appeal give a bond to tbe 
county with one Ol' more sureties, to be approved by the 
clerk of the boo.rd, conditioned fot· the payment of a.ti costs 
which shall be adjudged ngo.inst him on such 11ppen.l in tbe 
superio1· oou1·t. The pra.otice regulating appeals ft·om nnd 
writs of csrtiorari to justice's courts shall, so fur as the 
so.me ma.y be o.pplionble, govern in matters of appeal f 1·om 
the decision or orde1· of the boo.rd of county commissione1·s. 
Nothing herein contained shall be so const1·ued ns to pre­
vent a ptll'ty bti.ving a claim against any county in this state 
f1·om enforcing the collection thereof by civil action in nny 
coul't of competent jurisdiction, n.fte1· the 81\me mt1y have 
been presented and disallowed in whole Ol' in pa.rt by the 
hoard of county commissione1·s of the proper county: Pro-

Tlme 
1
1n whlbcb 'Uidscl, Thnt suoh notion be brought within th1·ee months 

•111>ea may o =•~':i ~n, afte1· such olnim has been o.otod upon by such board. 

:l:i1n:'.:.1" App1·oved March 11, 1898. 
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Bzo. 968S. Until proper bnildin~ are erected at a place fixed upon for 
th~ &eat of justice _in any con~ty. 1t shall be the duty of the oount:,: com­
m1uionera to provide some su1table place for holding the courts of such 
«mnty. 

SEO, 9689. In all cuu of ,·aoancy ocooring in any of the count\· offices 
in thia territory, either b1 death, resignation or otherwise, it shall be the 
duty of the county commi11ionera of the countf in which snch 'l"ac&D~ 
oecnra. at the flnt &888iou thereafter, or as soon thereafter as 'Rracticable, 
to appoint a suitable elector of the proper county to fill auch Yacancy; 
auoti officer to remain in, or bold the office to ,T'Jiicb he ma.r have been 
appointed. until tbe first general election after bis appoiutraent. 

8!:o. 9690. Oonuty commiB1ionera in counties wbo own land under 
the pro"isions of section 22S6 of the revised statute& of the :Unit«?d 
States, or who by relocation of oount.r seat, are possessed of land the pro­
eeeds of the eale of '"bicb would enable said counties to aB&i&t in provid­
ing connt.r. buildings are hereby authorized to sell at public auction at 
the court house door, after thirty da,·a, p1•e,ions notice i[iven by pnblica, 
tlon in a newspaper of the countT'l or posted in five puolic places of the 
county and convey to highest blador. for cub, any property, real or 
peraonal, belonging to the county, paying the ~roceede into tbe count1 
treasury for the _purpose of paying for erection of public buildings. 

S'Ec. 9691. AU saie1 and cunvennces heretofore made by order of any 
board of C'>uoty commi,eioneri ot real estate within their· reapectiT'e 
~unties are hereby ratified and legalized. 

cou~n· Pil1NTJNG, 

Szo. 9692. In all countiu where twn or more newspapers are published 
!t shall be the dn~,· of the county commi11ioneN to let tbe public print. 
1ng to the Io,T"e&t bidder. 

810. 2698. Thev 11h11.11 at their meeting in lfay ad\"ertiee for proposals 
for all the publfc ·pl'inting fv1• the term of one year. 

B:zo. :?69i. It ahall be the do.t~· of all co11nty officers '"here the 
printing is contracted for in accordance with the provision& of thia act, 
to canse all legal notices, and delinquent tax liste, to be advertised in the 
paper designated by the county oommi11iouen. 

.A.PPJ:.A.1,S, 

810. 9693. A~y peraon may appeal from the dec!sion of the board of 
county cou1mi881oner1 to the next ter1n of the di,tr1ct court of the proper 
~ietriot. Such appeal shall be taken within twenty days at'ter such de­
cision, and the '(>artv appealing shall notif';\" the couuty commi&&ionera 
that the appeal 11 ta"ken, at 181L8t teo days before the first day of the next 
term of ~he court appealed to, ,vhich notice shall be in writing and shall 
be delivered peraonaU.r to the county commi1&ioners1 or left with the clerk 
of the board, and the party appealing shall give bond to the county with 
one or more aecurities, to be approved by snch clerk, conditioned to pay 
all the ooeta which shall be adJndged again&t him on snob appeal in tbe 
said district court. The practice regurating appeal& in and writ& of cer­
tiorari to j,1etice'1 conrte, shall so tar as the saiue may be applicable 
govern in' matters of appes.l from the deciEion or order of the t".Oonty 
coµi01i11ioners court. A.od nothing herein cm1tained •h \11 be so con­
•tl:'ued as to prevent a party ha\'ing a claim against auy county in this 
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Sso. 968S. Until proper bnildinga are erected at a place fl-,:ed npon for 
the seot of justice fn any connty, it shall be the dntr of the oonntr com. 
missioner, to provide some suitable place for holding tbe com·ta of s\lch 
-oonuty. 

SEO, 9689. Io all case& of ,·aoancy occuring in an:v of t.he count\· offices 
in this territory, either b1 death, resignation or otherwise, it aba)l be the 
duty of the county oommissionera of the countr in which inch ,·acancy 
occurs, at the Jir1t aeaslou thereafter, or a, aoon thereafter as J>racticable, 
to appoint a anitable elector of the µro~er connty to fill such ncancy; 
euoli officer to remain in, or bold the office to \t'hich he may have been 
appointed. until the ftrat general election after bis appointment. 

Sso. 9690. Oonnty coU1miB1ioner1 in conntiea who own land under 
the pro,·iaioua of section 29S6 of the revised statutes of the United 
Statea, or who by relocation of county seat, are posaeased of land the pro• 
aeds of the aale of \\'bicb would enable aaid counties to assist in provid. 
Ing coont,: buildings are hereby authorized to sell at public auction at 
the court bouae door, after thirty da,·1, pre,ions notice given by pnbllca, 
tlon in a newspaper of the county, or posted in five public places of the 
county and convey to highest bidder, for cub, any property, real or 
personal, belonging to the county, paying the ~roceeds into t11e count1 
treaanry for the r11rpose of paying for e1-ection of public building,. 

8Eo. 2691. Al sales and conveyances heretofore made by order of any 
board of cunoty commissioners of real estate within their' reapectit'e 
c,ounties are hereby ratined and legalized. 

COtr~n· .PBINTINO, 

810. 9692. In all counties where twn or more newapapera are t?ublisbed 
it shall be the dntr of the count~· commiHionera to let the public print­
ing_ to the lo,t'Ht bidder. 

SBO, 2698. Thev 11hall at their meeting in May ad\"ertise for proposal• 
for all the public 'p1inting for the term of one year. 

BBO. :?694-. It shall be th'3 dntr of all county officer• where the 
printing is contracted for in accordance with the provision• of thia act, 
to canse all logal noticea, and delinquent tax liats, to be advertised in the 
paper designated by the connty commissioners. 

APPEAL&, 

Sso. 2695. Anv person mav appeal from the decision of the board of 
county coin missioners to the "next ter1n ot' the di$trict court of the proper 
~istrict. Such appeal shall be taken ,t'ithin twenty days after such ae. 
cision, and the '{>&rtv appealing shall noti(Y the oouuty commissioners 
that the appeal 11 ta"ken, at leaat ten days before the first day of the next 
term of the oonrt appealed to, ,vhich notice shall be in writing and shall 
be delivered personally to the county commissiouers, or left with the clerk 
of the board, and the party appealing aball give bond to the county with 
one or more securities, to be approved by anoh clerk, conditioned to par 
all the costs which shall be adJndged against him on snch appeal in the 
said diatrict court. Tbe practice regurating appeals in and writa of cer. 
tiorari to jnatice'• conrts, ahall ao tar aa the aaiue may be applicable 
govern in matters of appeal from the deoidon or order of the l'.oanty 
coµimiaaione1·a oonrt. And nothing herein c,,ntalned •h \ll be so COD• 
•t~ned aa to prevent a party ha\'lng a claim against any county in thia 

10 



468 CODB OJ' 'W AIBDl'GTOJI'. [Seca. 2696-970(> 

territory, enforclng the collection thereof b:v civil action in an;y court of 
competent jnriadlction, after the same may 'have been presented and die­
allowed in whole or in. part bv tbe board of count,1 commiaaioners of the 
pro~r county: Prwidl<l, That such action be brought within tbre& 
months after such claim baa been acted npon by said board. 

CHAPTER OOX. 
SUPPOB'l' OJ' TBB POOB. 

8IIClftOJI SBcmQJI' 
tlllO, Jlonnla of co11111J comml11lo11m 'ffltl4 wtUa 870a, :Baoll commlulo11er aat.llorlad to OOll&na& ID 

111, 111port11t111d,11ce Df 1111 JHIOJ', YM'tllo11, 
tGl'J, Ir wllom poor to be 111ppo1\eil. f/lN. lf111ld111& 011tUle4 to relief; 11011,netdlllt lo 
16118, Wllo to bti1ln1tc111,c11111. be mnc,-,ecl: bow. 

i!, Wllou J)!IOr &o bo •ap_portc4 b7 tile coml7, l7CJI. After 11ollco to Jen, 001111'7, 
,,Minor 1b1ll be'bolnicl 011,, ,m,o. Work•b01INI mar be 'blln&, 
, ProY11lo111 ror 111011-1•,llldenc paupet. 17118, Peuall;J for 'brt11gi111 pauper hl&o tmltorr, 

l'iOI, Ba14enc, or paaper to be proT111. 
Sno. 2696. The board of count;r commi11ionera of the several countie& 

of thia territory are hereby vested with entire and exclusive superinten­
dence of the poor in their respective counties: Prwidld, That tbia see. 
tion sl11ll not be 10 cone trued aa to include any incorporated city or town 
having Ly ita· charter any of the powe1'8 enumerated ln said section. 

S1t0. 2697. Every poor peraon who shall be unable to eam a. livelibood 
, in conaeque11ce ot' bodily inftrmit1-, idiocy, lunacy or other cauae, shall 

be supported by the father, g1·and(ather, mother, grandmother, children, 
grand children, brotbera or siater, of such poor penon, if they or either 
of them ~ of &tdBcient ability; and every pereon who sball fail or re­
fuae to aupport hie or her tatber, grandfather, mother, grandmother, 
child, granacl1fld, 1i1ter or brother, ,vhen directed by the board of com-

. missiouera of the county wbere such poor peraon shall be found, whether 
auch relath·e reside in the county or not, ahall forfeit and pay to the 
county, for the 111e of the poor of their county, the aum of thirty dollar& 
per mouth, to l,e recovered in the na1ne of the county eommi11ioners for 
the use of the poor as aforesaid, before any juatice of the peace, or any 
court l1aving j11risdiction: Pr<n•idecl, That when any peraon becomes a. 
pauper f1om lntemverance or other bad conduct, he ahall not be entitled 
to any support from auy relation except parent and child. 

SKO. 269S. The children shall be :first called on to support their pa-
1·entii, it' there be cl1ild1·en ot Sltfticient ability; if tbore ue none, the 
pN'ents of the µ001· pe1·sons aball be next called on, and if tbere be no 
'Parents or children of aufflcient ability, tbe brot1u•rs and sisters shall be 
next coll eel ou; and if there be 110 Lrotbers and elater&, tbe grand child­
ren ,,f &ltcu poo1· pel'lon shall be called on, and then the ,;11md parents; 
but married fem alee wbil&t their lmabnnds live &ball not be liable to a snit. 

SEO. 2f100. When any poor person sl1all not ba\'e relath•es iu any 
count,· iu thia ter1ito1-y, aa are named in the preceding sections, or s\1cb 
1·elati,·cs eball not bo of sufficient ability, or shall faff or refuse to 1nain­
tain such p11.nper, then the aaid pallper shall recei""e sucl1 relief aa the 
case may require, out of the county treaeury, and the county comtuia­
afoners way either make a contract for the necessa1·v maiutenance of the 
poo1·, or appoiut auob agents aa they may deem necessary to O\'ersee and 
provide for the aaaue. 

Sso. 9700. Wbeu any ml11or ahall become, or be likely to become 
ehargeal,Jo to the county, either because of being an orphan, or became 
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Bso. 268S. Until proper bnildin~ are erected at a place fixed opoo (or 
th~ seat of justice _in any con~ty. 1t shall be the d11ty of the eoont,: com­
m111ionera to provide some suitable place for holding the courts of anch 
-eouuty. 

8Ec. 9689. lo all caaea of ,·acaucy occuriog in any of the count~· offloea 
in this territory, either b1 death, resignation or otherwise, it shall be the 
duty of the county oommiaaionera of the coontr in which snch ,·acaoc;r 
occurs, at the Jlnt aeaaton thereafter, or as 1000 thereafter aa ~raotlcable, 
to appoint a anitable elector of the µroper county to fill auch Yacancy; 
aooti officer to remain in, or bold the office to ""Jiioh he may have been 
appointed. until the firat general election after hie appointment. 

SBo. 9690. Oonnty commiaaionera in conntiea who own land under 
the pro,·isiooa of section 22S6 of the revised statotea of the :c:Tni~d 
States, or who by relocation of county seat, are poaaeased of land the pro­
aeda of the eale of '"hicb would enable said countiea to aHiat in provid­
ing connt1. building& are hereby authorized to sell at public auction at 
the court house door, after thirty dB\·a, pre,;oua notice i{ven by pnblica. 
tiou in a newapaper of the cuuntyl or posted in five pu&lio place& of the 
county and convey to blgbeat biadcr, for cash, any property, real or 
peraonal, belonging: to the county, paying the proceed, into tbe count1 
treaanry for the rm·.poae of paying for erection of pnblio buildings. 

Sv.o. 2691. Al sale, and cunvenncea heretofore made by order of any 
board of county oommiuiooera of real estate within their' reapecti'\"e 
eonntiea are hereby ratifted and legalized. 

COV~Tl" P.RINTJNG. 

Sso. 9692. Io all counties where two or more newapaperaare ~ublished 
it shall be the dnt,· of the count,· commiaaiooera to let tbe public print-
ing to the lo,'\"eat 'bidder. ' 

Bso. 2698. The:v 11ball at their meeting in May a<h-ertiae for propoaala 
for all the public ·printing fur the term of one vear. 

8:zo. 269~. It ahall be the dnty of all county offloera where the 
printing it contracted for in accordance with the provisions of this act, 
to oanse all legal notlce,, and delinquent tax lists, to be advertised in the 
paper designated by the county commissioners. 

Al'PE.U.I, 

Sao. 269~. Any peraon mas appeal fro1n the decision of the board of 
county co111miasionera to the ·next ter1n of the di11trict court of tbe proper 
-district. Buch appeal shall bi, taken '"'itbin twenty days after auch ae. 
cision, and the -partv appealing shall noti~· the oouutr commissioners 
that the appeal 11 ta"keo, at leaat ten days before the first day of the next 
term of the court appealed to, ,vhioh notice ahall be in writinit and shall 
be delivered personally to the county commiuiooera, or left with the olerk 
of the buard, aod the party appealing aball give bond to the county with 
one or more eecurities, to be approved by anch clerk, oouditioned to pa\" 
all the GOit& which shall be adJndged against him OD Sl\Oh appeal in the 
aaid district court. Tbe practice regurating appeal& in and writ& of cer­
tiorari to justice's conrta, aball ao tar as the aa1ue may be applicable 
govero in' matters of appeal from the decidon or order of the county 
copimisaione1·a oonrt. ..!.nd nothing herein Cl)lttained e,h \11 be so con­
•tfued as to prevent a pa1·ty having a claim against any county in thia 
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territory, enforcing the colJection tbereof by civil action in any court of 
competent jnrisdiction, after the same may °have been preseutea and dis­
allowed iD whole or in part bv the board of count;r commiHJoners of the 
proper county: Pr(fl)id,d, That such action be brought within thre. 
months after such claim has been acted npon by aaid board. 

OHAP'l'ER OOX. 
8UPl'OBT 07 TBB POOB, 

llsfflolr ·-.. Bcllln11 ot cout, comml11lo11en Tme4 with t'I08, E&ell COD11Dluloaw aal.hodud to eo11&nc& ID 
1111 111pm11teudeace of I.lie J!OOI', ,anlloa. 

11G87, ,, w!111111 P91>1'. IO bu11ppontc1. l'ICN. lla141D& AD&llle4 lo relief; D01l•l'llll4811t to 
1118. Wbo to 1111111& called 1111, bo mnoved: bo,r, 
-. WbOD pr 1o be ~apporto4 by tbo C011D&J, .,.. ARor DOIICO ta Joan OODD'7, 
IIQO .. JUaor 1b11J be bond 0111, IIOI. Work..Jaoata mq be bal1t. 
imll, Pro'flltloll• ror I aoa,ral4111t p111pef. IIUII, :Peale., ror bltag1111 peaper IDto wrHor,, 
l'iCIL llaldeac, ot paaJlff to be pruYn. 

8Eo. 2696. The board of count:r commissioners of the several countie• 
of this territory are hereby vested with entire and exclusive sn~rinten­
dcnce oi the poor in their respective counties: P'l'O'IJ'ided, That this sec­
tion shall not be ao construed as to include any incon,orated city or town 
having by its· charter any of the powers enumerated 1n said section. 

611:0. 2697. Every poor peraou who shall lie unable to earn a liveliboocl 
, in co11aeque11ce of bodiJJ Jnfirmit1., idiocy, lunacy or other causer shall 

be anpported by the father, g1·andrather, mother, grandmother, cb1ldreo, 
grand children, brothers or aister, of such poor person, if they or either 
of tl1cm be of sufficient ability; and every pereon who al1all fail or re­
fose to support his or her tatber, grandfather, mother, grandmother, 
child, grandchild, sister or brother, ,vhen directed by the ooard of com-

. miSBioue1'8 of the county wbere each poor person shall be found, wbetber 
11ucb relati'\"e reside in the connt;y or not, shall forfeit aod pay to the 
county, for the u&e of the poor of' their county, the sum of thirty dollar& 
per mouth, to be recovered in the name of the county commiHioners for 
the use of tbe poor as aforeeaid, beforo any joatice ot' the peace, or any 
eourt having )uriediction: Pr<n:idecl, That when any person becomes a 
panper f1 om 1otemverance or other bad conduct, he shall not be entitled 
to any support fron> auy relation except pareut and child. 

81<0. 269S. The cllildren &ball be :first called on to support their pa. 
1·eut,, if there be childl'en ot 11ufticient ability; if there be none, the 
pnrenta of the poor pe1·1ons shall be next called on, and if tl1ere be oo 
'Parents or children of sufficient al>ility, the b1·otJ1~rs and sisters shall be 
next called ou; aud if there be no urothera and 1istc1·11 the grand child­
ren ,,t· such poo1· pel'1011 aball be called on, and then the g1·"md parents; 
but married lemales wbil&t their hnsbnnda live eliall not be liable to a snit. 

SEO, 2r,oo. When any poor pe1·son shall not ha\'e relatins iu any 
countr iu tllis territo1-y, as a1·e 111uned in the preceding sections, or such 
1·elati,·c:& sl1all J!Ot bo of sufficient ability, or shall fair or refuse to main­
tain such pnnpe1·, then the said p1u1per shall receh·e sucJ1 relief as the 
cl\Be may 1·eq~ire, out ot' the CO\lnty treasu1·y, and the county comruis­
sfoners way either niake a contraet for the neeeseary maintenance of the 
poor, or appoint suol1 agents as tbey may deem neceBBary to o'\"ersee and 
provide for the ea111e, 

810. 9700. Wheu any minor shall become, or be likely to become 
cliargeal,lo to the county, either because of being an orpbao, or because 

13 



S08 GENERAL LAWS. 

fine1uent th1m fivo milea: Provi1fod, That if any 11uch convict 
shall ref'use to perform 11uch labor he ah11.ll be kept in clo11c con­
finement on brood and water. The sheriff' ha Ying the custocly of 
sucq convicted 1>ersons may, to secure them from c11capc, att1ich 
a ball and chain to said convicts. 

SEO. 25. No county commi1111ioner shall directly or indil'cct­
ly, be concerned in any contract for work to be done or 1natcrinl11 
to be furnished for the county, untler the penalty of two hun­
dred dollar11, to be recovered by an action at law for the u11e of 
the· county, and such commissioner shall moreover forfeit any 
compensation he w11,11 to receive on such contract. 

S:Ro. 26. Tlle county commi1111ioners are authorized and 
empowered to administer all oaths <,1· aflhma.tiuns neces11a.ry in 
discharging the dutie11 of their office, and hnve the 1111.me pow1:1r 
as justices of the peace to commit for contempt any witne11s re­
fusing to testify before then1. 

SEc. Z7. Until pl'oper buildings are e1·ected at a place fixed 
upon for the 11cat of justice in any county, it shn.11 be the duty 
of the county commissione1"11 to provide· some 11uitable place 
for holding the cout'tll of such county. 

SEo. 28. Iu all cases of vacancy occun'ing in any of tbr 
county offices iu thi11 TctTitory, either by death, resiguation or 
otherwise, it 11ha.ll be the duty of tbe county colllmissione1·11 of 
tho county in which such vacancy occurs, at tlle first sessio11 
thereafter, or as soon thereafter as practicable, to awoint n suit­
able elector of the 1n·o1er county to fill snah vacancy; Ruell offi­
cer to 1"0main jn, or hold the office to which he mny have l1oon 
1lppointetl, until the first general election after his n11point01cnt. 

, SEC. 29. Any persun may app1>.al from the decision of the 
hoard of county comwi11siunen1 to the next term of th1i <lietr\ct 
comt of the proper district. Such appeal 11hall be tnkcn within 
twenty llnyR after such decision, and the party ap11ealing Rhall 
notify tht' ci1untr commi11sioners that the appeal i11 taken, ttt lea11t 
ten ·day11 befor,• tlm firRt 11R.y of the next term of the court a:p-
11ealed to, which notico 11hnll be in writing and 11hall be ,Ielivt•rcd 
penionally to tlll' cnanty co1umi11Rifll1ers, ur left with thl· clerk ot' 

\t,b" 
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the board, aml the party ap1ll'nling Khal1 give bond tu the county 
with one or mol'e Kccurities, to be &}>proved by such ck1rk, cou­
ditioned to pllf nil the cost11 which 11ball he acljudged aJ,raiu11t him 
on Rueb np11eal in the 11aicl tli11trict court. The practice rQgUln­
ting ap11ealf1 in, ancl writK of certiorari to justices' court.'11 11hull 
so thr 11.11 the same may he np11licable KO\'lll'tl in matterij of appcul 
from tho deoi11ion or 11rcler of tbC' county commi11siouc1·,;' cuurt. 
And nothing' herein contained shall be KO construe,l a11 to p1'<.•'t"t111t 
a party haring IL claim again11t nny county in thiii Tm·itm·~-, nn­
forcing the collection thereof' hy civil action in any court uf co1n­
petent juri11diction~ nt'tt>r the 11nmr mar ba,·u been 11rc111mtcd R111l 

di11allowcd in whole or in pa.rt br the boi1rcl of county com1ui11-
11ioncr11 ot' the propc1· count~·: Prm·ided, That 11uch ut:tion lH· 
brought within t1m10 month11 11t'ter 11uch claim ha11 lll'<'n tt<'tl!cl 
upon hy ,mid board. 

8Ec1. 30. All net~ mul part11 ut' ,~ct11 hm-et.ufim, 1111.-i11od 1l1·­
ftuin1r th,• duticK of' mlllnt\• co1umis11iouu1"H. i11 conflict with t lw 

0 • • 

· p1·0,•isinns of thb1 net be und thP 11nml' mv lwl'IJt 1'l'J1c1Lh11~. 
Pas11~·cl the Honso of Reprt'HOntntivc11 Dcct'mhl'r I: 18H9. 

GEORGE H. STEWARD, 
Speake,• o/ t/1e B0u11t. of Re1wt'RM1/.afitwx. 

PuMMt>d th,• (!11ni1cil Dt!c~mbPr 1, 1869. 
. WILLIAM McLANE, 

Appro\'l'<l Dece111hcr 1, 1869. 
P,·e11idf'nt nf flrn <Jmmn-if. 

AJ,VAN FLANDERS, 
(Jov11rnn,· of WriHldngt,m Tu·ritm-JJ· 
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county jails of their respective counties, under direction of the 
aheriil', convicted of any crime or misdemeanor, to work on the 
roadtt of their respective counties, but such convicts shall not 
be put to labor at a greater distance from the ja.il 01· place of 
confinement than five miles: Provided, That if any such con· 
vict shall reft1se to perform such labor he shall be kept in close 
confinement on bread and ,vater. The sheriff having the cus­
tody of such convicted persons may, to secure them from escape, 
attach a ball and chain to said convicts. 

SEO. 25. No county commissioner shall directly or indi· 
rectly as contractor, be concerned in any contract for work to · 
be done or materials ,to, bo furnished for the C0\1nty, under the 
penulty of t,vo hundred dollars, to be recovered by an action at 
lnw for the use of the county, and such commissioner shall 
moreover forfeit any compensation he was to receive oo such 
contract. 

SEO, 26. Tho county commissioners are authorized and 
empowe1·ed to adn1inister all oaths or affirmations necesaary in 
discharging the duties of their office, and have the same power 
as justices of the peace to commit for contempt any witness 
1·efnsiilg to testify before them. 

SEo. 27. Until proper buildings are erected at a place 
fixed upon for the sent of justice in any county, it shall be the 
duty of the county commissioners to provide some suitable place 
for holding the cou1·ts of soch county. 

SEO. 28. In all cases of vacancy occurring in any of the 
county offices in this Territory, either by death, resignation or. 
otherwise, it shall be tho duty of the county commiBBioners of 
tho county in which such vacancy occurs, at the first sessiop 

· tbe1·eo.fter, or as soon thereafter as practicable, to appoint a suit­
able person to fill such vacancy; such person or officer to remain 
in, or hold tho office to ,vhich be may have been appointed, until 
the first regular election after bis appointment. · 

\/ SEO, 20. Any person may appeal from the decision of the 
board of county commissioners to the next te1·m of the district 
court of the proper district. Such appeal shall be tllken w'ithin 
twentl days after such decision, and the p~ty appealing shall 

\<tl,"t 
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notify the county commissioners that the appenl i11 tu.ken, at least 
ten days before tho first day of the next term of. the court 
appealed to, which notice shall be in writing and shall bo deliv• 
ered peraonally to tho county commissioners, or loft with the 
clerk of the board, nnd tho party appealing shall give bond to 
the county with one or more securities, to be approved by such 
clerk, conditioned to pay all tho costs which shall be adjudged 
against him on such appeul in the said district court. 

SEO, SO. All acts aud parts of acts in conflict with this 
aot be and t.he same ore hereby repealed. ,. 

SEO, 81. This act shall take effect and be in force from..B.Bd 
after its passage. , 

Passed the House of Representatives Jnouary 21, 1867. 
HENRY MILES, 

8-peaker qf the Hou,e <( Bepr888'11lativu. 
Passed the Oouncil January 28, 186'1. 

B. F. DENNISON, 

Approved January 81, 186'1. 
P,·uident qf the Oouncil. 

GEORGE E. OOLE, 
Governor qf Waal1ington Te,.,;tory. 

AN ACT 
'l'O PROVIDE ro:a THE ASSESSING AND COLLECTING TE:aRITOJtIAL AND 

COVXTT UVD"OE, 

Sze. 1. Poll tax two dollara oo every male between twonty•ooe and fifty 
)'1111, 

Poll tax tor county purpoaea, 
Property to be valued in equal and rateable proportion. 
County commiealonera to fix rate ot county tax. 
Territorial tas three aud a halt mills, 
Said tu. to be uaed io payment or warranta in order of number 

and laaue. 

17 



GBNERAL LAWS. 

and auch commisi.ion!)r 11hall moreo,·e1· fo1·fcit any compcm111tion he w1.11 

to receive on such contra.ct. 
SBC, 28. Tho commissicmer, are authol'ized and empowered to ad­

minister all oaths or affirmations, necessary in discharging the duties of 
their office, and have the same power as justices of tho peace, to commit 
(or contempt any witness refusing to testify before them. 

S:Ec. 29. '(Tntil proper buildings are erected at a place fixed upon 
• for the seat of justice in any county, it shall• be the duty of the county 

commissioners to provide some suitable plarc for holding the courts of 
such county. 

SEO, 30. Any perBon mny appeal from the clecisiou of the board 
of comn1i,sioners, to the ne:tt.tc1·m of the di11trict court of tho same 
county; such appeal sh11ll be taken within twcuty days aflcr such decis­
ion, and the p1.1rty appealing shall notify the comn1isaioners that the ap­
peal is taken1 at least ten days before the lb-st doy of the next term of 
the court appealed to; which uoticc shall be in writing, and shnll be de­
livered pel"sonnlly to the c:>mmissioners, or bft with the cle1·k of the 
board; and the party appe:ilitlg shall ,give bond to the county with ono 
or more sureties, to be approved by such clerk, con(litioned to pa.y all the 
costs which shall be adjudged against him on such appeal in the said 
district court. 

8.Et·. 30. This act to tu.ke efl'ect aml b<! in fore~' from 011cl after itll 
passage. 

P.a.sM:n, January 27th, 1863, 

AN ACT 
RELATING TO THE SUPPORT OF THE POOR. 

S:acnox 1, Bollfda ol count)' co1111Dlaaioners VC!1&ed ,Tttb the 1uptri11tend,uoe ol 
the poor, 

" 

II 

" 

2, D)' whom poor to be 1upported, 
Penalty lor rd111al to IUJport the poor, 
l'rovieo, 

3, Who to be flnt called on, 
'Manled Cemalea not to b• 1ued. 

,. When poor to be supported b)' the CGUty. 
/l, ProTlelon, lor a ncin,nlldtnt ~uper, 
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regu]ar meeting of the county commissioners, and if said scalp 
or.scalps are not in good condition for ao keeping, the auditor 
may refll88 to receive the same until they are ao dried or pre­
pared. 

"SBO. 10. This act shall not be ao construed as to affect, 
in any manner, any certificate given or order drawn before the 
pasage of this act. 

"SBO. 11. All acts or parts of acts in any manner conflict­
ing with the provisions of this act be and the same are here­
by repealed. 

"SEO. 19. Thia act t.o take eff'ect and be io force from and 
after its paaaageand approval by the governor." 

Approved, Nov. 14, 1879. 

AN AOT 

BEGUL.lTING A.PPBALS J'BOK THB DEOISIONS OB' 0011NT!' 00:IDQB• 
SIOKEBS, 

SBOTloN 1. BB ie mooeed b1i elltf L,gi,7,awus .A816'1Mh/ Qf 
t/1,6 T~ of 'Wa,h~, 'l'hat the district courts s'hall 
hear and determine appeals, from any decisions of the board of 
connty commiaaioners, whenever the person aggrieved by such 
decision bas filed, within twenty days after the rendition of 
such decision? with the auditor of the county, a notice of appeal. 
stating in substance that he appeals from snch decision, and 
also atatiog the term of the district court when such appeal ia 
to be proaecuted. 

SEO. 9. The taking of such ap-pea} shall not operate to 
stay _proceedings unless a bond is filoo with the county auditor 
in the sum of one hundred dollars, with sureties to be ap· 
proved by the county auditor, and conditioned for the perform· 
ance of any judgment to be rendered by the said disbict 
court, and a farger aum tDBJ 'be fixed by tbe district court, or 
judge thereof, whenever it shall appear satisfactorily that the 
bond given ia iosuftloient in amount. 

S:r.o. 3. It shall be the duty of the auditor, after snob no-
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tice of appeal is :filed, to transmit to the district court a tran­
script of said notice, and &nch pal;'ers and record entries as mar 
be required by the appellant, or his attorney, upon being paia 
or secured bis fees tberefol', and upon the receipt of sucli tl'Bn· 
script, the district conl't sba11 be deemed to have acquired full 
jurisdiction of the cause and bear and determine the same with· 
out the intervention of a jury, at the fh•st term which convenes 
more that twenty daya after tlie :filing of said notice of appeal. 

Sxo. 4. This act to take effect and be in· force from and 
after its approval. 

Approved, Nov. 10, 1879. 

ANAOT 

DBl'INl:NG LIBET, ..a.ND .PROVIDING B'OB TBE l'tJNIIIH?d.BNT TIIDEOF. 

SEOTioN 1. Be it enacted bJl the Legiilati'IJe .Auemb'1J of__ 
the Territory of Waahin.gton,, Tbat a li~l is a defamation of 
a persou made public by any printing, writing, si~n, pictnre, 
representation or effigy, tendlng to provoke him to wrath or ex­
pose him to public hatred, contempt or ridicule, or to deprive 
him of the benefits of public con1idence and social intercourse; 
or any defamation made public as aforesaid, designed to blacken 
and villify the memory of one who is dead, and tending to 
scandalize or provoke his snrviving relatives or fliends. 

811:0. 2. Every person who makes, composes, dictates or 
procures the same to be done, or who publishes or willfully cir­
culates such libel, or in an,: way knowingly and willfully aide 
or assists in making, publishing or circulating the same, shall 
be punished by imprisonment in the county jail not more than 
one year, or oy floe not exceeding one thousand dollars, or by 
both such fine and imprisonment. 

SEO. 3. An indictment for libel need not set forth any 
extrinsic fact&, for the ~urpoae of showing the application to the 
party libeled, of the defamatory matter on which the indictment 
is founded; but it shall be sufficient to state generl\lly, that the 
same was-published concernitig hiui, and the fact that it was so 
published, must be establisbecf on the trial. 

SEO. 4:. In prosecutions for libel the truth thereof may be 

20 
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COPY 
OAIOINA( FILED 

APR 2,·5 2013 
THOMAS R. FALLOUIST 

SPOKANE COUNTY CLERK 

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

9 FRIENDS OF NORTH SPOKANE COUNTY 

10 

11 

12 

PARKS, No. 13-2-00690-6 

Plaintiff, 

vs. 
MOTION TO DISMISS PURSUANT 
TO C.R. 12(b)(6) 

13 SPOKANE COUNTY, 

14 Defendant. 

15 

i6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMES NOW Star Saylor Investments, LLC ("SSI"), by and through their counsel, 

Lukins & Annis, P .S., and moves this Court for an order pursuant to the provisions of Rule 

12(b)(6) of the Washington Civil Rules, dismissing all counts of Plaintiff's February 19, 2013 

Complaint on the ground that none of the counts contained therein states a claim upon which 

relief can be granted. 

In support of its motion, Defendants rely on the attached Memorandum. 

DA TED this $y of April, 2013. 

MOTION TO DISMISS PURSUANT TO C.R. 12(b)(6): I 

OOSSll61.I 4/25/13 

LAW OFFICES OF 

LUK.INS & ANNIS, PS 
A PROFESSIONAL SERVICE CORPORATION 

717 W Sinllll A .... Saile 1600 
~WAll'nOI 

Td ........ ($091 ~5.,m 
Pu: (l09) l47•2l?l 
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22 

23 

24 

25 

y---1-+--+-------
MIC 
LA J. BLACK, WSBA#35672 

omeys for INTERVENOR STAR 
AYLOR INVESTMENTS, LLC 

MOTION TO DISMISS PURSUANT TO C.R. 12(b)(6): 2 
LAWOfflCESOF 

LUKINS & ANNIS, PS 
A PI\OFl!SSIONA1.SERV1ceCORP011AT10N 

717 WSpnptA,.,, Sabe 1600 
~WA99JOI 

Ttlq1l,c11c: ($09) 45S.9SSS 
ru: (509) 7'7•2m 

00551861.1 4/2S/l 3 22 
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12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CERTIFICATE OF SERVICE 

I, Allison Yates, do hereby certify that on the 25th day of April, 2013, a true and 

correct copy of the foregoing document was delivered to the following persons in the manner 

indicated: 

Ronald Paul Arkills 
Attorney at Law 
1100 W. Mallon Ave. 
Spokane, WA 99201 

Stephen K. Eugster 
Attorney at Law 
2418 W. Pacific Ave. 
Spokane, WA 99102 

VIA FIRST CLASS MAIL D 
VIA CERTIFIED MAIL D 
VIA HAND DELIVERY@ 

VIA FACSIMILE D 
VIAEMAILD 

VIA FIRST CLASS MAIL 0 
VIA CERTIFIED MAIL 0 
VIA HAND DELIVERY@ 

VIA FACSIMILE D 
VIAEMAILD 

EXECUTED on April !.'J , 2013, at Spokane, Washington. 

Allison Yate~ 
Legal Assistant 

MOTION TO DISMISS PURSUANT TO C.R. 12{b)(6): 3 

00558161.1 4/2S/l 3 

I.\ W omCES OF 

LUKINS & ANNIS, PS 
A PROFUSIONAL SUVICE CORPOU TION 

711 W sis- A .... Saile 1600 
Spaboc, WA '9201 

Td..-,c: (509) 4'S•9l55 
Fu: (S09) 'M7•U2l 
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COPY 
ORIGINAL FILED 

JUN O 5 2013 

THOMAS R. FALLQUIST 
SPOKANE COUN1Y CLERK 

1 

2 

IN THE SUPERIOR COURT OF THE STA TE OF WASHINGTON 

IN AND FOR SPOKANE COUNTY 

3 FRIENDS OF NORTH SPOKANE ) 
COUNTY PARKS, ) 

4 ) 

5 
Plaintiff, 

6 v. 

7 SPOKANE COUNTY; FRED MEYER 
STORES, INC.; and STAR SAYLOR, 

8 LLC, 

9 

10 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 13-2-00690-6 

DEFENDANT FRED MEYER STORES, 
INC.'S ANSWER TO AMENDED 
COMPLAINT FOR DECLARATORY 
DETERMINATIONS, JUDGMENTS 
AND AFFIRMATIVE ACTIONS 

11 

12 
COMES NOW, Steven J. Tucker, Spokane County Prosecuting Attorney, by and through 

13 
Ronald P. Arkills, Deputy Prosecuting Attorney, representing the Defendant, Fred Meyer Stores, 

14 Inc.("Defendant"), and answers Plaintiff's Amended Complaint For Declaratory Determinations, 

15 Judgments and Affirmative Actions("Amended Complaint") as follows: 

16 

17 

18 

19 

20 

I. 

The Defendant admits Paragraphs 2, 3, 5, 13, 30, 32, 34, 35 and 39 of the Complaint. 

II. 

The Defendant denies Paragraphs 14, 15, 27, 31, 33, 36, 37, 38, 40 and 70 of the Amended 

21 Complaint. 
SPOKANE COUNTY 
Prosecuting Attorney 
W. 1115 Broadway Ave. 
Spokane,WA 99260 
.(509) 477-5764 

22 

23 

FRED MEYER'S ANSWER-I 



1 

2 

3 

III. 

The Defendant is without knowledge of the facts alleged in Paragraphs 1, 4, 6-12, 16-26, 

28, 29, 42-55, 57, 58, 60, 62-68, 71, 72 and 74-77 of the Amended Complaint; and, therefore, 
4 

denies the same. 
5 

6 

7 

8 

9 

10 

11 

12 

13' 

14 

15 

AFFIRMATIVE DEFENSES 

I. 

The Complaint fails to state a claim upon which relief may be granted. 

II. 

The Plaintiff lacks standing to bring this action. 

III. 

A necessary party to this proceeding under CR I 9 has not been timely joined as a party. 

IV. 

The Complaint does not present a justiciable controversy. Spokane County has not yet 

16 decided to allow a road through Spokane County Tax Parcel No. 36082.9161. 

17 · 

18 

19 

20 

21 

22 

V. 

The Plaintiff has failed to exhaust its administrative remedies. 

VI. 

The Plaintiffs challenge to the land use decisions referenced in Paragraphs 19-22, 24-25 

23 and 28-29 of the Amended Complaint is barred as untimely pursuant to the Land Use Petition Act 

24 and RCW 36.70C.040. 

25 

27 

FRED MEYER'S ANSWER-2 SPOKANE COUNTY 
Prosecuting Attorney 
W. 1115 Broadway Ave. 
Spokane,VVA 99260 
(509) 4n-s764 · 



1 

2 

VII. 

The Plaintiff is collaterally estopped from challenging the Defendant's authority to allow a 

3 road through Spokane County Tax Parcel No. 36082.9161 by virtue of the Spokane County 

4 Hearing Examiner's Findings, Conclusion and Decision rendered in File No. ZN-05-

5 09(referenced in Paragraphs 24-25 and 28-29 of the Amended Complaint). 

6 

7 
WHEREFORE, the Defendant, having fully answered Plaintiff's Amended Complaint, 

requests that judgment be entered as follows: 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I. The Plaintiff's Amended Complaint for Declaratory Determinations, Judgments and 

Affirmative Actions be dismissed with prejudice. 

2. That the Defendant be granted any additional or further relief which the court finds 

appropriate or just. 

DATED this 5th day of June, 2013. 

STEVEN J. TUCKER 

rr;:,~~ r 

~ 
Senior Deputy Prosecuting Attorney 
WSBA# 10773 
Attorney for Defendant 
Fred Meyer Stores, Inc. 

CERTIFICATE OF MAILING 

I certify that on June 3, 2013, I mailed and faxed a copy of the foregoing Answer To 

23 Amended Complaint For Declaratory Determinations, Judgments, and Affirmative Actions 

24 postage prepaid, to: 

25 

'26 

27 
FRED MEYER'S ANSWER-3 SPOKANE COUNTY 

Prosecuting Attorney 
W.1115 Broadway Ave. 
Spokane,WA 99260 
(509) 477-5764 -

26 
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27 

Stephen K. Eugster 
2418 W. Pacific Avenue 
Spokane, Washington 99201 

DATED this 5111 day of June, 2013. 

FRED MEYER'S ANSWER-4 

STEVEN J. TUCKER 

Ronald P. 
Deputy Prosecuting Attorney 
WSBA# 10773 
Attorney for Defendant 
Fred Meyer Stores, Inc. 

SPOKANE COUNTY 
Prosecuting Attorney 
W.1115 Broadway Ave. 
Spokane,WA 99260 
(509) 477-6764 
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