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This u..1J1J'VU-1.· gross 

youngest son or Roy and Rubye Ames as manipulated 

Respondents/Plaintiffs, Roy Ames and doing so, 

after blocking a testimonial evidentiary hearing in which evidence could 

have been tested, the Superior Court plainly ignored the only admissible 

expert evidence before the court in order to reach its preferred decision. 

Even while ignoring the only admissible expert evidence, the Superior 

Court erred as a matter of law by admitting purported expert evidence 

which clearly does not satisfy the requirements for admissibility. The 

direct result of the Superior Court's mishandling of the matter unjustly 

enriched Respondent at the direct expense of Wesley and Stanley 

Ames. 

Appellants/Defendants request this Court reverse trial court's legal 

error and gross abuse of discretion. Because the evidence before this 

Court is sufficient, Appellants request this Court rule on the merits and 

1 Appellants moved for the case caption to be corrected in view of the 
death of Roy Ames, but the Commissioner did not order a change to the 
case caption. Therefore, this brief will continue to to "Respondents" 
or to Roy and Rubye rather than reflecting the death of Roy 
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motions, and order bond funds 

400/0 to 

if this n1atter should instead remanded to the Superior 

Court, Appellants further request the case be remanded to a different 

Superior Court judge due to the clear prejudice and injustice repeatedly 

exhibited by Superior Court Judge Allen C. Nielson against Appellants 

during the entirety of the underlying case. It is Appellants' understanding 

Allen C. Nielson intends to retire from the bench effective the end of 

2016. However, if the date for Allen Nielson's retirement is incorrect and 

he remains on the bench, the demands of justice demonstrate the case 

should not be again placed before Judge Nielson. 

Judge Allan C. Nielson began the case with a gross violation of the 

Superior Court Rules in a manner which irreversibly destroyed 

Appellants' IDefendants' rights to fair and impartial proceedings. That is, 

when granting the TRO at the beginning of the case, Allan Nielson 

granted the TRO for a period of 39 days before a hearing was to be held, 

in direct violation of CR 65(b). Because the limitation to 14 days for the 

TRO is such a basic rule and is one which Judge Nielson would have dealt 

with so often, his violation of this rule in the present case strongly 

suggests knowing collusion with Respondents' attorney, Chris 

Montgomery. In particular, this apparent collusion destroyed 
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Appellants' IDefendants' to remove 

Nielson's exhibition of 

Further tainting the initial proceedings 

case to court 

at initial I'H.'<r, ..... yt,{T 

clear pre-judgment bias, 

Judge Nielson stated his conclusion on the outcome the case during the 

very first hearing before evidence in the case had presented, and 

repeated the same statement on multiple subsequent occasions. This 

statement, in conjunction with Judge Nielson's subsequent conduct of the 

case, exhibited consistent support for Mr. Chris Montgomery's assertions 

and requests for Roy and Rubye. 

In connection with the errors giving rise to the present appeal, Wes 

and Stan requested a testimonial evidentiary hearing in order to enable 

testing of Roy's and Rubye's false assertions. Consistent with his pattern 

of bias against Wes and Stan, Judge Nielson denied the request for a 

testimonial hearing, thereby immunizing Roy's and Rubye's lies against 

exposure. Second RP at lines lines 

It is very unfortunate to have to bring Judge Nielson's deficiencies to 

the attention of this Court, but they contaminated the entire case. Judge 

Nielson's bias and lack of judicial integrity is also exhibited in other ways 

in his Hearing, Findings of Conclusions of Law and Order where he 

accuses Wes and Stan of "reckless litigiousness" without basis. at 
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to a on 

at Roy 

not funds to r.""' ... +" .... VV\ work to obtain standard ,""'"" ... ,., ..... ".0. rates 

at 349), lied when he saict Roy and 

purchase building permits (CP at 349), lied 

did not have the money to 

he stated and Stan 

Ames had filed 5 lawsuits against Roy and Rubye Ames or their 

Randall Ames (CP at 350)(there are only 3 such cases, all filed in Federal 

Court specifically in order to escape the lies and injustice in Judge 

Nielson's court, dealing respectively with demolition of buildings and 

theft ofWes' and Stan's personal property on the Farm, cutting of timber 

on the Farm contrary to Judge Nielson's logging order, and for repayment 

of money loaned by Wesley Ames to Randall Ames ), lied when he stated 

discovery demands on Randall Ames prevented removal of cut trees (CP 

at 350) without any evaluation of the very limited extent of discovery and 

substantial periods when there were no outstanding discovery requests and 

also ignoring the fact Roy and Rubye Ames were at all time represented 

by Attorney Chris Montgomery), and lied when he stated there was no 

evidence Roy and Rubye An1es and/or Randall Ames sold off additional 

logs (CP at 352)(firewood sales admitted in Randall Ames declaration and 

failure to account for additional missing timber), among others. 
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as 

in this case. 

In short, Judge Nielson violated Appellants' rights at the <J""'f..,>..U .. LLU"'h of 

the case, exhibited bias during the entirety of the proceedings, produced 

biased rulings following trial, and capped the unjust process accepting 

inadmissible evidence and abusing his discretion by issuing manifestly 

unreasonable rulings which rested on untenable grounds while basing his 

rulings on a compendium of lies. 

In addition, this Court should note Chris A. Montgomery, 

Respondents' attorney through the entire underlying case and the entirety 

of the previous appeal, is nOV\1 subject to a six-month suspension from the 

practice of law for unethical conduct. It is Appellants' understanding 

Judge Allen Nielson testified in defense of Chris Montgomery during Mr. 

Montgomery's disciplinary proceedings. Such testimony, confirmed, is 

a further demonstration of Judge Nielson's extreme solicitude for Mr. 

Montgomery, a solicitude which pervaded and contaminated all prior 

proceedings. In order to obtain confirmation, Appellants have requested 

copies of documents for ML Montgomery's disciplinary proceedings in In 

re Chris Alan Montgomery, Lawyer (Bar No. 123 Proceeding No. 

13#00109. Ex. 1 (Disciplinary Board Declining Sua Sponte Review and 

APPELLANTS' BRIEF - 5 



s Recommendation). 

Superior Court erred in forfeiting the $45,000 and $10,000 

bonds posed by Appellants. 

The Superior Court erred by granting all logging proceeds to 

Respondents. 

C. The Superior Court erred by ordering a money judgment 

against Appellants. 

D. The Superior Court erred in ordering Respondents could 

proceed with additional logging. 

Appellants Wesley Ames ('r.Wes") and Stanley Ames 

("Stan,,)2 own the remainder interest in the real property located at 3885 

Haverland Meadows Road, V alley, W A 99181 consisting of about 160 

acres of farmland and forested land, including the house and farm 

buildings thereon as well as farm equipment, farm vehicles, and farm tools 

and supplies (the "Farm"), as evidenced by recorded Deed. 

2 To avoid confusion between multiple individuals having the same last 
name, first names will be in this brief. 
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case was 31 1, 

upheld the of court despite substantial 

evidence showing the lower court decision was lrY11!"1YOn. ..... c>yo direct 

result of this Court upholding the lower court was to embolden 

Respondents' and their youngest son, Randall 

more extreme abuse of proceedings~ lies, theft, and destruction of 

Appellants' rights and property. 

In order to provide consistent context, the first portion of the 

background facts below is extracted from the Statement of the Case in the 

AB for Appeal 316611, without the internal citations to the record. 

1. 1996 Agreement 

In December 1996, Appellants Stanley Ames, through his 

corporation, Ames Development Corp. (together "Stan"), and Wesley 

Ames ("Wes") reached an agreement with Respondents Roy Ames 

("Roy") and Rubye M. Ames ("Rubye") to acquire the real property, 

which included the timber, located at 3885 Haverland Meadows Road, 

V alley, W A 99181 ("farm"). Payments under the agreement began in 

February of 1997. The initial sale price was $160,000. Roy and Rubye 

later requested $600 per month in payments, so the initial agreement was 

modified which increased the purchase price to $216,000. Stan and Wes 

APPELLANTS' BRIEF - 7 



"Y'\O"TYnDl1H' for over 19 Stan also 

substantial additional t=>vl"'t=>1",rht'll1"?"C' as repairs of house, 

payment of property taxes and insurance, and have provided substantial 

labor on the house, farm buildings, farm equipment, and matters. 

Roy and Rubye continued to reside on property rent free. 

Because Stan and Wes wanted their parents to able to continue 

with the lives to which they were accustonled and to receive additional 

income, the agreement between Roy and Rubye and Stan and Wes 

provided for Roy to continue to operate the farm as long as Roy was able 

to do so, and to retain the farm income froln his efforts. It also provided 

that Roy and Rubye could live in the house on the farm as long as they 

wished and were able to do so. Although Stan and Wes were not 

receiving any income from the farm, they reasonably expected to recover 

their investment from logging the timber once Roy and Ruby ceased their 

farming and limited logging activities. This was a key element of their 

retirement income expectations fronl purchasing the family farm. 

2. Circumstances Change Beginning in 2004 

By 2004, Roy, who was age 85 at the time, had ceased logging and 

also dramatically reduced his farming activities. Roy and Ruby then asked 

Stan and Wes to take full responsibility for the farm, since Roy was unable 

to earn enough from the farm to pay the taxes, insurance and maintenance 
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on as as 

and purchase 

farnl. Stan and then assumed full rights of ownership and 

responsibility for the farm and made all decisions as to its use. By 2007 

had essentially retired farming. Stan and tried to arrive at 

an agreement for Randy, the youngest sibling brother, to live on the farm 

with his family and provide support for the parents, Roy and Ruby Ames. 

Randy did not cooperate with Stan and Wes and instead, began making 

decisions on his own, without consulting either Stan and Wes, or even Roy 

or Ruby Ames. Activities on the farm and the use of the farm equipment 

were secretly controlled and performed by Randy Ames. Roy was 

generally not even aware of Randy's actions until after the fact. 

3. Conveyance of/arm in 2006 
Beginning in about 2003, Arleta Parr, the youngest daughter of 

Roy and Rubye, repeatedly urged her parents and Stan and Wes to transfer 

the farm out of Roy and Rubye' s names and to Stan and Wes to avoid 

problems such as those experienced by Arleta's mother-in-law. As a 

result, starting at least by the summer of2005, Roy and Rubye 

investigated appropriate procedures for formally transferring the Deed to 

the farm to Stan and Wes. Rubye frequently encouraged Stan and Wes to 

complete the necessary actions. On November 2005, on 
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Corporation of 

into preparation for conveying farm to Stan and 

and had transferring the property fully back into name 

recorded on January 11, 2006. On that same 

Quit Claim transferring the to Stan (in the name of his 

corporation, Ames Development Corp.) and Wes. The deed to Stan and 

Wes was duly recorded on December 26, 2006. 

Pursuant to the 1 996 agreement, Roy and Rubye retained all of the 

farm's income which was generated by Roy's own farming and logging 

activities. Roy and Rubye were responsible for farm expenses. However, 

as Roy further reduced and finally ceased his farming activities, he did not 

earn enough to pay for the taxes, maintenance and other farm expenses. 

Therefore, in 2004, Roy and Ruby asked Stan and Wes to assume full 

responsibility for the farm. Thus, over the period from about 2004 to 2009, 

Stan and Wes assumed full ownership responsibility and began paying the 

basic farm expenses such as property taxes and insurance and paid for 

substantial house repairs and other maintenance. 

Consistent with agreement that Stan and Wes owned the farm, 

Stan and Wes kept numerous unrestored vintage and classic cars on the 

farm and repaired barns and other buildings. Stan and Wes used one of the 
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car 

numerous and vines. 

At some time 2003 or early 2004, Randy Ames and his 

returned from Lithuania where they had left a failed business venture. 

Because and his farnily represented they had no lnoney and 

nowhere to live, Roy and Rubye asked Stan and Wes to allow Randy and 

his fan1ily to stay on the farm. Stan and Wes gave their consent for a 

temporary stay. Randy and his family stayed on the farm for a few 

months before moving to a rough cabin located on an adjoining property. 

Randy's family subsequently moved to a rented house on a nearby farm: 

the Davis place. Randy also began working on the farm at issue in this 

case, with Roy telling Stan and Wes that Randy was just helping him. 

Stan and Wes had no objection to Randy helping Roy farm at that time. 

Stan and Wes subsequently discovered Randy and Darleen, 

Randy's wife, were not just helping Roy, but instead were acting 

independently on the farm. This included, in about 2007, bringing their 

own horses, cattle, and chickens onto the farm without informing anyone 

in advance. grazed their livestock in the hayfields on the farm, 

resulting in very little hay being harvested, and essentially no farm income 

being received by Roy and Rubye at least for the 2008 farming season. 
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to of 

repair fences, Randy and frequently escaped onto 

public roads and neighbors' properties, ~~~LL'''''' liability risks Stan and 

Wes. Roy and Rubye took little to no action to correct or prevent these 

problems. did inform Stan and Wes of Randy's failure to 

animals. Stan and Wes then pressured Randy to correct the problems. 

Randy and his family had been renting a house on the Davis place 

since about late 2004, but due to Randy and Darleen not properly caring 

for the place, they were forced by the landlords to leave that house 

sometime in 2008. Because Randy and Darleen again had nowhere to go, 

no job, and little or no money, so, at the request of Roy and Rubye, Stan 

and Wes allowed Randy and Darleen to again move onto the farm. 

Randy's family lived in the house with Roy and Rubye, but conflicts 

ensued due to insufficient space for 8 people in a 2 bedroom home and 

Randall's overbearing personality. While Randy and his family were 

living on the farm, Stan and Wes again attempted to reach an agreement 

with Randy and Darleen to continue living on the farm to assist Roy and 

Rubye. This attempt to reach an agreement took place from December of 

2008 until the summer of 2009 and was marked by increasing self-serving 

demands from Randy, including his insistence on a clause to allow him to 

purchase the farm. The attempt to reach an agreement ended in August of 
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2009 was a on 

be moving his family there. 

The parties had proceeded under the original oral -:In-'t'PPlrY'I 

without any dispute until Randy became involved with the farm. On 

LJ<""''V'VLALL',..,L 20, 2010, Randy sent a letter to Roy and Rubye in which 

asserted Roy and Rubye should assert control over the farm and used 

religious imagery to persuade Roy and Rubye to repudiate the agreement 

with Stan and Wes. Roy had begun to experience memory problems. 

Rubye communicated her concern about these memory problems to Stan 

and Medta including her concern about Randy manipulating Roy's 

memories of events. Roy~ s meillory loss was apparent in in late 2010 

when Rubye, together "vith Stan and Wes, realized Roy's recollections and 

attitudes \vere in the process of changing to be in accord with Randy's 

brainwashing approach. Therefore, all parties felt it was a good idea to 

complete a written agreement concerning Roy's and Ruby's use of the 

farm as previously discussed and begun, instead of continuing to rely on 

recollections of the original agreement. Rubye talked with Roy about 

what he wanted in the agreement and relayed that information, initially to 

Stan and later to Wes. Roy demanded greater rights than the original 

agreement had provided, but Stan and Wes acquiesced because they feared 
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even occur 

constant 1'YIr:l1n'1"\1 Randy. 

and acceded to demands but with limitations to 

protect if Roy should make poor decisions. addition, Stan and 

Wes recognized Roy and were already quite elderly, and were 

naturally concerned about age-related declines Roy's and Rubye's 

thinking and decision-making abilities, and the results such declines could 

have on the farm. Stan andW es were further fully aware Roy was not 

physically capable of personally performing farm work, but they believed 

it would be much better for him mentally and emotionally to continue to 

have as much involvement with the farm as possible. 

As a result, Stan and Wes prepared an initial proposed agreement 

incorporating both Roy's desires and the limitations. They separately 

discussed the proposed agreement with Roy and Rubye by telephone, and 

then sent it to Roy and Rubye for review and revision. Before the first 

draft was sent, Wes made clear to Rubye in a telephone call that Roy and 

Rubye were free to consult with an attorney if they had any questions 

about the agreement. Wes repeated this reminder later during an in-person 

conversation witnessed by Merita in her home. Later, during a discussion 

about the draft agreement between Merita and Rubye, Merita also told 

Rubye she and Roy could see an attorney if they had any questions about 
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a '011"\,,",""..-"" call hOT'''T<'''.=>r. and Stan, 

specifically encouraged to discuss the 

an attorney or anyone if had any questions or not 

understand anything in the agreelnent. On multiple occasions the 

option to see an attorney \vas mentioned to her, Rubye indicated that 

and Roy did not think they needed to see an attorney because the 

agreement was clear and they understood it. 

After Roy and Rubye reviewed the first draft, Ruby talked with 

Stan by telephone and relayed their desired revisions. Stan made the 

revisions and sent a revised draft the next day. In response to further 

communications for revisions from Roy and Rubye, Stan and Wes again 

revised the draft agreement in accordance with Roy and Rubye' s request 

and forwarded a third draft for review and con1ments. After receiving Roy 

and Rubye's further COlnments and making the corresponding revisions 

indicated by their parents, Stan and Wes sent a fourth version of the 

agreement, which was again reviewed and subsequently signed by Roy 

and Rubye as witnessed by Merita. The agreement was then sent to Wes 

who signed it and forwarded it to Stan who signed it. A copy of the fully 

signed January 2011 Agreement was sent to Roy and Rubye who were 

then living with Merita for the winter. 

6. Continued Problems with Randv in 2011 
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of 0-2011, 

In on 

paying $250/mo rent. wished to return for 

summer of 20 11. Consistent with their prior obstructive conduct, Randy 

and Darleen refused to commit to a reasonable date when they would 

vacate the house, so Stan and were forced to serve an eviction notice. 

Despite the signed January 2011 Agreement, problems with Randy 

and Darleen continued to escalate, so much so that Rubye prepared a letter 

dated April 24,2011 directed to Randy, confirming that Stan and Wes 

owned the farm, and asking Randy to stop causing such problems. In late 

April of 2011, Randy and Darleen moved out of the house into a cabin 

located on the adjoining property. On or about May 2, 2011, Roy and 

Rubye n10ved back into the house. 

Due to the additional problems and damage Randy and Darleen 

had caused and were continuing to cause, Stan and also subsequently 

served on Randy and Darleen a notice that the farm lease would not be 

renewed. The lease would terminate by its terms on December 31, 2011. 

Problems with Randy grew worse, with Randy continuing to refuse to 

communicate with Stan and Wes. In addition, Stan learned that significant 

assets were missing from the farm. As a result, Stan and Wes traveled to 

farm on June 18, 2011, coordination sister, to 
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on 18,2011, 

to a 

next day Stan and Wes performed an initial partial inspection of 

discovering, among ""LLU"~hU, that numerous 

Randy had also damaged farm digging holes a hayfield, 

exposing subsoil and many rocks. The damage made the field unusable 

for any of the usual field crops. Later that same day, Stan, Merita, and 

Wes took Roy and Rubye for a Father's Day dinner in Spokane. On June 

20, Randy became so confrontational that he physically assaulted Stan 

while Stan and Wes were talking with Roy about the damage Randy was 

doing to the farm and Stan and personal property, and the missing 

Following Randy's assault on Stan on June 20,2012, Randy took 

Roy to a secret location and prevented Rubye as well as Rubye and s 

family and friends from contacting him for three weeks. Randy threatened 

Rubye with never seeing Roy again if she did not support Randy and 

Roy's claims regarding farm ownership. Randy only brought Roy back to 

Rubye after insisting Rubye' s niece depart, leaving Rubye with no other 

support. As Roy and Rubye's family and friends later testified, Randy 

isolated Roy and Rubye by constantly monitoring communications, 
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on 

was 

secret family. 

to Randy's assault on Stan the theft of tools from 

damages caused, and refusal to cooperate or maintain equipment 

was using, Stan and Wes served Randy and Darleen with a termination 

notice for the farm lease. Only 10 days after the lease termination with 

Randy, on July 15,2011, Roy, now completely under the control of 

Randy, filed the present lawsuit in which he alleged that he was entitled to 

reverse the sale of the farm despite years of payments, the additional, 

consistent and substantial care and support provided by Stan, Merita, and 

Wes, a valid Quit Claim Deed, a written agreement between the parties, 

substantial conduct by all parties consistent with ownership by Stan and 

Wes, and Rubye' s own letter to Randy confirming Stan and owned 

the farm. After Roy was isolated from Rubye for more than three weeks, 

and the threats from Randy, Rubye joined the lawsuit. 

8. Contentious litigation {or the next vear3 

3 Roy and Rubye later amended their suit to assert a claim for conversion of over $10,000 
allegedly "taken" by Merita. This claim was dismissed by the trial court after trial and no 
appeal was taken. Stan and Wes filed a separate lawsuit asserting Roy and Rubye had 
allowed Randy to damage their personal property on the farm. This suit was voluntarily 
dismissed at the beginning of trial. 
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was able to a which barred and 

from and directly contacting 

order was later amended to include Rubye once she joined the 

lawsuit against Stan and Wes. The net result was Roy and Rubye were 

isolated from the children who had cared for them. It also drove a 

behveen Roy and Rubye and their friends and other family members who 

had known them for over 60 years. 

9. Trial in September 2012 

Trial in this matter began on Septen1ber 4,2012. On the eve of 

triat Roy and Rubye moved to dismiss their claim for a life estate. The 

trial court granted this motion. The court also granted Stan and W es' 

motion to amend their answer and assert a counterclaim to have a life 

estate imposed. The counterclaim which the court granted requested the 

court impose a life estate with the terms of the life estate "to be 

determined at trial." 

During trial Roy testified that he had historically taken 

approximately $2000 per year in logs off the property. He also testified 

that he believed the 1996 agreement meant he would control everything on 

the farm until he died. Roy testified that Stan and W es had made 

improvements to the farm and equipment since the 1996 agreement. These 

repairs included roofing on the house, repairs to the floors, and repairing 
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Stan 

Finally, Roy testified 

lawsuit. 

..... vr., ..... "".<1"" taxes on the ""-..", .... £:,,,<1"-. 

documents filed in 

had not 

Rubye testified that it was her understanding that agreement to sell 

the farm to Stan and "included the logs." She also apparently 

understood the agreement would have her and Roy control of the logs 

until they died. Rubye agreed with her prior declaration in which she 

stated that $23,279 in logs had been taken off the property since 1997. 

This was an average of $1501 per year. 

Certified Public Account Larry Zoodsma testified that the value of 

the remainder interest which Stan and Wes were purchasing in 1996 was 

approximately $146,069. This assumed a value of $370,000 for the land 

and timber. This $370,000 figure was the value an appraisal conducted at 

the request of Roy and Rubye placed upon the farm with the timber 

1997. Stan and Wes actually agreed to pay $160,000 and later increased 

this amount to $216,000 including farm equipment.. Mr. Zoodsma 

testified that this was bad financial deal for Stan and Wes. 

Near the conclusion of trial, the Court asked the parties for 

supplemental briefing on its authority to fix terms of the life estate. 

Stan and Wes supplied this briefing. They requested that the terms of the 

life estate they had asserted in their counterclaim limit Roy and Rubye' s 
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logging tc use and $1500 

which was consistent with and s past 

the conclusion of trial, the court made a L.LU' ....... u'M that 

isolated and manipulated Roy and Rubye for his own ends. 

ruled that it was utilizing the constructive trust doctrine to 

court then 

Roy and 

Rubye a life estate in the property. The court indicated that it was bound 

by the historical practice of what had been done, unless there was some 

reason to deviate from that. The court went on to rule that Roy and Rubye 

had the right with their "possessory interest" to log more than what has 

historically been done to allow for "unexpected expenses or costs", but 

this right would have to be exercised manner mindful of the 

remaindermen's interest and the obligation not to commit waste. Counsel 

for Roy and Rubye immediately sought clarification on the court's ruling 

regarding logging. The Court ultimately ruled the parties could get 

different opinions on the amount of permissible logging and attempt to 

agree on a t"dollar amount." 

10. Post-Trial Hearings 

The parties were unable to agree on dollar amount of logging per 

year. On November 15,2012, Stan and Wes filed a timber management 

plan prepared by Maurice Williamson which identified approximately 1.5 

million board feet of timber on property. Mr. Williamson stated that an 
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of 10,600 

the forest. 

Roy and relied on a report by Bob Broden which had 

submitted at trial and which had been admitted over Stan and Wes' 

objection.4 This reported identified approximately 400,000 board 

timber which it recommended for harvest. On November 15,2013, Mr. 

Broden submitted a supplemental declaration that suggested that an annual 

average harvest of25,OOO board feet would be sustainable. Mr. Broden 

also suggested an "annual program of salvage removal and pre-

commercial thinning." The parties submitted numerous declarations 

offering opinions on the viability of Mr. Broden and Mr. Williamson's 

proposals. 

After an extensive hearing on timber harvest and other issues, 

on November 20,2013, the court ruled that Roy and Rubye could harvest 

19,000 board feet per year plus identified in the Broden 

The court then signed5 a document entitled Trial, Findings of Fact, 

Conclusions of Law And Ruling. In that document the court ruled that 

Roy and Rubye could harvest timber according to objectives listed in 

the Broden report with additional harvests by court order. 

4 The court later reconsidered it ruling on the admissibibily of this report, but then 
adopted Mr. Broden's revised report in its final decree. The references to the will 
cite this final report. 
S These findings, conclusion, and ruling were not filed until December 4, 2013. 
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a 

court was n-r':'l"Vl"t'""rI to and could 0'">'''-''1'-''-' 20,000 

with no allowance for additional salvage, but ultimately the 

court reserved on the issue. 

On court a memorandum stating 

it would leave the timber harvest decisions to what it termed a "neutral 

expert", Department of Natural Resources employee Steve DeCook. Mr. 

DeCook subsequently filed a declaration indicating that he was not 

permitted to serve in this capacity. 

At a December 18, 2012 hearing, the Court again changed its 

position on the timber harvest and ruled that it would revisit the issue. 

After several rounds of additional informal submissions by counsel of 

proposed final documents, on February 8, 2013, the court entered a final 

This allowed Roy and Rubye to log 19,000 board 

year plus "salvage" as defined by WAC 16-0 I 0. Additional logging 

was permitted in accordance with the Broden report with the net proceeds 

to be shared 70% to Roy and Rubye and 30% to Stan and Wes. Id. The 

court left open the possibility of even more logging beyond these amounts 

to be permitted by court order. 
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and 

19,2013, the court "".1."'-'-1.""-''-4- Stan Wes' 

motion to stay ar1i1~A1",('al''Y\a'n-r of the L/'-"U.I.'-''-'. specifically to not permit 

logging pending reconsideration. The court required a $10,000 bond to 

issue the stay of enforcement pending the hearing on reconsideration. Id. 

Stan Ames posted this bond. Roy and Rubye filed motions to increase the 

bond amount bond and to modify the stay. The trial court modified the 

stay to allow 19,000 board feet of immediate logging. The court did not 

increase the bond amount. 

At a March 12,2013 hearing, the trial court partially granted Stan 

and Wes' motion for reconsideration. particular, the court reversed its 

decision at trial concerning the admissibility of the Broden report. This 

ruling was omitted from the final order on reconsideration which was 

drafted by Roy and Rubye' s counsel. 6 The court went on to acknowledge 

the lack of evidence related to logging produced at trial. The final order on 

reconsideration included a reference to an amended Broden Report. Roy 

and Rubye filed this amended report on March 20, 2013, after the court 

had already orally ruled on reconsideration utilizing the prior report. In 

the end, the Court modified its prior ruling to reflect a 600/0 - 40% split of 

logging proceeds in favor of Roy and Rubye. This was reflected in the 

6 This order also contained a large section concerning the court's consideration of life 
estate tables which were not addressed at all in the Court's oral ruling. 
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on was 11 13. 

316611 

In its Published Opinion in the prior appeal at 

Court ignored the wrongdoing by Respondents (and Randall Ames), and 

used misleadingly reading of case law to state the law of 

estates supported Respondents' harvesting of up to 500 mbf(thousand 

board feet) of timber from the Farm. Despite this Court's errors in its 

prior decision, that decision stands and that level of harvest is not at issue 

in this appeaL 

At issue now is the scale of the timber harvest actually carried out 

by Respondents, and the monies which were derived or which should have 

been derived from that harvest. Thus, after Respondents cut down the 

timber, only about "/83 mbfremained on the Farm out of the original 1500 

mbf. at 235-240. Respondents cut about 717 mbf of timber from 

the Farm. 

Respondents admitted selling about 107 mbf as saw logs, 

calculated from the amount of net logging proceeds admitted by 

Respondents. at However, the majority of the timber was 

left to deteriorate on the ground, and was later sold as firewood by Randall 

Ames. proceeds from firewood sales were retained completely by 
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"'''"'UIJ'LfAA ...... ....,LL''U (most as 

purportedly do not '-<-IJ"-''-'''''''' in Respondents bank accounts). 

admitted to """"LAL"U,,", or trading a substantial amount firewood, 71 

mbf, but completely failed to account for additional missing timber. 

present appeal arose from the Superior Court's findings and 

orders in response to a set of four motions filed by Roy and Rubye. CP at 

176-180; CP at 171-171; CP at CP at 162-165; CP at 99-101. In these four 

motions, Roy and Rubye asked for all the reported logging proceeds, 

forfeiture of all bond monies posted by Wes and Stan, and authorization to 

carry out further lOf:;ging. 

After refusing to allow live testimony (Second at 26 lines 16-

17), Judge Nielson continued the hearing to allow timber cruises to be 

obtained. Wes and Stan obtained a timber cruise by an independent 

forester, Berrigan Forestry, (CP at 235-240) to obtain a better estimate 

remaining timber following the earlier timber cruise performed by 

Williamson Consulting (CP at 188-208). 

Finally a hearing was held on the motions on November 3,2015, 

and the court issued its Hearing, Findings of Fact, Conclusions of Law and 

Order on December 8, 2015. CP at 345-354. This appeal followed. 
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L 

(Frye v. United States, App. 46,293 1013 (1923)) 

403,702, and 703. 

For involving Frye, de novo IS Anderson 

v. Akzo Nobel Coatings Inc., 1 Wn.2d 593,600,260 P.3d 857 (2011) 

(citing State v. Copeland, 130 Wn.2d 244,255,922 P.2d 1304 (1996)). 

F or reviews relating to rulings under Washington evidence rules, 

e.g., ER 702 and 703, rather than under Frye analysis, decisions are 

reviewed for abuse of discretion. Lakey v. Puget Sound Energy, Inc., 176 

Wn.2d 909,918,296 P.3d 860 (2013). 

Determining Inadmissibility of 
Frye and/or under 702/703. 

The analysis framework for determining whether expert evidence 

is inadmissible is two-pronged. That is, "[t]he trial court must exclude 

expert testimony involving scientific evidence unless the testimony 

satisfies both Frye and 702." Lakey v. Puget Sound Energy, Inc., 176 

Wn.2d 909,918,296 P.3d 860 (2013) (citing State v. Yates, 161 Wn.2d 

714,762, 168 P.3d 359 (2007)). 

Thus, "Frye and ER 702 work together to regulate expert 

testimony: Frye excludes testimony based on novel scientific methodology 
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consensus IS 702 

to 

methodology." Lakey, 176 at 8-919 (citing State v. Cauthron, 

120 Wn.2d 879, 889-890, 846 P.2d 502 (1993)). 

a. 

The general acceptance requirement of Frye imposes a threshold 

determination role on the trial court. That is, "[t]o admit evidence under 

Frye, the trial court must find that the underlying scientific theory and the 

" 'techniques, experiments, or studies utilizing that theory' " are generally 

accepted in the relevant scientific community and capable of producing 

reliable results." Lakey, 176 Wn.2d at 918 (citing Anderson v. Akzo Nobel 

Coatings, Inc., 172 Wn.2d 593,603,260 P.3d 857 (2011)). 

The primary goal under Frye is to determine "whether the evidence 

offered is based on established scientific methodology." Anderson v. Akzo 

Nobel Coatings Inc., 260 PJd 857,862,172 Wn.2d 593 (2011) (citing 

State v. Gore, 143 Wn.2d 288, 302,21 P.3d 262 (2001)). As noted above, 

"[b ]oth the scientific theory underlying the evidence and the technique or 

methodology used to implement it must be generally accepted in the 

scientific community for evidence to be admissible under Frye. " Id. 

b. ER 702 Requires 
to the 
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702 additional "rVV.T .. ,.,. 

a court may admit testimony. 

Of course, to admissible, all .............. LL"-''-' must be relevant but is 

subject to additional requirements under statutes and rules. 402,403. 

In particular, for expert testimony, ER 702 specifies scientific, 

technical, or other specialized knowledge will assist the trier of fact to 

understand the evidence or to determine a fact in issue, a witness qualified 

as an expert by knowledge, skill, experience, training, or education, may 

testify thereto in the form of an opinion or otherwise." 

Thus, "[t]o admit expert testimony under 702, the trial court 

must determine that the witness qualifies as an expert and the testimony 

will assist the trier of fact. Lakey, 176 Wn.2d at 918 (citing State v. 

Cauthron, 120 Wn.2d 879, 890, 846 P.2d 502 (1993)). Importantly, 

"[ u ]nreliable testimony does not assist the trier of facf' and is properly 

excluded under ER 702. Lakey at 918 (citation omitted); In re Mcgary, 

175 Wn.App. 328,339,306 P.3d 1005 (2013) (citation omitted). 

determining exclusion of expert testimony, ER 703 is also 

pertinent. Thus 

ER 703 provides that "[t]he facts or data in the particular 
case upon which an expert bases an opinion or inference 
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or to 

703 is 0A-rl,f'a ... -n",r! 

opinion, the trial court should not allow 
opinion if the can show only he customarily 
relies on such material and if the data are relied on only 

litigation. of 
must show that experts in the witness's field, in general, 
reasonably rely upon such material own work; i.e., 
for purposes other than litigation." 

In re Mcgary, 175 Wn.App. 328, 339-340, 306 P.3d 1005 (2013) (internal 
citations omitted). 

To summarize the above discussion, if the purportedly expert 

testimony in question is unreliable, it should not be admitted under ER 

702 because unreliable evidence cannot be helpful to a trier of fact. 

Further, if the material on which the purported expert relies formulating 

his/her opinion is not of the type expelis in the witnesses reasonably rely 

in their own work (other than only for litigation), the demands of 703 

also mean the purported expert opinion should not be allowed. The 

burden of establishing purported expert opinion is properly based lies on 

the party presenting that opinion. 

Only by properly applying the standards of Frye, 702, and 

703 can the court satisfy its obligations to only admit relevant and helpful 

expert testimony. 
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are 

trial court's discretion is ''"'''-''.LLLL .... ' 'J ..... 

unreasonable or based upon untenable grounds or reasons, an abuse 

occurs." State v. McPherson, 46 P.3d 284, 292, III Wn.App. (2002) 

(citing State v. Stenson, 1 668,701,940 1239 (1997)). 

"Otherwise stated, an abuse of discretion occurs no reasonable 

person would take the view adopted by the trial court." Id. (citing State v. 

Castellanos, 132 Wn.2d 94, 102,935 P.2d 1353 (1997)). 

In finding an abuse of discretion, a reviewing court is guided by 

the rules of evidence. Id. (citing State v. Atsbeha, 142 Wn.2d 904, 913, 16 

P.3d 626 (2001)). The same general criteria for determining abuse of 

discretion are used in connection with abuse of discretion with respect to 

admissibility of expert testimony. See, e.g., Lakey v. Puget Sound Energy, 

Inc., 176 Wn.2d 909, 296 P.3d 860 (2013). 

its Discretion. 

In the previous appeal in this case, this Court allowed itself to be 

seduced by the web of lies deliberately woven by Attorney Chris 

Montgomery and Judge Allen Nielson on behalf of Respondents. A 

significant number of their lies are repeated and relied on in the 

V"""""'-'U..J.J.J.j;;~0 A .... '....., .............. ,..., to this appeal. Some of their lies bear the imprint of 
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should never have been allowed Judge Neilson. 

Broden's false calculation of the 1997 timber on the has, 

under manipulation by Mr. Montgomery and Judge Nielson, led to a 

plethora of fUliher false interpretations and rulings both by the Judge 

Nielson and by this Court. 

1. Superior Court Failed its Obligation to Ensure 
Reliability of Purported Logging Expert Testimony 
Submitted by Respondents. 

As pointed out above, this Court reviews Frye issues de novo. 

Anderson v. Akzo Nobel Coatings Inc., 172 Wn.2d at 600. 

In accordance with the discussion above concerning admissibility 

of expert testimony, including opinion testimony, the proferred evidence 

must satisfy the general acceptance criteria of ~Frye, and also must be 

sufficiently reliable to satisfy the helpfulness requirement of 702 and 

the reliability requirement of ER 703. Otherwise the proferred expert 

testimony should not be admitted. 

In this case, the Superior Court admitted two Declarations of 

Robert Broden as a forestry expert. CP at 246-249; CP 266-268. In his 

declaration, Mr. Broden presented his opinion to the effect he was 

surprised by the number of trees rernaining on the Farm, but provided no 
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on 

did not do a at 268. 

reasonable person iInmediately ... "''''-,&;..~'-"''''-''-' Broden's approach is not a 

method which would be followed by any forestry expert in determining 

the volume of on a property, and therefore fails to satisfy any 

Frye, 702, or 703 and therefore should never have admitted 

or considered by the Superior Court judge. 

That is, the only way of determining the residual timber volume 

was to conduct a timber cruise, which would have necessarily involved 

taking Ineasurements of a statistically reliable number of randomly 

distributed trees and then extrapolating the results from the random 

sampling to obtain an estimate of the total residual timber volume. The 

difference between the timber volume calculated from the initial timber 

cruises and the timber volume calculated from a timber cruise of the 

residual timber would then necessarily be the volume of timber removed 

by Respondents. 

As a result of Roy's and Rubye' s failure to provide any actual 

evidence of residual timber volunle, the expert testimony provided by 

Appellants in the declarations from Maurice Williamson of Williamson 

Consulting (CP at 188-208) and William Berrigan of Berrigan Forestry 

(CP at 235-240 and 241-245) is the only expert testimony addressing 
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on contrast to 

consulting to 

determine residual timber volume. first timber cruise performed after 

the trees were cut but were still on ground and obstructing access was 

conducted by Williamson Consulting. 7 Williamson Consulting concluded 

about 486 MBF had been cut. CP at 188-208. The fact most of the cut 

trees remained on the ground meant access to standing trees was seriously 

impaired, so the statistical variability of the timber cruise may have been 

higher than normal. 

order to obtain more definitive results, Wes and Stan had a 

second timber cruise performed by a different consulting forester, 

Berrigan Forestry, Inc. 8 Berrigan Forestry conducted a conventional 

timber cruise after most of the cut trees had been removed by 

Respondents, and determined only about 783 mbf (and no more than 861 

mbf) of timber remained on the Fann. CP at 235. The difference 

between the original timber cruises conducted before the timber was cut 

and the Berrigan Forestry cruise performed after the timber was cut and 

7 Williamson Consulting is an independent forestry consultancy located in 
Colville, W A. 
8 Berrigan Forestry, Inc. is an independent forestry consultancy located 
Kettle Falls, WA. 
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r .... rnn','tJ.n was therefore 717 (but at least 639 mbf). IS, 

717 IS 

stand has been reduced compared to two initial 

(initial Broden and Williamson timber cruises) which found about 1500 

mbf. 

admitting the two declarations by Robert Broden contrary to 

Frye, and ignoring the timber volumes determined from proper timber 

cruises by Williamson Consulting and Berrigan Forestry, the Superior 

Court judge erred as a matter of law. The Superior Court judge apparently 

found it necessary to do this in order to reach his desired result handing 

all the money to Respondents as requested by Mr. Montgomery. In any 

event, it was glaringly wrong to the detriment of Wes and Stan. 

lI-".oll"'n':'T1I"'lIT£l.£II in Respondents' "-"""~.'U'JUI."'" 

Amended Motion for Disbursement of Logging 
Proceeds. 

major elements of fraud pervade Respondents' motion 

concerning disbursement of logging proceeds, 1) fraud in the accounting 

for timber volume cut, and 2) fraud in the logging costs charged against 

the logging proceeds. Additional fraudulent components of Respondents' 

calculation concern the 19 mbf annual harvest allowed by the trial court's 

prior order and the calculation of salvage. 
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by comparing reduction 

~""~J""~~~""'" timber cruises 

volumes rit=l>T"''''r\'",lnt''ri 

at 

two 

against 

limited cut timber admitted by Respondents. The Berrigan tiInber 

cruise shows Respondents cut about 71 7 mbf (based on 783 mbf 

remaining trees)~ or at least 639 nlbf after accounting for statistical 

of error. CP at 236. 

In sharp contrast, Respondents acknowledged sale of only 107.3 

mbf. CP at 176-180. Strangely, this 107.3 mbf is the only harvested 

timber acknowledged by the Superior Court judge. However, even 

Respondents admitted to additional timber harvest of about 71 mbf and the 

resulting income from firewood sales and trades having a value of about 

$28,000, but this admission was completely ignored by the judge. 

addition, about 50 mbf remained on the ground. CP at 198. Even though 

the cut timber left on the ground was no longer good for saw logs, it was 

still valuable for firewood, corresponding to about 100 cord firewood, 

worth about $20,000. This was also completely ignored by the judge. 

Thus, the total harvested timber accounted for by Roy's and 

Rubye's admissions and the residual timber left on the ground totaled 

228.3 mbf. Thus, about 488.7 mbf(or at least 460.7 mbfifthe extreme 

value of margin of error is used) of cut timber is simply missing. It is 
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was present were 

1500 or 

lower court any 

Under the Superior Court's actions, only timber supposedly 

taken by Roy and Rubye was the 107.3 which would about 

1393 mbf of standing trees. The evidence clearly shows only about 783 

mbf remains, i.e., obviously much less than 1393 mbf. The Superior 

Court judge's actions in ignoring Roy's and Rubye's direct admissions of 

additional timber volume, ignoring the timber Respondents left on the 

ground, and ignoring the missing timber necessarily cut by Roy and Rubye 

is plainly far beyond simple error, and instead verges heavily into the 

realm of dishonesty. 

addition to the clear and major fraud associated with harvested 

timber volume, Respondents also fraudulently charged for the allowed 

harvest of 19 mbf/yr + interest. This charge is fraudulent because the loss 

That is, either the 19 mbf/year harvest was included in the 

trees which Roy and Rubye have already cut and for which they have 

received income, or the trees remain standing and are still available to be 

cut. In either case, charging for the 19 mbf/year is unequivocally false and 

fraudulent because the loss simply did not occur. 
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and charged for O.7%/yr salvage, 

calculation on 1500 which was U,U,LLU-LL 

calculation for this ----'-r-,- is very clearly fraudulent because 

Rubye had already cut a very major fraction, approximately of 

so there could not have been annual salvage on trees which no 

longer existed due to Roy's and Rubye' s harvest. While the dollar charge 

for this item is small, it very clearly demonstrates Roy's and Rubye's 

complete willingness to lie, Mr. Montgomery's willingness to submit lies 

to the court, and the Superior Court's willingness to swallow obvious lies 

so long as they support the Superior Court's pre-determined decision. 

For the inflated logging costs of $270/mbf charged in the motion 

and accepted by the Superior Court judge, there is simply no evidence 

supporting such an inflated figure. To the contrary, both of the 

independent foresters who inspected the site and the timber concluded 

total logging costs (including labor, logging equipment costs, loading 

costs, and trucking costs) should have been about $190/mbf ($180-

$200/mbf) meaning the logging costs were inflated by $80/mbf. This 

conclusion is further supported by the opinion of an independent 

experienced logger who inspected the site. CP at 209-211. 

However, Respondents were not satisfied with fraud at the 

$80/mbf but added in further equipment charges totaling $29,250 
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at 1 to these additional 

motion 

$45,000 bond their rv"Ir,Tl",y\ 

The $29,250 calculates to $272.60/mbffor the 107.3 mbf 

recognized by Superior Court, ~AA"-"~ALLL the total logging costs ~L"""'AAA"''''' 

by Respondents is $542.60/mbf. contrast, Respondents reported a price 

of only $420/mbffor the 107.3 mbf, meaning Respondents are claiming a 

:LOSS of$122.60/mbffor a logging job which was identified as very easy 

by two independent experienced foresters and an independent experienced 

logger. 

Surely this Court can recognize how preposterous Respondents' 

claims are and how preposterous it is that the Superior Court went along 

those preposterous claims without any reservation. 

3. Fraud Perpetrated in Respondents' Second 
Amended Motion for Forfeiture of $45,000 Bond 
Monies Tendered on August 12, 2013. 

Respondents comlnit clear fraud with respect to purported lost 

rental value. CP at 173. The record is devoid of any evidence there would 

have been any rental value of the house addition due to sharing the 

residence with Respondents as well as the remoteness of the location. 

Notably, Wes and Stan had rented the residence to Randall Ames and his 
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family $250/mo ........ .L.L.L.L/-, a period Rubye were absent 

Thus, rental value of residence was $250/mo no 

sharing of the residence and without the need for Randall Ames and 

family to provide assistance to Roy and Rubye, but somehow becomes 

$750/mo for a shared residence while Randall and family must also 

provide assistance to Roy and Rubye. Any rental value for the residence 

addition was fully paid to Roy and Rubye in exchange for the assistance 

received by Roy and Rubye from Randall Ames. Thus, the purported 

rental value does not even begin to pass the smell test, let alone any 

objective evaluation. 

In fact, the Superior Court judge flatly lied when he referred to a 

"second house" when there has never a second house. All that 

existed or exists is a conversion of attached garage space to additional 

living space. at 349. The judge then turned around and admitted 

Randy Ames and family were using the house, "but this has not generated 

any rental income and it is not what Roy and Rubye wanted to do with 

their rental." CP at 349, fn. 3. This assertion is entirely mendacious. As 

the judge was fully aware, ,Roy and Rubye Ames had previously asserted 

it was necessary for Randy Ames and his family to live with Roy and 

Rubye to help them, otherwise Roy and Rubye would not be able to live 

APPELLANTS' BRIEF - 40 



on the to their advanced declining physical conditions. 

conclusion is intended 

and to live in addition 

Court seems to acknowledge was actually occurring. Further, any 

,","""'V.U.UL/JLV person will recognize such additional living space as part a 

preexisting residence does not have separate rental 

separately rented. 

and would not be 

In this motion, Roy and Rubye also present their fraud concerning 

additional logging equipment costs. CP at 173. This items of fraud is 

exposed in the discussion above. Apparently Roy and Rubye wished to 

hide the fact these are additional logging costs by excluding them from the 

motion concerning disbursement of logging proceeds. CP 176-180. As 

shown above, inclusion of these additional logging costs grossly .u.u .. u·""'"",,, 

the total logging costs far beyond any rational level. 

Inclusion of excess insurance costs is also a fraudulent component. 

CP at 173. As should be readily apparent, Roy and Rubye had available 

ample funds to accomplish work on the residence sufficient to receive 

reduced insurance rates. For their own reasons, in collusion with Randall 

Ames, Roy and Rubye simply pocketed the money and then falsely 

blamed Wes and Stan for the higher insurance costs. Thus, the reason for 
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'-''''''~1''-''"'''''' higher insurance costs \rvas sand theft through 

of money than any actions of Wes and Stan. 

even though received about $80K the kJ\.4LJ"-'.L.L 

Court orders relating to the orders on Roy's and Rubye's four motion, as 

well the CH'V' 1 co ... money firewood sales, Respondents still have not 

obtained permits. The only rational explanation is that Respondents lied 

about their intentions and their access to money, and actually have no 

intention of actually completing the garage space modification. 

4. Respondents' Amended Motion for Forfeiture of 
$10,000 Bond Monies Tendered on February 25, 
2013. 

purposes of this appeal, the forfeiture of the $10,000 bond 

based on a fraudulent invoice froin Jason Baker represents a complete 

failure by the trial court as well as by this Court in the prior appeal. 

from creating finality, the trial court's and this Court's unquestioning 

acceptance of Jason Baker's false invoice emboldened Jason Baker and 

Respondents to engage in even more egregious fraud as pointed out above. 

Forfeiture of the relnaining portion of the $10,000 bond is 

fraudulent because the alleged deficiency used to justify that forfeiture is 

itself fraudulent as discussed above. 

Fraud Perpetrated Respondents' an 
Order to Logging 
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of fraud "",'::'1,....,.,::.1-..-",1-t:>r! and Rubye 

motions motion for order to '"''V .... <.<I--', . ..., ... '"'' logging 'Vu,,,/ ... "", .... 'V ........ 

CP at 99-101. That 

Court contemplated timber harvest of about 400 mbf. This Court had 

previously in its Opinion in the previous appeal a calculated >Y"lp."'-"'-I'.'I-'> 

about 500 mbfbelonged to Roy and Rubye. at 

the other 1000 mbf belonged to Wes and Stan as the remaindermen. 

That calculated increase in timber volume was itself fraudulent, based on a 

backward extrapolation using a method for estimating annual growth 

which could not have satisfied the Frye test discussed above, and therefore 

was inadmissible. Nonetheless, that clear court error is behind us. 

The important point now is that Roy and Rubye have already 

harvested more than they were entitled to even under this Court's 

analysis. As described above, Roy and Rubye have cut about 717 mbf. 

Thus, Roy and Rubye have already stolen from and Stan about 21 7 

mbf, having a value of about $91,140 (based on $420/mbf). 

Surely $91,140 of theft is sufficient without turning Roy and 

Rubye loose to steal an additional about 350 mbf in the lodgepole pine and 

remaining Grand fir, having a value of about $147,000 based on 

$420/mbf. If Roy and Rubye are allowed to steal this additional timber, 

the small amount of residual timber on the Farm will be about 433 
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a which is to a 

remaining at that point would likely be only about 200-300 mbf 

amount is so small and the trees so scattered that cOlnmercial harvesting is 

no viable, leaving Wes and Stan without any significant timber 

value on the Farm during their lifetimes. 

The Superior Court judge earlier stated that no one was 

contemplating a massive harvest, least of all the court. Obviously the 

judge lied, because there is no interpretation of the harvest allowed by the 

judge which takes over 700/0 of timber, and over 80% of actually 

harvestable timber which would not be a rnassive harvest. 

Once again, this Court's prior statement 500 mbfbelonged to Roy 

and Rubye would have allowed them to harvest 33~1o of the timber, not 

70-80% the Superior Court has now allo\ved. The truly massive harvest 

now allowed by the Superior Court judge constitutes clear theft from Wes 

and Stan and demonstrates another lack of honesty by the judge. 

Combination of Superior 
Gross Abuse of Discretion. 

Produced 

combination of errors by the Superior Court produced both 

abuse of discretion on individual issues and an overall abuse of discretion. 
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discussed above, when a trial court's exercise of discretion is 

manifestly unreasonable or based untenable grounds or reasons, an 

abuse occurs." State v. McPherson, 46 P.3d 284, III Wn.App. 747 

(2002) (citing State v. Stenson, 132 Wn.2d 668, 701, 940 P.2d 1239 

(1997)). "Otherwise stated, an abuse of discretion occurs no 

reasonable person would take the view adopted by the trial court." Id. 

(citing State v. Castellanos, 132 Wn.2d 94, 102,935 P.2d 1353 (1997). 

In this case, the Superior Court erred by admitting any declaration 

by Robert Broden because the declarations failed the Frye test for 

admissibility. Using the inadrnissible Broden declarations created 

untenable bases for all further actions and judgments concerning the 

timber, and therefore, those further actions and judgments constituted 

abuse of discretion. 

The judge's blatant dismissal of the only admissible expert 

testimony as to the volume of timber remaining and the volume of timber 

cut by Roy and Rubye was clearly manifestly unreasonable. Likewise, the 

fact the judge ignored Roy's and Rubye's admission additional timber was 

harvested and sold or traded in addition to the tirnber accounted for by the 

money deposited with attorney Chris Montgomery is also clearly 

manifestly unreasonable. 
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judge charges for 

U.-'-....,-'-~ .... -'-.L."" double charging for 'V ........ .L-'--'-"'" 

judge's inclusion of a loss which never existed, the 19 

mbf harvest previously authorized, is also clearly manifestly unreasonable, 

as is the inclusion of a charge for salvage based on trees which no longer 

existed because Roy and Rubye had already cut them. 

Taken together, the multiple manifestly unreasonable actions the 

Superior Court judge took in order to reach his decisions to disburse all 

logging proceeds to Roy and Rubye and to authorize Roy and Rubye to 

carry out additional logging are cumulatively both manifestly 

unreasonable and based on untenable grounds. No honest, reasonable 

person could reached the false conclusions and made orders as 

was done by the Superior Court judge. The underlying facts simply would 

not permit it. 

Likewise, the judge's inclusion of fabricated rental value for a 

shared, remote, rural residence addition strains a reasonable person's 

credulity beyond the breaking point. It is irrational to believe there would 

be any rental market for space in such a remote, shared rural residence, 

and especially irrational to believe such a shared residence space would 

have a rental value of $750/mo as claimed by Roy and Rubye and blindly 
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the Superior Court judge. Further, was actually no 

'-''-'.LU.'-'.LAvv space have 

were already with and 

Rubye, including the residence addition space. The condition of the 

,",'-'L~'-'~~'-'''-' did not alter that "~"'::.L'Ge,~"!(~e sharing. Roy and 

emphasized they needed Randall assistance in order for and 

Rubye to live on the Farm. Therefore, the shared residence could only 

have been shared with Randall Ames and family, leaving no possible 

rental space. 

The judge's further blind acceptance of excess insurance costs 

allegedly due to Wes' and Stan's actions is also based on untentable 

grounds because Roy and Rubye clearly had ample funds from firewood 

sales to carry out work on the residence sufficient to obtain standard rate 

insurance. The fact Roy and Rubye instead chose to divert that large 

amount of tnoney \vith the collusion of Randall does not the 

increased insurance costs the fault of Wes and Stan. Therefore, Wes and 

Stan should not be charged for Roy's and Rubye's deceptive actions. 

To summarize, disbursing all logging proceeds to Roy and Rubye 

was an abuse of discretion because Roy and Rubye concealed harvested 

timber volume, diverted nlost of the money away from reported logging 

proceeds, and claimed losses related to logging which never existed. 
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and Rubye the majority of money 

padding 

court $45,000 

bond because was based on fraudulent double charging of 

on fraudulent charges for never 

The court then extended its abuse of discretion by forfeiting the 

remainder of the $10,000 bond based on carry-over of the fraudulent 

charges for alleged logging costs and fictitious rental value. 

The court compounded it abuse of discretion by allowing still 

further logging by Roy and Rubye after they have already cut more timber 

than they should have, even under the Superior Court's and this Court's 

previous erroneous rulings. Roy and Rubye have already stolen a large 

volume of timber from Wes and Stan over the 500 mbfpreviously 

indicated by this Court, and the additional logging allowed by the Superior 

Court will simply expand that theft to over 500 mbf, having a value of 

over $210,000. 

As discussed above, the Superior Court's ruling concerning 

logging proceeds was materially based on the Superior Court's admission 

and acceptance declaration testimony which does not satisfy the Frye 
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methodology l.e., at standing 

or 

Superior Court's ruling giving to Respondents logging 

proceeds was manifestly unreasonable and based on untenable grounds 

and therefore constituted a gross abuse of discretion. 

Similarly, the Superior Court's ruling forfeiting the bonds posted 

by Appellants was manifestly unreasonable and based on untenable 

grounds and therefore also constituted a gross abuse of discretion. 

Further, the Superior Court's judgment against Appellants was 

manifestly unreasonable and based on untenable grounds, and 

constituted a gross abuse of discretion. 

Finally, Superior Court's granting Respondents permission to 

conduct further logging was also manifestly unreasonable and based on 

untenable grounds, and therefore also constituted a gross abuse of 

discretion. 

For each of the noted items erroneously ordered by the Superior 

Court, no reasonable person could have taken the view adopted by the 

Superior Court. 

Therefore, Appellants request the Court reverse the decisions of 

Superior Court, and order Appellants' bonds returned full, the 
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judgment against Appellants terminated, proceeds divided with 

paid to and 

cancelled. 
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.~~~ 
Stanley R. Aines, 0 Se Appellant 
2180 SW Pheasant Dr. 
Beaverton, OR 92003 
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on Rubye Ames by placing a copy in the 

addressed to the persons hereinafter named: 

Dennis W. Clayton 
Attorney at Law 
287 E. Astor Avenue 
Colville, W A 99114 

Mail postage prepaid 

I certify under penalty of perjury under the laws of the State of 

Washington the foregoing is true and correct. 

SIGNED August 2016 at Valley , Washington. 
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