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INTRODUCTION 

Anne Roe's Personal Representative discovered a writing 

indicating that Kathleen Bennis borrowed $12,009 from her parents 

back in 1991. He also discovered two checks, with "loan" written in 

the memo section , transferring $4,300 to Kathleen Bennis. He also 

found 41 checks with "loan" written in the memo section, 

transferring $49, 150 to William Roe. The Personal Representative 

attempted to offset those amounts from Kathleen Bennis' and 

William Roe's net distributive Estate shares. 

Kathleen Bennis and William Roe objected to the offsets and 

filed a TEDRA case claiming that the Estate bore the burden to 

prove that the advances were loans and not gifts, and were still 

outstanding. 

Judge Cooney issued a bench ruling that checks with "loan" 

in the memo section are insufficient to overcome the presumption 

of parental gifting, but ruled that the writing signed by Bennis was 

sufficient to establish that Kathleen Bennis borrowed $12,009 from 

her parents in 1991 . 

When the Estate presented its version of the Order on 

Summary Judgment, Kathleen Bennis argued that the court had not 

yet decided whether her parents forgave the debt, tendering a 



declaration from her son, Brian Bennis, stating that he overheard 

Theodore Roe and Anne Roe forgive the debt after Kathleen 

Bennis' husband died in 1992. Judge Cooney signed the Estate's 

Order Granting Summary judgment against Kathleen Bennis for 

$12,009. When Kathleen Bennis filed a Motion to Reconsider, 

Judge Cooney reviewed the briefing and agreed that debt 

forgiveness was indeed an outstanding issue that he had not 

considered. The Estate appealed. The appeal was dismissed as 

premature. Judge Cooney then considered whether Kathleen 

Bennis' parents forgave the debt. Kathleen Bennis retendered the 

Declarations filed at the presentment hearing and the Inventory 

from her father's estate that did not inventory a debt owed by 

Kathleen Bennis and urged that the Stipulated Facts, even if 

considered alone, inferred debt forgiveness . Judge Cooney issued 

a letter ruling saying : 

(1) Both parties stipulated to grant the court full 
authority to resolve the matter on stipulated facts 
including the debt forgiveness issue; and 

(2) The stipulated facts contain two issues relevant to 
the debt forgiveness issue: 

(a) the decedent's will signed 22 years after 
the loan was made that does not reference the 
loan; 
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