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A. INTRODUCTION 

Rafaelito Agustin accepts this opportunity to reply to the State’s 

response brief.  For issues not addressed herein, Appellant respectfully 

requests that the Court refer to his opening brief.  

B. ARGUMENT IN REPLY 

1. The State’s concession that it failed to prove jurisdiction is 

dispositive to the outcome of this appeal.   

 

The State concedes no evidence was provided at the fact finding to 

prove Mr. Agustin committed a crime in the State of Washington.  State’s 

Brief at 5, 10-11.  The State also requests reversal of Mr. Agustin’s case 

on the grounds of insufficient evidence of jurisdiction.  State’s Brief at 14.     

Because the State’s concession is dispositive, Mr. Agustin requests 

reversal on the grounds of insufficient evidence of jurisdiction.  State v. 

Smith, 155 Wn.2d 496, 505, 120 P.3d 559 (2005) (remedy for insufficient 

evidence to prove a crime is reversal, and retrial is prohibited).   

C.  CONCLUSION 

  

Insufficient evidence exists to prove jurisdiction in this case and 

the issue is dispositive.  Mr. Agustin’s conviction should be reversed.   
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 Respectfully submitted this 16
th

 day of May, 2017. 

                                                

/s/ Laura M. Chuang____ 

Laura M. Chuang, WSBA #36707  

 

/s/ Kristina M. Nichols__ 

Kristina M. Nichols, WSBA #35918 

Nichols and Reuter, PLLC 

Attorneys for Appellant
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