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A. STATEMENT OF THE CASE
1. Pre-Trial History

The Defendant, Caésar Arroyo, was charged in Okanogan County
Superior Court case number 15-1-00208-1 with Count 1: Attempting to
Elude a Pursuing Police Vehicle; Count 2: Driving Under the Influence;
and Count 3: Driving While License Suspended/Revoked in the First
Degree. [CP 4] Prior to trial, the Defendant filed a motion to suppress
evidence. [CP 66]

The suppression hearing was held on Friday, October 28" 2016
before the Honorable Judge Christopher Culp. Testimony was presented
from two investigating officers, and legal argument was made by both

parties. Judge Culp indicated that he would review what he believed was

the most relevant case law, particularly State v. Seagull, and then
announce his ruling on Monday, October 31% 2016 (the scheduled trial
readiness hearing). [RP 34: 16-18]

On Monday, October 31% 2016 Judge Culp announced his findings
of facts and conclusions of law in open Court before the parties, and in the
presence of the Defendant. The recited oral findings of facts and
conclusions were specific. It took the Court around fifteen minutes to
announce these findings and explain the reasoning behind its conclusions

of law. [Supplemental RP 2 — 11] Judge Culp noted that the matter still




appeared to be left scheduled for trial, and asked for the assigned
prosecutor to assist in drafting the formal findings of facts for written
entry. The written findings of fact and conclusions of law were not
entered before the jury trial began on November 1% 2016. The Defendant
was found guilty as charged at a jury trial on November 2™ 2016.

2. Appellate History

The Defendant filed his notice of appeal on November 4% 2016.
On September 5™ 2017, the Defense produced verbatim reports of
proceedings for the 10/28/16 motion, 11/1/16 jury trial, and 11/2/16
sentencing hearing. On October 17 2017 the Defense filed their brief.
The thrust of the Defendant’s brief is that the Trial Court errored because
there was no record of any findings of fact or conclusions of law.

On October 19% 2017, the State noticed that while Appellate
counsel requested transcripts for the motion hearing, jury trial, and
sentencing; they did not do so for the Court’s ruling on the motion
‘hearing. The State located the Court’s ruling on the 3.6 hearing. A

transcript was then generated and disclosed on October 26 2017.




B. QUESTIONS ON REVIEW

1. Did the Court make Findings of Fact and Conclusions of Law?
2. What Impact did any Failure to Enter Findings of have?

3. What is the Appropriate Remedy?

C. ARGUMENT
1. The Trial Court made Findings of Facts and Ruled on
Conclusions of Law.

The State concedes that findings of fact and conclusions of law
were not entered in a formal written format with the Court’s signature
block. These findings of fact and conclusions should have been formally
entered in written form. CrR 3.6(b)

However, the Court did make findings of fact and conclusions of
law. At the conclusion of the motion hearing the Court alerted counsel
that it would take the matter under advisement and announce its ruling the
next judicial day, which was the Defendant’s scheduled readiness hearing.
See Appendix A: CP 86, Minutes of 10/28/16; and RP 34. At the
readiness hearing, and in the presence of the Defendant and counsel, the
Court announced its factual findings and conclusions of law. Appendix B:

CP 87, Minutes of 10/31/16. Supplemental RP.




Therefore, while the Defense is correct that written findings were
not entered, the Defense is incorrect in stating that these were never

actually made or addressed on the record. Cf. Def. Br. at 2.

2. Because the Courts Oral ruling is both Clear and
Comprehensive, the Absence of the Written Order is
Harmless Error.

The State is cognizant that there was a failure here in preparing a
written oraer for the Court’s signature. CrR 3.6 does require written
findings of facts and conclusions of law. However, when the Court’s oral
ruling is so clear and comprehensive that written findings are a mere
formality, there is harmless error. “CrR 3.6 [and 3.5]...require a clear and
comﬁrehensive oral opinion so that the appellate court is left with no doubt
as to the court’s findings.” State v. Smith, 68 Wn. App. 201, 206, 842
P.2d 494, 497 (1992); and State v. Cruz, 88 Wn. App. 905, 908, 946 P.2d
1229, 1230 (1997).

Here, the Court made a detailed oral record of its factual findings.
This is reflected in the Clerks papers and transcript of the 10/31/16 ruling.
See CP 87 and [Supplemental RP 3:9- RP 6:4].

In its oral ruling on conclusions of law, the Court’s legal analysis

focused exclusively on the case of State v. Seagull. (95 Wn.2d 898, 632

P.2d 44, 1981). The Court stated that Seagull was controlling case law.




[Supplemental RP 2-3]. The Court then itemized the different factors it
considered. [Supplemental RP 6-10]

The focus on this single case is important because it makes the
issue clear for Appellate counsel and the reviewing Court. See State v.
Pulido, 68 Wn. App. 59, 63, 841 P.2d 1251, 1253 (1992). At the motions
hearing the Court informed the parties that the essential issue depended on

State v. Seagull. [RP 34-35]. Appellate counsel was and is able to review

1: The pleadings in support of the 3.6 hearing; 2: The testimony presented
at the 3.6 hearing by the two officers; 3; The arguments advanced by both
parties; 4: The Findings of Fact made by the Court; and 5: The
Conclusions of law.

The findings of fact here dovetail the evidentiary hearing. They
were specific and clearly delineated from the conclusions of law. Cf. State
v. Smith, 68 Wn. App. 201, 207, 842 P.2d 494, 498 (1992). The
Conclusions of Law were specific and comprehensive. The Court
announced its reasoning by numerically going down a list of factors
endorsed in Seagull. This is recorded in the transcript of 10/31/2016.
Appellate counsel is well positioned to evaluate the Court’s decision-
making and make any argument it feels necessary.

Because counsel received the transcripts detailing findings and

conclusions of law, they cannot argue prejudice. See State v. Head, 136




Wn.2d 619, 624, 964 P.2d 1187, 1190 (1998). The record is before the

parties and this Appellate Court.

3. Because the Record is Adequate for Appellate Review,
there is No Need for Remand.

The Defendant on appeal asks that this Court reverse and dismiss.
That remedy is inappropriate in the case. Dismissal was the remedy in
State v. Smith (1994). In that particular case the record was muddled and
ambiguous as to what reasoning the trial Court used when it denied a
defendant’s motion to suppress. State v. Smith, 68 Wn. App. 201, 207,
842 P.2d 494, 497 (1992).

The record in the present case is so complete that remand for
formal entry of the written findings of facts and conclusions of law is
neither necessary nor helpful. This would amount to virtually transposing
the Supplementary VRP’s onto different sheets of paper. See again
Supplementary RP. Although the State is amenable to this process, it
believes this would not actually facilitate Appellate review.

A separate remedy would be to permit the State to enter written
findings of facts and conclusions of law under RAP 9.10. As the record of
the 11/31/2016 decision is comprehensive, the State believes there is no

reason to expect that the formal written findings of fact or conclusions




would be contested. There is no realistic opportunity for the State to tailor
the factual findings or conclusions to pollute arguments on appeal. No
substantive arguments have been raised at this time. Again, although the
State is amenable to entering these findings under RAP 9.10, the State
believes that the record is so complete that this remedy is unnecessary in
the present case.

The truth is that the present case is virtually identical to State v.
Smith (1994). In that case the assigned prosecutor neglected to have
findings of facts or conclusions of law entered. However, the oral record
was sufficiently complete there for the Appellate Court and counsel to
review the trial court’s decisions and reasoning. That case was affirmed
with no need for remand. State v. Smith, 76 Wn. App. 9, 13, 882 P.2d
190, 193 (1994). The issue here is identical. The assigned prosecutor
likely failed to enter written findings, but a review of the record is
sufficiently clear and comprehensive for the parties and Appellate Court.

There has been no prejudice and there is no need for remand.




D. CONCLUSION

The State, as Respondent, requests this Court deny the Appellant’s

Motion to Reverse and Dismiss.

Dated this 27" day of November, 2017

Respectfully Submitted:

Leif Drangshiolt, WSBA# 46771
Deputy Prosecuting Attorney

Okanogan County, Washington




Appendix A:

10/28/2016 Clerk’s Minutes




Record Certification: ! certify that the glectronic copy is a
correct copy of the original, on the date/filed in this office,
/)/ and was taken under the Clerk's directipn and control.
Okanogan County Clerk,
by CO\zvanbrunt Deputy - # pages 2 Fl LED
Okanogan County Clerk
Okanogan County, WA
IN THE SUPERIOR COURT OF OKANOGAN COUNTY. 1O-9- Ny
[ State of Washington NO.
,v Plaintiff - C IS‘_ /"OOQO?‘”/
' A r f OU) O ) aﬂé& r CLERK’S CRIMINAL MINUTES
Defendant’
Defendant: ___ Present Not Present ___In Custody. Out of Custody - Absence Excused-
JUDGE: PRESENT PARTICIPANTS:
CCULP PROSECUTOR: Cold el
[’ JHRAWSON. DEFENSE ATTY: Lx)oﬂb
[1 (VIS JUDGE) INTERPRETER:.
[1] (PRO TEM) CLERK: T \Zc‘-\;«(‘d}
COUNSEL: ON FOR:: , —WARRANT ID
__WAIVED __PRELIMINARY " - 3.5/3.6 HEARING
___REQUESTED __ARRAIGNMENT - __MTTOCONT.
__APPOINTED __OMNIBUS __PLEA __SENTENCING
__DENIED. __STATUS CONFERENCE  __REVIEW OF:.
__PRESENT __BAIL HEARING:
__RESET DATES- __ADMIT/DENY-
ACTION BY THE COURT: . 'HEARING DATES SET:
___ADVISED OF RIGHTS ARRAIGNMENT:.
___PROBABLE CAUSE ESTABLISHED OMNIBUS: .
__PCNOT ESTABLISHED STATUS CONFERENCE:_
__REMANDED TO DISTRICT COURT" READINESS:. @)’ 3\.5"
___BAILSET S REVIEW:_
‘ ____PERSONAL RECOGNIZA%ICE AUTHORIZED. TRIAL DATE:_
__MOTION TO CONT___ GRANTED. DENIED " OUTSIDE DATE:;
___BENCH WARRANT ISSUED- BAIL: $ OTHER HEARING:
___BENCH WARRANT QUASHED o
__AFFIDAVIT OF PREJUDICE FILED
___DEFENDANT ENTERED NOT GUILTY PLEA TO ALL COUNTS
_. _DEFENDANT ENTERED GUILTY PLEA
___COURT ACCEPTED PLE AGREEMENT AND STATEMENT OF PLEA ON GUILTY
___COURT FINDS GUILTY ON PLEA _ '
*—_*_dCOURTSIGNEDz-“JUD MEN'FAN&SENTENEET_-SUSPENBEB‘-SENTENEE : !
__OTHER:

VERBAL ORDER FROM THE BENCH:

SPECIAL MINUTES: DA

LS - lude - - Slode \X\N 'Pa*(‘n\* Brud/\mn

asle - giw&zig_b\l—
8l adoouk T ph

ek nor )0 \\M, One_

Ao 0{) ﬂ;w\f Doy’

 3_male W e Couwpry mmua:c&.

e At

| ISR We

.;23 1 S o 2
-dm A Sede

Arw Blaclt Cor Co'\-h/ww 4o

Lang
Hwy ?o&ro\ 'Dem a3
n. s \(\.A \-CQX\S‘L

Setke S Me Prvoqo ooout Vs \daek coc . OQ«Z/L Druchnen



Sloke, Goct ore WaSoct o
WW\BSTW\. A otes Lo -

BQQ - (lww\w/ ‘l’V‘Ol\e/ : -
T W \osh \i Wt
oW Q- W‘L klord pot o\fym

Yool . - must

\ Jr G-
~ D N o o AW

Y
- v

4014 W O%ize uOMl o\ wot 4o
e on Yo wmde Wa gard @S\;—

w P’
GA\ Ok&( C\,»’-ézc-aﬂtﬂ .\r\‘\lf\\r\,rb' o Q\QC{ @/o‘u(’
Cfp\u/s \\MA ¥y rt«m‘p\ Yo sw(cw\% u\wc‘/.

ar oot - ed t0 S
N o~ Searcon uoou'r‘y«}; ’ﬂ.x. Q&M'pn\/%k‘aluu

cord 02 Seen| loy e road.

AR G enlx
WJ«Q From Y \cench. N  Qeadines
g W

red e oo /e ofke W Dnades \eld,

('Q,‘}\duﬂ" . @U.QS'\ NN

OF(’\'Z&:\ had \‘sz\\j\ Yo ‘o
6'\& Ve qu{r st K Y‘T\M. 0y (Lecd “g%ag;,
Yo cule W\m\' (ioes  oves Moropes -

Fowe oocl Do




Appendix B:

10/31/2016 Clerk’s Minutes




Record Certification: 1 certify that the electronic copy is a

correct copy of the original, on the date filed in this office,

,\0 l gr;((; r\:v:gsatnaléinurl:lr;dgrl érke' Clerk's diredtion and control. Fl LED
by CO\zvanbrunt Deputy - # pages 1
Okanogan County Clerk
) Okanogan County, WA
IN THE SUPERIOR COURT OF OKANOGAN COUNTY 10/31/2016
State of Washington NO. 15-1-00208-1
Plaintiff
\")
ARROYO, CAESAR CLERK'S CRIMINAL MINUTES
Defendant
Defendant: X’ Present Not Present X in Custody Out of Custody __ Absence Excused
JUDGE: PRESENT PARTICIPANTS:
P<J CHRISTOPHER E. CULP ' PROSECUTOR: CALDWELL, JOSEPH M.
[ ] HENRY A. RAWSON DEFENSE ATTY: WARGIN, JASON R
[1] ; INTERPRETER:
[] CLERK:__ MDD
LS ]
COUNSEL: __REQ. __APPOINTED __PRESENT ON FOR: IF - READINESS
ACTION BY THE COURT: HEARING DATES SET:
__ADVISED OF RIGHTS ARRAIGNMENT:
__PROBABLE CAUSE ESTABLISHED OMNIBUS:
__PCNOT ESTABLISHED STATUS CONFERENCE:
__REMANDED TO DISTRICT COURT READINESS:
__BAIL SET S REVIEW:
__PERSONAL RECOGNIZANCE AUTHORIZED TRIAL DATE:
__MOTION TO CONT __DEFENSE__PROS. ATTY. OUTSIDE DATE:
__BENCH WARRANT ISSUED-BAIL: $§ OTHER HEARING:
__DEFENSE WAIVED FORMAL READING
__DEFENDANT ENTERED NOT GUILTY PLEA TO ALL COUNTS
__DEFENDANT ENTERED GUILTY PLEA
__COURT ACCEPTED PLEA IAGREEMENT AND STATEMENT OF PLEA ON GUILTY
__COURT FINDS GUILTY ON PLEA
__COURT SIGNED: __JUDg MENT AND SENTENCE __ SUSPENDED SENTENCE
__OTHER:
VERBAL ORDER FROM THE BENCH: L)
SPECIAL MINUTES: _ {1 y
"."J}}\;,ef., 0
(., | ]
: AN




PROOF OF SERVICE

I, Shauna Field, do hereby certify under penalty of perjury that on the 27 day of November,
2017, I provided email service to the following by prior agreement (as indicated), a true and
correct copy of the Brief of Respondent:

E-mail: andrea@?2arrows.net

Andrea Burkhart

Two Arrows, PLLC

PO Box 1241

Walla Walla, WA 99362

E-mail: jeff@2arrows.net
Jeffrey Burkhart
Two Arrows, PLLC

PO Box 1241
Walla Walla, WA 99362

[ AD

‘Shauna Field, Office Administrator

BRANDEN E. PLATTER

Okanogan County Prosecuting Attorney
P. O. Box 1130 « 237 Fourth Avenue N.
Okanogan, WA 98840

(509) 422-7280 FAX: (509) 422-7290

PROOF OF SERVICE




