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A. STATEMENT OF THE CASE 

1. Pre-Trial History 

The Defendant, Caesar Arroyo, was charged in Okanogan County 

Superior Court case number 15-1-00208-1 with Count 1: Attempting to 

Elude a Pursuing Police Vehicle; Count 2: Driving Under the Influence; 

and Count 3: Driving While License Suspended/Revoked in the First 

Degree. [CP 4] Prior to trial, the Defendant filed a motion to suppress 

evidence. [CP 66] 

The suppression hearing was held on Friday, October 28th 2016 

before the Honorable Judge Christopher Culp. Testimony was presented 

from two investigating officers, and legal argument was made by both 

parties. Judge Culp indicated that he would review what he believed was 

the most relevant case law, particularly State v. Seagull, and then 

announce his ruling on Monday, October 31st 2016 (the scheduled trial 

readiness hearing). [RP 34: 16-18] 

On Monday, October 31st 2016 Judge Culp announced his findings 

of facts and conclusions of law in open Court before the parties, and in the 

presence of the Defendant. The recited oral findings of facts and 

conclusions were specific. It took the Court around fifteen minutes to 

announce these findings and explain the reasoning behind its conclusions 

of law. [Supplemental RP 2 - 11] Judge Culp noted that the matter still 
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appeared to be left scheduled for trial, and asked for the assigned 

prosecutor to assist in drafting the formal findings of facts for written 

entry. The written findings of fact and conclusions of law were not 

entered before the jury trial began on November 1st 2016. The Defendant 

was found guilty as charged at a jury trial on November 2nd 2016. 

2. Appellate History 

The Defendant filed his notice of appeal on November 4th 2016. 

On September 5th 201 7, the Defense produced verbatim reports of 

proceedings for the 10/28/16 motion, 11/1/16 jury trial, and 11/2/16 

sentencing hearing. On October 17th 2017 the Defense filed their brief. 

The thrust of the Defendant's brief is that the Trial Court errored because 

there was no record of any findings of fact or conclusions of law. 

On October 19th 2017, the State noticed that while Appellate 

counsel requested transcripts for the motion hearing, jury trial, and 

sentencing; they did not do so for the Court's ruling on the motion 

hearing. The State located the Court's ruling on the 3.6 hearing. A 

transcript was then generated and disclosed on October 26th 2017. 
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B. QUESTIONS ON REVIEW 

1. Did the Court make Findings of Fact and Conclusions of Law? 

2. What Impact did any Failure to Enter Findings of have? 

3. What is the Appropriate Remedy? 

C. ARGUMENT 

1. The Trial Court made Findings of Facts and Ruled on 
Conclusions of Law. 

The State concedes that findings of fact and conclusions of law 

were not entered in a formal written format with the Court's signature 

block. These findings of fact and conclusions should have been formally 

entered in written form. CrR 3.6(b) 

However, the Court did make findings of fact and conclusions of 

law. At the conclusion of the motion hearing the Court alerted counsel 

that it would take the matter under advisement and announce its ruling the 

next judicial day, which was the Defendant's scheduled readiness hearing. 

See Appendix A: CP 86, Minutes of 10/28/16; and RP 34. At the 

readiness hearing, and in the presence of the Defendant and counsel, the 

Court announced its factual findings and conclusions of law. Appendix B: 

CP 87, Minutes of 10/31/16. Supplemental RP. 
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Therefore, while the Defense is correct that written findings were 

not entered, the Defense is incorrect in stating that these were never 

actually made or addressed on the record. Cf Def Br. at 2. 

2. Because the Courts Oral ruling is both Clear and 
Comprehensive, the Absence of the Written Order is 
Harmless Error. 

The State is cognizant that there was a failure here in preparing a 

written order for the Court's signature. CrR 3.6 does require written 

findings of facts and conclusions oflaw. However, when the Court's oral 

ruling is so clear and comprehensive that written findings are a mere 

formality, there is harmless error. "CrR 3.6 [and 3.5]. .. require a clear and 

comprehensive oral opinion so that the appellate court is left with no doubt 

as to the court's findings." State v. Smith, 68 Wn. App. 201,206, 842 

P.2d 494,497 (1992); and State v. Cruz, 88 Wn. App. 905,908, 946 P.2d 

1229, 1230 (1997). 

Here, the Court made a detailed oral record of its factual findings. 

This is reflected in the Clerks papers and transcript of the 10/31/16 ruling. 

See CP 87 and [Supplemental RP 3:9- RP 6:4]. 

In its oral ruling on conclusions oflaw, the Court's legal analysis 

focused exclusively on the case of State v. Seagull. (95 Wn.2d 898, 632 

P.2d 44, 1981). The Court stated that Seagull was controlling case law. 
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[Supplemental RP 2-3]. The Court then itemized the different factors it 

considered. [Supplemental RP 6-1 O] 

The focus on this single case is important because it makes the 

issue clear for Appellate counsel and the reviewing Court. See State v. 

Pulido, 68 Wn. App. 59, 63, 841 P.2d 1251, 1253 (1992). At the motions 

hearing the Court informed the parties that the essential issue depended on 

State v. Seagull. [RP 34-35]. Appellate counsel was and is able to review 

1: The pleadings in support of the 3.6 hearing; 2: The testimony presented 

at the 3.6 hearing by the two officers; 3; The arguments advanced by both 

parties; 4: The Findings of Fact made by the Court; and 5: The 

Conclusions of law. 

The findings of fact here dovetail the evidentiary hearing. They 

were specific and clearly delineated from the conclusions of law. Cf State 

v. Smith, 68 Wn. App. 201,207,842 P.2d 494,498 (1992). The 

Conclusions of Law were specific and comprehensive. The Court 

announced its reasoning by numerically going down a list of factors 

endorsed in Seagull. This is recorded in the transcript of 10/31/2016. 

Appellate counsel is well positioned to evaluate the Court's decision

making and make any argument it feels necessary. 

Because counsel received the transcripts detailing findings and 

conclusions oflaw, they cannot argue prejudice. See State v. Head, 136 
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Wn.2d 619,624, 964 P.2d 1187, 1190 (1998). The record is before the 

parties and this Appellate Court. 

3. Because the Record is Adequate for Appellate Review, 
there is No Need for Remand. 

The Defendant on appeal asks that this Court reverse and dismiss. 

That remedy is inappropriate in the case. Dismissal was the remedy in 

State v. Smith (1994). In that particular case the record was muddled and 

ambiguous as to what reasoning the trial Court used when it denied a 

defendant's motion to suppress. State v. Smith, 68 Wn. App. 201,207, 

842 P.2d 494,497 (1992). 

The record in the present case is so complete that remand for 

formal entry of the written findings of facts and conclusions of law is 

neither necessary nor helpful. This would amount to virtually transposing 

the Supplementary VRP's onto different sheets of paper. See again 

Supplementary RP. Although the State is amenable to this process, it 

believes this would not actually facilitate Appellate review. 

A separate remedy would be to permit the State to enter written 

findings of facts and conclusions oflaw under RAP 9.10. As the record of 

the 11/31/2016 decision is comprehensive, the State believes there is no 

reason to expect that the formal written findings of fact or conclusions 
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would be contested. There is no realistic opportunity for the State to tailor 

the factual findings or conclusions to pollute arguments on appeal. No 

substantive arguments have been raised at this time. Again, although the 

State is amenable to entering these findings under RAP 9.10, the State 

believes that the record is so complete that this remedy is unnecessary in 

the present case. 

The truth is that the present case is virtually identical to State v. 

Smith (1994). In that case the assigned prosecutor neglected to have 

findings of facts or conclusions oflaw entered. However, the oral record 

was sufficiently complete there for the Appellate Court and counsel to 

review the trial court's decisions and reasoning. That case was affirmed 

with no need for remand. State v. Smith, 76 Wn. App. 9, 13, 882 P.2d 

190, 193 (1994). The issue here is identical. The assigned prosecutor 

likely failed to enter written findings, but a review of the record is 

sufficiently clear and comprehensive for the parties and Appellate Court. 

There has been no prejudice and there is no need for remand. 
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D. CONCLUSION 

The State, as Respondent, requests this Court deny the Appellant's 

Motion to Reverse and Dismiss. 

Dated this 27th day of November, 2017 

Respectfully Submitted: 

,Z~ ~~r.-::2.~-
Leifnrangsl12lt, WSBA# 46771 
Deputy Prosecuting Attorney 
Okanogan County, Washington 
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