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A. ARGUMENT IN REPLY 

THE TRIAL COURT ERRED WHEN IT DENIED 
APPELLANT'S MOTIN FOR A FRANKS1 HEARING. 

In her opening brief, appellant Laura Taylor asserts that she 

made a substantial preliminary showing that the affidavit presented 

in support of a search warrant recklessly omitted the material fact 

that an officer had already inspected to some degree the purse and 

bags to be searched and found no evidence of drugs, burglary 

tools, or stolen property. Brief of Appellant (BOA) 7-14. In 

response, the State claims: Taylor failed to provide any 

corroboration for her assertion an officer had searched the bags; 

the omitted fact was immaterial; and the affidavit was sufficient 

even if the disputed information were added. As shown below, the 

State's arguments are not compelling. 

First, the State wrongly claims that there was no evidence 

corroborating Taylor's assertion that an officer searched the purse 

and the zipper pouch inside (where the drugs were ultimately 

found) at the scene. Indeed, the State itself provided this 

1 Franks v. Delaware, 438 U.S. 154, 98 S. Ct. 2674, 57 L. Ed. 2d 
667 (1978). 
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corroboration. In the "State's Memorandum in Response to 

Defendant's Motion for Frank's Hearing" (State's Memo), the 

prosecutor states that an officer was expected to testify that, while 

Taylor was detained and handcuffed, the officer inspected the 

purse for weapons and looked inside the zipper pouch for Taylor's 

identification. CP 88. The prosecutor also expected the officer to 

testify that she did not see any drugs or burglary tools when she 

looked into both those bags. CP 88. Thus, the officer herself was 

expected to corroborate the fact that she examined the bag and the 

zipper pouch and found no drugs or burglary tools before a request 

for the search warrant was processed. 

Next, the State claims that the fact that an officer inspected 

the bag and the zipper pouch to some extent and found no drugs, 

stolen property, or burglary tools was not material to a 

determination of probable cause for a warrant to search the bags 

again. BOR at 7-8. Again, however, the State's own briefing below 

undercuts this claim. In discussing the question of materiality, the 

State claimed: "If [the officer] had seen drugs in the purse, that 

information would have been included in the search warrant in the 

first place." CP 88. This is because the prosecutor recognized that 

a search that resulted in finding incriminating evidence would 
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logically tend to prove the existence of probable cause. However, 

one cannot ignore the flip side of this. The fact that the officer 

inspected the purse and did not see any incriminating evidence was 

equally relevant as it logically tended to disprove the existence of 

probable cause. Thus, this fact was material to the issue before the 

magistrate. 

Finally, the State claims the warrant still would have been 

issued if the omitted material were added. BOR at 8. In support, it 

lists several facts that it believes are unchanged by this additional 

information. However, one fact the State emphasizes is that the 

purse was in the trailer and "was believed to contain dominion[,] 

smaller stolen property and burglary tools." BOR at 8 (citing CP 

17). The fact that an officer looked in the purse and did not see 

these things, not only would have undermined the legitimacy of this 

belief, but likely would have negated the finding of probable cause 

altogether. 

For the reasons stated above and those in the opening brief, 

this Court should find that Taylor made the necessary preliminary 

showing to merit a Franks hearing. As such, the trial court erred in 

denying her this opportunity to fully challenge the search warrant, 

and the conviction should be reversed. 
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B. CONCLUSION 

For reasons stated herein and in appellant's opening brief, 

appellant asks this Court to reverse Taylor's conviction. 
~ 
i ,~j; 

DATED this _'day of October, 2017. 
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NIELSEN BROMAN & KOCH, PLLC. 
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