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A. RESPONSE TO THE PASS, LLC’S STANDING ARGUMENT

[. Jevne Has Standing

a. The trial court properly denied the Pass, LLC’s 12(b)(6) lack of
standing motion because Jevne established that she has a “present
interest” in her HOA’s assets which include an interest in Tract A,
the HOA s drainage pond, upon dissolution or liguidation of the
HOA as established by Jevne’s HOA Articles of Incorporation and
Washington’s Supreme Court.

To avoid duplicating her argument in response to the Pass, LLC’s
standing argument, Jevne refers the Court, in part, to Jevne’s Opening Brief,
Sections E2 and E3. From Sections E2 and E3, it is clear that Jevne has an
interest in the HOA’s proceeds upon dissolution or liquidation as stated in
the HOA’s Articles of Incorporation. This interest is not contingent as the
Pass, LLC suggests. It is a substantial and a “present interest” in the HOA’s
real property that was passed to Jevne with her real property acquisition of
her home, Lot 31, in the Village as expressly provided in the HOA’s Articles
of Incorporation. CP 158 & 162.

In essence, the Pass, LLC argues that the liquidation or dissolution of
Jevne's HOA is somehow so unforeseeable that it cannot give rise to a
substantial, present interest. The Pass, LLC’s argument plainly suggests that
Jevne’s HOA, or any other HOA in Washington State for that matter, would,
rarely if ever, be faced with dissolution or liquidation. The Pass, LLC’s

argument is flawed because Washington State’s legislature clearly took into
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account the likelihood of nonprofit corporations, like Jevne’s HOA, having
to unwind or dissolve when it considered and enacted into law the
Washington Nonprofit Corporation Act. Under RCW 24.03.220,
Washington’s legislature acknowledged that nonprofit corporations may
need to dissolve. And, in the event of dissolution, the assets of the
corporation, like Jevne’s HOA, would be distributed pursuant to RCW
24.03.225 to members like Jevne. Because our legislature understood
nonprofit corporation dissolutions are foreseeable, they made laws to address
those foreseeable concerns. Moreover, Jevne’s HOA’s Articles of
Incorporation state that the HOA may exercise powers granted to it under the
Washington Nonprofit Corporations Act. CP 158. Therefore, the Pass,
LLC’s argument that Jevne’s interest in the HOA’s assets is so remote not to
rise to a present interest is not reasonable.

II. The Trial Court Inferred Jevne’s HOA Is The Owner Of Tract A

The trial court inferred that Jevne’s HOA was the owner of Tract A.
The only logical conclusion to make from the trial court’s decision
upholding Jevne’s standing is that Jevne’s HOA was the owner of Tract A
pursuant to RCW 58.17.165, not Snoqualmie Summit Inn, Inc.

On appeal, however, the Pass, LLC continues to argue that the owner
of Tract A is Snoqualmie Summit Inn, Inc. It appears from the record that

the Pass, LLC is attempting to take advantage of the Kittitas County
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Assessor’s Office’s failure to note on the county records the Homeowner’s
Association (HOA) designation in 1990 when the 1990 Plat was filed with
the county. Tract A’s ownership error went uncorrected for nearly 26 years.
In early 2016, the error was caught by county officials who changed Tract
A’s ownership designation to the HOA as reflected on its official
government’s website which has gone unopposed by the Pass, LLC’s
alleged owner, Snoqualmie Summit Inn, Inc. to date.

Although the Pass, LL.C argues that Snoqualmie Summit [nn, Inc.
owns Tract A, it is interesting to note that the county never charged
Snoqualmie Summit Inn, Inc. any taxes on the property as shown on the
bottom of the county taxsifter. CP 152, From the taxsifter, it is fairly
obvious that the county considers the pro-rata valuation of the Village’s
improvements, like Tract A, when the county sends out their yearly tax
assessments to each of the HOA’s homeowners, like Jevne. If Snoqualmie
Summit Inn, Inc. really owns the improvements, like Tract A, then they
should have been getting taxed for the value of all the improvements,
including Tract A, which did not occur. In addition, if Snoqualmie Summit
Inn, Inc. actually owned Tract A, for instance, then there is nothing to stop
them from selling Tract A to a third party who could convert, theoretically,

Tract A to a building site and force the HOA’s owners to find another
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location in which to drain their own stormwater. Obviously, this scenario
would be in complete violation of the 1990 Plat’s designed use of Tract A.

[I1. 1990 Plat Controls All Aspects Of Ownership And Use Of Tract A

Clearly, the 1990 Plat controls Tract A’s ownership in this case.
From the plain meaning of the unambiguous Plat, the ownership resides with
the Homeowner’s Association. The Pass, LL.C argues that only RCW
64.04.010 should be reviewed for real property transfers. The Pass, LLC
argues that Tract A could only be transferred to the HOA by deed because a
deed contains a notary seal.

In support of Jevne’s HOA ownership claim, the Plat statute, RCW
58.17.165 provides that the designation of Tract A to the HOA on the first
page of the Plat acts like a deed transfer under the statute. And contrary to
the Pass, LLC’s argument, the Plat documents were notarized by
Snoqualmie Summit Inn, Inc.

V. 1990 Plat With HOA Designation Was Notarized On Page Three

After close review of the third page of the Plat documents, it is clear
that Snoqualmie Summit [nn, Inc. did sign its Plat ownership designations
under seal of a notary public on March 6, 1990. CP 138-40. And, under
close review, it becomes clear that all three pages of the 1990 Plat were
intended to be notarized together by simply observing the page designations

at the bottom of each page of the Plat which show the pages as “SHEET |
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OF 3 SHEETS”, “SHEET 2 OF 3 SHEETS”, AND SHEET 3 OF 3
SHEETS.” Id There would be no reason to have a notary seal on each page
of the Plat if the Plat intended there to be only one notary seal at the end of
the document which it does. According to RCW 58.17.165, the dedication,
donation, or grant as shown on the face of the Plat giving the HOA
ownership in Tract A was notarized as indicated above. Therefore, the Pass,
LLC’s argument that the first page of the Plat showing the HOA as the
designated owner of Tract A was not notarized is incorrect.

V. Jevne's Two “Present Interests” In Tract A

a. Under the Washington’s Supreme Court decision in Schroeder v.
Meridian Improvement Club, Jevne’s right to proceeds from the sale
of the HOAs real property in the event of liquidation or dissolution
creates a “present interest” for Jevne which provides Jevne with

standing.

Jevne has a present interest in Tract A pursuant to Schroeder. The
Pass, LL.C, however, argues that no attention should be given to the
Washington State Supreme Court decision in Schroeder, et al. v. Meridian
Improvement Club because it was only cited four times. The legal principle,
however, set forth in Schroeder states that Jevne, as a member in good
standing with her HOA, is entitled to a “present interest” in the HOA assets,
including Tract A, the pond. Jevne can find no case suggesting that the

“present interest” ruling in Schroeder would not apply to our case.
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b. Jevne’s second “present interest” in Tract A is to protect the drainage
componeit that is appurtenant to the purchase of her lot as depicted
on the 1990 Plat.

As shown on the 1990 Plat, Tract A is an integral component to
Jevne's drainage for her home in Division [ of the Village at the Summit,
When Jevne purchased her home in the Village, pursuant to the 1990 Plat,
she was entitled to a drainage system, including Tract A, that was intended to
protect her home from flood waters. Tract A assutes that Jevne’s home will
not be flooded during heavy spring rains and snow water runoff. Without
Tract A, Jevne’s home is, arguably, worthless. Jevne’s present interest in
Tract A is to protect its integrity so that the value of Jevne’s lot is never
compromised as a result of unrestricted third party uses of Tract A.

In addition, it would be reasonable to assume that Kittitas County
Assessor places a greater value on Jevne’s home with Tract A working as
opposed to if it were not working or compromised. The county’s increased
valuation with an uncompromised drainage system secures Jevne's valuation
in her home and secures Jevne against unreasonable stress associated with a
damaged drainage system that could damage Jevne’s home during seasonal
snow runoff and rains. It is reasonable to assume that Tract A was required
to safeguard Jevne against flooding concerns otherwise there would have

been no need to build Tract A for the Village residents, like Jevne.
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B. RESPONSE TO THE PASS, LLC’S EVIDENCE EXCLUSION
ARGUMENT

a. Washington's Supreme Court makes it clear that if a plat is plainly
stated and not subject to ambiguity, then only the language of the
plat, including all of its marks and lines, will be used to determine the
intention of the grantor.

Washington's Supreme Court has held that if a plat is not ambiguous,
then the Coﬁrt is to determine the grantor's intention by looking only at the
plat with its marks and lines. Washington’s Supreme Court makes it clear
that "In construing a plat, the intention of the dedicator controls. Frye v.
King Cy., 151 Wn. 179, 182, 275 P. 547 (1929). That intention is to be
determined from all the marks and lines appearing on the plat. 26 C.J.S.
Dedication § 49, at 519 (1956). However, where the plat is ambiguous,
surrounding circumstances may be considered to determine intention. 26
C.J.S., at 520. See also Deaver v. Walla Walla Cy., 30 Wn.App. 97, 633
P.2d 90 (1981); Camping Comm'n of Pac. Northwest Conf. of Methodist
Church v. Ocean View Land, Inc., 70 Wn.2d 12, 421 P.2d 1021 (1966);
Cummins v. King Cy., 72 Wn.2d 624, 434 P.2d 588 (1967), Rainier Ave.
Corp. v. Seattle, 80 Wn.2d 362, 494 P.2d 996 (1972); 2 G. Thompson,
Real Property § 383 (Supp.1980)."

In addition, under Washington Supreme Court's decision in Olson

Land Co. v. City of Seattle, the rule is well settled that:
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"*An official survey, map, or plat, or one which is duly filed or
recorded in the proper office, is not subject to be contradicted,
impeached, or invalidated by parol or other extrinsic evidence
therefore, that the plat itself is the best evidence of the intention of
the dedicators; and, unless such plat is uncertain or ambiguous,
parol evidence cannot be heard to determine the intention of the
dedicators.”

See Olson Land Co. v. City of Seattle, 76 Wn. 142, 145-46, 135P. 118
(1913).

To be certain about how drafter's intent is derived from any
document, including covenants, contracts, and plats, Washington's
Supreme Court has recently ruled as follows: ["Thus, our primary
objective in contract intetpretation is determining the drafter's intent.
Hollis v. Garwall, Inc., 137 Wn.2d 683, 696, 974 P.2d 836 (1999);

Riss, 131 Wn.2d at 623, 934 P.2d 669; Mains Farm, 121 Wn.2d at 815,
854 P.2d 1072. “While interpretation of the covenant is a question of law,
the drafter’s intent is a question of fact.” Ross v. Bennetf, 148 Wn.App.
40, 49, 203 P.3d 383 (2009) (citing Wimberly, 136 Wn.App. at 336, 149
P.3d 402). “But where reasonable minds could reach but one conclusion,
questions of fact may be determined as a matter of law.” /d. at 49-50, 203
P.3d 383 (citing Owen v. Burlington N. Santa Fe R R., 153 Wn.2d 780,
788, 108 P.3d 1220 (2003)). In determining the drafter's intent, we give

covenant language “its ordinary and common use” and will not construe a

term in such a way “so as to defeat the plain and obvious meaning.” Muins
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Farm, 121 Wn.2d at 816, 854 P.2d 1072; Riss, 131 Wn.2d at 623, 934
P.2d 669. We examine the language of the restrictive covenant and
consider the instrument in its entirety. Hollis, 137 Wn.2d at 694, 974 P.2d
836 (quoting Mountain Park Homeowners Ass'n v. Tydings, 125 Wn.2d
337, 344, 883 P.2d 1383 (1994). Wimberiy, 136 Wn.App. at 336, 149
P.3d 402. The lack of an express term with the inclusion of other similar
terms is evidence of the drafter's intent. See Burton v. Douglas County, 65
wn.2d 619, 622, 399 P.2d 68 (1965). ("Extrinsic evidence is used to
illuminate what was written, not what was intended to be written." Hollis,
137 Wn.2d at 697, 974 P.2d at 836. We, however, do not consider
extrinsic evidence “that would vary, contradict or modify the written
word" or "show an intention independent of the instrument." Id. at 695,
974 P.2d 836."]

I. Extrinsic Evidence Is Not Admissible When A Plat [s Not
Ambiguous.

Even though Washington law strictly prohibits the use of parol
evidence to contradict, modify or vary the plain language and meanings of
the demarcations of a plat map, the Pass, LLC, nonetheless, almost
exclusively relies on parol evidence to prop up their allegation that they have
a right to direct their stormwater into Tract A, the pond, in any manner and

in any location as they wish. The Pass, LLC’s confused interpretation of the
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1990 Plat, however, is contrary to the plain language on the face of the 1990
Plat. Because the Pass, LLC agrees that the Plat is plainly stated, the Plat is
not ambiguous. Because the Plat is not ambiguous, then all of the extrinsic
evidence offered by the Pass, LLC to interpret the meaning of the 1990 Plat,
as a matter of law, is inadmissible.

a. Marc K. Kirkpatrick's statements in his declaration are extrinsic
evidence and not admissible under the parol evidence rule.

In his declaration, Mr. Kirkpatrick refers to documents other than the
1990 Plat including the following: 1) Group Four's Hydrology Report and
Calculations; and 2) Group Four's Construction Plans. CP 390-425. From
the extrinsic documents alone, Mr. Kirkpatrick formulates opinions that the
grantor's underlying intent was that Tract A was supposed to be used in the
complete development of Tract E. Mr. Kirkpatrick's opinions about using
Tract A for Tract E’s entire stormwater drainage uses are inconsistent and
contrary to the plain language and demarcations set forth on the face of 1990
Plat. Because the Plat is not ambiguous, Mr. Kirkpatrick's declaration is
based on inadmissible extrinsic evidence requiring the Court to strike Mr.
Kirkpatrick's testimony and the underlying documents upon which he bases
his opinions under the ruling in Olson Land Co. v. City of Seatile and the
parol evidence rule and look to the plain language and marks on the 1990

Plat instead. Because the parties herein all agree that the Plat is clear and not
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ambiguous, then there is no reason to include Mr. Kirkpatrick’s statements
and reports that he relied upon in formulating his opinions about the intent of
the 1990 Plat because his statements are not being used to confirm
information on the Plat as argued by the Pass, LLC. Ifa plat can provide
adequate guidance to the reader, there should be no reason to entertain any
other evidence to help the reader determine the correct meaning of the Plat.
The Pass, LLC argues that Mr. Kirkpatrick’s declaration is used to
show that Tract A was designed to be used for Tract E. Because the Plat is
clear, there should be no reason to look to any source other than the 1990
Plat to determine how Tract E is to use Tract A. Clearly, from the Plat, Tract
A has solid lines around it which means that Tract E cannot puncture any
portion of Tract A’s property line. Unfortunately for Jevne, this is exactly
what was done by the Pass, LLC when it cut into Tract A with heavy
equipment and installed a large drain pipe through the solid northern
property line of Tract A. It is important to note that only the dashed
easenent lines depicted on the Plat were intended for Tract E’s drainage use
to Tract A which is very little use as opposed to the complete dumping of
Tract E’s entire five acre tract at the current time through a drain pipe that
penetrated Tract A’s northern property line as is depicted on the Pass, LLC’s
Encompass Plat map. CP 200. As a courtesy to the Court and for ease of

reference, Jevne has attached both the 1990 Plat and the Pass, LLC’s 2012
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Encompass Plat map to show the different locations of the old and the new
stormwater discharge locations into Tract A.

b. Kittitas County Public Works Department official, Christina
Wollman's, statements are inadmissible under both the parol
evidence rule and the hearsay rule.

Similarly, statements made and documents relied upon by Kittitas
County Public Works Department official, Christina Wollman, are
inadmissible extrinsic evidence. CP 470-497. Ms. Wollman is making
opinions about the intent of the 1990 Plat based on extrinsic evidence in
violation of the parol evidence rule. For example, in her January 8 and 14,
2014 letters to Bryce Phillips, Ms. Wollman states, in part, the following:

"During the original review of the project, Tract E was included in
the stormwater calculations and traffic impact analysis. With the inclusion

into the stormwater calculations, it was intended that Tract E use the project's
stormwater system. . ." CP 470, 473-75

In her April 17, 2014 letter to Kirk Holmes, Ms. Wollman stated, in part, the
following:

"T've attached a letter sent to the developer of the Pass Life regarding

stormwater system, and an excerpt of the original stormwater plan . .
. My research indicates that the original stormwater plan . . . included Tract
E . . . Based on this information, Tract E was intended to use the
stormwater system and detention pond." CP 472, 478-79.

[n her April 18, 2014 letter to Cory Brandt, Ms. Wollman states, in part, the
tollowing:

"[ am attaching the complete stormwater plan. The calculations are
all included for your review. . . The stormwater plan is based on the area
to be impacted and developed, and not the plan for development (houses,

Appellant’s/Cross-Appellee’s Response/Reply Brief - 12



commercial, etc). The pond was required to be sized appropriately to handle
the runoff from Tract E. . ." CP 477,

Because Ms. Wollman's letters are being used to contradict , modify,
or vary the plain meaning of the Plat, Ms. Wollman's letter opinions and the
documents upon which she relies in making those letter opinions are
inadmissible extrinsic evidence under the ruling in Ofson Land Co. v. City
of Seattle and the parol evidence rule. Because the 1990 Plat is not
ambiguous, Ms. Wollman's letters and her attached documents are
inadmissible parol evidence requiring the Court to strike the evidence as
inadmissible.

Washington's Supreme Court has held that the testimony from the
county plat administrator regarding an intent that varied from the face of the
plat is not admissible. See Wilkinson v. Chiwawa Communities Association,
180 Wn.2d 241, 250-51, 327 P.3d 614, 619 (2014); citing fHollis v. Garwall,
Inc., 137 Wn.2d 683, 696-97, 974 P.2d 836, (1999). In addition to being
inadmissible extrinsic evidence, Ms Wollman's statements regarding the
grantor's intent or the meaning of the 1990 Plat based on documents other
than the plat itself constitute hearsay evidence and are to be stricken as
inadmissible hearsay. ER 801.

c. The Pass, LLC’s submission of an inadmissible hearsay email

from Snoqualmie Summit [nn, Inc. regarding permission was
properly excluded.
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The Pass, LLC is attempting to get into evidence an email drafted by
Snoqualmie Summit Inn, Ine.’s officer, Mark Zenger, through the back door
by couching their argument in terms of permission instead of ownership. CP
524,94 6. As the Court should note from Jevne’s HOA ownership arguments,
supra, the Plat designated the HOA as the owner of Tract A and the Plat was
notarized on page three. Since ownership of Tract A passed to the HOA, the
Pass, LLC’s claim that that Mr. Zenger’s email is used to show permissive
use is moot because Snoqualmie Summit [nn, Inc., being a non-owner of
Tract A, cannot give permission to use property it no longer owns to the
Pass, LLC. Clearly, Mr. Zenger's email is inadmissible hearsay, irrelevant,
misleading, and prejudicial.

d. The Title Report Is Inadmissible Extrinsic Evidence.,

The title report is extrinsic evidence which attempts to prove that
Tract A’s ownership is in Snoqualmie Summit Inn, Inc., not the
Homeowner’s Association as depicted on the face of the notarized Plat.
Because the title report contradicts the HOA’s clear ownership on the
notarized Plat, the title report must be excluded as extrinsic evidence.
Therefore, Jevne has met her burden of establishing that the trial court’s

admission of the title report was not reasonable.
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C. RESPONSE TO THE PASS, LLC’S PRIVILEGE AND
MANDATE TO USE TRACT A ARGUMENT

a. The Pass, LLC had no mandate or privilege to damage Tract A.

The 1990 Plat did not afford the Pass, LLC with the legal privilege,
right, and obligation to dump all of Tract E’s five acres of stormwater
directly into a new drainage pipe that punctured the northern sidewall of
Tract A. The new drainpipe is located outside of the clear drainage easement
for Tract E’s use as depicted on the Plat. In essence, the Pass, LLC argues
that it is somehow lawfully entitled to circumvent the clear drainage
easement area that was intended for its use provided on the Plat map.
Because the Pass, LLC’s use of Tract A is controlled by the Plat and because
they had no legitimate permission to enter Tract A, the Pass, LLC, therefore,
had no legal right, privilege, or obligation to invade and disturb Tract A with
heavy equipment to install a large drainpipe.

b. The Pass, LLC confuses its use rights set forth in the Plat by

arguing that it has lawful use rights to Tract A by having use
rights to a common drainage ditch that leads to Tract A.

The Plat makes clear that Tract A is not owned in any way by Tract
E. It is also clear that Jevne has a present ownership interest in Tract A
through the HOA’s Articles of Incorporation and the principles set forth in
Washington’s Supreme Court’s decision in Schroeder, et al. v. Meridian

Improvement Club, supra. It is Jevne’s beliet that because a drainage
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easement exists for Tract E’s limited drainage use only, the Pass, LLC
somehow tricked itself into believing that it has lawful joint control and use
over Tract A. To date, the Pass, LLC can show no legitimate document
giving them any right to enter the pond and perform maintenance on it where
that obligation was specifically given to the HOA in its bylaws. CP 52,9 5.
c. Jevne's exclusivity of ownership of Tract A, over the Pass, LLC,

supports Jevne's damages claims of trespass, nuisance, and
injunctive relief.

Because it cannot be shown that the Pass, LLC has any ownership or
lawful entry rights into Tract A itself, as opposed to use rights in the
common drainage ditch easement that leads to Tract A, then the Pass, LLC’s
argument that Jevne lacks exclusivity to protect Tract A from the Pass,
LLC’s unauthorized drainage invasion is without merit. Because the Pass,
LLC has no ownership, joint control, or use rights to Tract A itself, Jevne is
able to establish that she has exclusive possession of Tract A against any
interest asserted by the Pass, LLC providing a basis for Jevne’s trespass,
nuisance, and injunctive relief claims. As argued, supra, Jevne purchased
her home with an appurtenant drainage system, Tract A, depicted on a Plat to
handle mountain snow runoff which provides Jevne with security from

flooding and devaluation of her property.
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d. The Pass, LL.C’s argument that it must use Tract A as required by
Washington law is misguided.

The Pass, LLC argues, at page 31 of its Opening Brief, that
Washington law requires Tract E to use Tract A. Again, the Pass, LLC
confuses its use of the common drainage easement with the use of Tract A
which are two entirely different stormwater handling components set forth in
the Plat. The 1990 Plat allows Tract E to drain its stormwater to the drainage
casement at its historical manner and amount. The Plat details the specific
drainage casement component with dashed easement lines. The Plat,
however, clearly placed a barrier between Tract A and Tract E as depicted on
the Plat with solid property lines between the two Tracts. The solid property
line between Tract E and Tract A was a deliberate line that clearly was
intended to separate Tract E’s use from Tract A, unlike the dashed line that
atlows Tract E to drain directly to the drainage easement.

If the Plat intended Tract E to drain its stormwater directly to Tract
A, then one would have expected the Plat to have a dashed easement line
between Tract FE and Tract A. Because no dashed line exists, it is clear that
the grantor intended separation between the two Tracts and their respective
drainage uses. Interestingly enough, Mr. Kirkpatrick did not elaborate why

he thought the 1990 Plat would allow direct draining from Tract E into Tract
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A even though he knew that there were no dashed easement boundary
demarcations that would allow for direct draining on the Plat.

Clearly, the Pass, LLC has no authority over what happens to its
stormwater once it enters the HOA’s stormwater pond, Tract A.  Where
Jevne’s HOA, on the other hand, has complete control over Tract A’s water
and the maintenance of Tract A itself. CP 52, 9/5.

It is clear that the Pass, LLC has ample property to use for its own
drainage, as it is doing now, as pointed out by the Pass, LLC in its opening
brief. The Pass, LLC, however, chooses to maximize their profits by
building in drainage use areas of Tract A, instead of using their own property

for drainage.

D. RESPONSE TO THE PASS, LLC’S NATURAL EXPANSION
OF EASEMENT ARGUMENT

a. The Pass, LL.C confuses natural expansion of an easement with
complete invasive entry into a new, non-¢asement area.

The Pass, LLC argues that its use of the easement depicted on the
Plat was intended to grow naturally with development. The only problem
with the Pass, LLC’s argument is that it completely abandoned the
stormwater drainage easement for a new drainage location significantly east
of the common drainage easement for Tract E. The Pass, LLC cites Logan v.
Broderick, 29 Wn.App. 796, 800, 631 P.2d 429 (1981) as its authority to

puncture the middle of Tract A with its new stormwater drainage pipe. The

Appeltant’s/Cross-Appellee’s Response/Reply Brief - 18



Pass, LLC’s use of Logan is totally misguided because Logan, in essence,
stood for the natural expansion of an easement road to accommodate
increased traffic to a neighboring resort property. In Logan, the easement
was not abandoned, but expanded through increased use. Unlike our case,
the Pass, LLC’s use of the drainage easement was not expanded with their
development , but was abandoned for a more cost effective route in which to
redirect their stormwater runoff.

b. The Pass, LLC’s new location for its stormwater discharge directly

into Tract A instead of indirectly through the designated drainage

easement constitutes unreasonable deviation, not reasonable use
under Logan v. Broderick.

The Pass, LLC’s abandonment of the Plat’s drainage easement for a
completely new drainage point does not constitute reasonable use under
Logan v. Broderick. Id. In fact, under Logan, the Pass, LLC’s complete
abandonment of the drainage easement for a cheaper way to get rid of its
stormwater is an unreasonable deviation. /d. In any event, the abandonment
of the drainage easement for the cheaper discharge point into the middle of
Tract A is a question of fact for the jury under Logan. Id.

E. RESPONSE TO THE PASS, LLC’S OVERBURDENING
THE EASEMENT ARGUMENT

a, The Pass, LLC is overburdening the easement by moving it to the
middle of Tract A.
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The Pass, LLC argues that Jevne cannot establish that the Pass, LLC
is overburdening the existing easement at page 39 of their Opening Brief.
The Pass, LLC’s argument is most likely based on the fact that it has
completely abandoned the drainage casement altogether and opted to instali
its drainage pipe in a completely new drainage location to dump its
stormwater. The Pass, LLC’s argument, however, is a double edge sword
that cuts two ways. Either the new use of Tract A is to be considered 1) a
rerouting of the existing easement outside of historical drainage use which
violates the 1990 Plat, or 2) its new pipe installation is a complete
abandonment of the easement for a more convenient and less expensive
drainage site into the side of Tract A which, again, violates the 1990 Plat and
Jevne’s right to protect her interest in preserving Tract A’s utility and value
to her property.

F. RESPONSE TO THE PASS, LLC’S TRACT A OWNERSHIP
ARGUMENT

a. Ownership of tract A is crucial because no owner of Tract A gave
the Pass. LLC permission to enter Tract A and place a stormwater
drainpipe into it.

The Pass, LLC claims that ownership of Tract A is irrelevant at page
43 of their Opening Brief. Ownership, however, is very relevant because it
goes to the heart of the Pass, LLC’s case for permissive use of Tract A.

Without permission, the Pass, LLC cannot enter into Tract A and place its
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drainpipe into it regardless of what a county permit may say. From Jevne’s
briefing, it should be clear that ownership of Tract A resides entirely with the
HOA as depicted in the 1990 Plat under a notary seal which specifically
placed the ownership of Tract A with the Homeowner’s Association.
Outside of peripherally grabbing at possible paths to permission ranging
from inadmissible extrinsic and hearsay evidence to inapplicable
Washington State law regarding plat development, the Pass, LLC has not
shown that the true owner of Tract A, the HOA, gave lawful permission to
allow the Pass, LLC to enter Tract A for stormwater pipe installation and
stormwater drainage. Although, the Pass, LLC’s brief is replete with
asserting that Snoqualmie Summit Inn, Inc. is the true owner of Tract A, the
1990 Plat provides otherwise upon close review of the 1990 Plat that actually
was notarized on page three of the Plat document. Because the Pass, LLC’s
Opening Brief Appendix 1990 Plat document fails to show the Court the
entirety of the Plat with the page designations, which incorporate the notary
seal for the three page Plat, Jevne has provided that 1990 Plat showing the
page designations as a courtesy to the Court.
b. The Pass, LLC’s use of Snoqualmie Summit Inn, Inc.’s alleged
permission to get the county to issue a permit which would allow
Tract E to use Tract A could only have occurred with fraud on the

county by asserting that the Pass, LLC had permission from the
owner of Tract A to use Tract A.
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If the Pass, LL.C used Snoqualmie Summit Inn, Inc.’s alleged
permission to use Tract A, then an argument for fraud on the county arises.
Clearly, if the county knew that the HOA was the actual owner of Tract A,
then the county never would have issued a permit allowing the Pass, LLC to
use fraudulent permission from Snoqualmie Summit Inn, Ine. to secure a
county permit to dump drainage stormwater directly into Tract A.

G. RESPONSE TO THE PASS, LLC’S LUPA ARGUMENT
a. Jevne's nuisance and trespass related claims are not barred by LUPA

because RCW 36.70C.030 exempts Jevne's claims because they are
based in damagpes.

RCW 36.70C.030 exempts Jevne’s damages’ claims from LUPA’s
appeal requirements. RCW 36.70C.030 subsection (1 )(c) provides the
following:

“(1) This chapter replaces the writ of certiorari for appeal of land
use decisions and shall be the exclusive means of judicial review
of land use decisions, except that this chapter does not apply

to:

(c) Claims provided by any law for monetary damages or
compensation. . .”

Jevne’s nuisance and trespass related claims are based in monetary
damages or compensation to remove the Pass, LLC’s drainpipe and restore
Tract A to its original condition. Jevne’s damages claims are not intended
to challenge any county permit. Jevne’'s claims, however, arise as a result

of the Pass, LLC crossing onto Tract A and installing a drainage pipe
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which creates Jevne’s associated damages’ claims. From the Pass, LLC’s
LUPA argument, the Pass, LL.C would go so far as to state that if you left
on vacation for six months and came back to your house and found that
the neighboring property owner had built a county approved building on
100 feet of your land, then the building would be legal because you failed
to appeal under LUPA even though the building constitutes trespass and
nuisance based claims. Clearly, RCW 36.70C.030 subsection (1)(c) was
created to protect innocent parties from overreaching land developers.

The Pass, LLC erroneously claims, at page 47 of their Opening Brief,
that Jevne’s damages actions must be brought *“along with a Land Use
Petition™ in order to provide Jevne relief. The Pass, LLC’s interpretation of
LUPA’s exemption under RCW 36.70C.030(1)c) is not accurate and is
misleading. The plain language of the exemption clearly allows for damages
claims, like trespass, nuisance, and injunctive relief to be brought before the
superior court without any reference to a LUPA challenge.

H. RESPONSE TO THE PASS, LLC’S INJUNCTIVE RELIEF
ARGUMENT

a. Jevne is entitled to injunctive relief to prevent the Pass, LLC from
continuing to discharge their stormwater runoff into Tract A

Jevne’s trespass and nuisance claims entitle Jevne to injunctive relief
to deter the Pass, LLC from continuing to discharge their stormwater into

Tract A. The Pass, LLC’s drainpipe and stormwater discharges are trespass
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and nuisance related actions that provide relief for both damages and
injunction. In the case of Mielke v. Yellowstone Pipeline Company, 73
Wn.App. 621, 624, 870 P.2d 1005, 1006 (Div. 111, 1994), the Court held
“that an action for trespass exists when there is an intentional or negligent
intrusion onto or into the property of another citing Restatement (Second)
of Torts, §§ 158, 165, 166 (1965). This includes the misuse,
overburdening or deviation from an existing easement. See Fughes v. King
Cty., 42 Wn.App. 776, 714 P.2d 316, review denied, 106 Wn.2d 1006
(19806); Tatum v. R & R Cable, Inc., 30 Wn.App. 580, 636 P.2d 508
(1981), review denied, 97 Wn.2d 1007 (1982).”

Washington’s Supreme Court found water diversion onto a
neighboring property to be a trespass in the case of Phillips v. King
County, 136 Wn.2d 946, 957-58, 968 P.2d 871, 876-77 (1998) where they
cited Buxel v. King County, 60 Wn.2d 404, 409, 374 P.2d 250 (1962) for
the proposition that “in certain situations a county can be liable for the
damages caused by the trespass of surface water across a plaintiff's land,
accomplishing thereby a taking of that property without compensation.
Surface water is defined as vagrant or diffuse water produced by rain,
melting snow or springs. King County v. Boeing Co., 62 Wn.2d 545, 550,
384 P.2d 122 (1963). In Boeing, we reiterated that liability arises if

surface water is artificially collected and discharged on
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surrounding properties in a manner different from the natural flow

of water onto those properties. Boeing, 62 Wn.2d at 550-51, 384 P.2d
122. Generally, municipal rights and liabilities as (o surface waters are the
same as those of private landowners within the city. 18A

EUGENE McQUILLIN, LAW OF MUNICIPALCORPORATIONS §
53.140, at 307 (3d ed.1993). In Wilber Dev. Corp. v. Les Rowland
Constr., Inc., 83 Wn.2d 871, 874-75, 523 P.2d 186 (1974), We concluded
that if water is “collected and deposited upon the land in a different
mannet” than before development, the property owner may be entitled to
damages. Wilber, 83 Wn.2d at 876, 523 P.2d 186. Many more recent
cases have followed these rules and allowed damages when a municipality
itself acts to collect surface water and channels it onto

private property. £.g., Burton v. Douglas County, 14 Wn.App. 151, 539
P.2d 97 (1975); Hoover v. Pierce County, 79 Wn.App. 427, 903 P.2d 464
(1995). In DiBlasi v. City of Seattle, 136 Wn.2d 865, 969 P.2d 10 (1998),
we recently held that there may be liability on the part of a city for
damages caused by water from a city street if the street acted to collect,
concentrate and channel surface water onto private property in a manner
different than the natural flow. DiBlasi, 136 Wn.2d at 879, 969 P.2d at

16.” Even though the Phillips’ case involved a municipality as a
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defendant, Phillips made it clear that the same rules apply to private
landowners like the Pass, LL.C and Jevne,

Washington’s Supreme Court found that injunctive relief is a
proper remedy for preventing a party from diverting their water onto the
property of another property owner in the case of Alexander v. Muenscher.
In Alexander, the Court stated the following:

“In27 R.C.L. 1133, § 63, it 1s said: “It is well settled that a riparian

owner whose rights are invaded by a wrongful diversion of

the water naturally flowing through or by his premises is entitled to
the preventive remedy of injunction, if seasonably invoked. * * **”

Alexander v. Muenscher, 7 Wn.2d 557, 560, 110 P.2d 6235, 626 (1941).
Although, Alexander is not an easement case, the proposition that one party
cannot unlawtully divert naturally flowing water from one party’s property
onto the land belonging to another party 1s applicable to our case.

Since Jevne has an ownership right and present interest in Tract A,
she is entitled to protect Tract A from the Pass, LLC’s trespasses into it.
Trespass is an action where Jevne has the right to remove the offending
object, drainage pipe, doing the trespassing and stop its reoccurrence. In our
case, the Pass, LLC’s drainpipe not only is installed into Tract A where it is
unlawfully placed; but, it is also continuously dumping all of Tract A’s
stormwater from Tract E’s development constituting a continual trespass and

nuisance. It has been proven that the Pass, LLC had no lawful authority,
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through statute or permission, to enter Tract A and install its drainpipe. The
unlawful entry and unlawful drainpipe installation constitute trespass and
nuisance which provides a remedy of damages to pay for the removal of the
drainpipe and a remedy of damages to repair the disturbed area. In addition,
injunctive relief may issue if the Court deems it reasonable to prevent a party
from unlawfully continuing to trespass or commit its ongoing nuisance,
Jevne’s position is that providing injunctive relief to Jevne will assure that
the Pass, LLC removes its drainpipe and restores Tract A forthwith.
L. CONCLUSION

The 1990 Plat, under a notary seal, is the controlling document in this
case that established that Jevne’s HOA is the true owner of Tract A, the
pond, under the plat statute, RCW 58.17.165. Darlene Jevne has standing to
bring her damages based claims because she is a HOA member in good
standing. The HOA’s Articles of Incorporation provide that Jevne is entitled
to a portion of the HOA’s real property assets or asset sales proceeds upon
dissolution or liquidation of the HOA providing Jevne with a real property
interest to protect. In addition, Jevne has standing to defend her interests in
Tract A because Tract A (a required drainage component for Jevne's lot) was
appurtenant to her purchase of her home pursuant to the Plat. The Pass,
[.LC’s drainage pipe and their stormwater drainage enter Tract A ina

completely different location than is allowed in the 1990 Plat constituting
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trespass, nuisance, and overburdening the existing drainage easement.
Jevne’s claims allow for damages and for injunctive relief. The Pass, LLC’s
trespass and nuisance is currently ongoing. The Land Use Petition Act
(“LUPA™) exempts Jevne’s damages’ claims from LUPA appeal application
because Jevne’s claims are based in damages. Kittitas County Public Works
Department official, Christina Wollman’s statement are inadmissible
extrinsic evidence and constitute inadmissible hearsay and were properly
excluded by the trial court. Snoqualmie Summit [nn, Inc.’s permission email
is inadmissible hearsay and was properly excluded by the trial court. The
Pass, LLC’s First American Title Insurance Company’s title report should be
excluded as evidence because the report contradicts the HOA’s ownership of
Tract A in the 1990 Plat and, therefore, constitutes inadmissible extrinsic
evidence. Moreover, the Pass, LL.C’s declaration of Marc K. Kirkpatrick is
also inadmissible extrinsic evidence because it is based on reports and
calculation paperwork that is not stated on the face of the 1990 Plat and
attempts to provide additional information not contained on the Plat. The
trial court erred by dismissing Jevne’s case and denying Jevne’s motion for

reconsideration.
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RESPECTFULLY SUBMITTED this 11th day of July, 2017.

/W/mﬂ M

Matthew P. Veeder - WSBA# 17446
16109 Evanston Avenue North
Shoreline, Washington 98133
Telephone: (206) 396-9293
Facsimile: (206) 306-9091

E-mail: matthewveeder@hotmail.com
Attorney for Appellant/Cross-
Appellee Darlene Jevne

Appellant’s/Cross-Appellee’s Response/Reply Brief - 29



Certificate of Service

[, Matthew P. Veeder, certify under penalty of perjury of the laws
of the State of Washington that on July 11, 2017, I caused a copy of the
document to which this is attached to be served on the following
individual(s) via the methods indicated below:

Attorneys for Respondents/Cross-Appellants
Via Email and First Class U.S. Mail

Cairncross & Hempelmann, P.S.
Attn: Nancy Bainbridge Rogers
Nicole E. De Leon

Attorneys at Law

524 Second Avenue, Suite 500
Seattle, Washington 98104-2323

DATED this 11™ day of July, 2017, at Seattle, Washington.
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Matthew P. Veeder, WSBA#17446
Attorney at Law

16109 Evanston Avenue North
Shoreline, Washington 98133
Telephone: (206) 396-9293
Facsimile: (206) 306-9091

E-mail: matthewveeder@hotmail.com
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Nadtarly mur Stats Righvay SR-906 (uium-y State Highway Ha, 3) at »
polat on of an 6Fit fo ¢ 9pire ouney 1ald ofFaer 1D & wiral rave being £0.00 feat
WaAtariy of tha caontarline ‘sapiral curvar thenca In 2 gensrsl Seutherly
direction aloag mald nighvey Agdei-wy and chords ¢f sald offse% tos sirlowrde
by ®  tollowlng coursss and diptanapa: B219"44"1B%E  44,) faak)
BINTOI'OA"E 4.1 Puet; ‘thence J76°10°34"E §7.94 fedt; SIL"TS'309E 47.74
faet: SI1TSL'S0VE 47:54 foots  B13°15734%E 49,13 featr A14-40'SICR 47.12
téet and S13* 87)42"E_12.01 foot to & point oppooite Highway inangts
sSpetion B.C. #x’ @#27.00 and the beginning of & curve wo the cight m
conter of whleh bosrs SI7°2'851°NW 493.00 faat distant: thence
slong sald highvay rge and curva Lhrough A CANEEAL BAgle of B4- :u'o:'
are  1ength  Caf 255,13 fast ta Highusy Inginmacta Buttun AL+A0: thuru:v
HIE'11000"W 40,04 TaaE ta imtarcect tha WeeEarly -oPn,lu! oald highvay at
4 point on & cycve fron which the conter Lles "HBS'IL'O7*W 953.00 fest
Glatant; thenca Southerly amd Southwssterly along eafd highvay -y s
curva_to the right :hrwg‘n » central angia of $3°58'887 an are (e Hhy 'e!
7.7 faat to a gnlnt af targuAzy ot Nighway Enginscr's Staticn PR
uou Q8 P.T.y thenes $I9°47'41°4 along seid highway
B.24 tna: to a pﬂln! o the Bouth line of eald W 1/ of the WV 1/4
u the' SE 1741 thehoa HBZ 44 '85°% plomg tho South Line of sald subdivisien
33! 43 Iogt tg the Southssak cornar of gald B 1/2 of tha ¥E 1/4 of tha 5W
47 thance nrm'u-n alang tho 3euth line of wald laot wmontlonsd
!uul illen .1 n t to tha POENT OF BEGINMING.

FGENT" n vmon

Ml aagannt ahall be reserved forandidhemin gunked T Snoqusinla Pass Sewer
Oatact isevir and wiier), Cable T, Pogal  Aound Power and jght Coapany

felephnnn Usllitlen of Washington serving mubjeck plat lnd thelr ru;ntlvn

and apmlgns, yrder and upon tha amterior 7 !:It. avablel wlth

and @ juialu the streat trantege of 8kl lote In which 1ey,

QOnstroet, Iansw, OpAr| and malntaln underqround =undu1h. &i . blps,

and wicen wlth neceds
an and othar proparty with elactrie, telwphone, and

necving this subdiv
utilicy service together with tha right to enter upon the lots at sll ticoss

for the purpasss horaln arated,

AECORDING CERTIFICATE
"Tiled ftor record &bt tho roquost of the Kikohtas County Board  of
Caralenianarn, this L A.0., 19 .t

-l ninutes pant sitps atclock in volume ot
#latd, on pags I': _ul:ord- of Witiitas t:eun:y. Uauhlnqtnn

. At
wﬁﬁ' Teunty Alﬁallcl‘

ittlten cfunty Audlter

fxgaiving No. g La{&g

APPRAOVYALS
B, 19 2pm

AEXAMIRED AND APFROVED Thio 42 day of fAmss . A .
_ (aeal)
Kitt oyl Enginder

“I hazoby cortify ehst the plit of M&M‘“" baan
cxaninad by #e snd fing that 1t conforns ta the comprehensivo plan of the
Rittitan County Planning comaimslod

Oatad this _.[L",..-_— day of

n1 harohy certity that tha teror and aissddBents ace plld lar the precedlng
yeara and for thig yasr In which un plat ln nuu rabe

bated thia méd__ asy ot

*1 pspaby carcify thet tha plst of
besn duaninsd By ha snd T Mad that R
shown do mest and comply vith oll nquiuu-nu af cha

faparkwant.
LR, MEE

Gatod this ‘2-3'{ day of .Q'm.'r'

] 7,
(13577 ewnw Han Eicer

MEXANIHED AND APPROVED Thls gﬁdw ot _APR, AD.. 1990

uumnmn STATE DEPARTHENT OF TRANSEORTATION

-
nlstrater, blatrlet Ne. 5

Adin 3

~EKAMIHED AMD ARPROVED this _Zf duy ot '~

s a0 1972

¢lerk of tha Boordn

LAHD BUAVEYOR'S CEATIFIGATE

*f hareby certily that the plit of Willsge A the Soavmt Drv. | 1: bazed oa
actunl survay and subdivisiem of Tectlan % Townahlp . Range

) H.H.; thst the diatarces and courscs e anulnu are eﬁwn therton
corrscely: Thar tha RORURBAACS hive kbeen aat and bak_and blosk cérnera

ataked an the ground.

00032

oenl
"KHOW ALL MEW BY THESC PRESENTS That thla plat af ¥illige A The Swummyh Q) Lizan nn Sy foesl)
Eltcitsn County, Waehingrad 1o oubjeet te sdditlefnl reptrictions eatltldd )
CAM WAIoh hre €1103 uith tha KIttites County huditar 4nd
whieh Aru Rataby omde & part of this plat.
Flovmestcr e ) cmncs
[‘e‘. 1 ) -
"thlu L Le cortlly thu tha abova pentlaned resteletions hava been !ilcd
tnio ™ day ot _4 i , KD, 188 , st nlnutes "
BAsL pridy wtclecx 4~ N., In Volurs 23 of Doads, on pogag flscards %\i
of KlEtIthes cauaty, @nanimgtoen. |
Breroskiy E)
Kiteitae Launty 21\
LT T
e
4 =" l‘.“.'g’u""‘-»"a"
/_ T 32,
o
90 -
el
o
AT Sgwiay
Thpas N waLg. o0
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- - VICIN|TY _MAP
BHELT 2 QF 3 AHEETD [YErT AT
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¥ / :
/ VILLAGE AT THE SUMMIT DIV. 1
. 51/2 SEC. 4, TWP. 22 N, RGE. 11 E., W.M.  ecerong o 528340
KITTITAS COUNTY, WASHINGTON
i
'
|
: oEDICATION
f exngw a1l son By theoe presenta that _ TWOQUALMIE SUMMIT WY, IAE LoT | squanrcoome| T |squeee Foama€
AND WESTOP, i, COAMERLY KNQUN A5 WEW SHOQUALMIE SUBMIT NN, TNC. O YT LA T 14903 38
1 7,488 3F w 14,307 8F
do hereby declers this plet and 3 1,178 &F ) LYEEED]
cats to s poBLic foravar 211 roads and wiys ahawn bicwan with the 4 LARS AF [y 3104 3F
rlght Eo make &1L necespary slopes for cutse and filla, end the right te T —‘-‘W 3 3, 83E 57
contlmis to drain swld yosds and ways ovér and acroes any lek ar lote, _LAEF
VAT taT oight. tak & rakural couros. in the orlalnal reasonsble grading 3 YU T, 146 3F
of tha rosda and ways shown heraon. T T 43y &F
- 2 RS 18 5F
rollovibg orlginal resconsbli grading of roads ovd ways herdon ne dralnage ] 13 & o) TG
vater on ony 16t or loks shall ba divarted or blocked from thslc hatural - T 5 0733
courss b 8 %4 diecharge wpen eny gubilc eosd rlghte-ar-wvay, or to harper el
propsr rosd diainsge. Any encloslng of dralnagn waters in culverts or LT
dedilhs OF reteuting theTsof acrsis Any 1ot 52 may Ba undertakan by or. for
tha owrer of ‘any 1OT, SNell be deTio By and AT the sxpines of such avmer.®
~Tha ¢onts of tonstruction, eaintsining and snow cencval df a1l reads,
WTasts,  afd s1lays within this plat and sil -acchhs roada ‘to this plac
ciall be thd obllgetitn of a. non-prarit corperdtion campomed. af all the
owners of the Totm of thy plat and S any additlonal plaks that may bs
dabvad’ by theas roads, streets and allays.
1A the avedt that ths cundia.of any of tha lata of Rhiw prdr o afy
adal 1ate shall pstitign the Coumty ComAlanionars to indluda the
¥osd couAty kosd aystem; [t 13 undevitood that ° - dhell
ghiat be nutlt up te oinlmin  county standbfde b
adrporation:® - ) .
L VETHESS WHEREGT, W4 have heravnto set cur aunde and cenl tals _ 67 3
day 6t P | AD., 12_93.. - €.
e |-
[l IRTICE
-[ROADAREA~ 136, BTB. 3F,
ACKHNOWLEDOWENTS
SNOQUALMIE SUMMIT INN, ING. SATATE AP MASHIRGTON)
COIRTY OF Sacrdemuid |
o thia [+ diy of AD., [9.0 Galcts ue, fhd
undure el Hetary PubTIS 15 o r the bnk;g.:;smh on, duly
asfoned  and' .. Avern, pataamelly  appRa E 5 e nnd
e, PESSiouzv o #PESE .t T Kgowm to be the g Tand
Tespactivaly, of- F-LL-) i y , and - acknaviedged the
' sald Irutrusént o "tet tren end voluntary sct and desd of ehid
TIES S B THEY Corporation .t 'thm, ‘Usgs sed purpuses tharéin mantlaned, and on auth
atsted thet 'Hﬂ_‘”ﬂﬂ"'ﬁ thoriied to dkecuto the asld Instrumint gnd that
the a8 l‘fhul‘, 31LR- s otporate sesl of safd Corparation.
X OO
wrriass’ nys band anp AfYigial cen) horato affiied the day and yesr tirst
abova vrittan. S .
lfﬂul"”_ ~in & BP‘Q!EIH; .
Vaobingten o Tealding at _ SN S L]
WESTQR, INC. formerly Known 43
EW SNOQUALMIE SUMMIT INN, INC. YSPATE OF WASHINGTON)
N 2@ ' counTy oF Mk 120
on this _&T™ duy of Afﬁlg An, 139¢, befora me, the
um!n;-igma & Wotary Public dn m“ Oo'r the 'stna af Hashingeon, duvly
carmiazione anhd  pwnth Ptriqha wppLarad e L%
PELS 1287 ko’ ma known th be Ahe . SEARSEEN
CopeiRan,  of___ wBETeP s and scknouledge
seld  inyerement Iy t Tree and valunkary esct and deed of 3aid
tarparation Us#d &nd purpates thecein suntioned, and on cuth
ntated thet sutharfied to execute the said insteument,
.m"",_
“Q:‘glﬁu nenl herets sffFieed the diy and yesr Pirst
E@%ﬂa L
otary Pulddc sq and Jor the State o
vashingtan, rasfding vt _ FEpLoyus, A
* RRnERL ENDwN A A
FNGALLMIE  Bume T Tan Spvc,
TN
o F
. .
s
R
s ads
f -
8/3%/07 :
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KITRTAS COUNTY HEALTH DEPARTMENT

| HEREQY CERTFY THAF THC PASS UFE AT THE WULACE

CERNFICATE OF COUNTY PLANHING QFFIGIAL

1 HERERY CERTIFY THAY THE PASS UFE AT THE VILLAGE
AT THE SUMMIT, DMV, 3, PHASE 1, A PLANKED YNIT
UEVELOPMENT. MAS EEEN EXAMINED BY NE ANG FIND
THAT (T CONFORMS Y0 THE COMPREHENSIVE PLAR OF
THE KITTITAS COUTTY PLANNING COMMISSION.

DATIE THIS ﬁ AD., uohw‘ .

RITTTAS COUNTY PLANNING OFFICTAL

CERTFEATE’ OF KITRTAS COUNTY TREASURER

¥ HEAEBY CERTIEY THAT THE TANCS AND ASSESSMENTS

ARE PRI

H (. PRECEDING” YEARS AND FOR TWIS
V-LHig d._u.-..g_.OIMg‘

L NkD THE PROPERTY 10 BE N AN ACCEPTASLE
SONOION FOR PLATTING.

PARCEL MR 22-17uD4052-0101 {152435)

THIS ww. OAY OF .m-.mml AD, nﬂmm(

LEGEND

69/19/2812 09:49:24 PA ¥: 12 P: 54 2081209190006
m o Pigs Vw1 3

THE PASS LIFE AT THE VILLAGE AT THE SUMMIT, DIV. 3, PHASE 1
A PLANNED UNIT DEVELOPMENT _ (R
A PORTION OF THE SOUTH /2 OF SECTION 4, B
A2 OF SacTION [T B TR E R R BT IEH T R
N

HITIITAS COXINTY BOARD OF COULUSKIDNERS
Exasmen anp aprroves s LB aar oF

Sertembey~ AD.. 2048,

BOARD OF COUNTY COMMISSIQHERS

- CACULATED MONUMENY, NOT wiSITED

302436
. R—137.60"
e
I

" 3 THE P, VILLAGE AT THE SUMMIT, DIV. J,
KITTITAS COUNTY, WASHINGTON M RECORDER'S CERTAICATE 2PIROUIITE .. SURVEYOR'S CERTIFICATE e EF_..m__MnNmﬁ c.z..._.m o 3. PHASE 1
aat A PORTION OF THE SOUTH 1/2 OF SECTION 4,
- Y~ AP < S N | Flleo for gecon 1is. /D day ot SELT. 20/ ar 54 . me uqd..._nﬂ_Hn-v:hum_-nannn_.w:qnﬂ-ﬂh”“%ununﬁk.ﬂ:u.nn by TOWNFHIF 23 NORTH, SANOE 11 BASY, Wi,
AN R { in boad@or, PLAFE ot poge. S : 1 Tequirements of Ahe S YTTTIAS COUNTY. WATRINGTON

aesh: . ~ [ roquest o SRYGEPAI TWN BY DATE L)
h%o»RHNE&WlPE OF THE BOARD = ;o G. WEISER 7/2012 11103
HOTICE: THE APPROYAL OF THR FLAT i8 NOT A .,n_.,u Certificate No.... 1B092 CHRD BY SCALE [SHEET

GUARANTEE THAT FUTINE FTRETE WEL &F ¥ ertificate ko 1ER92 .. D. NELSON 1"=50" 1 o 3

e
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Filed with Court: Court of Appeals Division IlI
Appellate Court Case Number: 34939-0
Appellate Court Case Title: Darlene Jevne v. The Pass, LLC, et al

Superior Court Case Number:  15-2-00352-9

The following documents have been uploaded:

» 349390 _Briefs_20170711105005D3845729 9388.pdf
This File Contains:
Briefs - Appellants Reply
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