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I. INTRODUCTION

Crown Resources Corporation (“Crown”) operates the Buckhorn
Mine (“Mine”), which is located in north-central Washington. The
Washington Department of Ecology (“Ecology”) first issued National
Pollutant Discharge Elimination System and Waste Discharge (“NPDES”)
Permit No. WA0052434 to Crown on November 1, 2007 (“2007 Permit’)
to regulate discharges of water from Crown’s Buckhorn Mine. Ecology
renewed the 2007 Permit on February 27, 2014 (the “2014 Permit”), and
modified that renewed Permit on April 1, 2015 (“Modified 2014 Permit”).

The Modified 2014 Permit substantially changed the requirements
that Crown must comply with at the existing Mine, and established new
conditions that the Mine cannot meet. In particular, the Modified 2014
Permit contains (i) new final water quality limits, (ii) a compliance
schedule with new interim limits, and (iii) a newly defined “capture zone”
area. Ecology included those new conditions without undertaking the
legally required evaluation of what can be practicably achieved, or
properly considering the actual hydrologic conditions at the Mine area.
This case is about whether Ecology can require the operator of an existing
mine to meet new, infeasible and unachievable conditions in order to

continue previously approved activities.



More specifically, the Modified 2014 Permit contains new final
surface and ground water compliance limits that are required to be met at
various locations around the Mine. Instead of evaluating what levels can
be reasonably or practicably achieved at the Mine given background
conditions and previously-approved Mine operations as required by
applicable regulations and guidance, Ecology based those final limits on
an incorrect statistical calculation of background water quality. This
resulted in final limits more stringent than the water quality that existed at
several locations even before the Mine began operations.

The Modified 2014 Permit also contains new interim ground and
surface water limits, and a 10-month compliance schedule during which
the interim limits were in effect. Ecology included the interim limits and
compliance schedule in the Permit pursuant to a 2013 settlement
agreement with Crown purportedly to allow Crown sufficient time to
undertake certain work at the Mine designed to improve water quality
before the final limits became effective. However, the interim limits were
frequently more stringent than existing water quality in the Mine area, and
neither the interim limits nor compliance schedule were based on an
evaluation of what could practicably be achieved given agreed upon water

management measures.



Lastly, the Modified 2014 Permit includes, for the first time, a
requirement that Crown capture all mine-impacted water, including
groundwater, surface water, and shallow subsurface water, within a
narrowly defined line on a map, which is described as the “capture zone.”
Ecology drew the capture zone boundary based on prior modeling done to
evaluate the groundwater zone that would be influenced by deep bedrock
groundwater pumping wells at the Mine, and never evaluated whether it
was feasible to also capture all surface and shallow subsurface water
within this same zone.

Crown is challenging those new conditions as being contrary to
law, unsupported by substantial evidence, and arbitrary and capricious.
Crown is also appealing the Ferry County Superior Court’s holding as to
when the Modified 2014 Permit went into effect.

II. ASSIGNMENTS OF ERROR

1. The Ferry County Superior Court erred in its Final Order
and Judgment of March 13, 2017 (the “Ferry County Final Order”) by
affirming the Pollution Control Hearing Board’s (“PCHB”) July 30, 2015
Findings of Fact, Conclusions of Law and Order (“PCHB Order”), relating
to the final limits, the interim limits and compliance schedule, and the

capture zone conditions in the Modified 2014 Permit.



2. The Ferry County Superior Court further erred in its Final
Order by affirming the PCHB Order, Conclusion of Law No. 6, regarding
the effective date of the Modified 2014 Permit.

III.  ISSUES PERTAINING TO ASSIGNMENTS OF ERRORS

I. Are the final limits in the Modified 2014 Permit contrary to
law, unsupported by substantial evidence, or arbitrary and capricious?
(Assignment of Error No. 1).

2. Are the compliance schedule in the Modified 2014 Permit
and interim limits contrary to law, unsupported by substantial evidence, or
arbitrary and capricious? (Assignment of Error No. 1).

3. Is the capture zone boundary in the Modified 2014 Permit
unsupported by substantial evidence, or arbitrary and capricious?
(Assignment of Error No. 1).

4. The Washington Administrative Procedure Act (“APA”),
RCW 34.05.422(3) provides that, where an existing permit is renewed to
include new limitations, the original permit will remain in effect until the
agency has made a final determination of the renewed permit and the time
for seeking review of the final agency decision has expired. The PCHB
did not finally determine the validity of the Modified 2014 Permit until

July 30, 2015, and the deadline for Crown to appeal the PCHB Order was



August 29, 2015. Did the 2007 Permit remain in effect until August 29,
2015? (Assignment of Error No. 2)

IV. STATEMENT OF THE CASE

A. Background Facts

1. The Buckhorn Mine and Mine Operations

The Buckhorn Mine is a 46-acre underground gold mine located in
north-central Washington. See Fact Sheet for NPDES Permit No.
WA0052434, Mar. 1, 2014 (“2014 Fact Sheet”), AR 000001622-1623.
The Mine began operating in 2008. Id. at AR 000001625. The Mine has
been an important part of the economy for the surrounding communities;
the Mine and its associated operations have employed as many as 230
people at any given time. See Testimony of Mark Ioli (“Ioli Testimony”),
RP 69:7-10.

As part of Crown’s permitted operations, water is removed from
within and around the Mine workings using sumps and groundwater
dewatering wells. Crown treats this removed water at its onsite Mine
Water Treatment Plant (“MWTP”). 2014 Fact Sheet, AR 000001611-
1612, 000001628. Industrial area stormwater is collected by a surface
drainage system and by several stormwater seepage collection trenches
and is eventually directed to the MWTP. Id. The MWTP uses a state-of-

the-art reverse osmosis treatment technology to treat the collected water



before it is discharged to surface and ground waters at permitted outfall
locations. Id. at AR 000001654; see also testimony of David Banton
(“Banton Testimony”), RP 531:19-25. The Mine’s overall water
management system ensures protection of groundwater and surface water
quality downgradient of the Mine. Banton Testimony, RP 472:13-478:11,
489:9-492:7.

2. The Permit Renewal and Settlement Agreement

Ecology issued the 2007 Permit to Crown effective November 1,
2007, to regulate discharges of water from the Mine. See 2007 Permit,
AR 000002020-2064, appended hereto as Attachment 1. The 2007
Permit regulated the Mine’s discharges using a compliance structure
fundamentally different from that of the Modified 2014 Permit at issue in
this appeal. Both the 2007 Permit and the Modified 2014 Permit regulated
discharges from the MWTP by requiring that numeric effluent limits be
met at end-of-pipe discharges from the MWTP. 2007 Permit Fact Sheet,
AR 000002066; Testimony of Sanjay Barik (“Barik Testimony”), RP
1197:1-25. The 2007 Permit also contained a narrative description of a
groundwater capture zone, which was managed by monitoring
groundwater elevation data around the Mine site. See 2007 Permit, AR
000002032; Testimony of Gina Myers (“Myers Testimony’’), RP 184:14-

185:15, 186:6-187:17. Unlike the Modified 2014 Permit discussed below,



the 2007 Permit did not include a capture zone boundary line or numeric
limits on surface and ground water quality outside the capture zone area at
set compliance points. See 2007 Permit, AR 000002031-2037; see also
Myers Testimony, RP 418:16-419:3.

On October 31, 2012, the 2007 Permit expired by its own terms.
Crown timely filed an application for renewal of the 2007 Permit, and
Ecology administratively extended that Permit until the renewed permit
became effective. On February 27, 2014, Ecology renewed the 2007
Permit. See 2014 Permit (as originally issued), AR 000001496-1609.

In June 2013, Crown and Ecology entered into a Settlement
Agreement and Consent Order (“Settlement Agreement”), which resolved
a Notice of Penalty Ecology had issued for alleged violations of the 2007
Permit. Settlement Agreement, AR 000001418-1430, appended hereto as
Attachment 2. The Settlement Agreement released Crown from liability
under the Notice of Penalty and Crown agreed, among other things, to
undertake significant investigation and water management measures
during 2013 and 2014 (referred to in the Settlement Agreement as the
“Water Quality Protection Program”), including implementation of source
control measures aimed at improving the Mine’s existing water quality
management systems. Settlement Agreement, AR 000001423-1428.

Ecology and Crown also agreed that the renewed permit Ecology was then



preparing would include interim water quality limits and a compliance
schedule as a bridge to meeting new final limits following implementation
of the Water Quality Protection Program. Id. at AR 000001427 (“The
parties agree that the water quality protection activities and management
responses identified above, if fully and adequately implemented, justify
Ecology in placing a compliance schedule and interim effluent limits in
the new permit”); see also Ioli Testimony, RP 82:10-15, Myers
Testimony, RP 221:14-223:10.

3. The Terms of the 2014 Permit
a. Interim Limits, Interim Compliance Schedule and Final Limits

The 2014 Permit set forth new requirements for the Mine,
including establishing compliance points and setting both interim and final
numeric water quality limits that Crown must meet in the environment (in
addition to the limits on discharges from the MWTP as required in the
2007 Permit) for certain constituents in both surface and groundwater. See
Modified 2014 Permit, AR 000001120-1122, appended hereto as
Attachment 3; Barik Testimony, RP 1197:1-25. For the first 10 months
after issuance of the 2014 Permit, Crown was to comply with a set of
interim water quality limits; thereafter, more stringent, final limits became
effective. See Modified 2014 Permit, AR 000001120. Ecology generally

set the interim limits using the end-of-pipe discharge limits on the MWTP



contained in the prior 2007 Permit without considering the existing water
quality at the new compliance locations. Myers Testimony, RP 220:23-
221:13. Ecology did not conduct a technical evaluation of whether the 10-
month compliance schedule provided a reasonable time for the approved
Water Quality Protection Program to improve water quality at the new
compliance points.

With a few exceptions, the final water quality limits that Ecology
included in the Modified 2014 Permit were set at statistical “background”
water quality numbers developed by Pacific Groundwater Group (“PGG”),
a consultant retained by Intervenor Okanogan Highlands Alliance
(“OHA”). Those “background” numbers are, in many locations, lower
than the maximum pre-mining water quality. See Modified 2014 Permit,
AR 000001121-1122; Testimony of Owen Reese (‘“Reese Testimony™),
RP 842:10-843:17. In setting these final enforcement limits, Ecology did
not evaluate whether these calculated values were reasonably or
practicably achievable.

b. Capture Zone

The Modified 2014 Permit included for the first time a capture
zone boundary line within which Crown is required to capture all surface
and ground water affected by the Mine. Modified 2014 Permit, AR

000001115; Banton Testimony, RP 567:4-570:17, 722:6-14. Ecology



derived this boundary based on groundwater modeling completed as part
of Ecology’s 2006 Final Supplemental Environmental Impact Statement
(“FSEIS”) for the Mine' and subsequent modeling done by Crown’s
consultant, Golder Associates, which evaluated the area within which the
Mine dewatering system would collect bedrock groundwater. None of
that modeling was designed to model the behavior of shallow subsurface
and surface water runoff, which is not influenced by the Mine dewatering
system. Banton Testimony, RP 571:2-19, 754:2-757:10; Barik Testimony,
RP 934:14-935:6; Myers Testimony, RP 294:14-295:15. Moreover, a
portion of the approved Mine workings and stormwater collection
facilities are located outside of this newly defined boundary. loli
Testimony, RP 1312:7-1313:4.

B. Procedural History of Permit Appeal

On February 28, 2014, Crown timely appealed the 2014 Permit to
the PCHB, alleging that key provisions of the 2014 Permit were
unreasonable, arbitrary and capricious, and failed to comport with
applicable law, Ecology guidance, and the terms of the Settlement

Agreement. OHA intervened as an Intervenor-Respondent.

1 The FSEIS is a detailed environmental impact analysis completed in 2006 during the
original Mine permitting by a consultant on behalf of Ecology, with input from Golder on
behalf of Crown. Myers Testimony, RP 45:1-9.
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Beginning on January 26, 2015, the PCHB conducted a seven-day
hearing.? Crown presented three expert witnesses and two fact witnesses.
Ecology presented only one witness, Sanjay Barik.® Mr. Barik was an
Ecology employee who took over responsibility for preparing the renewed
permit in 2013. He had little prior experience with the Buckhorn Mine,
and had no formal training or education in hydrogeology and modeling —
both areas of expertise relevant to the issues in this matter.* Barik
Testimony, RP 906:25-908:2.

On April 1, 2015, while the PCHB appeal was pending, Ecology
issued the Modified 2014 Permit, which corrected some of the errors in
the 2014 Permit that Crown had identified in its appeal.” Modified 2014
Permit, AR 000001108-1305. But the Modified 2014 Permit did not

address most of the defects in the 2014 Permit.°

2 On December 30, 2014, the PCHB sua sponte dismissed for lack of jurisdiction
Crown’s claim that the 2014 Permit’s interim limits and the compliance schedule for
meeting the final limits violate the Settlement Agreement. On January 15,2015, Crown
filed with the Ferry County Superior Court a Complaint and Petition for Review, Case
No. 15-2-00003-2, challenging those provisions of the 2014 Permit that violate the
Settlement Agreement. That case is still pending before the Superior Court.

3 Intervenor-OHA also presented expert testimony of Stephen Swope of PGG.

4 Mr. Barik has a master’s degree in business administration and started working at
Ecology as a financial assistance specialist, and has “some course work” in numerical
modeling. Barik Testimony, RP 907, 1084-1086.

5> Ecology also modified the Permit a year earlier on April 29, 2014.

¢ On April 3, 2015, Crown sent to the PCHB a letter explaining that the Modified 2014
Permit did not resolve most of the issues on appeal before the PCHB. Crown’s April 3,
2015 letter, AR 000001355-1360; Memorandum from Aspect explaining the permit
modifications, AR 000001438-1441. The PCHB accepted the Modified 2014 Permit and
Crown’s April 3 letter into the record.

11



On July 30, 2015, the PCHB issued its Order affirming the
Modified 2014 Permit. PCHB Order, CP 2.1, AR 000001442-1487.
Despite the complex nature of the case, the PCHB made its ruling months
after the PCHB hearing took place without reviewing a written transcript
of the extensive, seven-day hearing or even mentioning much of the
testimony presented by Crown.

Crown filed a Petition for Review with the Ferry County Superior
Court, seeking judicial review of the PCHB Order and Ecology’s issuance
of the Modified 2014 Permit. Petition for Review, CP 2-2.8. After
briefing on the matter by the parties, CP 14, 18, 20, 21, at 00000801-1500,
the Superior Court held a hearing, during which it issued an oral ruling
from the bench denying Crown’s Petition for Review and affirming the
PCHB Order. CP 23 (second attachment, transcript of Superior Court’s
oral ruling). The Superior Court entered a Final Order and Judgment, CP
23 (first attachment), and Crown timely filed a Notice of Appeal, CP 23.

V. ARGUMENT

A. Scope and Standard of Review

Judicial appeals of final agency decisions resulting from
adjudicatory proceedings, such as the PCHB Order, are governed by the
APA. See RCW 43.21B.180. RCW 34.05.570(3) establishes nine

grounds for granting relief from the PCHB Order, three of which are

12



relevant to this appeal. A court shall overturn the PCHB Order where:

(1) the agency has erroneously interpreted or applied the law; (ii) the order
is not supported by substantial evidence; or (iii) the order is arbitrary or
capricious. RCW 34.05.570(3)(d), (e) & (1); Motley-Motley, Inc. v. State,
127 Wash. App. 62, 71-72; 110 P.3d 812, 817 (2005); Bowers v. Pollution
Control Hearings Bd., 103 Wash. App. 587, 595; 13 P.3d 1076, 1082
(2000). Crown bears the burden of demonstrating the invalidity of the
PCHB Order. RCW 34.05.570(1)(a).

The PCHB’s legal conclusions are reviewed de novo. Motley-
Motley, Inc., 127 Wash. App. at 72; 110 P.3d at 818; Bowers, 103 Wash.
App. at 596; 13 P.3d at 1082. Similarly, a court applies de novo review to
questions concerning the application of law to facts, and the reviewing
court will “determine the correct law independent of the agency’s decision
and then apply the law to established facts de novo.” Port of Seattle v.
Pollution Control Hearings Bd., 151 Wash.2d 568, 588; 90 P.3d 659, 670
(2004). Where there is a mixed question of law and fact involving the
process of comparing or bringing together the correct law and the correct
facts to determine the legal consequences that follow, a court will review
that question de novo. Johnson v. Emp’t Sec. Dep 't of State of Wash., 112
Wash.2d 172, 175; 769 P.2d 305, 306 (1989); Franklin Cnty. Sheriff’s

Office v. Sellers, 97 Wash.2d 317, 321-22; 646 P.2d 113, 119 (1982).
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The PCHB’s factual findings are reviewed to determine whether
they are supported by substantial evidence or are arbitrary and capricious.
See, e.g., May v. Robertson, 53 Wash. App. 57, 73,218 P.3d 211, 219
(2010). When determining if an agency action is arbitrary and capricious,
the court considers whether it was a “willful and unreasonable action in
disregard of facts and circumstances.” Id. To be supported by substantial
evidence, the agency action must be based on evidence that “would
convince an unprejudiced, thinking mind of the truth of the declared
premise.” Id.

The court of appeals applies these standards of review directly to
the administrative record that was before the PCHB. Motley-Motley, Inc.,
127 Wash. App. at 72-73; 110 P.3d at 817-818; RCW 34.05.558. The
findings of the Superior Court are “superfluous” for purposes of this
appeal since the Superior Court did not take any new evidence beyond the
PCHB administrative record. Motley-Motley, Inc., 127 Wash. App. at 72-
73; 110 P.3d at 818. Consequently, this appeal focuses on the record

established in the PCHB proceeding.
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B. The Final Limits Are Contrary to Law, not Supported by
Substantial Evidence, and are Arbitrary and Capricious

1. Ecology’s Regulations and Formal Guidance Set Forth a Clear
Procedure for How Ecology Should Establish Permit
Enforcement Limits

Ecology regulations and formal guidance establish requirements
the agency must follow when setting water quality permit limits. WAC
173-200-050, appended hereto as Attachment 4, lists the factors that
Ecology is to consider when setting groundwater quality enforcement
limits in a waste discharge permit, such as the Modified 2014 Permit.
Enforcement limits should be defined on a case-by-case basis that takes
into account the site-specific facts of the permitted activity and the legal
requirements set forth in the regulation. WAC 173-200-050(2).

Permit enforcement limits should generally be set to ensure
compliance with applicable State water quality criteria, which have been
established to protect human health and beneficial uses. WAC 173-200-
050(3)(a)(iii), (v). However, if background water quality already exceeds
those criteria, the limit will be set at the higher background level. WAC
173-200-050(3)(b)(ii). Ecology must also consider the State’s
antidegradation policy and set limits “as near the natural groundwater
quality as practical.” WAC 173-200-050(3)(a)(1), (i1) (emphasis added).
In determining what limits are practical to achieve, Ecology must

undertake an “AKART” analysis, which considers and sets the
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enforcement limits based on an evaluation of “all known, available, and
reasonable methods of prevention, control, and treatment.” WAC 173-
200-050(3). The regulations governing permits for discharges to surface
waters also require Ecology to consider AKART when establishing permit
enforcement limits, and define “AKART” as representing “the most
current methodology that can be reasonably required for preventing,
controlling or abating the pollutants associated with a discharge.” WAC
173-220-130(1)(a); 173-201A-020 (emphasis added), appended hereto as
Attachments 5 and 6.

Ecology’s longstanding guidance implementing these regulations
similarly directs that when existing water quality is better than the State
criteria, as is the case for many constituents at the Mine, permit limits be
set at levels that meet those criteria and are protective of existing water
quality “to the extent practical,” based on an evaluation of AKART. See
Ecology, Implementation Guidance for the Ground Water Quality
Standards (Oct. 2005), AR 000002747 (“Implementation Guidance”),

excerpts of which are appended hereto as Attachment 7.’

7 The Implementation Guidance expressly applies to Ecology’s issuance of State Waste
Discharge Permits, such as the Modified 2014 Permit, and Ecology’s witness Mr. Barik
acknowledged that Ecology is obligated to follow this Guidance when setting permit
limits. Implementation Guidance, AR 000002745 (stating that the Guidance “will be
used” to implement Chapter 173-200 WAC for activities required to receive a State waste
discharge permit); Barik Testimony, RP 950:1-951:25.
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The Implementation Guidance further details the two-step process
Ecology is to follow when establishing limits where the existing water
quality is better than State criteria. Ecology must first properly determine
existing background water quality, and then establish the limit at a level
between background and the State criteria based on an evaluation of what
water quality can be practically and reasonably achieved. Id. at AR
000002793. Figure 6.1 from the Implementation Guidance, AR
000002793, which is copied below, illustrates this process for establishing

permit enforcement limits.

Natural Background Degraded

Water VW ater 5 Beneficial
Enf t

Quality Quality i it Use

I -t g

Early ** Criteria
Warning
Value

“ Enforcement Limits are bused on AKART and are eslablished between background water quality and the
criterie. Background waler quality is the prolection goul.
“* Caurly Warning Values are established hulbway between the enforcement limit and background wiler gquality .

Figure 6.1 Relationship of the Numerical Limits to
Ground Water Quality

The first step in setting enforcement limits is to determine
background water quality conditions in the area that will be impacted by
the permitted discharge. Implementation Guidance, AR 000002811. This

is done through a series of steps described in the Implementation
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Guidance for evaluating available background water quality data and
selecting the appropriate background water quality level, known as the
“upper tolerance level,” for the water quality parameters to be regulated by
the permit. /d. at AR 000002804 and AR000002796 (Figure 6.3); see also
Reese Testimony, RP 787:22-788:25. In cases such as this, where the data
is both non-parametric (i.e. does not follow a normal bell curve) and
robust, Ecology’s implementation guidance directs that the upper
tolerance level be set at the highest background water quality number in
the available dataset. See Implementation Guidance, AR 000002844; see
also Sterrett Testimony, RP 1031:4-1034:17 (testifying that the
appropriate approach in this case, given the robust nature of the data,
would be to establish background at the highest number in the dataset to
reduce the likelihood of false positive violations).

As the second step in the process, Ecology is to set the actual
permit limits at a level between background and the applicable State
criteria, based on an evaluation of AKART to determine what water
quality can be practically achieved consistent with the goal “to minimize

the impact to background water quality by promoting the most effective
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and reasonable treatment and reduction of wastewater discharges.” Id. at
AR 000002793, 000002795 (emphasis added).®
2. Ecology Failed to Follow its Regulations and Guidance when

Setting the Final Limits, and those Limits Are Not Supported
by Substantial Evidence

The PCHB administrative record documents that Ecology did not
follow either its regulations or permitting guidance when setting the final
limits in the Modified 2014 Permit. As the Ecology employee who
prepared the permit explained, the final limits were based solely on a
statistical calculation of background levels provided by OHA’s consultant.
Barik Testimony, RP 955-957. That approach deviated from both the
regulations and Ecology’s guidance by (a) using inappropriate background
values, and (b) ignoring the second step of the permit limit-setting process
by failing to conduct an AKART analysis evaluating what water quality
levels could be practicably or reasonably achieved. Reese Testimony, RP
853:17-20. Because of Ecology’s failure to undertake those required
evaluations, the final limits are not only contrary to law, but, in many

instances, are simply unachievable.

8 Following the steps outlined in Figure 6.4 of the Implementation Guidance, Ecology
derives a range of possible limits, with the upper enforcement limit set at the criterion
level (Box A, page 77) and the lowest possible enforcement limit set at background (Box
B, page 77). Implementation Guidance, AR 000002811-2816. The Guidance further
instructs Ecology to select a value within this range based on the technology “that is
reasonable and best protects background water quality.” Id. (emphasis added).
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a. Ecology’s Failure to Consider What Limits Are Reasonable,
Practicable and Consistent with AKART

It is undisputed that, in setting the final limits, Ecology did not
conduct any AKART analysis or other evaluation of whether these new
limits were practical or could otherwise be reasonably achieved given the
site-specific conditions at the Mine. Ecology’s sole witness, Mr. Barik,
specifically acknowledged that Ecology did not conduct an AKART
analysis when establishing the final limits, and Crown’s expert witnesses
further documented that omission. Barik Testimony, RP 936-937; Reese
Testimony, RP 825:14-23. In other words, Ecology ignored its own
guidance and regulations and bypassed the critical second step in
establishing permit limits. Even OHA’s consultant who prepared the
background calculations that Ecology used for the final limits
acknowledged that those calculations were prepared solely to provide
information on background values, and not to establish permit compliance
limits. Swope Testimony, RP 1269:12-1270:11 (testifying that he had
never worked on compliance limits for a NPDES Permit and that he
calculated background levels and not compliance limits).

Crown’s experts confirmed that, consistent with the regulations
and Implementation Guidance, a permit enforcement limit should be set

somewhere between background water quality and the applicable water
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quality criteria, with the specific value based on an evaluation of AKART
and the reasonable and practical technologies available for protecting the
background water quality. Reese Testimony, RP 854:1-20. Mr. Reese
testified that he had never seen permit limits set at levels based on a
statistical background calculation. Reese Testimony, RP 854:7-8.°

Ecology’s use of inappropriate background levels and its failure to
evaluate what enforcement limits could be practicably achieved while still
being protective of State water quality criteria is particularly egregious
here, since Ecology applied the new final limits to an existing, approved
mine that had been operating for several years. As a result of natural
conditions and permitted mine activities—including use of construction
fill, discharges from the MWTP that were previously authorized at higher
concentrations than the final limits, and authorized use of chemicals for
dust control—water quality concentrations for several constituents at
locations around the Mine are higher than the statistical background levels
calculated by OHA’s consultant. See infra Section V.C. (providing a
detailed discussion of background water quality and the effects of
previously authorized activities).

One example is chloride. Using PGG’s statistical calculation of

pre-mining background, Ecology set the new final limit for chloride at

° Mr. Reese is a Water Resources Engineer at Aspect Consulting with over 16 years of
water quality permitting experience. Reese Testimony, RP 391:15-392:5.
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2mg/l. Modified 2014 Permit, AR 000001121. However, the 2007 Permit
previously authorized Crown to discharge chloride from the MWTP at a
limit of 250 mg/1, more than 100 times the new final limit, and those
previously authorized discharges affected existing water quality at many
locations. 2007 Permit, AR000002026; Banton Testimony, RP 553:12-22.
Yet, Ecology did not conduct any evaluation of whether the extremely
low, new final limit was practicably achievable given the years of prior
authorized discharges from the MWTP into area surface and ground water.
If Ecology had conducted the required analyses, it would have
been apparent that many of the final limits, such as chloride, are not
reasonably or practicably achievable as documented by Crown’s experts,
given the existing conditions. Banton Testimony, RP 537:18-21, 554:1-5,
556:1-12. Ecology’s complete failure to evaluate what final limits would
be practicably and reasonably achievable given background conditions and
previously permitted activities violates Ecology’s regulations and
Guidance and resulted in unachievable final limits that are contrary to law,
not supported by substantial evidence, and are arbitrary and capricious.
See RCW 90.48.520 (“the department of ecology shall in issuing and
renewing state and federal wastewater discharge permits review the
applicant’s operations and incorporate permit conditions which require all

known, available, and reasonable methods to control toxicants in the
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applicant’s wastewater.”). Cf., Spokane County v. Sierra Club, 195 Wash.
App. 1042, 10 (Wash. App. 2016) (unpublished) (holding that Ecology
erred in issuing a discharge permit without conducting a “reasonable
potential” analysis as required by 40 C.F.R. § 122.44(d)(1), even though
PCHB conducted such analysis on appeal).

b. Flaws in Ecology’s Determination of Background

As discussed in detail by Mr. Reese, OHA’s consultant (PGG)
calculated background water quality levels at what is known as the “95%
percentile upper tolerance level,” by selecting a value for each constituent
regulated under the Modified 2014 Permit that statistically would be
greater than or equal to 95% of sampling results over time. Reese
Testimony, RP 838:17-839:4, 840:9-23; 842:10-843:17. This means that
in the range of background water quality data (in some cases consisting of
hundreds or thousands of data points), PGG selected as background a
value for each constituent that will be exceeded, on average, by 5% of past
and future samples, regardless of mining activities. Reese Testimony, RP
856:16-24. In other words, Crown will exceed the final limits (and be
subject to fines and penalties) approximately 5% of the time simply
because Ecology set enforcement limits at background values that will be
exceeded, statistically, by 5% of samples — regardless of any human

impact.
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The statistical evaluation conducted by PGG is contrary to
Ecology’s Guidance for calculating background. It is undisputed that the
historic water quality data set used to determine background does not
follow a normal “bell curve” and is non-parametric since the data was
collected from several locations over different time periods. See, e.g.,
Swope Testimony, RP 1270:12-14; Reese Testimony, RP 798:12-19;
799:13-16; 833:4-17. As required by the Implementation Guidance, when
the data is nonparametric, background levels should be based on the
highest value in the historic data set, rather than on a 95% upper tolerance
statistical calculation. See Implementation Guidance, AR 000002804
(Figure 6.3, last box in the flow chart referencing “Determine type of
distribution”) and AR 000002844 (for nonparametric data, use the
maximum value as the upper tolerance, and the derived upper tolerance
limit defines background water quality); Reese Testimony, RP 800:11-21;
804:10-14; 842:17-843:17.

These various and compounded missteps by Ecology resulted in
wholly unworkable final limits that yield hundreds of permit exceedances
every year—even if the Mine were to discharge nothing at all—and cannot
be achieved through use of reasonable and practicable technologies.

Reese Testimony, RP 856:16-858:21 (describing that since statistically 5%

of samples will exceed the 95% tolerance limit — even in the absence of
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the mine operations, and given the number of required sampling locations
and parameters, and given that the enforcement limit is set at this
truncated background level, the Mine would expect several hundred
violations annually); Swope Testimony, RP 1284:1-8; see also Myers
Testimony, RP 236:4-12 (describing that the new final limits would have
resulted in 40-50 exceedances per month based on 2014 data). Therefore,
the Modified 2014 Permit’s final limits are contrary to law, unsupported
by substantial evidence in the record, and arbitrary and capricious. See
RCW 34.05.570(3)(d), (e), (1).

3. The PCHB Did Not Provide Valid Grounds for Upholding the
Final Limits

The PCHB did not properly apply Ecology’s regulations and
Guidance, which prescribe the required steps for establishing water quality
permit limits. In its Order, the PCHB ignored the applicable regulations
and Implementation Guidance requiring Ecology to undertake an AKART
analysis to evaluate what limits can be practically and reasonably
achieved. PCHB Order, CP 2.1, AR 000001466-1473. The PCHB further
failed to address Crown’s evidence that the final limits are not practicably
achievable and essentially guarantee that Crown will regularly exceed
those limits. /d. (failing to even mention testimony in the record at RP

1035:9-24 on this point).
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Moreover, the PCHB recognized that the Implementation
Guidance “suggests that the highest value in a non-parametric data set is
used to establish background levels,” but went on to accept Ecology’s
explanation that using PGG’s statistical calculation instead balances the
risk of false positives with the risk of false negatives. PCHB Order, CP
2.1, AR 000001475-001476) (citing only the testimony of OHA’s expert
in support of this position). However, contrary to Ecology’s approach of
hard-wiring false exceedances into the Modified 2014 Permit, Ecology’s
regulations and Guidance allow Ecology to use early warning values in a
permit as a means for ensuring that potential impacts of permitted
activities do not go undetected. See WAC 173-200-070; Implementation
Guidance at AR 000002809-2810 (describing early warning values as the
specified means of addressing this concern); and Figure 6.1, which is
reproduced at supra, p. 17. That approach allows Ecology to monitor
trends in water quality to determine if water quality impacts may be
occurring, and take appropriate steps prior to any significant impact.
Ecology’s decision to ignore that authority does not provide valid grounds
for adopting permit limits that guarantee false exceedances, do not reflect
actual water quality conditions and cannot be reasonably achieved.

Consequently, the PCHB’s Order should be reversed, and the

Modified 2014 Permit should be remanded for Ecology to develop
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appropriate final limits in accordance with the regulations and
Implementation Guidance.

C. The Interim Limits and Compliance Schedule Are Contrary to
Law., Unsupported by Substantial Evidence, and Arbitrary and

Capricious

Because the 2014 Permit was the first permit for the Mine to
include numeric limits for surface and groundwater quality outside the
capture zone, Ecology included in the 2014 Permit (and the Modified 2014
Permit) a compliance schedule and interim limits to be met at the new
compliance points upon issuance of the Permit. The purpose of the
compliance schedule and interim limits was to provide a bridge to meeting
the new final limits following Crown’s implementation of the Water
Quality Protection Program pursuant to the Settlement Agreement.
Settlement Agreement, AR 000002176-2181; see also Myers Testimony,
RP 221:14-25 (discussing purpose of including agreement for interim
limits as part of Settlement Agreement). Ecology arbitrarily decided that
the interim limits should be in effect for 10 months following issuance of
the Permit, after which the final limits had to be met. Supra, pp. 8-9. The
decision to adopt a 10-month interim period was made without any
assessment of the feasibility of the Mine achieving the final limits in such

a short time.
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Ecology’s regulations authorize the use of interim limits and
compliance schedules in NPDES permits. The regulation in place at the
time Ecology issued the 2014 Modified Permit provided that, in crafting
schedules of compliance, Ecology should focus on “ensur[ing] final
compliance with all water-quality based effluent limits in the shortest
practicable time,” which could be as much as 10 years. WAC 173-201A-
510(4)(a), (c) (2014) (emphasis added), appended as Attachment 8.!°
Those regulations further provided that, during the compliance schedule
period, interim limits (either numeric or nonnumeric) shall be established,
based on the “best professional judgment” of Ecology. WAC 173-201A-
510(4)(b) (2014). In exercising its best professional judgment to establish
interim limits, Ecology must support its decision with substantial
evidence, and must act in a manner that is not arbitrary and capricious
given all facts before the agency. RCW 34.05.570(3)(e), (1).

Here, the PCHB record establishes that Ecology did not consider
what time period would be practicable for meeting the new final limits

when it established the 10-month compliance schedule, and that Ecology

19 In 2016, WAC 173-201A-510(4) was amended in part. The current version of that
regulation does not limit compliance schedules to 10 years, and provides that they should
generally not exceed the term of the permit (five years), but may be for a longer period if
needed to come into compliance with applicable State criteria. WAC 173-201A-510(d).
See WAC 173-201A-510 (2017), appended as Attachment 9. The compliance schedule
is to require compliance with the applicable requirements as soon as possible based on
consideration of site-specific measures that could be implemented, such as changes in
facility operations or pollution prevention measures. /d.
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did not consider actual site conditions when setting the interim limits.
Consequently, the compliance schedule and interim limits are contrary to
law, unsupported by substantial evidence, and are arbitrary and capricious.

1. The Ten-Month Compliance Schedule Was Not Based on a
Practicable Time-frame

As discussed above in Section IV.A.2, Crown committed in the
Settlement Agreement to implement a supplemental Water Quality
Protection Program at the Mine, in part, to address historic water quality
impacts from Ecology-permitted Mine activities. See Myers Testimony,
RP 393:15-395:4. Under this Program, Crown agreed to complete
significant remedial activities during 2013 and 2014, including
implementation of water-related source control measures, installation of
additional capture wells, construction of infrastructure designed to
improve the capture and control of mine-impacted water, and completion
of investigations aimed at improving upon Crown’s existing water quality
management techniques. Banton Testimony, RP 499:18-501:20; Ioli
Testimony, RP 80:24-82:21; Settlement Agreement, AR 000001423-1428.

As expert testimony demonstrated at the hearing, these on-the-
ground measures will take years, not months, to substantially improve
existing water quality at certain down-gradient locations. See, e.g.,

Banton Testimony, RP 551:10-556:12 (discussing time required for
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chloride concentrations to reach permit limits); see also Sterrett
Testimony, RP 1013:24-1016:5; AR 000008275 (graph showing chloride
concentrations in MW-14). For example, at certain compliance locations,
various constituent concentrations are elevated because of prior mine
operations previously authorized by Ecology. These include (1)
construction fill used for leveling the site for mine buildings or for
providing structural support for mine features such as ponds, (2) previous
MWTP discharges permitted by Ecology, and (3) chemicals applied to
roads for dust suppression under a requirement of the United States Forest
Service. See Banton Testimony, RP 511:13 (describing 2010 technical
report that identified permitted MWTP discharges and required road dust
control activities as potentially impacting water quality); 535:9-536:4,
574:5-14 (describing connection between planned phased removal of
construction fill and integrity of existing stormwater collection ponds);
550:12-551:9 (describing impacts from magnesium chloride applied to the
roads under a U.S. Forest Service requirement); Myers Testimony at
392:10-23 (discussing construction fill). The Modified 2014 Permit’s 10-
month compliance period did not allow sufficient time for the Water
Quality Protection Program agreed to in the Settlement Agreement to

address these conditions and achieve their intended effect.
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With regard to the historic discharges that were permitted from the
MWTP, Mr. Banton of Golder Associates, who has studied the Mine and
its hydrology and hydrogeology for 24 years (Banton Testimony, RP 450-
460), explained that it will take significantly longer than 10 months for the
residual chloride and nitrate levels resulting from those discharges to
diminish. For example, as noted above, the MWTP discharge limit for
chloride under the 2007 Permit was 250 mg/l, while the final limit under
the Modified 2014 Permit for the compliance points is 2 mg/l. Banton
Testimony, RP 553:12-22. Thus, from 2008 until 2010, Crown discharged
chloride in treated water to permitted Outfall 001, as allowed under the
2007 Permit, at over 100 times the final limit in the Modified 2014
Permit.!! As a result, groundwater quality below this discharge point has
elevated chloride concentrations.!? Although these levels are declining,
Crown expects it will take several additional years for chloride
concentrations to reach the new final limits. Banton Testimony, RP
537:18-21, 554:1-5, 556:1-12; see also AR 000008287 (graph showing

chloride concentrations downgradient of Outfall 001).

' The chloride was a by-product of a prior treatment process used at the MWTP, which
used a treatment technology evaluated and approved by Ecology. Banton Testimony, RP
493:15-494:3.

12 In addition, the MWTP was historically permitted to discharge a higher level of
nitrate, though still below drinking water standards, and as a result, remnant effects of
these permitted nitrate discharges are present. Banton Testimony, RP 537:24-538:17.
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Mr. Banton and Mr. Sterrett provided similar testimony about the
impacts attributable to construction fill. Crown was authorized to use a
rock fill material to level the Mine site in order to build surface facilities at
the site. Myers Testimony, RP 391:15-392:5. Those materials have
affected surface and shallow subsurface runoff at the site by contributing
sulfates and sediments to the runoff water, although the water quality
generally remains below State water quality criteria. Myers Testimony,
RP 392:10-23. Crown has committed, per the Settlement Agreement, to
study the impacts from the construction fill, remove fill as necessary, and
otherwise install and operate a trenching system to capture and treat water
moving through the fill. Settlement Agreement, AR 000001424-1425.
Much of this work has already been done or is ongoing, but as the experts
Mr. Banton and Mr. Sterrett testified, it was not possible for Crown to
complete this work and meet certain final permit limits for sulfate and TSS
within the 10-month compliance period. Banton Testimony, RP 672:4-
674:10; Sterrett Testimony, RP 1016:13-15 (no technical analysis to
support interim timeframe) and 1016:24-1017:19 (10-month period is not
sufficient for sulfate concentrations to reach the final limit); see also AR
000008277 (graph of sulfate concentrations illustrating that final limits

cannot be met in 10-month period).
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Ecology’s witness, Mr. Barik, testified that the 10-month
compliance period was selected to allow for one additional spring runoff
season to occur, which Mr. Barik believed would provide enough time for
existing contaminants to flush through the system and allow Crown time
to implement other planned adaptive management improvements to
address known water quality issues. Barik Testimony, RP 1140:23-
1141:21. However, he provided no scientific rationale or factual basis for
his belief that one runoff season was sufficient, and Ecology provided no
other evidence to support such a conclusion. /d. at RP 1136:21-1145:19
(Responding to a question regarding the rationale for selecting a 10-month
interim period, Mr. Barik provides no technical reasoning for the time
period). In contrast, the only expert testimony presented on this subject by
Mr. Sterrett and Mr. Banton, which was based on their many collective
years of experience studying these types of issues and evaluating data
from the site, demonstrated that significantly more time was needed to
implement the approved water quality protection measures, and allow for
historically authorized impacts to dissipate. Banton Testimony, RP 556:1-
12; Sterrett Testimony, RP 1013:7-1019:1.

Without addressing this undisputed evidence, the PCHB affirmed
the 10-month compliance period in the Modified 2014 Permit, stating as

its only justification that “[f]or several years, Crown has been aware of
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existing contaminates [sic] related to its prior discharges from the MWTP,
as well as elevated sulfate concentrations in MW-14.” PCHB Order, CP
2.1, AR 000001478. The PCHB provided no further explanation as to
how this justifies such an abbreviated period for meeting the entirely new
final limits that Ecology first included in the 2014 Permit and which OHA
first proposed during comments on the draft 2014 Permit. The record
demonstrates that Ecology effectively plucked the 10 months out of the air
(based on one spring run-off season), without giving any meaningful
consideration to the amount of time it would actually take for the agreed-
upon water quality protection measures at the Mine to achieve the new
final limits. Because Ecology did not conduct any evaluation of the
“practicable time” within which the new final limits could be met given
actual onsite conditions, the compliance schedule is contrary to law,
unsupported by substantial evidence, and arbitrary and capricious. WAC
173-201A-510(4)(b). See also Center for Biological Diversity v. Bureau
of Land Management, 422 F. Supp. 2d 1115, 1147-48 (N.D. Cal. 2006)
(finding that the Fish and Wildlife Service’ reliance on “an unfounded
assumption” that “lacks support in the record” was arbitrary and
capricious where the Fish and Wildlife Service relied on such

“unsubstantiated assumption” to support its decision to justify excluding
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portions of critical habitat of a species protected by the Endangered
Species Act).
2. The Interim Limits Themselves Are Unsupported by

Substantial Evidence, Are Arbitrary and Capricious, and Are
Contrary to Law

The interim limits included in the Modified 2014 Permit did not
reasonably account for existing site conditions, including both pre-mining,
water quality conditions and the effects of previously authorized Mine
activities. Instead, Ecology generally used the 2007 Permit limits that
previously governed discharges of treated water from the MWTP, and
applied them at the new surface and groundwater compliance points
outside the capture zone where the water quality is different than the
treated water. The PCHB recognized this disconnect in its order, but ruled
without any explanation or factual findings that “Ecology’s use of the
2007 Permit’s MWTP effluent limits as the basis for the interim limits was
not unreasonable and was within its discretion.” PCHB Order, CP 2.1, AR
000001478.

Mr. Banton testified that with respect to the limits for arsenic, iron,
and manganese, high levels exist at certain compliance points unaffected
by Mine operations because, as historic sampling data shows, arsenic,
iron, and manganese are naturally occurring in the area. Banton

Testimony, RP 539:2-10, 546:13-547:23. For example, Mr. Banton
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testified that sampling data for arsenic in certain naturally mineralized
areas consistently exceeded the limits prior to the Mining operations.
Banton Testimony, RP 546:4-21. He provided similar testimony with
respect to naturally occurring levels of manganese, iron and total
suspended solids (“TSS”). See Banton Testimony, RP 546:23-547:18;
547:24-550:11. In areas where constituent concentrations naturally
exceed interim limits, Crown could not under any circumstances achieve
these limits.

Moreover, as discussed above, supra Section V.B.2.a and V.C.1,
expert testimony at the PCHB Hearing documented that at certain
compliance locations near the Mine, the levels of various constituents,
such as sulfate, chloride, nitrate and TDS in the groundwater, have been
and continue to be impacted by activities previously authorized by
Ecology. See Banton Testimony, RP 535:14-536:4; 536:14-538:17,
673:9-22. Concentrations of these constituents at certain compliance
locations exceed the interim limits regardless of current Mine operations.
Banton Testimony, RP 550:12-551:2.

The only reason for Ecology to include interim limits in a
discharge permit was to provide a reasonable bridge for the Mine to meet
the stricter final permit limits. See Ioli Testimony, RP 82:10-15, Myers

Testimony, RP 221:14-25. Having such reasonable interim limits was one
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of the primary purposes of the Settlement Agreement. /d. However,
rather than considering the actual existing conditions at the Site and what
limits could be reasonably achieved pending implementation of the Water
Quality Protection Program, Ecology established interim limits that were
based solely on old limits from the 2007 Permit that applied only to end-
of-pipe discharges from the MWTP. See Myers Testimony, RP 220:13-
221:13. As evidenced by the testimony of Mr. Barik, Ecology gave no
thought to whether those end-of-pipe MWTP limits were feasible or could
be practicably achieved as interim limits at the numerous new compliance
points given the historic water quality at those locations. See Barik
Testimony, RP 947:3-10 (“We carried over the [interim] limits as
established in the first permit until December 31, 2014, with some changes
.. . but, in the majority of the cases, these were the limits established in
the first permit”).

As a result, the interim limits, which apply in ground and surface
water, and not at the end of a treatment plant discharge pipe, are not
feasible for Crown to achieve, and put Crown at risk of potential
enforcement actions and penalties for conditions that are beyond its
reasonable control. See Myers Testimony, RP 226:14-23 (testifying that
while Crown can control end of pipe discharge levels from the MWTP, it

cannot control levels at points in the environment where natural conditions
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are present at levels higher than permit standards); see also Ioli Testimony
at 96:18-97:2 (“While we had a water treatment plant effluent quality that
we adhered to under the prior [2007] permit, we now, overnight, have an
environmental . . . limitation that’s very similar to those constituents
[limits] with no opportunity to . . . [transition] from end-of-pipe into the
receiving environment because of either historical or natural conditions™).

As demonstrated above, the record does not contain any evidence,
much less substantial evidence, to justify Ecology’s arbitrary apples-to-
oranges application of end-of-pipe limits to the new in-the-environment
interim compliance points. Therefore, the 2014 Permit’s interim limits are
arbitrary and capricious, not supported by substantial evidence in the
record, and contrary to Ecology’s own regulations that require Ecology to
use best professional judgment in setting those limits. See RCW
34.05.570(3)(d), (e), (i)."*

D. The Capture Zone Requirements Are Not Supported by
Substantial Evidence, and Are Arbitrary and Capricious

Condition S1.A.2 of the Modified 2014 Permit presents a line on a
map, designating a “capture zone” boundary, in which Crown is required

to contain all mine-impacted water. AR 000001115, 001176-001177 (the

13 Although the interim limits are no longer in effect, resolving the validity of those
limits is important both because Crown could potentially be exposed to penalties for past
noncompliance with the interim limits, and, in the event the Modified 2014 Permit is
remanded to Ecology to consider a reasonable compliance schedule, new interim limits
will be needed for any future compliance schedule period.
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capture zone boundary is depicted on maps included as Appendix B to the
Modified 2014 Permit). Ecology defines this capture zone boundary as
the farthest extent from the Mine that Mine-related contaminants can be
located. Id. at AR 000001115. As detailed below, this new capture zone
boundary is based on outdated assumptions and modeling, ignores well-
accepted hydrologic principles, and fails to account for real life, on the
ground, conditions at the Mine. The PCHB upheld the capture zone
requirements in the Modified 2014 Permit, without addressing the
substantial evidence that the capture zone boundary is arbitrary,
capricious, and impossible to maintain.

1. There Is No Scientific, Technical or Other Rational Basis for
the Modified 2014 Permit’s Capture Zone Requirements.

It is undisputed that the modeling Ecology used to delineate the
capture zone boundary came from two places: (1) modeling from the
FSEIS prepared in conjunction with the original permitting of the Mine;
and (2) updated modeling by Golder Associates to prepare monthly
interpreted capture zone maps as part of its ongoing work at the Mine.
CP 18 at 000001354 (Ecology’s Response Brief before the Ferry County
Superior Court (“Ecology Response”)). However, both the FSEIS
modeling and the Golder work were never intended to simulate an area in

which all impacted water could be captured and treated, and thus are
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inappropriate bases for delineating a boundary line intended to capture all
water impacted by mining-related facilities.

David Banton, the expert with by far the most knowledge and
experience with the prior modeling, explained that neither the model
presented in the FSEIS nor the subsequent groundwater modeling done by
Golder was intended to address potential contaminants in surface or
shallow subsurface runoff at the Mine. Banton Testimony, RP 476-477,
563-564, 571). Rather, the models — consistent with the physical laws of
hydrology — evaluated only the deep bedrock groundwater system that
would be influenced by the pumping of the mine dewatering wells. See
Banton Testimony, RP 560:21-565:6 and 571; see also Banton Testimony,
RP 754:13-24 (“The capture zone is the point where water would flow to
the underground mine sumps or the dewatering wells on one side of the
line, and on the other side of the line, the water is moving away...”). Mr.
Banton’s opinion was bolstered by expert witness Mr. Robert Sterrett, a
nationally-recognized hydrogeologist with decades of experience with
groundwater capture zones, who also testified that Ecology’s capture zone
boundary was not technically defensible as an area for capturing all Mine-
impacted water. Sterrett Testimony, RP 1038:20-1039:2.

Despite the limited scope of the modeling, Ecology used the deep

bedrock groundwater capture zone boundaries projected by the FSEIS and
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Golder modeling as the sole basis to draw a static line around the surface
area of the Mine, within which Crown must capture a// Mine-impacted
water, including un-modeled surface water and shallow subsurface water.
CP 18 at 0-000001354 (Ecology Response at 23). Ecology’s only witness,
Mr. Barik, tried to dispute the scope of the prior modeling, claiming that
the FSEIS did contemplate capture of all water touching the Mine surface.
Barik Testimony, RP 920. However, Mr. Barik had no basis (experience,
education or otherwise) on which to support that assertion.'* Moreover,
Ecology subsequently acknowledged, contrary to Mr. Barik’s testimony,
that “[a]ccording to the FSEIS, the capture zone mapped in the figure
represented the modeled cone of depression created by pumping dewater
wells and sumps at the site.” CP 18 at 000001350 (Ecology Response at
19) (emphasis added). In other words, Ecology ultimately agreed with Mr.
Banton’s explanation that the “cone of depression” or “capture zone” is
the point where water would flow to the underground mine sumps or the
dewatering wells on one side of the line, and on the other side of the line,
the water is moving away. Banton Testimony at 754:13-24. The PCHB
did not address the basis for the capture zone modeling (i.e., cone of

depression or capture zone around the deep mine dewatering wells), and

14 Tt is also worth noting that the FSEIS modeling is outdated and was based only on the
best available information in 2006. In the ten years since its development, Crown and
Golder have gathered extensive on-the-ground geological and hydrogeological data,
which illustrates what is actually happening with the hydrogeology at the Mine.
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thus did not account for this evidence in its decision to uphold the capture
zone boundary in the Modified 2014 Permit.

The result of Ecology’s misapplication of the FSEIS and Golder
modeling is yet another permit term that is not technically or practically
feasible, and has no rational basis. See Banton Testimony, RP 575:5-8
(“[1]t’s not technically feasible to collect all surface water, shallow
subsurface, stormwater, vadose zone water, or deep bedrock within that
2014 permit capture zone line.”); see also Sterrett Testimony, RP 1038:20-
1039:2 (“[T]he capture zone is only, only in the saturated zone, and . . . to
draw vertical lines upward that would include interflow and surface waters
doesn’t make hydrogeologic sense.”). Again, this is because the line
represents only the area within which Crown can feasibly capture, through
its deep groundwater pumping system, the water that makes its way to
those pumps. To capture all mine-impacted water, including the water at
the surface that does not filter to the pumps, the capture zone boundary
would need to cover enough area to account for the way that al/ water
(surface, subsurface and deep bedrock) moves, which is very different
than the capture zone area created by the deep groundwater pumping
wells. Banton Testimony, RP 560:21-565:6 (“The model itself models
groundwater. The groundwater levels are several hundred feet below

ground. They’re within bedrock.”); see also Sterrett Testimony, RP
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1002:6-1003:4, 1038:9-1039:14. What this would look like precisely, and
how large that capture zone would need to be, has never been modeled.
Banton Testimony, RP 570:18-571:19 (describing that Ecology did not
create a new model to incorporate surface or shallow water, that the basis
for the 2014 capture zone line was deep bedrock groundwater modeling,
and that applying this line to surface or shallow water “does not make
technical sense”); see also Sterrett Testimony, RP 1051:10-22 (testifying
that “to draw the 2014 capture zone line, Ecology did not develop a new
model to include surface or shallow water, but misapplied a model
intended for deep groundwater”). Ecology’s use of a scientifically-based
capture zone designed for a limited purpose to create a “regulatory” '°
capture zone with an entirely different purpose without any further

modeling or analysis, is by definition arbitrary and capricious.

2. The Capture Zone Boundary Arbitrarily Excludes Permitted
Surface Facilities and Underground Mine Workings.

The arbitrariness of Ecology’s capture zone boundary is
particularly evident given that Ecology drew the boundary in such a way

that Ecology-approved existing Mine facilities fall outside the line. As

15 In its brief in the lower court proceeding, Ecology dismissed the concerns of Mr.
Banton and Mr. Sterrett that the capture zone is not based on science, arguing vaguely
that “the capture zone described in the Permit is a regulatory requirement.” Ecology
Response at 22. Crown is not certain what Ecology means by this statement, but the law
is clear, any permit requirement must have a rational basis and be supported by
substantial evidence. May v. Robertson, 153 Wash. App. 57, 73-74; 218 P.3d 211, 219
(2009).
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Crown Vice President and General Manager, Mr. Mark Ioli, testified,
these excluded facilities include part of the Mine’s main underground
sump, mine roads and storm water infrastructure, all of which Ecology
was aware of at the time it issued the Modified 2014 Permit and all of
which contain or transport Mine-impacted water. Ioli Testimony, RP
1312:7-1313:4. Thus, from the moment the Modified 2014 Permit became
effective, Crown was out of compliance with the Permit’s directive that it
capture all mine-impacted water within the new capture zone boundary. '°
This happened for the very reasons discussed above — Ecology did nothing
to model or otherwise evaluate whether the capture zone created by the
deep groundwater pumping wells was an appropriate boundary line within
which to require the capture of not only deep groundwater but also surface
and shallow subsurface water that never reaches those wells.

For all of the above reasons, the Modified 2014 Permit’s capture

zone requirements are arbitrary, capricious and not supported by

16 Ecology has never disputed the fact that the capture zone boundary excludes existing
Mine facilities. Barik Testimony, RP 1199-1202. When asked about this issue, Mr.
Barik dismissed Crown’s concern testifying that the line on the map does not really
matter as “the efficacy of the capture zone is determined by the defined monitoring
locations,” Id. at 1202-03, meaning Ecology only uses the water quality compliance
limits to enforce the 2014 Modified Permit. This provides little comfort to Crown, as the
Permit very clearly requires, as a distinct requirement from the requirement to meet
certain compliance limits at certain compliance points, capture of all mine-impacted
water within the capture zone boundary, and Ecology could at any time enforce this
provision against Crown. Failure to comply with the requirement also subjects Crown to
a possible third party citizen suite under the federal Clean Water Act. 33 U.S.C. §1365.
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substantial evidence. As such, the PCHB’s finding upholding the 2014
Permit’s capture zone boundary and definition should be overturned.

E. The PCHB and Ferry County Superior Court Rulings on the
Effective Date of the Modified 2014 Permit Are Contrary to Law

The Ferry County Superior Court’s Final Order affirming the
PCHB’s conclusion of law No. 6 addressing when the Modified 2014
Permit went into effect is contrary to law and should be reversed. CP 2.1,
AR 000001485.17

Section 422(3) of the APA provides in relevant part:

When a licensee has made timely and sufficient application
for the renewal of a license . . . with reference to any
activity of a continuing nature, an existing . . . license does
not expire until the application has been finally determined
by the agency, and, in case the application is denied or the
terms of the new license limited, until the last day for
seeking review of the agency order or a later date fixed by
order of the reviewing court.

RCW 34.05.422(3) (emphasis added), appended as Attachment 10. The
APA definition of a “license” includes NPDES permits, and this provision
thus applies to Crown’s renewal of the 2007 Permit. See RCW

34.05.010(9)(a); see also Okanogan Highlands Alliance, et al. v. Dep’t of

17" Although the 2007 Permit is no longer in effect under any interpretation of the statute,
resolution of this issue remains important to Crown. Confirming that the 2007 Permit
remained in effect between February 27, 2014 (when Ecology first issued the 2014
Permit) and August 29, 2015 (the last day for Crown to seek judicial review of the PCHB
Order) will affect Crown’s exposure to enforcement actions and possible civil penalties
as a result of non-compliance with the very terms of the Modified 2014 Permit from
which Crown seeks relief in this action.
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Ecology, et al., PCHB No. 04-064, 2005 WL 878023 (Apr. 12, 2005)
(Ecology applied RCW § 34.05.422(3) to the renewal of a NPDES
Permit).

It is undisputed that the Modified 2014 Permit contains several
provisions that are more limited and restrictive than the 2007 Permit.
Moreover, Ecology’s decision on the renewal of the 2007 Permit was not
“finally determined,” and Crown could not seek judicial review of the
renewed permit, until Crown exhausted its administrative remedies with
the PCHB. RCW 34.05.534. Consequently, pursuant to RCW
34.05.422(3), the 2007 Permit did not expire until the last day to seek
judicial review of the final PCHB Order, which was on August 29, 2015.

Without providing any statutory analysis or other legal support, the
PCHB summarily concluded that the Modified 2014 Permit went into
effect on the last day to file an appeal to the PCHB and that Crown was
required to file a motion for stay with the PCHB pursuant to RCW
43.21B.320 to prevent the Modified 2014 Permit from being effective
during the PCHB appeal. PCHB Order, AR 000001485. The Ferry
County court affirmed that conclusion without providing any further

analysis. CP 23 (first attachment at p. 3).!®

18 While the Ferry County Superior Court stated both the 2014 Permit and the Modified
2014 Permit went into effect “on the effective dates,” the PCHB Order did not address
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Those holdings ignore the second clause of RCW 34.05.422(3),
which controls a situation where, as here, Ecology not only renewed
Crown’s original 2007 Permit, but also limited the terms of that permit in
several respects. This language directs that, where a permit is renewed for
an existing activity, such as the Buckhorn Mine, and the renewed permit
contains more limited terms that would restrict the currently permitted
activity, the existing permit remains in effect until the administrative
appeal process has been exhausted, and the period for seeking judicial
review has expired.!” See RCW 34.05.422(3) (in cases where “the terms
of the new license [have been] limited,” the expiration of the existing
license or permit does not occur “until the last day for seeking review of
the agency order or a later date fixed by order of the reviewing court™).
Otherwise, the additional statutory language referencing both “review of
an agency order” and “the reviewing court” would be meaningless. See
State v. Roggenkamp, 153 Wash.2d 614. 625; 106 P.3d 196, 201 (2005) (a
“well-settled principle of statutory construction is that each word of a
statute is to be accorded meaning”) (internal citations omitted). The final

“agency order” in this case is the PCHB Order issued on July 31, 2015,

whether the 2014 Permit ever went into effect between the time it was issued on February
27,2014, and when Ecology modified it on April 1, 2015.

19 The term “agency,” as used in RCW 34.05.422(3), is defined to mean either Ecology
or the PCHB. See RCW 34.05.010(2).
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and the last day for Crown to seek judicial review of that Order was
August 29, 2015.

This permitting framework makes sense as a matter of sound
public policy in situations where an agency renews a permit in a manner
that will restrict a currently approved activity and require the permittee to
undertake new measures that may require a substantial expenditure of
economic or human resources, which is exactly what Ecology did at the
Mine. In those limited situations, the Washington legislature has
determined that the new restrictive requirements will not become effective
until the permittee has the opportunity to seek judicial relief.

The PCHB and Ferry County Superior Court’s reference to RCW
43.21B.320 was misplaced. Nothing in that statute, which addresses
measures for obtaining a stay of an agency order, suggests that it is
intended to override the APA provisions at RCW 34.05.422(3), which
govern license and permit renewals. Because this appeal challenges
Ecology’s decision renewing the 2007 Permit, the provisions of RCW
43.05.422(3) apply, and the 2007 Permit remained in effect until 30 days
following the PCHB Order. The Ferry County Superior Court’s contrary
conclusion that the 2007 Permit expired and the renewed permit (and
permit modifications) went into effect “on their effective dates,” is

erroneous and should be reversed. See RCW 34.05.570(3)(d).
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VI. CONCLUSION

For the reasons stated above, Crown respectfully requests this
Court to reverse the Final Order of the Ferry County Superior Court, and
remand the Modified 2014 Permit to Ecology with directions to:

(1) develop new final limits in accordance with applicable
regulations and the Implementation Guidance that are based
on an appropriate AKART evaluation of what limits can be
practicably achieved and a proper evaluation of background
water quality;

(i) develop a new compliance schedule based on a complete and
reasonable evaluation of the timeframe within which the final
limits can be met;

(ii1) develop new interim limits that are based on a complete and
reasonable evaluation of existing water quality conditions;
and

(iv) develop a new definition and delineation of the capture zone
that is based on a reasonable and accurate evaluation of the
available data and hydrologic modeling, and reflects the
approved facilities at the Mine.

Crown further requests that this Court reverse the Ferry County

Superior Court’s holding affirming PCHB’s Conclusion of Law No. 6.
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Pape 1 of 45 :
fm\\ Permit No,; WA-005243-4
‘ Issuance Date: September 27, 2007
Effective Date: November 1, 2007
Expiration Date:  October 31, 2012
Mudification Date; June 16, 2009

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM -
WASTE DISCHARGE FERMIT NO, WA-005243-4

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON 98902

In compliance with the provisions of
The State of Washington Water Pollution Control Law
Chapter 90.48 Revised Cede of Washingto
and - :
The Federal Water Pollution Control Act
(The Clean Water Act)
Title 33-United States Code, Section 1251 st seq.

CROWNRESOQURCES CORPORATION
363 FISH HATCHERY ROAD
REFPUBLIC, WA 99166

/ h Facility I.ocation: Receiving Water;
Approximately 3.5 miles east of Outfall 001: Ground water at infiltration gallery
Chesaw, WA . Outfall 002: Gold Bowl] Creck

Outfall 003: Sonth Fork Nicholson Creek
Ouifall 004: Marias Craek

Receiving Water.: Discharge Location:
Outfall 001 -~ Ground water Outfall 001
Latitnde: 48° 57' 1.69" N Longitude: 118° 58' 757" W

Outfall 002 - Gold Bowl Creek Cutfall 002
o " Latitude: 48° 57 4.53” N Longitnde: 118° 58' 4242* W

Outfall 003 - South Fork Nicholson Creek  Qutfall 003
Latitude: 48° 56' 42" N Longitude: 118° 58' 25.82” W
Outfall 004 - Marias Creek Outfall 004
Lafitude: 48° 26"35.09” N Longitude; 118° 58" 16.72"'W

Incustry Type: Undergronnd gold mining, SIC Code 1041
iz anthorized to discharge in accordance.witl the special and general conditions which follow,

) Jonathan Merz
Acting Section Manager
o Water Quality Program
' Central Regional Office
Washington Statz Department of Ecology

A-4 '
ASPECT-010591
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Page 2 of 45

Permit No.: WA-005243-4
Expiration Date: October 31, 2012
Modification Date: June 16, 2009

TABLE OF CONTENTS

DISCHARGE L]MITATIONS -
Mine Water and Stockplle Stormwaicr D1scharges
Stormwater stcha:ges
Infiltration Gallery....
Capture Zone ..
Treatment Plant Inmal Dmcharge Nohﬁcatxon
Closure Requiremenis....

MONITORING REQUI'REMENTS
Treated Mine Water and Stockpile S’torm Water Mamtcmg Schedu]a
Ground Water Monitoring Schedule, ..

Mine Site Surface Weter Monrioring Schedule
Marias Creek Haul Road Surface Water Qnality Momtonng Schadule .....
Stormwater Discharges from Indusirial Areas...

Stormwater Discharges from Undisturbed Aneas and Nonnlndustnal Amas
Sampling and Analytical Procedures...
Flow Measurement ... b s
Laboratory . Accmdmmon -
REPORTING AND RECORDING REQUIREMEN’I’S
Reporting ... i .
Records Retentlon
Recording of Rasul’rs -
Additional Monitoring by ’rhe Penmttea
Twenty-four Hour Notice of Noncomphance Rﬁportmg
(Otker Noncompliance Reporiing ... rare
Maintaining a Copy of This Pemnt
OPERATION AND MAINTENAN CE
Operations and Maintenance Manual
Bypass Procedures ...

Duty to Mitigate....

APPLICATIONF OR PERlVﬂT RENEWAL
SOLID WASTE DISPOSAL......eeee
Sofid Waste Handling ....
Leachats...

Sodeaste Control PIan phen
UPDATES TO ENG]NEER}NG REPORT
Engineering Report.... emrmreeeereeraneean

Plang and Specxﬂcatxons . e e e aeners
Treated Mine Water and Stockpﬂe Stonn Water Mcmtonng Scheduie e e
NON-ROUTINE AND TUINANTICIPATED DISCHARGES ...

SPILL PLAN... SRV
ACUTE TDXICITY ervervenear
Efftuent Ch ara.ctenzanon

Effluent Limit for Acuta Toxrcﬁy
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Page 3 of 45

Permit No.: WA-005243-4
Expiration Date: October 31, 2012
Modification Date: June 16, 2009

Monitering for Compliance With an Effluent Timit for Acute Toxiehty v sios oo v i
Response to Noncompiiance With an Effinent Limit for Acute Tt oxicﬂ:y
Moritering When There Is No Permit Limit for Acuts Tox.lclty
Sampling and Reporting Reqguirements..., .

CHROMIC TOXKICTTY .oovrveeece e e ramerarerenans
Efffvent Characterization...

Efftuent Limit for Chronic To:ﬂumty
Monitoring for Compliance With an Efﬂuent Lumt for Chromc Tommty
Response to Noncompliance With an Effiuent Limit for Chromic Tommty
Monitering When There Is No Penmit Limit for Chromic Toxdcity ...,
Sampling and Repomng Reguirements...
MINE SITE OPERATIONAL STORWATER POLLUT.[ON PREVENTION PLAN

o
Do T 0

FEOOHEE

Adrerrrrras

[7.2)
—
jor)

(Operahonal SWEPE) ...
Plan Implementanon
General Reqmrements
Implementation and Evaluatmn
S13.  DEVELOPMENT ROCK MANAGEMENT PLAN ..
814. ADAPTIVE MANAGEMENT PLAN FOR WATER, QUALTI'Y
S15. HYDROLOGIC MONITORING PLAN...
§16.  ENVIRONMENTAL PROTECTION PERFORMANCE SECURITY (EPPS)
S17. FISH AND WILDLIFE MITIGATION AGREEMENT....
S18. BRINE MANAGEMENT PLAN..

oW

GENERAL CONDITIONS ..
Gl,  SIGNATURE AUIHORIZATION/DELEGATION
G2,  RIGHT OF INSPECTION AND ENTRY ......cccommmurrirnre
G3,  PERMIT ACTIONS ... “
G4,  REPORTING PLANNED CHANGES
G5.  PLANBEVIEW REQUIRED...
G6.  COMPLIANCE WITH OTHER LAWS AND STA’I‘UTES
G7. TRANSTER OF THIS PERMIT ....ocoiriercccecrmmcssemeasnsssmsssssmesssnseassmsss s smassves
G8.  REDUCED FRODUCTION FOR COMPLIANCE...
4G9,  REMOVED SUBSTANCES... S
G10.  DUTY TO EROVIDE INFORMATION .....
Gll, QTHER REQUIREMENTS OF 40 CFR......
G12,  ADDITIONAL MONITORING.......ocorrurecesisemnecssemessessensiaerin
(13, PAYMENT OF FEES...
Gl4, PENALTIES FOR VIOLATING PERMIT CONDITIONS
G15, UPSHT..
G16. PROPERTY RIGHI‘S
Gl7. DUTY TO COMPLY ...
Glg. TOXIC PDLLUTANTS
Gi%  PENALTIES FOR TAMPERING
G20.  REPORTING ANTICIPATED NON COMPLIANCE
G21.  REPORTING OTHER INFORMATION. .. y
(22, REPORTING REQUIREMENTS APPLICABLE TO EXISTIN G MANUFACTURJNG

COMMERCIAL, MINING, AND SILVICULTURAL DISCHARGERS ... SO

G23. COMPLIANCE SCHEDULES... 45

ASPECT-010593

000002022




‘Page 4 of 45

Permit No.: WA-005243-4
Expirafion Date: October 31, 2012
Modificatton Date: June 16, 2009

SUMMARY OF PERMIT REPORT SUBMITTALS

Refr to the Special and General Conditions of this permit for additional submitial requirements.

Permit First
Section Submittal ¥requency Submiital Date
S1.E. Treatment Plant Initial Discharge 1/permit-cycla At least 10 days prierto
Notification initial discharge
SLF. Notification of Mine Closure As necessary At least 69 days prior to
closuge
82, Plan for citizen observation of water 1/permit cyole December 1, 2007
sampling
S3.A. Discharge Monitoring Report Monthly December 15, 2007
S3.E. Noncompliance MNotification As necessary
S4.A. Operations and Maintenance Manual 1/permit cycle 120 days from frst
discharge from
treatment plant
34.A. Operations and Maintenance Manwal Annnally
Update or Review Confirmation Letter
S4.A.. Treafent Systern Operating Plan 1/permit cycle “With Operations and
Maintenance Manual
S4B, Reparting Bypasses As necessary
S4.D, Upset from Storms Larger than Iresign As necessary
Storm Event
85. Application for Permit Renewal 1/pemmit cycle October 31, 2011
86.C. Solid Waste Contzol Plan 1/pemmit cycle May 1, 2008
36.C. Modification to Solid Waste Plan As nocegsary
S7.A. Updates to Engineering Report As necessary 120 days prior to
modification
57.B. Plans and Specifications Ag necesgary 60 days after S7.A
. engingering report
approval date
87.C.L Scope of Work for Enginesring Report Lfpermit cycle December §, 2007
to detennine Treatment Plant Operational )
Monitoring Plan
S7.C2. Enginesring Report with Treatment Plant * | I/permit cycle 90 days from first
Operational Monitoring Flan discharge from
. treatinent plant
ge, Spilt Plan 1/permit cycle, Decermber 1, 2007
npdates submitted
a3 necessary
S10.A. | Acnte Toxicity Characterization Data May and 60 days after each
September of sarapling event
2009 and 2010 '
S10.A. | Acute Toxicity Tests Characterization December 15,
Summary Report 2009 and 2010
ASPECT-010594
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Page 5 of 45

Permit No.:: WA-005243-4
Expiration Date: October 31, 2012

Modification Date: June 16, 2009 +
Permit First
Section Submittal Frequency Submittal Date
810.C. Acute Toxicity Compliance Monitoring As necessary
Reporis '
810D, Acute Toxicity: “Cansss and Preventative | Asnecessary
Measures for Transient Events.”
510.0. Acute Toxicity TVTRE Plan As necessary
SI0.E. Acute Toxicity Effinent Test Results with | Vpermit eycle Qoctober 31, 2011
Permit Renewal Application .
SILA. Chronic Toxicity Characterization Data May and 60 days after each
Septetaber of sampling event
2009 and-2010
S11.A. Chronic Toxicity Tests Characterization - | December 15,
Summary Report 2005 and 2010
S1L.C. Chronic Toxicity Compliance Menitoring | As necessary
Reporis
S11.D. Chronic Toxicity: “Canses and Asnecessary ‘
Preventative Measures for Transient
Events.” _ ‘
SILD. Chronic Toxicity TI/TRE Plai As necessary :
S11E. Chronic Toxicity Effluent Test Resuits 2/permit cycle Qctober 31, 2011
with Permit Renewal Application -
§12B.2. | Stormwater Pollution Pravention Plan As necessary "
Modifications
§12.C2. { Notification of Unpennitted non- As necessary
stormwazer discharges fo Stormwater
Drainage System
813, Development Rock Management Plan As necessary
Modifications
814, Adaptive Management Plan Modifications | As necessary
815, Hydrologic Monitoring Plan Modifications | As necessary
Sle, Euviranmental Protection Performance Ag necessary W
Security Modifications
S17. Wildlife Mifigation Plan Modifications AS necessary
S18, Brine Management Plan 1/permit eycle January 1, 2008
S18. Brine Management Plan Modifications AS necessary
Gl. Signature Authorization/Delegation Ag necessary
G4, Permit Application for Substantive As necessary
Changes to the Discharge
G5, Engineering Report for Construction or As necessary
Modification Activities
3. Notice of Permit Transfer As necessary
G21. Reporting Anticipated Non-compliance As necessary
G22. Reporting Other Information As necessary
ASPECT-010595
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Permit No.: WA-005243-4
Expiration Date: October 31, 2012
Modification Date: June 16, 2009

SPECIAL CONDITIONS
§1. DISCHARGE LIMITATIONS

Al discharges and activities authorized by this permit must be consistent with the terms snd
conditions of this permit.

Discharges must not canse erosion or create glope instability.,

For all monitoring, the Permittee must use methods that can achieve a minimum level (ML) less than
the effluent Jimitation. Ifthe effluent limit is less than the minimum level of the most sensitive BPA-
approved analytical method, the Permittee must use the most sensitive EPA-approved analytical
method. For parameters that do not have effluent limitations, the Permittes may use any EPA-
approved method for analysis,

The discharge of any of the following pollutanis at a level in excess of that identified and suthorized
by this permit constitutes a violation of the terms and conditions of this permit.

ASPECT-~010596
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Page 7 of 45

Permit No.: WA-005243-4

Expiration Date: Cctober 31, 2012
Modification Date: June 16, 2009

A, Mine Water and Stockpile Stormwater Discharges

Beginning on Qctober 1, 2007 and lasting through September 38, 2012, the Pemmittes is anthorized
to discharge mine water and stockpile stormwater at Outfalls 001, 002, 003, and 004 subject to
complying with the following Jimitations:

EFFLUENT LIMITATIONS:
Treatment Plant Effiuent
Parameter Average Monthly” Maximum Daily”
Ammonia, Total (as N°) (mg/L)" 0.384 0.770
Antimony, Total Recoverable (mg/L) 0.014 . N/A
Arsenic Total Recoversbls (mg/L)° <0.001 <0.001
Cadmivm, Total Recoverable (me/L) Q.0013 0.0027
Chloride (me/L) 250 N/A
Chlorine, Total Residual (mg/L) 0.008 0.019
Chrominm, Total Recoverable (mg/L} 0,05 N/A
Copper, Total Recoverable (mg/L) 0.014 0.026
Fluoride {mg/L) 4 N/A
Iron, Total Recoverable {mg/L) 0.30 N/A
Lead, Total Recoverable (mg/1) 0.005 0.009
Manganess, Total Recoverable (ma/L) 0.650 N/A
Mercury, Tatal Recoverable (mg/L) 0.00001 0.00602
Nickel, Total Recoverable (mg/i.) 0.186 0.373
Nitrate {as N) (mg/L) 10 N/A
Oil and Grease (mg/L) 10 15
Selemium, Total Recoverable (mgfL) 0.004 0.008
Silver, Total Recovemble (mg/1) 0.004 0.009
Sulfate (mg/L) 250 N/A
Thallivm, Total Recoverable (mg/L} 0,017 N/A
Total Dissolved Solids (mg/L) 500 N/A
Total Residual Chlerine (mg/L) 008 019
Total Suspended Solids {(mg/L) 20 30
Turbidity (NTU)" 15 22
Zinc, Total Recoverable {mg/L) 0.083 0.165

pH (SU)*

Daily minimum is equal to or greater than 6.5 and the da'.i-lry

maximnm is less than or equal 10 8.5

* Nitrogen

¥ milligrams per Liter

“The avernge monthly effluent limitation is defined as the lughest alloweble average of daily discharges over a ealendar
month, salculated as the sum of all daily djscharges mensured during a calendar month divided by the number of daily

discharges measured during that month.

® The maximum daily efffuent Timitation is defined a3 the highest allowable daily discharge. The drily discharge means
the discharge of a pollutent measured during & calendar day.

°The method detection level MDL) for arsenic is 0,00 mg/L using graphite furnace alomic absorption spectrometry and
EPA method number 206.2 from 40 CFR Part 136. The quantitation level for arsenie is 0.005 mgiL (5 x MDL),

"Nephelomeiric Turbidity Units

EStandard Units _

ASPECT-010597
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B. Stormwater Discharges
1. UpperPortal and Lower Portal Industrial Areas

Beginning on November 1, 2007 and lasting through October 31, 2012, the Pemiites is
authorized to discharge stormwater to ground water from the Upper Portal Stormwater
Retontion Pond and the Lower Porial Stormwater Retention Pond to Ouifall 002, subject to
cornplying with the following limitations:

EFFLUENT LIMITATIONS:
Upper Portal and Lower Portal
Stermwater Refention Ponds
Parameter Average Monthiy* Maximum Daily”
Total Digsolved Solids (mg/L) 500 N/A
Chloride {mg/L) 250 N/A
Oil and Grease (mg/L) 19 13
Copper, Total Recoverable (mg/L) 0.013 0.027
Lead, Total Recoverable (mg/l) 0.005 0.089
Zine, Total Recoverable (mg/L) 0,083 0.166
pH (ST Daily minimum is equal to or greater than 6.5 and the daily.
) maximumn ig lesg than or equal to 8.3

"The avernge monthly sffluent limiletion is defined as the highest allowsble average of daily discharges over & calendar

month, caleniated as the sum of all daily discherges measured during a celendar manth divided by the number of daily
discherges mensured during that menth,

* The maximum daily effluent limitation is defined as the highest eliowsble daily discharpe. The duily discharge means
the discharge of a pollutant measured during a calender day.

2. Undisturbed Areas and Non-Fndustrial Areas

A. Beginning on November 1, 2007 and lasting through October 31, 2012, the Pennittes
is authorized to discharge stormwater 1o ground water from Detention Pond DA3,
Detention Pond DA4, Infiltration Trenchl, and Infiltration Trench 2, to Outfall 002
subject to complying with the following limitations:

EFFLUENT LIMITATIONS:
Stormwater Detention Ponds DA3 and DA4
Infiltration Trenches I and 2
Parameter Average Monthly® Maximum Daily”
Total Dissolved Solids {mg/L) 500 . . N/A
Chlodde (mg/l) 250 N/A
Qil and Greass {mg/L) ' 19 . 15
pH (SU) Daily minimmum is equal to or arcater fhan 6.5 and tho daily T
maximum is less than or equal to 8.5

" The averzge monthly effiuent limitation is defined as the highest allowable average of daily discharges over a calendar

momth, caleulated as the sum of all daily discharges measured during n calendar month divided by the nurmber of datly.
discharges measured during that month,

® The maximum daily effivent Hmitation is defined as the highest allowable daily discherge. The daily dischargs means
the discharge of 2 pollutant meastred during e calendar day,

ASPECT-010598
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B. Beginning on November 1, 2007 and lasting throngh October 31, 2012, the Permittee
is anthorized to discharge stormwater overflow from Infiltration Trenches 1 and 2 to
Outfall 002 subject to complying with the following limitations:

EFFLUENT LIMITATIONS:
Infittration Trenches 1 and 2
Parameter Average Monthly* Marimum Daily®
Total Suspended Solids (mg/L) 20 30
Turbidity (NTU) 15 22
Oil and Grease (mg/L) 10 20
Chlodde {mp/L) 250 N/A
pHEW Daily minimum is equel to or greater thau 6.5 and the daily
- maxivaum Is less than or equal to 8.5

" The everage monthly affiuent limitation is defined as the highest allowable average of daily discharges over a calendar
roopt, caleulated as the surm of all daily discharges measured during a calendar month divided by the rumber of daily
discharges measured during that month,

® The maximum daity effluent Hmitation is defined as the highest allowsble daily discharge. The daily discharge meang
the discharge of a pollutant measured duing a calendar day.

C, Infiltration Gallery

Treated wastewater discharges to ground water at the infiltration gallery (Outfall 601) must not
causs slope Instability or rise to less than 1 foot of the grourd surface as measured in the
piezometers at the gallery site.

D. Capture Zone
The Permittes must establish and maintain a ground water capture zone to include all
underground mine workings, the surge pond, and all surface stockpiles of ore and development
rock.

E. Treatment Plant Initial Discharge Notification

The Pennittee must provide written notification to Ecology at least 10 days prior to the date of
start-up and initial discharge from the treatment plant,

F. Closure Requirements

The Permittee must provide written notification to Ecology =t least 60 days prior to teraporary
or permanent closure of the mine, The Permittee must continue menitoring aceording to the
Monitoring Requirements, Condition 82., and the Hydrologic Monitoring Plan, Condition 813,
A temporary closure becomes a permanent closure when no mining has oceurred for 2 vears.

ASPECT-010599 -
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The Permittee must prepare a plan that provides for cifizen observation and verification of the water
sampling regnirements of this permit. The plan must conform to RCW78.56,100(1){c). The plan
must be submitted to Ecology for review and approval by December 1, 2007,

The Permittes must monitor In accordance with the following schedule:

A. Treated Mine Water and Stockpile Storm Water Monitoring Schedule *

The Permittes must investigate treatment plant operational effluent and identify indicator
parameters and monitoring frequencies as required in Condition S7.C.1.

The Permittos must monitor water quality at the following locations:

» Lowest clevation mine sump in the Southwest Zone workings
Lowest elevation mine sump in the Gold Bowl workings
o Influent to the treatment plant

The Permittes must monitor watsr guality at the above locations aceording to the following table;

Minimum
Sampling Sample
Parameter Dnits Frequency Type

Flow gpm Continuons” Flow meter

Bi-Weekly", or more

frequently as specified
pH U inttlhe Ogemﬁgns and Grab

Maintenance Manual
Temperature °C - *
Dissolved Oxygen mg/L - B
Trbidity NTU " “
Specific Conductance uS/en” “ *
Hardness mg/L v -
Total Dissolved Solids mg/l. “ “
Chloride mg/L, “ b
Sulfate mg/L “ “
Nitrabe-HNitrite (25 N) g/ w E
Fluoride mpg/L “ “
Ammonia, Total (as N) g/l E «
Alkalinity mg/L K =
Bicarbonate mg/L “ «
Ca[cium mg[LJ £ [43
Magnesium my/L, “ “
Antimony® mg/L “ “
Arsenic” mg/L « “
B e Iyﬂ h.ll'ﬂd mgfL 1) “
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Mimimmm
Sampling Bample
Parameter Thits Frequency « Type-
Cadmiym® ma/L B B
CDpp e[d mg/L <k s
Chromium® mg/L “ “
Lead” mp/L “ =
Mercury® mg/L “ “
Selentum® mg/L B “
Silver® mg/L “ “
Thallinr” mg/L B “
Aluminum® mg/L 8 “
Tron” mg/L = “
Mangznese” mg/L « B
MNickel? mg/L e “
Zing® mgfL - “
0il and Grease mg/L “ a
Total Suspended Solids mg/L “ «

*Contimmons means uninterrupled — except for brief lengths of time for calibration,
power failure, or for unsmiicipated equipment repair or maintenance,

“Bi-weekly means every two weeks

* micro Siemens per centimeter

Measured as Total Recovorable

Treated effluent from the treatment plant

Minimum
Sampling Sample
Parameter Units Frequency Type
Flow apm. Continuous® Flow meter
" Bi-Weekly®, or more
frequently as specified
pH sU in the Operations and Grab
Maintenznce Manual
Temperature °C - “
Dissolved Oxygen mpfL * *
Turbidity NTO “ “
Specific Conductance Sfom® ¢ “
Harduess mg/L “ =
Total Dissolved Solids mg/L - «“
Chloride mgfl * “
Sulfate m g/IJ L1 [13
Nitrate+Nitrite (as N) mg/L b «

ASPECT-010601
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Mininrmg
Sampling Sample
Parameter Units Frequency Type
Fluoride g/l ‘ “ “
Ammonia, Total (asN) mg/L £ “
Alkalinity mg/L “ “
Bicarbonats mg/L “ e
Calelum mg/L “ “
Magnesium mg/L “ “
Antimony® mg/L « «“
Arsenic® mg/L “ “
Beryllinm® mg/L ¢ b
Cadmium® mg/l “ “
Cupperd mg/L ¢ «
Chremium® mg/L B “
Lead® mg/L * “
1 Mercury” mg/L “ i
Selenhzm® mg/L “ i
Silver® me/L « ®
Thallium® mg/L « “
Alurninam® mg/L = «
Tron® mg/L s “
Mangznese” mg/L B “
Nickel” mg/L “
Zinc? mp/LL £
0il and Grease mg/L ¥ «
Total Suspended Solids mefl, - i
Tota! Residual Chlorins mg/L Shweek «
"Continuous mesns nnintermipted — except for brief lengtha of time for calibration,
power failure, or for unanticipated equipment repair or majintepance,
° Bi-weekly means every two weeks
© mitro Siemens per centimeter
9 Measurad as Total Recoverable

B. Ground Water Monitoring Schedule

1. Depth-to-water at the Infiltration Gallery must he measured at each of the

following:

Existing piezomsters P-1, P-2, and P-3
New piszometers P-1a, P-2a, P-3a, and P-4a

» Existing montoring well MW-3
o New monitoring well MW-13

ASPECT-010602
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The depth-to-water measnrements mnst demonstrate that effluent fron the freatment plant
that is discharged to ground water at the Infiltration Gallery does not rise to less than one
fo ot of the surface.

The new monitoring well and the new piezometers must be installed pnor io the first
discharges into the infiltration gallery.

Water quality monitoring and depth-to-water measurements in the new wall and new
piezometers musthepgin with the first month after installation, or before the first discharges
into the infiltration gatlery, whichever ocours first,

The parmittce must measure depthi-to-water in mine site plezometers according to the
schedule listed in Table 1-3, Plezometer Locations, of the Hydrologic Monitoring Plan,
Condition §13, Soms of the piezometers in Table 1-5 could become unserviceable due to
mining activities and may need replacement; some of the naw piezometers are located on

Nationa! Forest land that may not be immediately accessible for installing the piezometers,

As a result, temporary piczometers may need to be installed at altemate locations o
demonstrate the extent of the required ground water capiure, Condition §1.D.

New piezomaters and replacement pieeometers must be installed priorto the start of mine
dewatering,

Depth to water measurements must be obtained monthly at a minimum, or more frequently
by following the schednle in the Adaptive Management Plan, Condition 814,

The sampling locations for ground water quality will be:

s  Existing monitoring wells: MW-1, MW-2, MW-3, MW-4, MW-6, MW-7, and MW-9
» New monitoring wells; MW-13, MW-14, and MW-15

s New mine dewatering welle: D-1, D-2, D-3, D~4, and D-5

# New domestic water supply well.

ASPECT-010603
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Ground water at the above locations must be sampled according to this table:

Minimum
Sample Sampling Samyple
FParameter Units Points Frequency Type
Flow ohm Treatment Plant | Continuous® | Flow meter
Monitoring Port
Depth-to-water 0.0] foot | Wells listed above l/quaster® Measured
pH ' sSU “ « Grab
Temperajure °C ¥ “ “
Dissolved Oxygen mgfL “ * “
Turbidity NTU - s *
Spscific conductance uS/em * - “
Hardoess mg/L H « -
Total Dissolved Solids meg/L B H “
Chloride mg/l, . “ u
S‘[I]fatﬂ mg;L 14 111 L
Nitrate+Nitrite {as N} mg/L “ “ =
Fluoride agfl, ¢ “ =
Ammonia, Total {as N) mg/L “ “ N
Allcalinity g/l “ : -
Bicarbonate mg/L H " “
Calcium mg/L b " “
Magnesium mg/L “ “ w
Anﬁmony“ m g/L 7] I3 ]
Arsenic® mg/L - « =
Beryllium® mg/L “ * “
Cmiuml mg/L ¥ Et (13
Copper" ‘mg/L N “ “
Chromium* mg/fL “ “ s
Leada nﬂ' L1 33 [
Mercury® mg/L " “ &
Selenfum® mp/L - “ «
Silver” me/L * “ <
Thaﬂiuma myL 3 [ (11
Aluminmﬂ mgll.l £13 <« [319
Iron® m g/L M w“ 3
Manganese® m/L “ “ “
Nickel® mg/L “ % w
N Zins® m g/L i< [ €«
*Mesasured as Total Metals

Contiruous means unmtermptcd-except for brief lengths of time for calibration, power failure, or for
unanticipeted equipment repeis or maintenance. Samp]mg shall be teken hourly when centinnous

menitoring is not possible.

“Quarters are defined as follows: 1™~ January to March; Z“d April to June; 3~ July to September: 4%

— October ta December
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C. Mine Site Surface Water Monitoring Schedule

The sampling locations for surface water quality in the vicinity of the mine are:

¢ Existing surface water monitoring stations: SW-7, SW-8, SW-9, SW-14, and GW-2

Roosevelt Adit)

»  Existing springs and seeps: JI-14, JI-15, JJ-16, 17-18, 1720, JJ-21, JJ-26, and SN-22

Surface water quality at the above locations must be sampled according to this table:

Mipimpm
Sample Sampling | Sample

Parameter Units Points Frequency Type

Flow o Surface water sites listed above Mounthly Grab
pH SU o o v
Temperatire oC « n =
Dissolved Oxyzen mg/L “ “ m
Specific conductance n8/cm w « =
Hardness mgfl, “ [ ©
Total Dissolved Solids | mg/L w = =
Chloride mg/L w m P
Sulfate mg/L b & )
Nitrate+Nitrite (BS N) mg[L @ ™ Yy
Fhiorida mg,fL 3 T 3
Ammonia, Total (asN) | mg/L E “ e
Alkalinity mefl. i M o
Bicarbonate mg/L “ o =
Calcium mgfL et [ ¢
Magnesiym ms/L, B T m
Antimony® mg/L, = 3 @
Axsenic’ mgfL w” P =
Berylliun® mg/L, = = —
Cadmimm® mg/L : 7 -
Chromipm® . mg)_:L R W ey
Copper” mg/L Wt w T
Lead® m g[L t pei =
Meroury® mg/l w P m
1 Selenfam® mg/L w T m
Silver® mp/L W - =
Thallivm® ' mg/L w P pr
Alurainum® mgfL, W . s
_Fron® mofL, . & = =
Manganess” mag/L @ m =
Nickel® mg/L e % @
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Parameter Unils

Sample
Points

. Minimum
Sampling | Sample
- Frequency Type

Zing® - mg/L,

113

Turbidity and NTU

Total Suspended Solids | mg/L

Monthly,
except Bi~
Weekly® at
SW-7, SW-8, *“

and SW-5
during April,

May, and

June

"Measnred as Dissolved

"Measured as Total Recovershle

‘Bi-Weelly means every two weeks

- D, Marias Creek Hanl Road Surface Water Quality Monitoring Schedule.

The permittee must conduct routine surface water quality sampling in Mariag Creek in the
vicinify of the haul road at monitoring sites MC-1, MC-2, and MC-3 according to the following:

Minimum Sampling
. Sample Frequency Sample
Parameter Units Points Type
MCA,
pH sU MC-2, Monthly Grab
MC-3
Temperatire °C “ = H
Digsolved Oxygen mp/L “ = “
Specific Conductanos uS/cm * * *
Sodinm mg/L “ « “
Magnestem mg/L “ “ s
Chloride me/L Bi Weekly" =
TUfbldjty and NTU w@ M%I;l;idy’y‘: :g:q?t B- Gt
Total Suspended Solids mg/L April, May, afé!}%ns
Turbidity NTU MhC‘I-é-z;nd Continuons® Recorded

‘Bi-Weekly means every two weeks

°When weather conditions allow at US Forest Service established monitoring sites

ASPECT-010606
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_ &
s . H
E. Stormwater Discharges from Industrial Areas |
. . , |
The Permittee must sample stormwater refained in the Upper Portal Retention Pond and the |
Lower Portal Retention Poand at the sample noints in the Operational SWPPP (Condition 812.) I
according o the following; |
i
: Sample Sample Sample |
Parameter Units Points Frequency Type i
. . S8W3 and Monthly when
Total Dissclved Solids mg/L SSW4 stormwater is presont Grab |
0il and Grease me/L “ * “ ;
CO}]}]B!’Q ' - mg/L 4 13 13 ‘
Laada mg/IJ £ (13 14 J
Zillca mE/L ] 113 111 [ }
pH SU 13 w4 &b !
Specific Conductance nS/em » s N t
Temperature °C - “ “ |
Cﬁ]cium - mgfI—- 4 48 13 |
Chicride mpg/L “ “ “ |
Magnesium mg/L “ “ “ |
S~ "Mensured as Total Recoverable |
1
. ! ]
F. Stormwater Discharges from Undisturbed Areas and Non-Industrial Areas :
The Permittee must sample stormwater overflow from Infiltration Trenches 1 and 2 at the '
" sample points in the Operational SWFPPP (Condition 512.) according to the following: %
. Sample Minimum Sanple Sample |
Parameter Unifs Paints Frequency Type
. SSW1 and Monthly when

Total Suspended Solids mg/L SOW discharging CGazb |
‘Turbidity NTU = “ “« !
Qil and Grease mg/L “ “* « :
pH SU . <5 4] “© ‘

Chloride mg/L “ i “
]
|

N
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The Permiitee must sample stormweter retained in Datention Ponds DAS and DA4 at the
sample points in the. Operational SWPEP (Condition $12.) according to the following;

Sample Sample Sample

Parameter Units Points Frequency Type
Total Dissolved Sclids | mgiL, | S/ and e A
Oil and Grease- mg/L ¥ o .
pH i SU 3 L3 £ 49
Specific conductancs pS/cm “ “ “
Temperature °C “ “ =
Calcinm mg/L l « *
Chloride mg/L “ “
Magnesium mg/L " “ “

The Permittee must sample overflow from Detention Ponds DA3 znd DA4 to Infiltration

Tranches 1 and 2 at the sample points in the O

perational SWPPP (Condition 812,) according to

the following;
Sample Minimum Sample | Sample

Parameter Tnits Points Frequency Type
Total Pissolved Solids | mg/L, | SSWiLand SSWI2 Mg?ﬂgﬁ‘g‘m Graby
041l and Grease mg/L " - “
pH SU " = “
Specific conductance 1Sfem * “ H
Temperature *C “ - *
Caleium mg/L “ < “
Chloride mE,'/L @ [ I
Magnesinm mg/k “ “ *

G- Sampling and Analytical Procednres

Samples and measnrements taken to meet the requirements of this permst must be representative
of the volume and nature of the monitored parameters, inchuding representative sarapling of any
urtusual discharge or discharge condition, including bypasses, upsets, and maintenance-related

conditions affecting efffuent quality. ‘

Sar_ﬁpling and analytical methods used to meet the monitoring requirements specified in' this
permit must conform to the latest revision of the Guidelines Establishing Test Procedures for
the Analysis of Poliutants contained in 40 CFR Part 136,

'
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H. Flow Measurement

Appropriate flow measurement devices and methads consistent with accepted scientific
practices must be selected and used to ensure the accuracy and reliability of measursments of
the quantity of monitored flows. The devices must be installed, calibrated, and maintained to
ensure that the accuracy of the measurements is consistent with the accepted industry standard
for that type of device, Frequency of calibration must be in conformance with manufactarer's
recommendations. Calibration records must he maintained for at least three years.

1. Laboratory Acereditation

All monitoring data required by Ecology must.be prepared by a laboratory registered or
accredited under the provisions of, Acereditation of Environmental Laboratories, Chapter 173-
50 WAC, Flow, tempemivre, seftleable solids, conductivity, pH, turbidity, and internal process
control parameters are exempt from this requirement, Condnctivity and pH must be aceredited if
the laboratory must otherwiss be registered or accredited, Ecology exempts crops, soils, and

hazardous waste data from this requlrement pending acereditation of laboratories for analysis of
these media.

83, REPORTING AND RECORDING REQUIREMENTS

The Permittee must monitor and report in accordancs with the following conditions. Falsification of
information submitted to Ecology is a violation of the terms and conditions of this permit,

A. Reporting

The first monitoring peried begins on November 1, 2007, The Penmittee must submit
monitoring results each month. The Permittes must summarize, report, and submit monitoring
data obtained during each monitoring period on & Discharge Monitoring Report (DMR) form
provided, or otherwise approved, by Ecology. The Permittee must ensure that DMR. foxms are
postrnarked or received by Ecology no later than the 15th day of the month following the
completed monitoring period. The Permittes must submit pricrity pollutant analysts data no
later than 45 days following the monitoring period. Unless otherwise specified, the Parmittee
must submit all toxicity test data within 60 days after the sample date.

The Permittea must send report(s) to:

Permit Data Systems Manager
Department of Ecology
Central Regional Office

158 West Yakima Avenue, Suite 200
Yakima, Washington 98502

All laboratory reports providing data for organic and metal parameters must include the
following information: sampling date, sample location, date of analysis, parameter name, CAS
mumber, analytical method/ommber, method detection Imrut (MBL), laboratory practical
quantitation limit (PQL), reporting units, and concentration detected, Analytical results from
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samples sent to a contrast laboratory must inelude information on the chain of custody, the ;
analytical method, QA/QC results, and documentation of accreditation for the parameter, i

The Permittee must submit DMR forms monthly whether or not the facility was discharging. If
there was no discharge during a given monitoring period, the Permities munst submit the form as
required with the words "no discharge” entered in place of the monitoring results.

B. Records Retention

The Permittee must retain records of all monitering information for a minimum of 3 years. .
Such information must include all ealibration and maintenance records and alt original

recordings for contimons monitoring instrmentation, copies of ali reports requirad by this
permit, and records of all data used to complete the application for this permit. During the
cowrse of any unresolved litigation regarding the discharge of pollutants by the Permittee or : i
when requested by Ecology, the Permittee must extend this period of retention, :

C. Recording of Results

For each measurement or sample taken, the Penmittes must record the following information:
(1) the date, exact place, methed, and time of sampling or measurement; (2) the individual who
performed the sampling or measurement; (3) the dates the analyses were performed; (4) the
individual who performed the analyses; (5) the analytical techmques or methods nsed; and {(6)
the results of all anaIyses

D. Additional Monitoring by the Permittee

If the Permittee monitors any pollutant more frequently than required by Condition $2. of this
permit, then the Permitics must include the results of such monitoring in the calculation and
teporting of the data submitted in the Pormittee's DMR.

E. Twenty-four Hour Notice of Noncompliance Reporting

1. The Permittes must take the following action upon violation of any permit
condition;

Immediately take action to stop, contain, and eleanup unsuthorized discharges or atherwise
stop the noncompliancs and correct the problem and, if applicable, immediately repeat
sampling and analysis. The Permitiee must submit results of any repeat sa.mphng to
Ecology w:thm 3G days of sampling,.

2. The Pemmittes must repoit the fullowing oc;:urrences of noncompliznce by
telephone, to Ecology at 509/575-2490, within 24 hours from the time the Permiites
becomes aware of the circumstances:

a. any noncompliance that may endenger health or the environment;

b, any unanticipated bypass that exceeds any effluent lintitation in the permit (See Part
54.B., “Bypass Procedurss™);

. any upset that exceeds any effluent Hmitation in the permtt (See .15, “Upset™;
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d. any violation of a maximum daily or instantaneous maximum discharge limitation for
any of the pollutants in SL.A.; or

e. any overflow prior to the treatment works, whether or not such averflow endangers
health or the environment or exceeds any effluent limitation in the permit.

3. The Permittes must also provide a written submission within five days of the time
that the Permittee becomes aware of any event required to be reported under subpart 2,
above. The written submission must contain;:

a description of the noncompliance and its canse;

the period of noncompliance, including exact dates and times;

the estimated time noncompliance is expected to continue if it has not been corrected:
steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance; and

e. ifthe noncompliance involves an overflow pror to the treatment works, an estimate of
the quantity (in gallons) of yntreated overflow,

ap op

4. Eeology may waive the written report on a case-by-case basis if the oral report has been
received within 24 hours of the noncompliance.

5. The Permitice must submit reports to the address in §3. “REPORTING AND
RECORDKEEFING REQUIREMENTS™).

E. Other Noncompliance Reporting

The Permittee must report all instances of noncompliance, not required to be reported within 24
hours, at the ime the Permittee submits monitoring reports for $3.A ("Reporting”). The reports
must contain the information listed in paragraph E3 above, (“Twenty~foar Hour Netice of
Noncompliance Reporting™), Compliance with these requirements doss rot relieve the
Permittee from responsibility to maintain continuous compliance with the terms and conditions
of this permit or the resulting liability for failure to comply.

The spill of oil or hazardeus materials must be reported in accordance with the instrictions
obtzined at the following website: http:ffwww.egy.wa, goviprograms/spills/other/repartspill htm

G. Maintaining a Copy of This Permit

The Permitiee must keep a copy of this permit at the facility and make it available upon request
to Bealogy inspectors.

84. OPERATION AND MAINTENANCE

Tho Permittee must, at all times, propetly operate and maintain all facilities or systems of treatment
and control (and related appurtenances) which are installed to achieve compliance with the terms and
conditions of this permit. Proper operation and maintenance also includes adequate laboratory
controls and appropriate quality assurance procedures, This provision requires the operation of
back-up or auxiliary facilitics or similar systems, which are installed by a Permittee only when the
operation is necessary to achieve compliance with the conditions of this parmit.
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A. Operations and Maintenance Manual

An Operations and Maintenance (0&M) Manual must be prepared by the Permittes in
accordance with WAC 173-240-150 and be submitted to Ecology for approval within 120 days

 of starting to discharge treated water from treatment plant,

The approved O & M Manual must be kept available at the permitted faoility and ali operators
must follow the instructions and procedures of this marwal.

Tn addition to the requirements of WAC 173-240-150(1) and (2), the 0&M Manual must .
incinde:

1. Ewmergency procedurss for plant shutdown and cleanup in event of wastewater system
upset or failure,

2, Wastewater system maintenance procedures that contribute to the generation of process
wastewaler.

3. Any directions to maintenance staff when cleaning, or maintaining other equipment or
performing other tasks which are necessary fo protect the operation of the wastewater
system (e.g,, defining maximum allowable discharge rate for draining a tank, blocking all
floor drains before beginning the overhaul of a stationary engine),

4. The treatment plant operational water quality monitoring plan, Condition §7.C.

The following information must be summarized in the initial chapter of the O&M Mamual, This
chapter must be entitled the “Treatment System Operating Plac.” For the prrposes of this
NPDES permit, a Treatment System Operating Plan (TSOP) is a concise summary of '
specifically defined elements of the O&M Manual. The TSOP must not contlict with the Q&M
Marnal and must include the following information:

1. Abaseline operating condition which desertbes the operating parameters and procedures

used to meet the effluent limitations of Special Condition S1 at the preduction levels used
in developing these Hmitations. ' o

2. Intheevent production rates are below the baseline levels used to establish these
limitations, the plan mmst describe the operating procedures and conditions reeded to
maintain design treatment efficiency. The monitoring and reporting must be described in
the plan.

3. Inthe event of an upset, due to plant maintenance activities, severe stormwater events, start
ups or shut downs, or other causes, the plan must describe the operating procedures and
conditions employed to mitigate the upset, The monitoring and reporting must be
described it the plan,
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A description of any regularly scheduled maintenance or repair activities at the facility
which would affeet the volums or character of the wastes discharged to the wastewater
treatment system and a plan for monitoring and treating/controlling the discharge of
maintenance-related materials (such as claaners, degreasers, solvents, efc.).

An updafed TSOP must be submitted to Ecology with the application for renewal 180 days
prior to expiration of the permit, This plan must be updated and submitted, as necessary, to
include requirements for any major modifications of the treatment syster.

The O&M Manual and the TSOP must be reviewed by the Permnities af least annually and the
Permittee must confirm this review by letter to Ecology. Substantial changes or updates to the
O&M Manual must be submitted to Ecology for review and approval whenever they are
incorporated into the manual.

B. Bypass Procedures

Bypass, which is the intentional diversion of waste streams from any portion of & treatment
fucility, is prohibited, and Ecology may take enforcement action against a Permittee for bypass
unless one of the following eircumstances (1, 2, or 3) is applicable.

1.

Bypass isfor Essentiz] Maintenance without the Potential to Cause Violation of Permit
Limits or Conditions.

Bypass is authorized if it is for casential maintenanee and does not have the potential to
cause violations of limitations or other conditions of this permit, or fo adversely impact
public health as determined by Ecclogy prior ta the bypass. The Permitiee must submit
prior netice, if possible, at lsast 10 days before the date of the bypass.

Bypass is Unavoidable; Unanticipated, and Results in Noncompliance of this Permit,
This bypass is permitted only if;

a. Bypass is unavoidable to prevent loss of life, personal injury, or severe property
damage. “Severe property damage™ means substantial physical damage to property,
damage to the treatment facilities which would cause them to become inopsrable, or
substantial and permanent loss of natural resources which can reasonably be expected
to ocour in the absence of'a bypass.

b.  There are no feasible altemnatives to the bypass, such as the nse of auxiliary treatment
facilities, retention of untreated wastes, stopping production, maintenance during
normal periods of equipment downtime (but not if adequate backup equipment should
have been mstalled in the exercise of reasonable engineering judgment to prevent a

" bypass which oceurred during nommal paricds of equipment downtime or preventative
maintenance), or trausport of untreated wastes to ancther treatment facility.,

Ecology is properly notified of the bypass as required in Special Condition $3.F of this
pemit,

v
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Bypass is Anticipated aud has the Potential to Resuit in Noncompliance of this Permit.

The Penmittee must notify Ecology at least thirty (30) days before the planned date of bypass.
The netice must contain: (1) a description of the bypass and its eause; (2) an analysis of all
known alternatives which would climinate, frednce, or mitigate the need for bypassing; (3) a
cost-effectiveness analysis of altemnatives incluiding compazative resource damage assessment;
{4) the minimum and maximnm duration of bypass under each alternative; (5) a
recommendation as to the prefemred alternative for conducting the bypass; (6) the projected date
of bypass initiation; (7) a statement of corupliance with SEPA; (8) a request for modiScation of
water quality standards as provided for in WAC 173-201A-110, if an exceedsnce of any watsr

quality standard is anticipated; and (9) steps taken or planned to reduce, eliminate, and prevent
reocemtence of the bypass.

For probable construction bypasses, the need fo bypass is to be identified as early in the
planning process as possible. The analysis required above must be considered during
preparation of the engineering report or facilifies plan, and plans and specifications and must be

included to the extent practical. In cases where the probable need to hypass is determined early,”

continued analysis is necessary up to and including the construction period in an effort to
minimize or eliminate the bypass,

Ecology will consider the following prior to issuing an administrative order for this type bypass:

a, Ifthe bypass is nccessary to perform construction or maintenance-related activities
essential to meet the requirements of this permit,

b, Ifthers are feasible alternatives to bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, stopping production, maintenance during normal periods of
equipment down tire, or transport of untreated wastes to another treatment facility,

o, Ifthe bypass is planned and scheduled to minimize adverse effects on the public and the
enVIronment.

After consideration of the above and the adverse effects of the proposed bypass.and any other
relevant factors, Ecolegy will approve or deny the request. The public must be notified and
given an opportunity to commeit on bypass incidents of significant duration, to the extent

feasible. Approval of'a request to bypass will be by administrative order issued by Eoology

under RCW 90.48.120.

C. Duty to Mitigate

The Permittee is required tc take all reasonable steps to minimize or prevent any discharge or-
shidge use or dispesal in violation of this permit thet has & reasonable likelihood of adversely
affecting hnman hegith or the environment.
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D, Upset from Storms Larger than Design Storm Event,

Discharges from stormwater control structures due to precipitation amounts larger than the
design storm event are subject to the upset provisions of General Condition G15. In addition,
the Permittes must sample discharges at the locations spadified in the Operational SWPPP
{Condition §12.) for the parameters for which this permit establishes effiuent limits, estimate
the volume of water discharged, and repost the data to Ecology., ‘

55. APPLICATION FOR PERMIT RENEWAL

The Permities must submit an application for renswal of this permit by September 30, 2011.

86. SOLID WASTE DISPOSAL
A. Solid Waste Handling

The Permittes must handle and dispose of all solid waste material in such 2 mamner as to
prevent its entry into state ground or surface water.

¢ * B. Leachate

The Permittee must not allow lsachate fom its solid waste material to-enter state waters without
providing all krown, available and reasonable methods of prevention, control, of treqtment, nor
allow such leachate fo cause violations of the State Surface Water Quality Standards, Chapter
173-2014 WAC, orthe State Ground Water Quality Standards, Chapter 173-200 WAC, The
Permittee must apply for a permit or pemmit modification as may e required for such discharpes
to state grotmd or surface waters.

C. Solid Waste Cenirol Plan

The Permittee must submit a sclid waste control plan to Ecology no later than May 1, 2008,
This plan sust include all solid wastes with the exception of thoss solid wastes regulated by
Chapter 173-303 WAC (Dangerons Waste Regulaticns). The plan must inchide at & minfmum a
deseription, source, generation rate, and disposal methods of these solid wastes. ‘This plan st
not be at variance with any approved local solid waste management plan, Any proposed
revision or modification of the solid waste handling plan mpst be submitted to Ecology. The

_ Permittee must comply with the plan and any modifications thereof. The Permittec must submit
an update of the solid waste control plan by September 30, 2011,
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57, UPDATES TO ENCINI'EERING REPORT
A. Engineering Report

The permittee must prepare an engineering repert for proposed modifications to the existing
facility for Eeology’s review and agproval. The permittee must submit the engineering repost
no later than 120 days pror to the modifications,

B. Plans and Specifications

No later than 60 days after the approval date of the engineering report, the Permitiee must
submit two copies of approvable plans and specifications in accordance with Chapter 173-240
WAC to Ecology for review and approval.

C. Treated Mine Water and Stockpile Storm Water Monitoring Schedule

1. By December 1, 2087, the Permittee must submit, for Bcology”s review and approval, a
scops of work for an engineering report that analyzes water quality data from the treafment
plant infivent and effluent. The engineering report must develop a treatment plant
operational water quatity monitoring plan for indicator paramesters in the effluent from each
for: exchange colnmn. The engineering report rust identify ion exchange column bed
volume maxima for those repulated or unregulated parameters that are the first indidators
of breakthraugh from the ion exchange columns, The Treatment Plaat Opzrational
Monitoring Plan must establisk a sampling schedule for the indicator parameters that
ensures that discharges from the treatment plant meet the effluent limits in Condition 51.A.

The approved Treatment Plant Operational Monitoring Plan must. be included in the
Operations and Maintenance manual, Condition S4.

2. Within 90 days of treatment plant startup, the Pormitiee must prepars and submit,
for Ecology’s review and approval, the treatment plant engineering report and operatinnal
. monitoring plan.

5

.SS. NON-ROUTINE AND UNANTICIPATED DISCHARGES
A. Beginning on Octaber 1, 2007, the Permittee may discharge non-routine wastewater on 2 case-
by-case basis, if approved by Ecology. Ten days priorto any such discharge, the Permittes
must confact Ecology and at a minimum provide the following information;
1. 'The nature of the activity that is generating the discharge.
2. Any alternatives to the discharge, such as reuse, storage, or recycling of the water.

3. The total volume of water expected to be discharged,
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4, The results of the cherical analysis of the water. The water must be analyzed for all
copstituents limited for the Permitiee’s discharge, The analysis must also inciude hardness,
any metals that are limited by water quality standards, and any other parameter desmed
necesgary by Eoolopy. All dischargss must comply with the sffluent limitations as
established in Condition S1.of this permit, water quality standards, sediment managernent
standards, and any other limitations imposed by Ecology.

3. The discharge rate must be limited fo that which will not cause erosion of ditches or
structural damage to culverts and their entrances or exits.

B. The discharge must not proceed until Ecology has reviewed the information provided and has
authorized the discharge. Authorization from Eeolegy will be by letter to the Permittee or by an
Administrative Order.

S9, SPILLPLAN

By December 1, 2007, the Permittes must submit to Ecology a spill control plan for the prevention,

. containment, and eontrol of spills or unplanned discharges of: (1) oil and petrolenm products; (2)
materials, which when spilled, or otherwise released into the environment, are designated Danperous

_ Waste (DW) or Extremely Hazardous Waste (EHW) by the procedures set forth in WAC 173-303-
070; or (3) other materials which may become pollutants ar cause pollution upon reaching state's
waters, The Permittee must review and update the Spill Plan at least annually, Changes to the plan,

must be sentto Ecology, The plan and any supplements must be followed throughout the term of the
pernit,

The updated spill control plan must include the follawing;

¢ A description of the reporting syatem which will be used to alert responsible managers and legal
authorities in the event of a spill.

= A description of preventive measures and facilitics (including an overall facility plot showing
drainags patterns) which prevent, contain, or treat spills of these materials.

o Alistofall il and chemicals used, processed, or stored at the facility which may be spitled into
state waters.

For the purpose of meeting this requirement, plans and manuals, or portions thereof, required by 33
CFR 154, 40 CFR 109, 40 CFR 110, 40 CFR Part 112, the Federal Oil Pollution Act of 1990,
Chapter 173-181, and contingency plans required by Chapter 173-303 WAC may be submitted,
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S10. ACUTE TOXICITY
A. Effluent Characterization

The Permittes must conduct acute toxicity testing on the effluent from the treatment plant
to determine the presence and amount of acute (lethal) toxicity. The two acute toxicity
tests listed below must be conducted-on each sample taken for effiuent characterization,

Effluent characterization for acnte toxicity mast be conducted during May and September
2009 and May and September 2010, Characterization data must be submitted to Ecology
within 60 days after each sampling event. The Permittee must submit an Acute Toxicity
Characterization Summary Report to Ecology by December 15, 2008, and December 15,
2010. The summary report must include a tabulated summary of the individeal test results
and any information on sources of toxicity, toxicity source control, correlation with
effluent data, ard toxicity treatability which is developed during the period of testing,

Acute toxicity testing must follow protocols, monitoring requirements, and quality
assurance/quality control procedures specified in this section. A. dilution series consisting
of a minimum of five concentrations and a control must be used to estimate the
eoncertration lethal to 50% of the organisms (LC30). The percent survival in 160%
efflusnt must also be reporied,

Acute toxicity tests tust be conducted with the following species and protocols;

Freshwater Acute Test Species Method

Fathead minnow survival Pimephales promelas EPA-821-R-02-012
and prowth

Water flea survival and Ceriodaphnia dubia, Daphnia EPA-821-R-02-012
reproduction pulex, or Daphria magna

B. Effluent Limit for Acute Toxicity

The Permittee must have an effluent limit for acwte toxicity if, after completing the effluent
characterization, either: :

L The median survival of any species in 100% effluent is below 80%2,
2. Any one test of any species oxhibits less than 65% survival in 100% effiuent,
If an efflusnt lirit for acute toxicity is required by subsection B at the end of effluent

characterization, the Permittee must immediately complete all applicable requirements in
subsections C, D, and F,
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¥ no offluent limit is required by subsection B at the end of effluent characterization, then
the Permitiee must complete all applicable requirements in subsections Eand F,

The effluent limit for acute toxicity is no acute toxicity detected in the acute critical
efflusnt concentration (ACEC). The ACEC equals 100% effiuent.

In the event of failure to pass the test described in subsection C. of this section for
compliance with the effluent limit for acute toxicity, the Permittes is considered to be in
compliance witk all permit requirements for acite whols effluent toxicity as long as the
requirements in subsection D. are being met to the satisfaction of Bcology.

Monitoring for Compliance With an Effluent Limit for Acute Toxicity

Moritoring to detennine complianes with the effluent limit must be conducted biannually,
May and September, for the remainder of the permitterm using each of the species lisied in
subsection A on arotating basis and performed using at a minimum five effluent
cancentrations and a control. One of these five test concentrations must be the ACEC of
100% effluent. The Pemnittes must schedule the toxicity tests in the order listed in the
permit unless Ecalopy notifies the Permities in writing of another spacies rotation
schedule,

Compliance with the effluent mit for acute toxicity means no statistically significant
difference in survival between the control and the test eoncentration representing the
ACEC. The Permittee must immediately implement subsection D, if any acute toxicity test
condueted for eompliance monitoring determines a statistieally significant difference in
survival between the control and the ACEC using hypothesis testing at the 0.05 level of
significance (Appendix H, EPA/600/4-89/001). I the difference in survival between the
control and the ACEC is less than 10%, the hypothesis test must be conducted at the 0.01
level of significance.

Response to Ncncomﬁliani:e‘With an Effluent Limit for Acute Toxicity

Ifthe Permitiee violates the acute foxicity limit in subsection B, the Permittee must begin
additional compliance monitoring within one week from the fime of receiving the test
results. This additional monitoring must be conducted weekly for four conseoutive weeks
using the same test and species as the failed compliance test, Tfthere is no discharge to
sample duting any of these weeks, testing must be conducted on the next discharge event,
Testing must determine the LC50 and effluent limit compliance, The discharger must

return to the originel monitoring frequency in subseciion C afier completion of the
additional compliance monitoring,

I the Permittee believes that a test indicating noncompliance will be identified by Ecology
ag an anomalous test result, the Permittee may notify Ecology that the compliance test
resnlt might bs anomalcus and that the Permittes intends to take only one additional
sample for toxicity testing and wait for notification from Ecolegy befere completing the
additional menitoring required in thiz subsection, The notification to Ecology must
accompany the report of the compliancs test resukt and identify the reason for considering
the compliance test result to be anomalous, The Permittee must complete all of the
additional monitoring required in this subsection as soon as possibie after notification by
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Ecology that the compliance test resulf was not anomalons. Jf'the one additional sample
fails to comply with the effiuent limit for acute toxicity, then the Fermittee must proceed
without delay to complste all of the additional monitoring required ir this subsection. The
one additional test resnlt must replace the compliance test rosult npon determination by
Ecology that the compliznce test result was anomalous.

If all of the additional compliance monitoring conducted in accordence with this subsection
complies with the parmit limit, the Permittes must search all pertinent and recent facility
records (operating records, monitoring results, nspection records, spill reports, weather
records, production records, raw material purchases, pretreatment records, ete.) and submit
a report to Beology on possible causes and preventive measures for the transient toxicity
event which triggered the additional compliance monitoring,

If toxisity coonrs in violation of the acute toxicity limit during the additional compliance
mondtoring, the Permittes must submit a Toxicity Hentfification/Reduction Evaluation
{TURE] plan to Ecelogy, The TI/RE plan submiktal must be within 60 days after the
sample dafe for the fourth additional compliance menitoring test. If ths Permittee decidss
to forgo the rest of the additional compliance monitoring tests required in this subsecton
because one of the first three additional compliance monitoring tests failed to meet the
acute toxicity limit, then the Permittee must submit the TI/RE plan within 60 days after the .
sarple date for the first additional monitoring test.to violate the acute toxicity limit. The
TI/RE plan must be based on WAC 173-205-100(2) and must be implemented in
accordance with WAC 173-205-100(3).

Monitering When There Is No Permit Limit for Acate Toxicity

The Permittes must test final efflnent once in the last May and once in the last September
prior to submission of the application for permit renewal., All species used in the initial
acnte effluent characterization or substitutes approved by Ecology must be used, and
resulte submitted to Ecology as a part of the permit renewal application procass.

Sampling and Reporting Requirements

- 1. Allyeports for effluent characterizetion or compliance monitoring must be submitted in

accordance with the most recent version of Department of Ecclogy Publication # WQ-
B85-80, Laboratary Gridance and Whole Effluent Toxicily Test Review Criteric In
regards to format and content. Reports must contsin bench sheets and reference
foxicant resulis for test methods, I the lab provides the toxicity test data on floppy disk
for electronio entry into Ecology’s database, then the Penmittee must send the disk to
Ecology along with the test report, bench sheets, and reference toxicant results.
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2, Testing must be conducted on grab samples. Samples must be shipped on ice to the lab
immediately upon collection, Ifa sample is received at the testing Iab within one hour
after collection, it must have a temperature below 20°C at recsipt. I a sample is
received at the tesiing lab within 4 hours after collection, it must be below 12°C at
mceipt. All other samples must be 0 to 6°C at receipt. The lab must begin the toxicity
testing as socn as possible but no later than 36 hours after sampling was ended. The lab
must store all samples at 0 to 6°C in the dark from receipt until completion of the test.

3. All samples and test solnticns for toxdcity testing must have water quality
measurements as specified in Department of Ecology Publication #WQ-R-95-80,

Labomi‘ary Guidance and Whole Eﬁ'luenr Toxicity Test Review Criteria or most recent
version thersof,

-4, All toxicity tests must mest quality assurance criteria and test conditions in the most
Tecent versions of the EPA mranual listed in subsection A and Department of Ecology
Publication WQ-R-93-80, Laboratory Guidance and Whole Efftuent Toxicity Test
Review Criferia. 1f test results are determined to be invalid or anomalous by Ecology,
‘testing must be repeated with freshly collected effluent.

o~ 5. Control water and dilution water roust be laboratory water mesting the requirements of

the EPA manual listed in subsection A or pristine natural water of sufficient quality for
good control performance.

6. The permittes may sample receiving water at surface water monitoring station SW-7 at
the same time as the effluent and instruct the lab to measure the hardness of both and
increase the hardness of the effluent sample to match the hardness of the receiving

water sample prior to beginning the foxicity test. Otherwise, the toxicity test must be
run on an unmodified sample of the effluent,

7, All-whole effluent toxicity fests, effiuens sereening tests, and rapid screening tests that
involve hypothesis testing and do net comply with the acute statistical power standard
of 29% as defined in WAC 173-205-020 nust be repeated on a fresh sample with an
ingreased number of replicates to increase the power,

S11. CHRONIC TOXICITY
A, Effluent Characterization

The Permittee must conduct chronie toxieity testing on the effiuent from the treatment
plant. The three chronic toxicity tests listed below must be conducted on each sample
taken for effluent characterization,

. Effluent characterization for chronic toxicity fust be conducted during May and
September 2009 and May and September 2014), Characterization data must be submitted to
Ecology within 60 days after cach sampling event. The Permittze must submit a Chronic
Texicity Chiracterization Summary Report to Ecology by December 15, 2009 and
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December 15, 2010. The summary report must include a tabulated summary of the
individual test resulis and any infommation on sources of toxdeity, toxicity source control,
corrclation with effluent data, and toxicity treatability which is develeped during the period
of testing.

The Penmittes must conduct chronic toxieity testing during effluent characterization on a
series of at least five concentrations of effluent in order to determine appropriate point
gstimates, This series of dilutions must include the ACEC, or 100% effluent, The
Permittes must compars the ACEC to the conirol using hypothesis testing at the 0.05 level
of sigmificance as described in Appendix T, EPA/600/4-85/001.

Chronic toxicity tests must be conducted with the following three spavies and the most
recent verston of the following protocols;

Freshwater Chronic Test Species Method

Fathead mirmow survival Pimsphales promelas EPA-821-R-02-013
and growth

Water flea survival and Ceriodaphnia dubia EPA-821-R-02-013
reproduction

Alga Selenastum capricomutum EPA-821-R-02-013

B. Effluent Limit for Chronic Toxicity

After completion of effhient characterzation, the Permittee has an effluent limit for chronic
toxicity if any test conducted under subseetion A shows a significant difference between the
coutrol and the ACEC at the 0.05 leve! of significance nsing hypotl:esis testing (Appendix H,
EPA/600/4-89/001). The Permittes must complete all applicable requirements in subsections C,
D, and F upon determining that an effluent limit for chronic toxicity applies to the discharge.

K no significant difference is shown between the ACEC and the control in any of the chronic
toxicity tests, the Permittee has no effiuent limit for chronic toxicity and only subsections E and
Fapply. : ‘

The effluent limit for chronic toxicity is no toxieity detected in a test concentration representing
the chronic critieal effluent concentration (CCEC), The CCEC equals 100% effluent,

In the event of failure ta pass the test described in subsection C. of this section for compliance
with the effluent limit for chronis toxicity, the Permities is considered to be in compliance with
all permit requirements for chronic whole efffuent toxieity as long as the requirements in
suhsection D. are being met to the satisfaction of Ecology.
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C. Monitoring for Compliance With an Effluent Limit for Chronic Toxicity

Monitoring to detenmine compliance with the effluent limit must be conducted bismnually, May j
and September, for the remainder of the permit term nsing each of the species listed in ?
subsection A above on a rotating basis and performed using at a mintmum five effluent
concentrations and a control. One of these five test concentrations must be the CCEC of 100% !
effluent. The Permitfes must schedule the toxicity tests in the order listed in the permit unless
Ecology notifies the Permittee in writing of another species rotation schedule,

Compliance with the effluent lmit for chronic toxicity means no statistically significant
difference in response between the control and the test concentration representing the CCEC.
The Permittes musi immediately implement subsection D if any clironic toxicity test conducted
for compliance monitoring determines a statistically sipnificant difference in respense betwesn
the control and the CCEC using hypothesis testing at the 0.05 level of significance (Appendix
H, EPA/600/4-89/001), I the difference In response between the control and the CCEC is less
than 20%, the hypothesis test must be conducted at the 0.01 Jevel of significance.

D. Response to Noncompliance With an Effluent Limit for Chronic Toxicity

If a toxicity test conducted for compliance monitoring under subsection C determines a
statistically significant difference in response between the CCEC and the conitvol, the Parmittes

N must begin additional compliance monitoring within ane week from the time of receiving ths
test results. This additional monitoring must be conducted monthly for three conssoutive
months using the semnc test and species as the failed compliance test. If there is no discharge to
sample during eny of these months, testing must be conducted on the next discharge event,
Testing mnst be conducted using a series of at least five effiuent concentrations and a contrel in
order to be able to determine appropriate point astimates, One of these effluent concentrations
must equal the CCEC and be compared statistically to the nontoxic conirol in order ta determine
coripliance with the effluent limit for chronie toxicity as deseribed in subssction C. The
discharger must return to the original monitoring frequency in subseetion C after completion of
the additional cormnpiiance monitoring.”

If the Permiftee beligves that a test indicating noncomphance will be identified by Ecology as
&n anorcalous fest result, the Permitice may notify Beology that the compliance test result might
be anomalous and that the Permittes intends to take only one additional sample for toxicity
testing and wait for notification from Eeology before completing the additional monitoring
required in this subsection. The notification to Ecology must accompany the report of the
compliance test result and fdentify the reason for considering the compliance test result to be
anomalons. The Permitfee must complete all of the additional monitoring required in this
subsection as soon as possible after notification by Ecology that the compliance test rasult was
rot anomalons, If the one additional sample fails to comply with the effluent Hmit for chrenic
toxicity, then the Permittee must proceed without delay to complete all of the additional
monitoring required in thds subsection. The one additional test result must replace the

compliance fest result upon determination by Ecology that the compliance test result was
anormalous,
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IFall of the additiorat compliance monitering conducted in accordance with this subsection
corplics with the permit fimit, the Permittee must search all pertinent and recent facility
records {operating records, monitoring resnlts, inspection records, spill reports, weather records,
production records, raw material purchases, pretreatment records, etc.) and submit a report to
Eeology on possible causes and preventive measures for the transient toxicity event which
triggered the additional compliance monitorng.

If toxicity ocenrs in violation of the chronic toxicity limit during the additional compliance
monitoring, the Permitiee must submit a Toxicity Identification/Reduction Evalvation (TURE)
plan to Ecology. The THRE plan submitial must be within 60 days after the sample date for the
third additional compliance monitoring test. If the Permittee decides to forgo the rest of the
additional compliance monitoring tests required in this subsection because one of the frst two
additional compliance monitoring tests failed to meet the chronic toxicity limit, then the
Permitice must submit the TIRE plan within 60 days after the sample date for the first
additicnal monitoring test to violate the chronic toxicity limft. The TI/RE plan must be based
on WAC 173-205-100(2) and must be implemented in accordance with WAC 173-205-100(3).

. Monitoring When There Is No Permit Limit for Chronic Toxieity

i

The Permittee must tast final efflnent once in the last spiing and onee in the last winter prior to
submission of the application for permit renewal, All species used in the iitial chronic effluent

characterization or substitites approved by Ecology must be used, and resulis submitted to
Ecclogy as a part of the permit rettewal application process.

Sampling and Reporting Requirements

1. Al reports for effluent characterization or compliance monitoring must be submitted in
accordance with the most recent version of Department of Fcology Publication #W(Q-R-95-
80, Laboratory Guidance and Whole Effluent Toxicity Test Review Criteria in regards to
format and content, Reparts must contain hench sheets and reference toxicant resnlts for
test methods. If thelab provides the toxicity test datz on floppy disk for electronic entry
into Ecology’s database, then the Permittee must send the disk to Ecology along w1th the
. test report, bench sheets, and reference toxicant results.

2. Testing must be conducted on grab samples, Samples rust be shipped on ice to the lab
immediately upon collection. If a sample is received at the testing 1ab within cne hour after
collection, it st have a temperature below 20° C af yeceipt. T4 sampls is received at the
testing lab within 4 hours afier collection, it must be below 12° C at receipt, All other
samples must be 0 - 6° C at receipt. The lab must begin the foxicity testing as soon as
pegsible but no later than 36 hours after sampling was ended, The lab must store all
gamples at ¢ - 6° Cin the dark from receipt intil completion of the test,

3. All samples and test solutions for toxicity testing must have water quality measurements as
_ specified in Department of Ecology Publication #WQ-R-95-80, Laboratory Guidance ard
Whole Effiuent Toxicity Test Review Criteria or most recent version thereof.
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4, All foxicity tests must meet quality assurance ¢riteria and test conditions in the most recent
versions of the EPA manual listed in subsection A. and the Department of Ecology
Publication #WQ-R-95-80, Laboratory Guidance and Whole Efffuent Toxicity Test Review
Criteria. If test results are determined to be invalid or anomalous by Ecology, testing mnst
be repeated with freshly collected effluent. '

5. Control water and dilution water must be Iaboratory water meeting the requirements of the

EPA mavual listed in subsection A or pristine natural water of sufficient qualily for good
control performance.

6. The penmittee may sample receiving water at surface water monitoring station SW-7 at the
. same time as the effivent and instroet the lab %o measure the hardness of both aed increase
the hardness of the effluent cample to match the hardness of the receiving water sampls
prior to beginning the toxicity test. Otherwise, the toxicity test must be run on an
unmodified sample of the effluent.

7. All whole effluent toxicity tests, effluent screening tests, and rapid screening tests that
involve hypothesis testing, and do not comply with the chronic statistical power standard of
39% as defined in WAC 173-205-020, must be repeated on a fresh sample with an
increased number of replicates to inerease the power,

~ MINE SITE OPERATTONAL STORMWATER POLLUTION PREVENTION PLAN

(OPERATIONAL SWEPP)

The definitions of terms used in this section are provided in the gnidance document entitled
Stormwater Poltution Prevention Planrting for Industrial Facilities, Publication # W(Q-R-93-
015, 1998, which is published by the Department of Ecology and avaiiable on Ecology’s
website at http:/fwww.ecy wa.gov/biblio/wqra3013.himl.

A. Plan Implementation
Nolater than October 1, 2007, the Permittee must implement and comply with all the
elemenis of the approved Operational SWEPPP, including operational, treatment and source
control BMPs, as well as erosion and sediment control BMPs determined necessary.

B. General Requirementy
1. Retention and Availability:

The Operational SWPPP and all of its modifications must be retained on-site or within
teagonable access to the site 5o that it is available for review by inspectors,
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2.  Modifications:

The Permittee must modify the Operational SWPPP whenever there is a change In
design, construction, operation or mdintenance which causes the Operational SWPPP
1o be less effsctive in controlling the pollutants. The Operational SWPPP must bs
modified whenever the description of potential pollutant sources or the pollution
prevention measures and controls identified in the Operational SWPPP are inadequate.

The proposed medifications to the Operational SWPPP must be subrmitted to Ecology
Tor review and approval at least 30 days in advance of imnplementing the proposed
chamges in the plan unless Eeology approves immediate implementation. The
Permittee must provide for implementation of any modifications to the Operational
,SWPPP in a timely marmer.

3. The Permittee may incorporate applicable portions of plans prepared for ather

purposes. Plans or portions of plans incorporated into an Operational SWPPP become
enferceable requirements of this permit, ‘

C. Implementation and Evaluation

The Permittee must svaluate whether measares to reduce pollatant Inadings identified ia
* the Operational SWPPP are adequate and properly implemented in accordances with the
N terms of the permit or whether additional controls are needed. A record must be
maintained snmmarizing the resulis of inspections and inclnde z certification that the
facility is in compliance with the plan and in compliance with this permit. The record must
identify any incidents of noncomplianes,

The Permittee most conduct two inspections per year - one during the wet season
(October 1 - April 30) and the other during the dry season (May 1 - September 30).

1. The wet season inspection raust be conducted during a rainfall event by personnel
narned in the Operationa! SWEPP to verify that the desoription of potential pollutant
sources required under this permit are accurate; the site map as required in the
Operational SWPPP has been updated or othersise modified to reflect ourrent
conditions; and the controls to reduce pollntants in stormwater discharges associated
with industrial activity identified in the Operationzl SWPPP are being implemented
and are adequats. The wet weather inspection must include cbservations of the
presence of floating materials, suspended solids, oil and grease, discolorations,
turbidity, odar, ete. in the stormwater discharze(s).

2. Personnel named in the Operational SWPPP must conduct the dry season inspection.
The dry sezson inspection must determine the presence of unpermitied non-
stormwater discharges such as domestic wastewater, noncontact cooling water, or
process wastewater (including leachate) to the starmwater drainage system. If an
unpemitied, non-stormwater discharge is discovered, the Permittes must immediately

identify the source of the discharge, prepare to eliminate the discharge, and notify
Ecology.
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DEVELOPMENT ROCK MANAGEMENT PLAN

No later than October 1, 2007, the Permittee must manage the development rock stockpiles in
strict accordance with the Development Rock Management Plan approved by the Washington
Department of Natural Resources and-Ecology. The plan may be revised to reflect changes
necessary to improve the performance of the stockpiles. Any modifications to the plan must not
take effect until reviewed and approved by both departments,

ADAPTIVE MANAGEMENT PLAN FOR WATER QUALITY

The Pennittee must implement necessary actions identified in the approved Adeptive
Management Plan for Water Quality, The management actions may be modified subsequent to
the effective date of this permit, Any modifications to the plan must not taks effect nntit
reviewed and approved by Ecology.

HYDROLOGIC MONITORING PLAN

No later than October 1, 2007, the Pennittes must implement the menitoring program in the
approved Hydrologic Monitoring Plan. The plan may be modified subsequent to the effective
date of thig permit. Any modifications to the plen must not take effect wnil reviewed and
approved by Ecology,

ENVIRONMENTAL PROTECTION PERFORMANCE SECURITY {EPPS)

The Permittee must maintain adequate performanee security for environmental protection
{RCW 78.56.110). No later than October 1, 2009, and every 2 years thereafter, the Permitiee
must determine the adequacy of the EPPS and submit documentation to Ecology for review and
approval. If the Permittee makes process or material operational changes that, in Beology’s
opinion, may resolt in a changs in costs required to complete the required mitigation, an EPPS
review may be performed in less than 2 years. B Ecology detennines that additional
performance secutity is required, Ecology will notify the Permittee in writing, including a
statement of' the amount of the additional performance security, The Pemmiftes must spbmit the

required perfortnance security in a form acceptable 1o Ecology within 90 days of receipt of the
notice,

FISH AND WILDLIFE MITIGATION AGREEMENT .

The Permittes must implement the fish and wildlife mitigation measures in the “Agreement for
Mitigation Between the State of Washington Departeent of Fish and Wildlife and Crown
Resources Corporation”, and all documents rafereniced therein, The mitigation measures must
be implemented in accordance with-the schedules found in the agreement and the referenced
documents. The mitigation measures may be modified subsequent to the effective date of this
permit, provided that the modificatiens are contained in a mitigation plan approved by the
‘Washington Department of Fish and Wildiifs,
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BRINE MANAGEMENT PLAN

No later than January 1, 2008, the Permittes must prepare for Ecology’s review and approval a
plan that dissloses the management and disposal praciices for brines and other waste produots
that are generated as part of the ion exchange treatment process. The plan may be modified

subsequent to its approval by Ecology. Any medifications to the plan must not take effect until
reviewed and approved by Ecology.

ASPECT-010628

000002057




Page 39 of 45 )

o Permit No: WA-005243-4
Expiration Date; October 31, 2012
Modiftcation Date: June 16, 2009

GENERAL CONDITIONS
G1. SIGNATURE AUTHORIZATION[DELEGATION

All applications, reports, or information submitted to Ecology must be signed and certified.

A Al permit applications must be signed by either a responsible corporate officer of at least the

‘level of vice president of a corporation, 2 general partner of a partnership, orthe propristor of a
sole proprietorship,

B. All reports required by this permit and cther information requested by Ecology must be signed
by 2 person deseribed above or by a duly authorized representative of that person. A personisa
duly authorized representative only ift

1. The anthorization is made in writing by a person described above and submitted 4o
Ecology.

2. The authorization specifies either an individual or a position having responsibility for the
overall operation of the reguiated facility, such as the position of plant manager,
superintendent, position of equivalent responsibility, or an individeal or position having
overall responsibility for environmental matters. (A duly authorized representative may

Y thug be either a named individual or any individual occupying a named position.)

C. Changes to authorization. If an authorization under paragraph B.2 above is no longer accurats
because a differerst individual or position has responsibility for the overall operation of the
facility, 2 new authorization satisfying the requirements of paragraph B.2 above must be
submitted to Beology pror fo or together with any reparts, information, or applications to be
signed by an authorized representative.

D.  Certification. Any person signing a document under this section must make the following
cartification: : .

I certify under penalty of law, that this docuraent and all attachments were prepared under
my direction or supervision in accordance with a system designed fo assuro that qualified
persannel properly gathered and evaluated the information snbmitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering information, the information submitted is, to the best of my
Inowledge and belief, true, accarate, and complete. 1 am aware that thers are sipnificant |
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations. -

G2. RIGHT OF INSPECTION AND ENTRY

The Permittee must allow an authorized representative of Ecclogy, upon the presentation of
credentials and such other documents as may be required by law:

A.  To enter upon the premises where a discharge is located or where any records must be kept
S under the terms and conditions of this permit.
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B. To have access to and copy - at reasonable times and at reasonable cost - any records required to
be kept mnder the terms and cenditions of this permnit,

C. Toinspect - at reasonable times - any facilities, equipment (including monitoring znd control
equipment), practices, methods, or operations regulated or required under this permit.

D.  To sample or monitor - at reasonable times - any substances or parameters at any location for
purposes of assuring permit compliance or as otherwise authorized by the Clean Water Act.

PERMIT ACTIONS

This permit may be modified, revoked and reissued, or terminated either at the request of any
inferested person {including the permitiee) or upon Ecology’s initiative. However, the permit may
only be modified, revoked and refssued, or terminated for the reasons specified in 40 CFR 122,62,
122.64 or WAC 173-220-150 according to the procedures of 40 CFR 124.5,

A, The following are causes for terminating this permit dllring its term, or for denying a permit
rengwal application:

Violation of any permit ferm ar condition, 7

Obtairing a permit by misrepresentation or faflure to disclose all relevant facts,

A material change in quantity or type of waste disposal.

A determination that the peomitted activity endangers buman health or the environment or
contributes to water quality standards violztions and can only be regulated to acceptable
levels by permit modification or termination [40 CFR part 122.64(3)].

3. A change in any condition that requires either a femporary or permanent reduciion or

elimination of any discharge or sludge use or disposal practice controlled by the permit [40
CER part 122.64(4)].

6. Nonpayment of fess assessed pursnant to RCW 90.48.465.
7. Failure or refasel of the permitiee to allow entry as required in RCW 90.48.090,

Lol ol oo

B. The following are causes for modification but net revocation and reissuance except when the
permitiee requests or agrees: ’

1. Amaterial change in the condition of the waters of the state,
New information not available at the time of permit issuance that would have Jjustified the
application of different permit conditions.

3. Material and substantial alterations or additions to the permitted facility or activities which
occurred after this permit issuance, :

4. Promulgation of new or amended standards or regulations having a direct bearing upon
pennit conditions, or requiring permit revision,

3. The Penmittee has requested 2 modification based on othier rationale meeting the criteria of
40 CFR Part 122,62,

&8, Ecology has determined that good cause exists for modification ofa compliancs schedule,
and the modification will not violate statutory deadlines.

7. Incorporation of an approvad local pretrzatment program into a municipality’s permit.

C. The following are causes for modification or altematively revocation and reissnance:
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1. Cause oxists for termination for reasons listed in A1 through A7, of this section, and
Ecalogy determines that modification or revocation and reissuancs is appropriate.

2. Bcology has received notification of a proposed transfer of the permit. A permit may also
be medified to reflect a transfer after the effective date of an automatic transfer (General
Condition G8) but will not te revoked and reissued after the effective date of the transfer
except upon the request of the new pemittee,

G4. REPORTING PLANNED CHANGES

The Permittee must, as soon as possible, but no later than 60 days pricr to the proposed changes, give
notics to Ecology of planned physical alterations or additions to the permitted faciiity, production
increases, or pracess modification which will result in: 1) the permitted facility being determined to
be a new seurce pursvant to 40 CFR 122.29(b); 2) a significant change in the nature or an increase in
quantity of pollutants discharged; or 3) a significant change in the Permittee’s sludge use or disposal
practicss. Following such notice, and the submittal ofa new applicatien or supplement to the
existing application, along with required engincering plans and reports, this permit may be modified,
or revoked and reissued pursuant to 40 CFR 122.62(a} to specify and limit any poHutants not
previously limited, Until such modification is effective, any new or increased discharge in excess of
permit imits ar not specifically authorized by this permit constitutes a violation.

G5, PLAN REVIEW REQUIRED

Pricr to constructing or modifying any wastewater control facilities, an engineering report and
detailed plans and specifications must be submitted to Ecology for approval in accordance with
Chapter 173-240 WAC. Engineering reposts, plans, and specifications must be submitted at least
180 days prior fo the planned start of construction unless a shorier time is approved by Ecology.
Facilities must be constructed and operated in accordance with the approved plans.,

‘ ' G6. COMPLIANCE WITH OTHER LAWS AND STATUTES

Nothing ir: this permit must be constreed as excusing the Permittee from compliance with any
applicable foderal, state, or local statutes, ordinances, or regnlations.

G'7. TRANSFER OF THIS PERMIT

In the event of any change in control or vwnership of facilities from which the authorized discharge
emanate, the Permittee must notify the succeeding owner or controller of the existence of this pemnit
by letter, a copy of which must be forwarded to Ecology. :

A, Transfers by Modification

Except as provided in paragraph B below, this psmmit may be transferred by the Permittee to a
new owner or operator only if this permit has been modified or revoked and reissued under 40
CFR. 122.62(b)(2}, or a minor modification made under 40 CFR 122.63(d), to identify the new

Permittee and incorporate such other requirements as may be necessary nnder the Clean Water
Act.
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B. Automatic Transfers
This permit may be automatically transferred to a new Permittos if

1. The Permittee notifies Ecology at least 30 days in advance of the proposed transfer date,
2. The notice includes a written agreement between the existing and new Permities’s i
* containing a specific date transfer of permit respossibility, coverage, and liability between
them. !
3. Eeelogy does not notify the existing Permittee and the proposed new Permittee of its intent
to modify or revoke and reissue this permit. A modification under the subparagraph may
also be minor modification nnder 40 CFR 122.63. I this notics is not teceived, the transfer ’
is effective on the date specified in the written agreement.

G8. REDUCED PRODUCTION FOR COMPLIANCE

The Permitiee, in order to mafntain compliance with its permit, must control production and/or all
discharges upon reduction, loss, failurs, or bypass of the treatment facility until the facility is
restored of an altemative method of treatment is provided. This requirement applies in the situation
where, among other things, the primary source of power of the treatment facility is reduced, lost, or

fails.
(9. REMOVED SUBSTANCES

Collected screenings, grit, solids, sludges, filier backwash, or other pollntants removed in the course -
of treatment or control of wastewaters must not be resuspended or reintroduced to the final effluent
stream for discharge to state waters,

10,  DUTY TO PROVIDE INFORMATION

The Permittee must submit to Bcology, within a reasonable time, all information which Ecology
may requast to determine whether canss exists for modifying, revoking and reissning, or
terminating this permit or to determine comnliance with this permit. The Permittee must also
submit to Ecology upon request, copies of records required to be kept by this permit.

Gil.  OTHER REQUIREMENTS OF 40 CFR

All other requirements of 40 CFR. 122.41 and 122 42 are incorporated in this permit by
reference,

G12.  ADDITIONAL MONITORING

Eeology may establish specific monitoring requirements in addition to these contained in this
permit by administrative order orpermit modification,

G13.  PAYMENT OF FEES

The Permittee must submit payment of fees associated with this permit as assessed by Ecology,
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PENALTIES FOR VIOLATING PERMIT CONBITIONS

Any person who is found guilty of willfully violating the terms and eonditions of this pemmit
must be deemed grilty of a crims, and upon conviction thereof must be punished by a fine of up
to $10,000 and costs of prosecution, or by jmprisonment in the discretion of the court. Each day
upon which a willful violation occurs may be deemed a separate and additional violation.

Any person who violates the terms and conditicns of a waste discharge permit must incur, in
addition tc any other penalty as provided by law, a civil penalty in the amount of up to $19,000
for every such violation, Each and every such violation must be a separate and distinet offense,

and in case of a continuing violation, every day's continuarce must be deermed to be & separafe
and distinet vielation, :

UPSET

Defirition ~ “Upset” means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based permit efftuent [imitations becanse of factors
beyond the reasonable contro] of the Penmittee, An upset does not inchude noncompligucs to
the extent caussd by operational etror, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless or improper operation.

An upset constitutes an affirmative defense to an astion brought for noncompliance with such

technology-based permit effluent limitations if the requirements of the following paragraph are
met,

A Permittee who wishes fo establish the affirmative defense of upset must demonstrate, through
properly signed, contemporaneons operating logs or other relevant evidence that: 1) an upset
occured and that the Permiitee can identify the cause(s) of the upset; 2) the permitted facility
was being propetly operated at the time of the upset; 3) the Permittee submitted notice of the

upset as required in condition 83.E; and 4) the Permittee complied with any remedial measures
required mnder $4.C of this permit,

In any enforcement proceedings the Permittee seeking to establish the occarrence of an upset -
has the burden of proof.

PROPERTY RIGHTS

This permit does not convey any property rights of any sart, or any exclosive privilege.

DUTY TO COMPLY

The Permittee must comply with all conditions of this permit. Azy permit noncompliance
constitutes a violation of the Clean Water Act and is grounds for enforoement agtion, for permit
termination, revocation and reissuance, or modification; or denial of a pemif renewal
application. :
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G18. TOXIC POLLUTANTS ' L

The Permittee must comply with effluent standards or prohibitions established under Section
307(a) of the Clean Water Act for toxic polhutants within the Hime provided in the regulations
that establish those standards or prohibitions, even if this permit has not yat been modified to
incorporate the requirement,

G15. PENALTIES FOR TAMPERING

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly
renders inaceurate any monitoring device or method required to he maintained under this pemmit
must, upon conviction, be punished by a fine of not more than $10,000 per violation, or by
imprisonment for not more than two years per violation, or by both, Ifz conviction of a persen
is for a viclation committed after a first convietion of such person nnder this Condition,

punishment must be 2 fine of not more than $20,000 per day of violation, ot by imprisonment of
naot more than four years, or by both.

G20.  REPORTINGANTICIPATED NON-COMPLIANCE

The Permittee must give advance notice to Ecology by submission of a new application or
supplement thereto at least 180 days prior to commencement of stch discharges, of any facility

7N expansions, preduction increases, or other planned chanpes, such as process modifications, m {
the permitted facility or activity which may result in noncompliance with permit limits or |
conditions. Any maintenance of facilities, which might necessitate unavoidahle interruption of ‘

operation and degradation of effiuent quality, must be scheduled during non-critical water
quality periods and carried out in a manner approved by Ecolegy.,

G21.  REPORTING OTHER INFORMATION

Where the Permittee becomes aware that it failed to submit any relevant facts in & pemmit
application, or submitted incorrect information in a permit application or in any report to
Ecology, 1t must promptly submit such facts or information.

G22.  REPORTING REQUIREMENTS APPLICABLE TO EXISTING MANUFACTURIN G,
COMMERCIAL, MINING, AND SILVICULTURAL DISCHARGERS

'The Pemniittee belonging to the categories of existing manufzcturing, commercial, mining, or
silviculture must rotify Ecology as soon 25 they know or have reason to believa:

A, That any activity has occurred or will oceur whick would result in the discharpe, ona
rontine or frequent basis, of any toxic pollutant which is not limited in this permit, if that
discharge will exceed the highest of the following “notification levels:”

1. One hundred micrograms per liter (10D pg/L).

2. Two hundred micrograms per liter (200 pg/L) for aerolein and acrylonitrile; flve

‘hundred mierograms per liter (500 pg/L) for 2,4~ditropheno! and for 2-methyl-4,6-

dinitrophenol; 2nd one milligram per liter (1 mg/L) for antimony.

Five times the maximum concentration value reported for that pollutant in the permit

application in accordance with 40 CFR. 122.21{(p)(7). i

S 3.
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4. 'The level established by the Director in accordance with 40 CFR 122 44(f).

B. That any activity has oconrred or will aconr which would result in any digcharge, on 2 non-
routine or infrequent basis, of a toxic poflutant which is not limited in this psrmit, if that
discharge will exceed the highest of the following “notification levels:®

I, Tive hundred micrograms per Hter (500ug/L).
2. Onpe milligram per liter (1 mg/L) for antimony,
3. Toen times the maximum concentration value reported for that pollutant in the permit
application in accordance with 40 CER 122.21(g)(7).
4. Thelevel established by the Director in accordance with 40 CER 122.44(5).
COMPLIANCE SCHEDULES

Reports of compliance or noncompliance with, or any progress reports on, interfm and final

requirements contained in any compliance schedule of this permit must be submitted no Jater
than 14 days following each schednle date.
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POLLUTION CONTROL HEARINGS BOARD
FOR THE STATE OF WASHINGTON

CROWN RESQURCES CORPORATION,
PCHB Neo. 12-084
Appollant, -
SETTLEMENT AGREEMENT AND
AL CONSENT ORDER. :
WASHINGTON DEPARTMENT OF
ECOLOGY, :
Respondent.

L . INTRODUCTION

This. i3 u Stipulation and Agréed Order (“Agreement™ belween Crown Resources
Carporatian (“Crown”) and the Washington State Department of Beology (“Ecalogy™), each of
whom is a “Party” and together ave the “Parties” to this Agreement. This Agrcenllent provides for
the settlement of existing issues involving the Parties concemning the Buckhorn Mountein Mine
Site (“Buckhorn Site”), including alleged permit violations, aud consti{utes an Agveed Order
under RCW 90.48.120.

By entering info this Agreement, the pariies ate settling, Crawn Resonrces Corporation v.
Department of Ecology, PCHB No. 12-084, Crown’s appeal of 8 §395 ,000 penalty issuad by
Eoology for alleged violgtions {;f Crown’s NFDES permit apd RCW 90,48 at the Buckhorn Site-
(“PCHB Appeal”). In addition, by entering into this Agreement, the Pertics agree to several
additional binding cormitments, including: (1) the pracess and scheduls for issuance of the new
NPDES Permit No, WA(052434 (NPDES Permil Issuance®); (2) an agreement by Crown to

reimburse Ecology for the costs of dedicating one full-time and ene part-time cmployee to
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oversee ongoing permitting and compliance efforts at the Buckhorn Mine pursuent to a cost
reimbuesement agreement (“Cost Reimbursement Agreement”); (3) a schedule of compliance to
be instituted in order to permit Crown to bring the Buckhom Site into compliance in a timely
manner under its carrent NPDES Permit; and (4) delineatlon of a dispute resolation pracess to

serve ag & lool for resolving dispules that may arise in the implementation of this Agreement orIn

‘vonnigetion with the new MPDES Permit,

‘NI, PCHBAPPEAL NO, 12-084
A. This Agreement resolves all issues and claims by all Parties in Crown Resomrces
Corporation v, Departmen! of Ecology, PCHB No, 12-084, currently pending before the PCHB
and, provided Crown complies with Sections II(C)(1) and (2) of this Agreemeat, suﬂil compliance
satisfies and releases Crown and its parents, subsidiaries and aifilinted companies from my end
all liability under Penalty No. 9245 and‘ matters within the seope of this proceeding.
B, Within soven {7) days of exccution of this Agreement, th;: Parties apree to file It with
the PCHB &sod to ask that the appeal be dismissed consistent with ils terms,
C. Ecology agrees that, in lieu of ﬁgl_ying the $355,000 penelty for alleged NPDES permit
noa-compliance, Crawn shall: '
1..Pay $80,000 penalty to Ecology upon execulion of this Agr;:emen:, and
2. Pay 3180,000 to fund supplemental cnvironmenial remedietion projects wi{!}in
the vicinity of the Buckhorn Site. Crownand Ecology v@i[ljeintly determine & schedule of
projects, based on bath Parlies’ environmental pricritles, by September 1, 2013. Projects
implemented from September {, 2013 to Septomber 1, 2016 arc cligible for funding. Pattics
agree to discuss fulfillment of 11s schedule during rega [nﬂy scheduled managemant level
meetings detailed in Section V.A of this Agreement and work together in good faith to identify
appropriste expenditures, Any disputes related to supplemental environmental projects ave
subject to Sectien V of this Ageement, the Dispute Resolution Process. In the event sufficient

prajects cannot be identifled or funded by September {, 2016, or in the cvent of n dispute between.
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the parties that cannat be resolved pettaining te supplemental environmental projects, Crawn will

pay any balance remaining of the above specified amount to Ecology as a penalty.

II. NEW NPDES PERMIT ISSUANCE TIMELINE

A. The following toble summarizes the anticipated tmeline for issuance of a new NPDES

permit, subjeét to the diligent efforts of both parties and required public reviews, The pasties

shall use their best efforts to meet this timeline, but noncompliance with a particulnr derdtine

does not constitute a breach of this Agreement. Ecology reteing aulhority at all times to issue a

new permit pursuant to applicable law.

Date Deliverable Party
Crown and Ecology file motions to dismiss and settl
0703013 | e gy tfle el Crown/Ecology
Initiatidn of three-year Cosl Reimbursement Agraement
07/03/2013 | perled, including providing first quarierly payment to state Crown
lencral Fund
Crown subinils remaining daliverables needed for dralting
07/10/2013 the new NPDES permit : Crown
- | Ecology transmits revised draft NPDES permit to Crown
07/24/2013" | for review incorporating previous meeting suggestions and Ecology
writlen comments.
G8/09/2013 Crown retuens commenis on internal droft NFDES Permit Crown
08/23/2013 E;;Lc:fy rcieases draft NFDES Permit for Publle Comment Ecalogy
09/23/2013 | End of Public Comment Perind, Ecology incorporates
. Ecology
_public comments.
09/30/2013 Ecology and Crown meet to discuss final permit language | Crown/Ecology
11/01£2013 New NPDES Permit issued by Ecology Ecology

IV,

COST REIMBURSEMENT AGREEMENT ("CRAM}

A, Parties agree that the Buckhorn Site hes resulted in significant costs and stafF demands

for Ecology.

B. Ecology and Crown agres that adequate supervision of the Buckhom Site and

Implementation of, and complirnee wilk (his Agreement, the ourrent NPDES Permit and

development and implemontation of the new permit will require one (1) full-time Ecology
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employee and one parl-time Ecology employee to oversee permitting, compliance and

—

cortespondence with Crown, as well as other slafe and federal agencies,
C. Partles shall execute a Cost Reimbucsement Agreement reflecting the goals of this
_ Settlement Agreement within a rezsonable time after the execution of this Seftlement Agreement,
in order to permit Ecology to contine its rmonitoring end oversight sctivities at Buskhorn Mine,
Parties agree that time is of the essence in executing such Cost Reimbursement Agreement.
D, Undarr the Cost Reimbursement Agreement, Crown will pay a total of $538,888.06 to

find the estimated cost of one full-time Ecology employee and one paci-time Ecology employee

W s 1 s ta wa

for three (3) yesrs cavering Tune 1, 2013 through May 31, 2016. Crown shall pay the Siate of
[0 Washingion $49,074.00 per quarter, with tlu;: fivst quarterly payinent nrriving fo the State's

11  general fund ("Genernl Fund”) by July (2, 2013, and subsec;u_ent payments due by Seplember [,

2 December 1, March 1, snd Juno 1 until the exhaustion of the funds allocated for the purpases in

[3 paragraph IV.B above.

14 E. Crown forther ligtcct‘; to pay all reasanable and necessary Inb costs assaciated with

i5 Ecology water quality sampling in an amount of up to $50,000 per year during the three year

16 perlnd.

i7 , .

18 .V. COMMUNICATION AND DISPUTE RESOLUTION TROCESS

19 A. From the effective date of this agreement until active mining operations cease at the

20 cutrent Buckhom mine site, projeet management representatives of Ecology and Crown shall

21 sneelat Jeast oncc-each month in person or vin telephene o discuss Pprogress and to communicate
22 any Issues regarding: NDPES Permit Rencwai; subsequeni compliance with the renewed NPDES
73 Permit; compliance with 2013 Discharge Provisions; compliance with this Apreement, }ncl uding
24  status of penglty payment; and ofher issues that may arise hét;.vceu the Parties related to the

25 Buckhom Site, including but not limited to Crown's compliance with the NPDES Permi,

26 Ecology's monitoring of the Buckhorn Site, or the Partles’ timeliness Ih meeting administrative

27 and reguletory deadlines. . -~
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JB. Bath Parties commit to timely acknowledging submittals to and from one another's
rcpresa;ntaﬁves, and providing timely responses. To facilitate commumication and inmprove
tum;ruund time, Ecology will maintain the following medel reciprocal review protacaol:

1. Within ong week of & su_bmitt&l by Crown af & deliverable document, Ecology
will provide a letter acknowledging receipt thereoF and describing a timeline for review.

2, If Ecology subsequently belicves it will not meet its selfd mposed timeline,
Ecology will provide written notice to Crowi describing a revised timeline for'response to
gm\!\m’s submiital,

C. Ecology relains full suthority 1o svaluate permil compliance and compliance with this
Settlement Agreement end Agreed Crder and to issue enfereement orders at any time pursuant to
Ch. 90, 48 RCW without regard to the dispute resolution process listed below, However, the
Patties recognize the potential for more efficiently résolving Issties through cooperation and set
out the following dispute resolution process as a tool to facilitate resolving future disputes:

1. Issue idcnﬁﬁcatioh and disoussion should begin at the primary point of contsot
level befween Ecology employees and Crown emplo;vees engaged in the dey-to-day mine
operations at the Buckhorn Site, Feology's prinsacy peint of contact s the Water Quality
Industiial Unit Supervisor, currently Sanjay Barik, Crown’s primary point of contact s
the site Environmentn} Manager, curvently Gina Myers.

2. E;‘, after n good faith effort, resolution of a technical or policy fssus cannot be

" reached among the primary points of contact, Pacties should elevate the discussion of that

particuiar issue to the sile management [ovel, Ecology’s site management level

representative is the Water Quality Section ivianager, currensly Cha'rlie MeKinney,

Crown's site management level representative is the Mine General Manager, currently

Mark loli.

3.1t after & gond faith sfford, site management lsvel employees are unable to
resolve the dispute, Parties should elevate the jssue to each Paty's exeontive manegement

staff. Ecology’s exccutive management representative is the Water Quality Progeam
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Manager,' corrently Kelly Susewind, Crown's c:ﬁ:nutim management representiative is its
Vice President and General Counsel, currently Nathan Lonpenecker.

. -4. Under any form of Dispute Resolution, Ecology will maintain its decision-
making suthority, explicitly granted by the Washingtpn Legislature. Crown
acknowledges Ecology®s authority and agrees that any Dispute Resolution will not

o

infringe on such autharity.

Y. WATER QUALITY FROTECTION PROGRAM
A. With Ecology’s oversight, Crown has taken sleps to protect water quality and comply
with the currert NPDES permit by capturing, treating, and discharging water that entors the mine
workings or otherwise comes tnta contact with itidusteial rock on Crown’s property, Such
mensures include but gre not limited to: '
. 1. Cement [ining of water manzgement sumps;

2. Tncrensed well pump capacities in dewatering wells D-1, D-2, D-3 and D-8;

3. Decpening of well DW-3 to optimize pumping and capture zone capability;

- 4. Routing stormswater and snowmelt originating above mine impacted area away
from potential contaminant seurce areas to the SS\fJ—? starmwater pond;

. Installation of an interception frencli to cnmrol pntcntially impacted shallow
seopage below the PAG pile in order to minimize or prcvent paor quality water from
reaching Gold Bawl Cresk upstream of JJ-21;

" 6. Removal of snow end contained watce through haulage of stirface piles to the

undergrovwad workings;

7. Installation of permanent infrastructurg o atlow for Mobile Treatment Capnsity,

Treatment ynits provide additional treatment and discharge capacity in addition to

recycllng treated water back into (he mine poof when capacity exceeds Crown's ability ta

discliarge;
Setllement Apreement and Consent Order . Ecmoay Divisios
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8, Ingtallation of inferception trench below sucge pond aren fo caplufe interflows
discovered in 2012;

9. Interflow well TW-12 installation to collect shallow water near surge pond;

10, iﬁstnllution of HDPE liner beneath accessible portions of PAG pile to prevent
infilteation of contact mctauric-watcrs;

11, Selected grouting of fault strvnetures and surface diill holes within mine  ©
workings to reduce inflows;

12, HDPE lining of stormwater pond DA~10;

13, Geophystoal surveys condueted to identify potential areas requiring additional
investigation, including but not limited to piping and stormwater conveyance struotures;

14. Remaval of suspect canstruction tock fill that may have been contributing to
poar intezflow water quality;

15, Routing storm water conveyances to dizcharge to the water treatment facility;
and _

16. Other source control measures, such as silt fencing, sediment cantrol barriers,
and stormwater drains intended to limit the quantity of water coming in contact with
industrial rock. l

B. Crawn will underiske additional water quality protection and permit complignce
aclivitics in the 2013 and 2014 éa[cndar years, incliding but not limited to:

1. Initiation of a comprehensive stormwater assessment to identify and
chatactetize water quality for the Buckham mine nres, which is expected to inform Crown
on the most appropriate activities for capturing and confrolling stormwater that would
otherwise have the potential to adversely affect water qamlity (bepan Janwary 2013);

2, Impiementat'ionl'of capital improvements that will address stormiater source

eontrol, which it considers the prineiple means of ensuting ongoing environmental

compliance. Crown's planned activities nd thelr anticipated timelines include;
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a, bontinucd installation of liner bcm::alh the Buckhorn Mountain Site
PAG pile, initiated by Crown in 2012 (mujority of remaining aren to be completed
bofore 20 (4 Spring Freshet and remainder to be :nompletcd by end of2015);

b. Secondary lining of surge pond (targét completion by October 2013
depending on mine waler inundation) and lining of other areas, as appropriate, as
identified in the Stormwater Best Manngement Practice Improvements Plen
(Golder),

c. Continned investigation and removal of potentially suspect construction
filf materinl.as identified by Crown to minimize potential sources of inferflow
contaminetion (onpaing);

d. Evaluating, in canstliation with Ecology, potential use ofadd:'tiuﬁal
shotorete and other pH control activities in connection with Crown’s
Development Rock Manﬁ-gemem Plan.

. e. Continued grovting of tigh-flow areas in the Ixndfzrgmund mine
workings as appropriate (ongoing during 2013-2014 calendar yeers);

f. Continuation of peophysical survey mapping, initiated in Ootober 2012,
to identify bntential areas of concern duving spring runeff (ongolng);

g. Investigation of stormwater conveyance netwark to insure segregation

of industrial and non-industrial stormwater (ongoing); and -

h. Installation of additicnal piszometets, shallow interflow Wells, eut-off
trenches, nnd othes containment nod cullach_uns syslems ns appraprinte and as
identificd through the above investigations, with particular focus on the arca sbove
GﬂldBle:Creel-: where seepage was noted in 2012 and 2013 (ongoing in 2013
2014). Installation of ndditional monitoring wells or piezometers, and use of tracer
studies where needed to better undersiand flow pathways. .

i. Increase dewatering wells and/or pumping capacity as nseded, as outfall

capacity becomes available,
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C. Under the existing NPDES Permit, Crown may institute adaptive management
strategies to address changing site conditions. Ecology agrees ta include adaptive management
provisions in the new NPDES Permit in order to allow Crown to conlinus to take preventive
measures in reaction to changing site conditians.

D. The Parties agree to the following Schedule of Compliance, which will permit Crown
to achisve compliance with the existing NPDES Permit conditions and requirements of Ch. 90,48
RCW it a timely manner,

I, Turbidity at Haul Road:

. Ecology issued s Notice of Violation to Ct‘o:.vn on May2, 2013 for
discharge of twrbid water from a euivert underneath the Haul Roud.

b. This haul road represents a challenge for water quality protection dus
largely to its close proximity to Marfas Creek combined with heavy iruck traffic:
Crown has put a number of improvements in place to reduce sediment production
from running sucfaces and cut-slopes, and turbidity discharges to the creek.
Ecology believes there is still room for improvement as evidenced by the
discharge documented by Ecology on March 20, 2013 and that the best approgch

for schieving full complinnee with water quality requirements is for Crown to
engage in n comprehensive evaluation and planning process with the U.S. Farest
Service that will lead to sciutions for the remaining preblem areas on the road,
Ecology noderstands that a field tour to inspest end discuss the road will be hetd
on July 2, 2013 between Crown and the USES. In the interest of prablem solving,
efficiency and consistency for all patties, Ecology (stormwater/non-point staff)
will be ireluded in that tour and discussfon. If Crown agrees In good fith to
addtessing the temaining problem arens on the ;‘Uﬂd, the Parties agree that no

- further enforcement action is necessary on the incident that led to NOV 9901,

2. Arsenic Exceedance in Marc}.i DMR,

Seitlement Agreentent and Consent Order ' EeoLoay Division
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z. Crown teported an elevated arsenic sample in its March 2013 DMR for
e{ﬂnent at the Water Treatment Plent.

b. Crown reporicd the ¢vent as required on the DMR and initiated sample
verification and source investipation. Crown subsequently pravided a detsiled
description of these activities to Ecology. In summary, the sample was corrupted
by residual grsenic in storage tank during an atyplcal 'smnup procedire. The
sample was not representative of effluent discharge for the month, Future startup
procedures will follow established protecels and the event is not expecled to
reagour. The Parfles agree that po enforcement action i ncccssaty' for this
discharge. ’

3. MW 1s

a. Ecology has verbally stated in the past that exceedances al MW 16
could be of concern. )

b. The Paries agree that MW 16 is inside the capiure Zone and is not a
compliance point for the existing or new NPDES permit, The Parties agree that no
enforcement action is necessary to address these alleged excecdances.

E. The parties agree (hat (e water quality profeation activities and management '
responses identified above, If fully ond adequately implemented, justify Ecology in pincing a
compliance schedule and interim effluent Itmits in the new permit. Hlowever, the limits in the
new permit will be performance based; Crov:'n st i:ﬁplement the activities necessary to meet all
future limits and schedules established In the new permit, With respect fo known violations that
occurred before execution of this Agrecment, Ecology agrees that c;ompliance with this
Sottlement Agreement constitntes an appropriate and reasennble response, and provided that

Crown implemeonts the above actions as egreed, Eeology will not underiake additional

enforcement nctions ageinst Crown for known violations that occurred hefore exeention of this

Apreement.
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F. The Parties anticipete that the new NPDES Permit will include more stringent effluent
{imits, eapture zone standards and disehatge requirsments, and that these new slandards,
particularly background based groundyater standgrds, have the potaniial to put Crown into
immediste noncompliance whea the new permit is issued, The partles agree that the new NPDES
permit will contain Interim compliance levels and a imeframe in which to bring the Buckhom
Mountain Site into complinnce with these new permit terms. 1finterim 1imit§ in the rew permit
are oxceeded, Ecology will exereise its enforcentent discretion in rea]':onding. taking into
consideration Crown’s petformance in implementing pollution control measure, evidence of data
trends showing declining or increasing concentrations in groundwater, and Crown’s compliance
with all other terms of this Agrecment,

G. If Ecolopy identifies néw instances of noncompliance with the current or new NPDES

- permit, or-with Cly, 90,48 RCW, it shall first attempt to achieve complinfice through open

communieation, voluntary mcnr:ums and tochnical assistance.
YII. OTHER PROVISIONS

A. The Pasties do not intend this Agreement to be un admission of any Isctual or legal.
issue except as expressly provided herein, Nothing in this Agreement is inlended to create a
causc of action nor any other rights for any thivd party not a signatory to this Agreement, nor is
any such parly be infended to be a third party beneficiary of this Agreement.

B. This Agrcement and its exhibits comprise the entire Agreement among the Parties with
respeot to (he subjectmatier of tids Agreement, It does not invalidate prior ngreémcnls,
obligations, or rights amang or between any of the Parties except ns expreasly provided in this
Agreement, No amendment, modification, or waiver of any provision of this Agreement, ar
subsequent agteements, which the Parties have agreed to or negotiated concerning ihis ‘
Agreement, shell go into effect unless set forth in an amendment to this Agreement or by separate
writien inst;ument signed heteafter by the Parties Lo be bovud thereby.

C. Nothing herein shall be construed to limit Crown’s right ta appeal orders, decisions,

determinations, findings or enforcement actions of Beology post-dating this Agreement, including

Settlement Agreement and Consent Order ) . ECOLOOY DVISION
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but not limited to future NOVs, compliance orders, or permitting decisions matde by Ecology or
any ather agency fn connection with the Buoldiorm Mine Site.

D. This Agreement shall go into effect upon execution by Parties.

E. This Agreement may be signed in counterpasts.. Bach signed counterpart shall be

deemed an original, and all counterparts together shall constitute one and tha same rgreement.
7%
DATED this £ 7 _day of June, 2013,

Crown Resourees Corporation ‘Washinglon State Depariment of Ecology

By By! "(C“\i Su Sesu rn(‘.’.\

Its: - I W, (Qualiy
F{Qmem Mannawm_

Crown Resources Corporation

By:

Its: 5

Soitlement Ageeement and Consent Order ' PCoLoay NV
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but not timited to future NOVs, compliance orders, or permitting desisions made byEcology or

.any oflier gency in connection with ﬁlc__!Buck_hurh Mine Sitc.
D, This Agreement shalf g0 into effent upon exeéution by Parties,
B. This Agreement may be signed in counterparts, Bach signed counterpart shiall be

-5

. DATED this %% dag of June, 2013,

1

1

gt

3

4

5  deemed an original, and all counterparts together shall constitute one and the same spreement,
6 ’ '

7

B ;

9  Crown Resources Corporatinn Washington State Deparhn-::;t of Beology

.IO

3] : )

12 By : ) ]Iay:
13 s Its:
14

15 Crown Resourees Corporation

16
17 LG
18 by Tamcs fou fder :
18 I Lheretnr ' _ .
20

.21

22

23

o -

' 25 ‘ _

26‘ . . "
27 C S :

LU,
-
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Page 1 of 116
Permit No. WAD052434

Issuance Date; February 27,2014
Effective Date: March 1, 2014
Expliation Date: Febroary 28, 2019

+

first Modification Date: Aprif 29, 2014
", Second Modification Date: April 1, 2015

National Pollutant Discharge Elimination System
Waste Discharge Perinit No. WAD052434

State of Washington
DEPARTMENT OF ECOLOGY
Olympia, Wrshington 985047600

Central Reglonal Office
15 West Yakima Avenus, Snite 200
Yakima, WA 98992

In compliance with the provisions of
The State of Washington Water Pollution Control Law
Chapter 90.48 Revised Code of Washington
and
The Federal Water Pollution Control Act
{The Clean Water Act)
Title 33 United States Code, Section 1342 et seq.

CROWN RESOURCES CORPORATION
36¢3 FISH HATCHERY ROAD
"REPUBLIC, WA 99166

is anthorized to discharge in accordance with the Special and Gensral Conditions that i‘ollow

MIFTP Fe ac:kﬂf]jacaczar Recelving Water:  Effluent dischares to 1face sater

Ouifall 002 Gold Bowl Creck
Approximately 3.5 miles Outfall 003 South Fork Nicholson Creek (Rooseve!fAd:{)
east of Chesens, W Outfall 004 idavias Creek (Stock Trough) .
Latitda: 48.94581 Oufall 005 Lower Marias Creek (Tensporery 2. year Hawl Conm:gency
Longitude: -118.98467 Jor the spring freshet of 2017)
Emergency Outfall South Fork Nicholson Creek for the

Industry Type:
Unrdergrownd Gold Mining

SIC Code: 1041 -
NAICS Code: 212227

Ontfall 012

Receiving Water: Effinent discharge to pround water

* spring freshet of 2017

Ouifall 060G

-| Ouifll 0020

South Fork Ealsrer Creefc (Inflltration System)

D4, DAIO and DAH Pond &Inf Itration Trench

Chala, WAEer

Charles McKinney, Section Manager
Water Quality Program

Central Regional Office

Washingten State Department of Ecology

000001109
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Permit No. WAQ052434
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Summary of Permit Report Submittals

Refer to the Spécial and General Conditions of this permit for additional submittal requirements,

The following table is for.quick reference only, Enforceable submittal requirements are
contzined in the permit narrative. ' '

QAPP

As Necessary
83.A Reporting - Discharge Monitoring Report Monthly April 15, 2014
33.A Fully Implement WQWsabDMR Maonthly Within 6 months of the
: issuance of this permit
83.0 Reporting Permit Viclations As necessary
S3.Eb Annual Meeting Reports — 2 Bound Hard Annually WMinimum of 2 weeks
Color Copies & 1 electronic pdf copy prior to annual meeting
date
53.G Nofification of Mine Closure As neceasary | 90 days prior to closure
S4.A.1 MNTP Qperations and Maintenance Annually September 1, 2014
{ Manual Review ' .
S4.A4 PAG and Development Roek Liner As necessary April 4, 2014
Installation Plan Submitta)
84.B Reporting Bypasses As necessary
85.8 Sclid Waste Control Plan — Leachafe As necessary .
85.C Solid Waste Centrol Plan AS necessary Septemnber 1, 2014
56, Adaptive Management Plan As necessary July 1, 2014
57 Development Rock Management Plan Annually 2 waeks prior to annual
. L : meeting date
58, Application for Permit Renewal or {/permit cycle February 28, 2018
Mcdifications of Fagility
S8, Facility Loading AS hecessary
510, Engineering Documents As necessary
S11. ‘| Compliance Schedule As necessary,
812, Non-Routine and linanticipated Dischardes | Asnecessary
S13.A1. Spill Control Plan 1/permit cycle, July 1, 2014
- ’ updates
submltted as
necessary
S14.A. Stormwater Pollution Prevention Plan As necessary April 1, 20114
S815. Outfall Evajuation April 30, August April 30, 2014
a0
516. Hydrologic Monitering Plan Annually/ as July1, 2014
- needed
S17.A. Acute Toxicity: Gharacterization Written Quarterly for Aprit 30, 2014
. Report  ° L. one year
§17.D.2. | Compliance Testing for Acute Toxicity CQuarterly far April 30, 2014
' one year )
S17.E Acute Toxicity: Response to noheompliance | As necessary:
reparting
S18.A.1 Chronic Toxicity: Characterization Written * Quarterly far April 30, 2014
Repart one year :
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Special Conditions

S1. Discharge Limits ‘

8LALL

Mine Water Discharge Deﬁnitioﬁs und Narrative Limits

All discharges and activities authorized by this penmt must be consistent with
the terms and conditions of this permit.

[

1. ,Discha_rges from outfalls must not cause érosion or create slope instability.
2.
3. All Latitudes and Longiudes are required to be reported to Ecology in

No mixing zone is permitted for any effluent discharge.

North Amerjcan Datum (NAD) 83, in decimal degrees to 5 decimal places
for each future (within 30 days followmg installetion) well, piezometer,
outfall, stormwater pond, trench and ‘water monitoring locations.

Spring Freshet - Spring Freshet is defined in this permit as beginning no
earlier than March 15 each spring season in which 0.5 inch of snow water
cantent is released from the snow pack in a 24 hour period as measured
and monitored by Natural Resource Conservation Service (NRCS)
SNOTEL Site Number 1159, Gold Axe Camp and ending 30 days after the
ldst recorded snow présence at the SNOTEL station (WTEQ.I-1).
http://wrww.wee.nreg.usda.gov/nwee/site?sitenum=1159&state=wa

Any emergency discharge at Qutfall 012 will require Permittee to submit a
detailed construction, operations, and monitoring plan for development and
use of the outfall that would be subject to Ecology approval as the NPDES
permit administrator, with concurrence from the US Forest Service as the
land management agency responsible for affected National Forest System

lands. An emergency deciaration wﬂl be available through 2017 spring
freshet.

. Any use of emergency Outfall 012 would be restricted to the spring freshet

time pericd as defined in 81.A.1.4. Permittee must show written

decumentation 1o demonstrate the need for an emergeney declaration by

decumenting the following:

e The Mine pool in the Goid Bowl adit reaches an elevation of 4875 fect
" above sea level; or

= Water Quality at any monitoring station outside the Capture Zone as
defined in Capture Zone Map, Appendix B of the permit, exceeds any
one of the following signature parameters from Tables 5, 6 or 7 of the
permit;

TDS

Sulfate

Specific Conductance

Nitrate

0 000

006001114




" Page 8 of 116 ‘
Permit No, WA0052434

= And Permittee has utilized approved Outfalls 002, 003, 004, and 006 to-

the maximum discharge allowed in this NPDES Permit,
e And Outfall 005 has been utilized by hauling effluent to the bottom of
. the mihe haul road to the maximum flow allowed in this NPDES
Permit.

*7. I Permittee obtains approval required in #5, they may discharge MWTP

effluent to Outfall 012. The flow at this Outfall will be allowed based on
recommendation of the USFS letter dated March 18, 2015 (Appendix D),

S1.A2 Capture Zone Definitions and Narrative Limits

1.

Capture Zone - The Permittee must maintain the groundwater Capture Zone as

'identified in Appendix B of this permit. The Capture Zone is to include all

underground mine workings, the surge pond, and all surface stockpiles of ore
and development rock. The Capture Zone represents the farthest extent from the
mine that minerelated contaminarits in groundwater and surface water are
allowed. This extends froni the land surface to depth at which groundwater is
not affected by mining activities.

"Groundwater" means water in 4 saturated zone or stratum beneath the surface
of land or below a surface water body (WAC173-200-020(12)). Groundwater
includes seasonal groundwater defined as: “...groundwater that exists for a
temporary period of the year and is usually assoczared witha partzcuiar activity
or phenomenon.” (WAC173-200-020(26))

The Permittee must capture and treat mine generated contaminated

groundwater and industrial stormwater inside the Capture Zone perimeter so

- that surface and groundwater outside the Capture Zone does not exceed limits

set in S1.A Table 4, Table 5, Table 6 and Table 7.

Permittes is proh1b1ted from any mine activity mmde or outside the Capture
Zone that has the potential to adversely impact the monitoring fanction of .
¢ompliance poirits in Tables 12, 13, 14 & 15 without pre-appraval, in writing,
by Ecology, Central Region Office Water Quality section.

Industrial stormwater is “the discharge from any conveyance that is used for
collectmg and conveying stormwater that is directly related to manufacturing,
processing, or raw materials storage areas at an industrial plant™(40
CFR122.26(b)(14)). This includes, but is not limited to, storm water discharges
from mine operations areas, equipment storage areas, ore and waste stockpile
areas, ore processing and MWTD buildmgs material handling areas, and
immediate access roads within the mine permit boundary used by carriers of
raw materials, waste material or byproducts used or created by the mine.
Monitoring stations GB-11, GB-~12, GBES-1, and J1-16 are tc remain outside
the Capture Zone.” These monitoring stations are to be protected from any
activity that will impair their integrity to monitor Capture Zone function.
Monitoring wells MW-2R, MW-14 and MW-15 are to continug to function as
groundwater monitoring wells and are not to be utilized as dewatering wells.
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Any change to permitted discharge rate must be authorized in writing by
Ecology prior to implementation. :

4. The Permittee must follow the monitoring plan for Outfall 006 as described in
Technical Memo, Hydrologic and Adaptive Management Plan Supplement for
Outfall 006, dated September 19; 2014, Any change to permitted discharge rate
must be authorized in writing by Ecology prior to implementatior.

5. Brine/ concentrate volumes hauled from the mine site for disposal are to be
metered at the MWTP during loading, recorded separately as a daily total and a
report submitted to Ecology as an attachment to the DMR due by the end of
each month. ;

Table 2. MWTP Effluent Limits to All Outfalls™: MWTP lacation .
Latifude: N 48.9499655 Longitude: W -118.9791742

- ' 'Parameter o Average Morithly Limit® " ~Maximum Daily Limit®
Technology-performance-based Limits
Alkalinity (as CaCO;) 194 milligramsiliter (mg/L) 263 mo/L
Chlaride 3.2 mgit - 5.8 ma/L
Specific Conductivity 383 pSlem 803 ubl/em
Nitrate + Nitrite (as N)* 2.0 mglL 2.0 mg/L
Qil and Grease 5.0 mall 5.0 malL
Sulfate . 2.7 moll 54 moil.
Total Dissolved Solids - (TDS) : 214 mell, 290 mg/L

Turbigit

L)

Aluminum ta)-'

2.8 NTU

80 micrograms/iter (ug/L)

120 pafl.
Ammonla (Total) as N 346 ugil. 483 pg/l
Arsenic (Total) 0.4 pall ‘ 0.7 uglL
Copper (Total) - 7.9 poll 8.6 Lol
fron (Total) 80 ugfl 71 palk
Lezd (Total) 0.8 ugil 0,8 uglL
Zinc (Total) 12.7 pail . 20,3 pell
. ~ .~ Parameter’ -- .|z Average-MonthlyiUimif .. [ . Minimum Paify Limits -
Dissolved Oxygen (DO) mg/L 5.9 mgll 0.5 mg/lL
, - - Parameter . © -, .. .| 7. Minimum . <. .| . 7 . Makimume .+ .-
pH 8.5 standard wnits (SU) 8.5 84U ]

1 | Average monthly effluent limit means the highest allowable average of daily discharges aver 2 calendar
month, To calculate the discharge value to compare to the limit, you add the value of each daily discharge
| measured during = calendar month and divide this sum by the total number of daily discharges measured.

2 | Muximum daily effluent limit is the highest allowable daily discharge. The daily discharge is the average
discharge of a pollutant measured during a calendar day. This does net apply to pH.

3 | Nitrate + Nitrite (2s N} will be 2.0 mg/L for bath Average Monthly Limit, and Maximum Monthly Limit, An
. interim limit was established when the permit was issued in March 2014. The Average Menthly Limit was
4.7 mg/L, and Maximum Monthly Limit was 5.4 mg/L. Crown conducted an. analysis for redection and
| recammended 2.0 mg/L limit for Nitrate -+ Nitrite (a5 M) in the Mine Water Treatment Plant effluent and

submitted a report, dated December 30, 2014, :
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S1.A4.1 Ouifall Limits

Table 3. Surface Water and Ground Water Outfali Spe{;iﬁc Limits"

HEMugntilinits-OatEl #002w—"qudIBO\FihCre"ek‘(SurfacexWater'E)utfall)ﬂ I
: atltude TR 977489Ni ‘Longltude -118‘98(19519\1\’

—

- e e A e, angia e =10 it n o
3 ~Patdrmeter ' ; . - K fingtantaneods -
. e D] I e e E__. . Jmaiimﬁm [ _,_,_J
F low {effluent only) 300 gpm
~Rarafieter . - ... ... " 0 -7 [Hourly/Average. .. 4]
Turbnclnty . =/<15 NTU far flows up to 300 gpm
=/<20 NTU for flows up to 200 gpm
25 NTUs-and shove no discharge permitted until haurly averzge of 15
minute readings falls below 25 NTUs

velt/AditSurfdce’Waterautfall) T T
R ‘8195r1502N: - [Eofgitugs: A 8:9747506W, i
I ’Farametar h - @“\VEfag'&Mpn_thly : . .

b . e s v ey e st sy ] e evr— e

e

Flow 200 gpm daily average combined flow of | 220 gpm combined
natural and effiuent discharge flow at JJ- | natural and .effluent
20 unless autherized otherwise in wiiting | discharge fiow at JJ-20
by the U.8, Forast Service and approved ‘
in writing by Ecolegy.
HEMagNtLimits O AR 004=2St6EK Tidlugh: (Surfﬁ“cé‘\Water@utféll)a R o g

— titud'e"43‘944?”378'6ﬁ._ﬂmtLongltude' AdmeraaTaw . oo ]
T Parameter- - il iAverageWsaekly™ and*Averagew 1 ST
. _Meathyt - L —
Flow . 1 gpm year around and up to 10 gpm NIA at this Outfall

maximum flow during the spring freshet
unless authorized otherwise in writing by
the U.8. Forest service and approved in
writing by Ecology

iEfﬂuent‘Ltmits 2-Yéar Gontifgency Outrall#ons Zil:oWeriVlatias Creak Truck! Haulr(Surface‘Watar 1
Gutfa.ll) : : i

S W,.‘Latitude*uﬁa"éﬂ’ i, wem OGS 16,6034V ]
L Paraifietey c Averagemonthly” - o
L--_ﬁ._m,m,& N i e - [P, N ©-5-1 15 11 N

Flow : NIA at this Ouffall Discharge from the

. holding tank to outfall not
: . fo exceed 200 gpm
Turbidity’ Moanitating only Momtor[ng cmly i
HOUtAIIR006 <ISoUtHiF orkiBolSter Creek infiltration TrenSh{GIoHNdWAtER Butfa[l)' T T

N Latitiider, 48:940884N, . . L6nditude: S181088809W: . . . .
= ?E'Zl?"a‘rﬁqter R 'xh\rerageiManthly‘r" T fInstantaneous *
S, - . I : _ . IMEmifEEm.
Flow 60 gpm dally average unless otharwnse NIA at this Outfall

authorized and approved ty Ecology in
writing. .
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TablE 3N Urface WatEHan d/GroundWater Ot AIDSeeiie LInS J(CONGAGed) - - v ot * = |
EHIuBAY Limits OUtEAl 012" -USFS Eifiergency Outrdll SouthiFork Nicholson Cregki(Sarace @ |
i liafities-48535560N! {oRditute 91895622650 f i
e e o e i e aeee s e e i .- |
T T Parametsr . " - JAverage Morthly TF dntanedis: ~
R S | R T A e et ».,.:,.f“.aj . fl‘lﬁii’iﬁﬁfﬁzw.u e

Flow N/A at this Qutfall N/A =t this Qutfall

Turbidity M/A at this Outfzll N/A zt this Outfall

1 Quifail limits defined individually. !

2 | Instantanecus maximurnm means the highest value allowed at any given time.

3 | As confinuously messured at 8W-8a, hourly average is calculated from 15 minute readings,
averaged and reported hourly in attachment to DMR.

4 | Average monthly effluent limit means the highest allowable average of dally discharges.over a
calendar month. To calculate the discharge value to compare to the limit, you add fhe value of each
dally discharge measured during a calendar month and divide this sum by the total number of daily
discharges measured, . ‘

5 | Average weekly discharge limitation means the highest allowable average of "daily discharges” over

© | a calendar wieek, calculated as the sum of all ‘daily discharges” measured during a calendar week
divided by the number of “daily discharges” measured during that week.

6 | Discharge limit to Qutfall 002 is based on an inverse retalionship between turbidity and flow and it
uses a tered approach. |tis intended fo provide operational flexibllity because it is on a sliding scale.
The first tier (=/<15 NTU) has an hourly average flow limit up to 300 gpm. The middle tier
(=/<20 NTU) has an hourly average flow limit up fo 200 gpm. Ne discharge is permitted beyond the
last tier (=/<25 NTU) until the hourly average of 15 minute readings falls below 28 NTU. Tha skiding
scale can be described as: the flow hetween 15 to 20 NTU turbidity would range fram 300 to 200
gpm, and the flow betwesn 20 to 25 NTU turbidity would range from 200 to 0 gpm.

7 | Two continuous turbidity monitoring stations required for this outfall. One above the diffuser and
ane directly below the diffuser. Menitoring to begin 15 minutes prior 1o reiease of effluent, continue
at 15 minute intervals during discharge and continue for 18 minutes after all discharge has stopped.
Readings to be averaged hourly and reporfed as an Excel attachment in the DMR within 30 days of
the end of the month. : )

8 | Must meef conditions sef forth In $1.A.1.5 through §1.A.1.7.
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S1.A.5 Non-Industrial Stormwater

Beginning on March 1, 2014 and continuing to February 28, 2019, the Permittee
is authorized to discharge untreated non-industrial area stormwater to ground at
Outfall 002d and connected infiltration trench if the discharge meets the limits as
established in Table 4 . DA-3 (previous Outfail 002¢) is located within the Capture
Zone and has been removed from compliance monitering in this permit but is
restricted to discharge only non industrial stormwater. The Permittee is allowed to
store stormwater in ponds DA-10 and DA-11 and allowed to discharge to Outfall
002d if discharge meets the limits in Table 4. )

.Table 4, Non-industrial Stormwvater Limits: March. 1, 2014 to Februaty 28, 2018 "~

| "Oitfall 002d dhd’Infiifration Trarién L. ¢ s
itiide; 489490418 N Longitude: +118.0783267 W~

. =,

s b B

- . ‘Parameter .- » Average Monthly Eimit® |, Maximum Daily Limit".

Chloride’ ’ 1.22 ma/l. N/A

Nitrate + Nitrite {as M) 1.11 mgl’ NIA

Sulfate 768 mgll N/A

Qil & Greasea 5§ mglL 5 mgll
Total Diszolved Salids 310 mg/L N/A
Ammonia (Total) as N 130 poill NIA
Arsenic (Toial) 4.0 pg/l N/A
Copper (Tofal) 50 pg/L MNIA

Iron  {Total 170 pgil MNIA
Manganese (Total) 10 ugil N/A

Zinc (Total} 800 pail MIA
Specific Conductance (Field) 486 pSicm NiA
. .- _Paramefer. . " T Minimum o iNaximum ¢
pH {Field). . 6.5 sU 8.5 8U

! EPA Quantitation Limit approved method in 40 CFR Part 136, attached in Appendix A.

2 Average monthly discharge limit means the highest allowable average of daily discharges over a calendar
month. To caleulate the dischargs value to compare to the limit, you add the value of each daily discharge
measured during a calendar month and divide this sum by the total number of daily discharges measured,

3 Maximur daily discharge limit is the highest allowable daily discharge. The daily discharge is the average
discharge of a pollutant measared during & calendar day. This does not apply to pEL

4 The test method ysed for Chloride must detect ot 3 minimum of 1.0 mg/L.
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S1.A.6  Interim Surface and Groundwater Limits Outside the Capture Zone

1. Beginning on March 1,2014 and continuing to December 31, 2014, the
Permittee must meet the following limits in all surface water and groundwater
monitoring locations defined in Table 5.

~Table 5. “Interim Limits Outside Capture Zone: March-1, 2014 to-December 37, 2014
P~ t"Parameter © T JF  AverageMonthlyl . - o7 MaximumDaily?, v, .-

Ammonia (Total) as N 0.384 mg/L 0.770 mglL

Arsenic (Total) "0.01 mgl ’ 0.01 mglL

Chlcride 250 magll N/A

Copper (Tofal) 0.014 mglL. - 0.026 mafl.

Iron (Total 0.30 maiL N/A

Manganese (Total) . 0.09 mg/lL NIA

Nitrate + Nitrite (as N} 10 mgil N/A

Oil and Grease ' 10 mgil ‘ 15_myfl

Specific Conductance  {Field 700 pSiem N/A,

Sulfate - - 250 mg/L N/A

Total Dissolved Solids  (TDS) - 500 ma/L _ N/A

Tolal Suspended Solids (TSE) 20 _mg/L 30 maiL

Zing (Total) 0.0683 mg/L 0.166 mg/L

.~ .= Parameter - - . ~_~ Minimum. . - . - .. Maximum _

pH — (Field) 6.4 5U . 0.0 8U

1 | Average monthly efffuent limit means the highest allowable average of daily discharges over a calendar
month, To caleulate the discherge value to compare to the [imit, you add the valus of each daily discharpe
neasured during a calendar month and divide this sum by the total number of daily discharges measured

2 | Maximum daily effluent Yimit is the highest allowable daily discharge. The daily discharge is the average
discharge of 2 pollutant measured during 2 celendar day. ‘This does not apply to pH.
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S1.A.7 Final Surface and Groundwater/Seep & Spring Limits Outside the Cﬂpfure Zone

1. Beginning on January 1,2015 and continuing to February 28, 2019, the
Vo ) Permittee must meet the following limits in all surface water and groundwater /
séep and spring monitoring locations defined in Table 6 and Table 7.

T T g, Fnal St W L 0t
e : E " o
RES W S S [P NAPERE Frosapt O PO,
Parameter
- Chloride - 2 mgiL i
Nitrate + Nitrite (as NY* 0.32 mg/lL
. . Oil & Grease . 5 mgil .
. ) . Sulfate® 72 mafl
. Total Dissolved Selids® 280 maill
Total Suspended Solids® . 20 mafL
Spacific Conductance  (Field 579 pS/icm
R S LA e A | I N Ty T N
Ammonig, (Totall as N 100 pgil-
Arsenic (Total) ° 10 po/l
Copper {Total) 10 pail.
iron (Total 140 pafl
Manganese, (Total) 20 yg/L
Zine {Totalj 30 pgil, ,
Parameter Minitmum Maximum
: pH - (8U) Field . 7.0 ‘8.9
I | Average monthly fimit means the highest allowable average of daily sample znalyses over a
calendar month, To calenlate the average value to compare to the limit, you add the value
of each sample parameter analysis measuted during a calendar month and divide this smm
by the total number of daily samples taken.
2 Nitrate limit for 8W-9a 5 2.0 mg/L. Crown conducted an analysis for reduction and
) tecommended 2.0 mg/L Himit for Niteate +Nitelte (as N) in the Mine Water Treatment Plant
sffluent and-submiited a report, dated Decamber 30, 2014. )
3 Arsenic (As), Total -The limit will be 11 ug/L at SW-5 instead of 10 ug/L. ] - !
4 AL SW4, end SW5 Total Suspended Solids {TSS) will be for monitoring, not for '
" compliance, Please see Table 13 for detailed deseription.
5 At SW4 Sulfate will be for monitoring, not for compliance. Please see Table 13 for detailed
" Mdescription. . .
[ At W35 Total Dissolved Solids (TDS) will be for monitoring, not for compliance, Please
see Table 13 for detailed description.
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R S I Ty v

~'Tabie'7, Fiftal GroundWater,:Séap:and Spring- Limlts'oumlde;the Captdré‘Zone
_Jafiliary 1, 2015 fo Fabruary 28,2019,

PR T -.4!‘

“Parametor Average Monthly Limit’
Chiorida® 20mat
Nitrate + Nitrite (as N} 1.33 mgft
| Cil & Grease 5 mall
Sulfate £69.6 mg/L
Total Dissolvad Solids 2980 mgll
Total Suspended Selids | " 38 magill L
Spec:f c Conductance (Fle d) 486 uS[cm

r

Ton R

IS LI PR RPN Y

e = 0
o

100 g

Amimene (To@ __)75 N

;L Arsenio (Total) 10 po/l
Capper {Total)" 10 pgh.

Iron_(Totaly’ 220 pgil.
Manganese (Totaly’ S0 ug/l,
zinc (Total) . 30 pall,

Parameter Minimum Maximum
pH (SU) Fig 6.4 8.0

Average morthly Tmit means fhe highest allowable average of daily sample analyses over &

calendar month. To calculate the everage value to compare tg the limit, you add the vatue of
each sample parameter analysis measured during a calendar menth and divide this sum by the
1otal number of daily samples taken.

2 MW.4 : Arsenic (As), Total — This parameter i3 for monitoring, not for compliance. Pleass see
. Tebield for detailed deseription.

3 MW-4 : Manganese (Mn), Total — This parameter is for monitoring, not for compliance, Please

ses Tablel4 for detailed description

4 MW- 7 ; Iron (Fe), Total; and Copper (Cu), Total; Manganese, Total; Zine, Total; Arsenie,
Total - These parameters is for monitoring, not for complisnce. Please so8 Table 14 for detailed

degcription.

5 MW-13 : Chloride (Cl) - This parameter ig for menitoring, not for complance. Please see

Tablel4 for detailed dcscnptxon

52, NMonitoring Requirements

52.A.1 Monitoring schedules

The Permittee must monitor in accordance with the following schedules and the
requirements specified in Appendix A. Maps delineating monitoring and
compliance stations are located in Appendix C. Exceedances must be addressed
under the Adaptive Management Plan, Appendix C Actlon Levels,

: Table:8: NRGS SNDTEL“#1159 ‘Gold-Axe” Camp Momtonng Schedule

Dall o S WTEQ- | ) - SNWB.I-. -7 : =T |
Y.k Snibw Watér Equivalent{in {iny - - Sivow Depth.(in}: . {ivearito-Data: Prealpltatmn,(m):i
Recarded daily data to be submmed as an Excel aiiachment with the DMR.

The Permiftee must record and report daily precipitation and snow pack water release
datz in DMR for NRCS SNOTEL Station #1159, Gold Axe Camp. It must report the
cumulative watet, yedr (October 1 to September 30) total (Year-to-Date Precipitation
—PREC.I-1 (in)) on the monthly DMR. The Permittes must report the cumulative -
precipitation each day for the water year. .
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Tablé 8. Wastewater Effluent MWTP- building. — Momtoring Schedule T

‘The Permiittee must collect wastewater effluent: samgle prior to4he effluent lzaving ! me outfall mamfold in MWTP
L bUitiAg, Fibw volumesto Individudgl cuifalls areifo be: recordéd-prior fo dlscharga from the:-MWTR: Volumeto Outfall A

004 iwill be metered at the A-ling dlstnbunon no¥:spliting fidws to Ouitfall 003-and Outfall (104, - ® -

1 Continuous means umntemlpted cxcept for brief leng’shs of time for calibration, power failure, or

monitoring is not possible.

unanticipated equipment fepair-or maintenance. The Permittes must monltor flow daily when continuous

2 | 24-hour composite means a series of individual samples collected over a 24-hour period icto a single

container, and analyzed a¢ one sample. Crown will have a grace period until'August 1, 2014 to complete
installation and calibration of composite sampling equipment for all parameters, During the grace period,
Crown will collect grab samples over a fifteen {15) minute period of less,

3 | When pH is continuously monitored, excursions between 5.0 and 6.5; or 8.5 and 10.0 are not be considered

violations if no single excursion exoeeds 60 mimues in lengih and total excursions do not excesd 7 hours and
30 minutes per menth. Any excursions below 5.0 and above 10,0 at any time are violations.

The Perniittee must monitor water quality at the following locations. These remain the samie as

the current permit. A grab sample is permitted for the following sample locations:

N

Parameter ‘Units & .- | Minimum-Sampling - Sample Type A
5 - Speclahon " |Y Froquency - ¥
MW'I'P efﬂuent ﬂow for gpm Continuous’ Meteradfrecorded
Outfalls 002, 003, 004, 003,
008, 012 !
MWTP effluent dust Gallens per menth Record gallons par month |-
abatement — cutside the discharged outside the
Caplure Zona Capture Zona
Brine waste ~ hauled off eite | Gallons per manth | Yolume measurement | Recerd gallons per month
removed from mine site

Specific Conductance (Field) uSfem Twice per month Meiered/recorded
Turbidity {Field) NTU = Metered/recorded
Alkalinity {CaCOa) mail. B 24 hour composite®
Chiloride mgiL s -t
Chemical Oxygen Demand mgiL. Monthly 24 hour composite”
{COD)
Dissolved Oxygen {Field) mgil Twice per month * Metered/recorded
Nitrate + Nitrite {as N) mell. " 24 hour composite”
Qil and Grease mg/lL N b
Suifate mg/L " =
Total Dissolved So[;ds ma/L * ¢
Total Buspended Solids " mgiL ! *
Ammenla Total (as N) Hail. " "
Argenic (Total) La/L ¢ “
Copper (Total) - g/l " “
lIron (Tetal) Mo/l - °
Lead (Tetal) gl N !
Zine (Total) o/l " .

[ pH® (Field) standard units Continuous Metered/recorded
Temperature (Fisld) og Continuous Measured prior to

discharge
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= Jowest elevation mine sump in the Southwest Zone workings
= Lowest elevation mine sump in the Gold Bowl workings
e Influent to the treatment plant

The Permittee must menitor water quality at the above locations according to Table 10:

Tahle 10 Mine Sump and- MWTP Influent Momtormg Schedule .. .- i N "
o Parameter e " Units-& Mlmmum Sampling Frequency :Samplea. g
s + |- Speciation 3 .- £ : :Type.-
Flow —Inﬂuant fo MWTP only gpim Contlnuous Flow meter
] 1% full and 3 week, or more
pH (Field) sU frequently as specified in the Grab®
Operations and Maintenance manual
Temperature {(Fiald) °c * ) t
Bissolved Oxvgen {Field) . mail * "
Turbidity (Field) NTU N .
Speciflc Conductance (Field) uS/iem * -
Hardness mail, "
Total Dissclved Solids mgil. "
-Chloride : ma/L “
Suifate mg/L ' - "
Nitrate + Nitrite (as N) __mgil. -
Fluoride mg/k - ¢
Alkalinity mg/L <
Bicarbonate ma/l: N
Calcium mg/L “
Magnesium mg/L ¢
Qill and Grease mg/l ¢
Total Suspended Solids - mgil G .
- ‘Parameter wdnits& [ .[_5;‘_1irjim_uﬂrfri..ﬁé.rﬁgi‘p"liﬁg;iﬁrgqyéf” Sy
T . Spéeidtion | b L oo LT
Antimony {Total) . ugil. - N
Arsenic  (Total) ug/l " "
Beryllium (Total) ug/L u u
Copper (Total ug/L " “
Chromium (Total) Loil 4 4
Lead {Total) ua/l N ®
Mercury (Total) g/l " “
Selenium (Total) ug/L “ “
Silver {Total R) pa/L * "
| Thallium (Totab HglL ° .
" Aluminum (Total) ugrl, i “
‘lron_(Total) ugfl “ B
Manganese (Total) poil i 4
Nickel (Total) Mo/l i u

1 Continuous means uninterrupted except for brief lengths of time for calibration, power failure, or wnanticipated
.| equipment repair or maintenance.

2 | Grab means an individual sample collected over 4 fifteen (15) minute, or less, period.
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Gaold Bowl Flow and Turbidity Monitoring Schedule

The Permittes will monitor and report flow discharged to Outfall 002 at the MWTP
discharge manifold. Flow is o be continuously recorded and not to exceed
permitted flows.

Turbidity will be monitored at Gold Bow] monitoring station SW-9a at 15 minute
intervals and average hourly. Hourly averages are to be recorded and reported
monthly with the DMR as an attached document in Excel format.

“Table 11. G&ld Bowl - Turbidity Momtormg Schedule'SW-0a

. Pafameter | Units.&Speciation | - . Minimum' Sampling Frequency 1., Bample Type z:
Turbldity NTU 16 minuies, averaged and recorded hourly recorded remate
sensor reading
1 | Crown may use a hand torbidity meter measurement for spot complianee twice daily, but shall report both
: remote sensor and hand held mrhidity meter readings in its submittals.

92.A.3

S2.A.4

S2.A.5

Outfall 003 Flow Monitoring Schedule

MWTP effluent discharge flow to Outfall 003 is to be monitored and reported as
two components: 1) flow discharged to Outfall 003 from the MWTP and 2)
combined measured flow at the J7-20 Parshall flume. Flow readings at the Parshall
flume at JJ-20 are to be taken as specified by the USFS. When discharge occurs at
the OQutfall, the daily average flow data collected at the JJ-2C Parshall flume is to be
attached as a supplemental Excel file in PARIS by the-end of each month in which
the DMR.is due. Permittee is to inspect the condition of the Parshall flume and -
electronic monitoring instruments monthly to ensure prop er functionality of all
equlpment

Outfall 004 Flow Monitoring Schedule

MWTP effluent discharge flow-to Outfall 004 is to be monitored .and reported as a
monthly average. Meter is installed in the Outfall 004 pipeline down stream of
the junction with Qutfall 003,

Outfall 005 Discharge Monitoring Schedule

MWTP effluent discharge to Outfall 005 is to be monitored and reported in the
DMR as quantity discharged from the MWTP. Discharge from the holding tank at
the bottom of Marias Cresk cannot exceed 200 gpm instantaneous measurement.
Turbidity monitoring is requited. No turbidity limit has been set for this Outfall for
compliance. Twe turbidity monitoring stations required for this outfall, One above
the diffuser and one directly below the diffuser. Monitoring to begin 15 mimites
prior to release of effluent, contirue at 15 minute intervals during discharge and
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continue for 15 minutes after all discharge has stopped. Readings to be averaged
hourly and reparted in Excel format as an attachment to the DMR within 30 days of
the end of the month.

§2.A.6 Outfall 006 Flow Monitoring Schedule

The Permittee will monitor and report flow discharges to Qutfall 006 at the Mine
Water Treatment Plant. Flow is to be continuously recorded and not to sxcead the
permitted 60 gpm daily average unless otherwise authorized by Ecology in writing.

82.A.7 Qutfall 012 Dfscharge Monitoring Schedule

The Permittes will monitor and report flow discharged to Outfall 012 at the MWTP
discharge manifold. Flow is to be continuously recorded. Conditions required for .
-approved use-of this Qutfall are set forth in S1.A.1.

S2.4.8 Outfall 002d Non Industrial Stormwater Monitoring Schedule

The Permittee will monitor non industrial stermwater discharged to Outfall 002d
located cutside the Capture Zone. Sampling will occur when water is present prior
to any discharging to ground, All sample results are to be recorded in the DMR.

S2.A.9 MWTP Brine Concentrate Monitoring Schedule

Permittee is to collect a minimum 1 Liter sample of each load of brine hauled to the
disposzl site and retain the sample onsite until the brine has been discharged to the
‘approved retention site. In the case of a spill, the sample is to be immediately
analyzed for parameters as required by Ecology. A record log of all brine volume
discharge is to be kept at the Mine Water Treatment Plant and the log is to be made
available for inspections and archived for retention as defined in Section 83.8.

~Eabie 12: Nor:Industrial Stormwater Mofitoring - ca . ey gren
., WaterMonitoring-Stations: . " | .” " Statlon -\ |« :Sdmpling Frequenty. ., 4
Quifall 002d : Outfall 002d 2imonth’/ Morithly
.oir " iPafameter-. ... . _ '. " Units & Speciation . _ .. SampleType " . .
Chiaride : tmgfl Grab®
Nitrate + Nitrits (as M) ma/l . =
Sulfate mik. 4
Totai Dissolved Solids (TDS) mg/L *
Total Suspended Sollds (TSS) mofl i
Oil & Grease _ meil o !
T . * i | RN I e v N : L . = = -
Ammonia (Totall as N ' ug/lL “
Arsenic (Total) - Cyafl ‘
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P e Pavaméter . T T T ‘Umls&Speiiiéitibn v &Y SamplaTypel D¢
Iron {Total) ug/L E

Manganese {Total) ugil “

Zing (Total uoil .

Specific Conductance (Fleld) pSicm Measurement

pH (Field} su Measurement

Sampling required 1* full week and 3™ week for the duration of the spring freshet s defined in S1.
Outfell 0024 to be sampled when stormwater is present prior to discharge.

2 Grab means an individual sample collected over a fifieen (15) minute, or less, period.

- Table 13.. ‘Surface, Water Momtormg Schedule and‘Compllance Locatlons

4 Ak, - .,-‘:
R R Y

Ei P <Samp[mg’Frequency' l
Water Momtormg Stations i . Statlon N K
- o : v imirithly unless fnolnoied) e
Surface water Statons SV ENZ, sw-4’° SW5" ™, SW-7,
: SW-8, SW-02%*, SW-1¢°, SW-11, SW-12, Monthly
SW-13, SW-14°, GW-2 (Roosevelt Adlt),
,"'*.Si]rfat':éWéiter'l’!Monitormg Paramé&ters; Units and’ Sample Type: L LT e o AT
.0 Bdramister . .. [... . . /BAHsBSpeciatidn,” .. - .. Sample TYPG'» L
Flow gpm Measuremernt )
oH’ (Field} standard units (SU) Measurement
Dissclved Oxygen {Fleld) - moit. Grab®
Alkalinity (2 CaCQg) mgl. *
Chloride mafl s
Specific Conductance {Field) uSfcm ‘
Nitrate + Nitrife (as N) mafl. as N 5
Qil and Grease mg/fl ¢
Sulfate mg/L. -
Total Dissclved Solids mgfL 4
Total SUSpended Solids mo/l ' B
N Paramgter’’ T L Units &gSpediation - UYWL T T BampleType. v,
Total Buspended SoEIds mall ..
Turbldity (Field) NTU ¢
Temperature {Field) °c Field Measurement
L Ammonia (Total as N) ug/L Grah
Arsenic  (Totah g/l 4
Copper  (Tofal} Ug/L. ¢
lron {Tota ugil, 5
Lead (Total} ug/L .
Manganese 'Total) ugiL 3
Zing_ (Totah * ugll .o
1 Complianee and mogpitoring sample stations in Gold Bowl Creek, Surface water, Groundwater

Sa2mpling and Compliance location maps and cooidinate locations in Appendix C,

2 Only flow data collected.

3 freshet.

Sampling required every other week limited to two samples per month for durat:on of the spring
Foliowing the first 0.5 inch of snow pack water reiease afier March 15% the Permittee must
collect the first available sample shecking daily for the potential for water release data at Smote #1159,

averaged hourly, attached as an Excel document to DMR,

4 In-stream contimuous furbidity meter deployed at SW-9a - Turbidity data minimum 15 minute readmgs,

?
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Lh

3W-14 to be sampled 1™ fu{l week and 3" week during the months of September and October, once per
menth otherwise, access dependent. .

The Permitiee must report the field pH maasurement.

Grab means an individund sammple collected over a fifteen (15) mmute, or less, penod

Monitoring, not compliance location,

AL SW4, and SW35 Total Suspended Solids (TSS) will be for monitoring, not for compliance, The . '
irigger level for T8S at SW4, and SW35 is sef at 20 mg/L. If the TSS concentration reaches at 20
mg/L et SW4, and SW5 , the following actions will be taken: 1. Report result to Ecology within 72 hrs
of receipt of data; 2. I resnlt execeeds 20 mg/L in the following month, submit written plan for
cvaluation to Ecelogy within one week of receipt of the date.

Sulfate will not be compliance parameter for SW-4, If the Sulfate conceniration reaches at 72
melL at SW4, the following actions will be taken: 1. Report result to Ecology within 72 hrs of receipt of
data; 2. I result exceeds 72mg/L in the following month, submit written plan for rwaluatlon to Ecology
within one week of recelpt of the data.

E‘otal Dissolved Solids will not be compliance parameter for SW-5, If the Total Dissolved Solids
encentration reaches at 290 mg/L at SWS, the following actions will be takert: 1, Report result to
cology within 72 hrs of receipt of data; 2. 1f result exceeds 290mg/L in the following month, submit
itten pian for evaluation to Ecology within one week of receipt of the data.

Permittee may request a reduction in monitoring after one (1} full year of monhioring results have been collected.

[y
o | SO |

All new dewatering wells and groundwater monitoring wells will be monitored on a schedule to
be set by Ecology in writing at the time of approval for installation.

.

| Table:14.” Séebs and 'Syrings.and: Groundwater Mc:mtormg Pafé‘meters,'Units and Sample Type *
~Groundwidter Monitorinig: "] # TR ns n{p[mg;pmquency 3
Statlons S T - Statlon rt frenlar
L ! N = il
Bedrock Momtonng Welts -Mw-zR‘ MW-141 MW-15‘ Mww‘z b
M-6R, M- 18’ 1 Monthly
Monftering Wells MW-1, MW-3, M2 s MW-7"" MW-
9, MW-11, MW-12, M-13" _ Monthiy
Seeps and Springs JJ-14, JJ-18, JJ-18, JJ-18, JJ-20, JJ-
24%, JJ-26, GB-11', BB-12' and Monthly
GBES-1 (Grey Pips), .
2011 landshde toe™ '~ N ‘Manthly
Piezometers®® All existing and new Monthly
Dewateting Wells* D-1, D=2, D-3, D-4, D-5, D-6, D-8, D-9
: IW-12 (SDW-12)" Monthly
.. ‘Pardfmeterr . _ " - T T - dliilts, &“Spematmn Lo I edmplel TYpe. Y
Measured depth to groundwater Feet (nearest 0.01 1) Measurement
Flow' gpm Measurement
Total monthly volume ;:umped‘I gallons Metered
pE (Fiald) standard units Measurement-
Dissolved Oxygen (Field) mgiL. Grah "
Alkallnity (a CaCOy) ’ mgfl ] 5
Chiaride mgfl o
Specific Conductance (Fleld) pSfem )
Nitrate (N+N) - mglLas N , - *
Oil and Grease . . mall. “
Suifate : mgil . -
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_ .. sParameter. . . . 1" 7 Units &'Speciation . T . 'Sample Type. .- &
Tatal Suspended Solids mg/L “
Turbidity (Field) NTU _ a

R

Temperat

bglt

Argenic {Total) ug/L
Copper {Total) | ol ' =
Iron (Total) uaiL, .
Lead (Tota) - ugll. “
Manganese, Total ugfl. . "
Zinc {Total} . uafl “
Sampling required 19 full week and 3 week for the duration of the spring freshet plus 30 days after
1 all snow has melted as reported at Snotel#1159 Gold Axe Camp. All new dewatering and monitoring
wells will ba monitored according to the provisions established in this permit.
2 Mounitoring, not compliance locafions ]
3 The Permittee is required to measure the depth to ground water for monitoring wells, plezometers &
dewatering wells, Piezometers only report depth to groundwater on DMR.
4 Permittee is to repart total volume pumped for each dewatering well in the DMR.
3 The Permitiee must report the feld pH measurement.
T 6 Grab means an individual sampie collected over a fifteen (15) minute, or less, pericd,
7 The Permittes is required to measure the flow for springs enly.
-8 MW-4 1 Arsenic (As), Total — This parameter is for monitoring, not for compliance. The trigger level

for arsenic at MW-4 is set at 15 ug/IL, which is 1.5 times the final proundwater compliance limit. I
prsenic concentration reaches 15 ng/L at MW-4, the following actions will be taken: 1, Report result to
Ecology within 72 hrs of receipt of data; 2. If result exceeds 15 ug/L in the following menth, submit
written plan for evaluation to Bcology within one week of receipt of the data,

" f, the following actions will be taken: I. Report result to Ecology within 72 twrs of receipt of data; 2. If

MW-4 : Manganese (Mn}, Total — This parameter is for monitoring, not for compliance. The tr] gaer
level for manganese at MW-4 is set at 220 ug/L.. If manganese concentration resches 220 ug/L at MW-

result exceeds 220 ug/L in the following month, submit written pian for evaination to Ecology within
pne week of receipt of the data. .

10

MW-7 : Iron (Fej, Total; and Copper (Cu), Total; Arsenic, Total; Manganese, Total; and Zinc, Total, -
These parameters are for monitoring, not for compliance. Crown submitted a Technjcal Memo and
informed that integrity of this monitoring well is compromised . Crown is investigating the problem.
As recommended in the memo, until the investigation is completed, Ecology would not consider
exceedances of Capper, Iron, Arvenic, Manganese, and Zine at this location as a viclation.

11

MW-13 ; Chloride (CI) — This parameter is for menitoring, not for compliance, The trigger level for
chloride at MW-13 is set af 20 mg/L. IF chloride concentration reaches 20 mg/L at MW-13, ths -
following zetions will be taken: 1. Report result to Ecology within 72 hre of receipt of dsta; 2, I result

exceeds 20 mg/L jn the following month, submit written plan-for evaluation to Ecology within one week
of receipt of the data,

12

Flow, dissolved oxygen, turbidity, oil and grease excluded frem parameters required for these
monitoring locations.

13

Sample to be collected when discherge Is occurring.

Permittee may request a reduction in monitoring after one {1) fitll year of monitoring resulits have been collected,

'
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Permittee is required to follow the guidelines set forth in the 2007 Hydrologic Monitcring Plan
(3.5.4) for monitoring the Marias Creek Haul road monitoring stations MC-1, MC-2 & MC-3.-
No mixing zones are permitted. All Marias Creek haul road drainage discharge must meet
RCW90.48 turbidity requirements. A copy of the US Forest Service Marias Creek Haul Road
Plan of Operations and Read Use Permit are attached in Appendxx E, and made a part of this

permit.

Tab!e 15 Mlne Haul Road Monltormg Schedule : .

Stormwater Momtoring Statlon Samplmg Frequency
" Y Slations - 7 S |- v R e . )
Access Roads — Marias Creek MC-1 MC 2 MC— Mcnthly
Table 15: Mine Haul Road Monitoring Parameters'; Units.and Sample® Type T
~Parameter '+ -] Units-& Speciation. . [* < . -"Sample Type ...... I
Temperature {Field) °c F:aEd Measurement
Dissolved Oxygen (Figld) mg/L Grab”
Chloride mo/L “
Magnesium mg/L .
Sodium mafL *
Specific Conductance (F[etci) nSiocm Field Measurement
[ Tirbidlty (MC-1 and MC-3) NTU - Monthly, excapt bl-weekly” during

(Field)

Total Suspended Soclids

mail

April, May, and June

1 | Permittee may request 8 modifieation to the HMP sabject to approval by Ecology.

2 | Grab means an individual sample collected over a fifteen {15) minute, or less, period.

3 | Bi-Weekly means svery tvo weeks.

:‘Tabie 16, Whole Efflugnt Toxidity Tesfing — Final WasteWater' Effluent

— - g

L e . b S|

‘Ac:uta Toxlcﬁy
Testing

Rambow trout 96-hour
static-renewa) {est

Oncorhynchus mykiss

'EPA-8-21‘ R-02- oiz

Daphnid 48-hour static test

Ceﬁodaphnia dubia,
LDaphnia pulex, or
Daphnia magna

EPA-821-R-02-01 2

Chronic Toxicity

Fathead minnow sur\fiuai

EPA-821-R-02-013

Testing and growth Pimephales promelas
' Water flea survival and . . . .
tepraduction - Ceriodaphnia dubia EPA-821-R-02-013
Pseudokirchnerielia
Subcapitata (formerly
Sefenastrum EPA-821-R-02-013
capricornutum)

Additional requirements specified in Spedial Condltlon 515 and 516,
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Table 17. ~ Permit Renewal Application Reiuirererits” —Final Wastowater Effluent * .. -

See Appendix A to identify the specific pollutants in the priority pollutant groups listed below

Cyanide poll Once per year' 24-Hour composite
+| Total Phenclic Compounds pg/L, Once per year 24-Hour composite

Priority Pallutants (PP) ~ Total | ugiL; ng/L for mercury | Once per year” 24-Hour composite”

Metals , Grab for mercury

PP —Vpiatile Organic Ko/l Onoe per year 24-Hour composite

Compounds - ) .

PP — Acid-extractable Hgil Once per year 24-Hour composite

Compounds

PP — Base-neutral Mol . Onece par year 24-Hour compasite

Compounds L ]

1 i Sampling will accur in the month of December 2014, April 2015, July 2016 and Qctober 2017. After one
furll suite (December 2014) of prierity pollutant groups has been submitted to Ecology for review, the-
Permittes may submit a written request for a reduction in parameter testing. Fcology will evalnate the
request based on analyses.

-| 2 | 24-hour composite means a series ofiindividual samples collected over  24-hour period into a single
container, and analyzed as ons sample.

§2.B.  Sampling and analytieal prbcedures

Samples and measurements taken to meet the requirements of this permit must

represent the volume and nature of the monitored parameters, including representative
sampling of any unusual discharge or discharge condition, including bypasses, upsats,

and maintenance-related conditions affecting effluent quality. A QAPP will be
submitted to BEeology by April 1, 2014,

in this permit must conform to the latest revision of the Guidelines Establishing Test
Procedures for the Analysis of Pollutants contained in 40 CFR Part 136 (or as
applicable in 40 CFR subchapters N [Parts 400-471] or O [Parts 501-503]) unless

otherwise specified in this permit. Ecology may only specify alternative methods for

parameters without limits and for those parameters without an EPA approved test
method in 40 CFR Part 136.

Permittee must cenform to the credible data policy for QA/QC for all individuals

. collecting water samples such that representative samples are collected and submitted.

This performance will be demonstrated in the QAPP.,

52.C.  Flow measurement, field measurement, and continuous moniforing devices

The Permittee must:

1. Select and use appropriate fow measurement, field measurement and continuous

monitoring devices and metheds consistent with accepted scientific practices.

Sampling and analytical metheds used to meet the monitoring requirements specified
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2. Install, calibrate, and mzintain these devices to ensure the accuracy of the
measurements is consistent with the accepted industry standard and the
manufacturer’s recommendation for that type of device.

3. Cahbrate continuous momtormg instruments based on manufacturers
recommendations. The Permittea:

* May calibrate apparatus for continuous momtormg of dissolved oxygen by
air calibration,

e Must calibrate continuous pH measurement instruments using a grab

“sample analyzed in the lab with a pH meter calibrated with standard buffers

and analyzed within 15 minutes of sampling,
e Use field measurement devices as directed by the manufacturer and do not
use reagents beyord their expiration dates.

4. Record the following information for each calibration of field instruments and
maintain records for quarterty inspections:

& Date
Time
e Calibrations completed and results
e Name of calibrator
"« Name of field data collector using instrument

Laboratory accreditation

The Permittee must ensure that all menitoring data required by Ecology for permit
sPeclﬁed parameters is prepared by a laboratory registered or accredited under the
provisions of chapter 173-50 WAC, Accreditation of Environmental Laboratories.

Flow, temperature, settleable solids, conductivity, pH, and internal process control
parameters are exempt from this requirernent. The Permittee must obtzin

accreditation for conductivity and pH if it must receive accreditation or registration
for other parameters.

Request for reduction in monitoring

The Penmttee may request a rediiction of the sampling frequency after twelve (12) -

months of monitoring. Ecology will review each request and at its discretion grant
the request when it reissues the permit or by a permit modification.

The Permittee must:

¢ Provide a written request.
o Clearly state the parameters for which it is requesting reduced monitoring,
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Clearly state the justification for the reduction.

Reporting and Recordkeeping Requirements

The Permittee must monitor and report in accordance with the following conditions.
Falsification of information submitted to Ecology is a v101at1on of the terms and
conditions of this permit.

83.A. Reporting

The first monitoring period begins or: March 1, 2014 and within 6 months
Parmittee will fully implement WQWebDMR. The Permittee must:

1.

Summatize, report, and submit monitoring data obtained during each
monitoring period on the electronic Discharge Monitoring Report (DMR) form-
provided by Ecology within WQWebDMR, Include data for each of the
parameters tabulated in Special Condition S2 and as required by the form.
Report a value for each day sampling occurred (unless specifically exempted in
the permit) and for the summary values (when applicable) included on the

" electronic form.,

To find out more information and to sign up for WQWebDMR. go to:
hito:/www.ecy.wa.goviprograms/wa/permits/parisfiwebdmr.himi

If unable to submit electronically (for example, if you do not have an internet
connecticn}, the Permittee must contact Ecology to request a waiver and obtain
instructions on how to obtain a paper copy DMR.

Enter the “no discharge” reporting code for an entire DMR, for a specific .
monitoring point, or for a specific parameter as appropriate, if the Permittee did

not discharge wastewater or a specific pollutant during a given monitoring
period.

Report single analytical values below detection as “less than the detsction level
(DL)” by entering < followed by the numeric value of the detection level (e.g. <
2.0y on the DMR. If the method used did not meet the minimum DL and -~
quantitation level (QL) identified in the permit, report the actual QL and DL in
the comments or in the location provided.

-Report the test method used for analysis in the comments if the laboratory used
an alternative method not specified in the permit and as allowed in Appendix A.

Caleulate average values (unless otherwise specified in the permit) using:
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. F

¢ The reported numeric value for all parameters measured between the
agency-required detection value and the agency-reqmred Quantitation
value,

e One-halfthe detection value (for values reported below detection) if the lab
detected the parameter in another sample for the reparting period.

¢  Zero (for values reported below defection) if the lab did net detect the
parameter in another sample for the reporting period.

5. The contract laboratory reports must elso include information on the chain of
custody, QA/QC results, and documentation of accreditation for the parameter.

6. Permitiee is to submit a electronie copy of all laboratery results for all
monitoring and compliance water samples.

7. Permittee is to submit an electronic copy of all feld notes taken with all
monitoring and compliance sampling with the DMR dewnload. Alteration or
addition to the ficld notes are not permitted after leaving the field. Any
changes to the information contained in the field notes may be submitted as a
separate document and attached to the field data log.

8. The Permittee must submit DMRs electronically no later than the dates
specified below, unless otherwise specified in this permit.

9. Submit DMRs for parameters with the monitoring fréquencies specified in §2
monthly at the reporting schedule identified below. The Permittee must;

»  Submit monthly electronic DMRs by the 15" day of the following month.
The Permittes is granted a six (6) month interface period (Mareh 1, 2014
to September 1, 2014) in'which data interfuce prablems asscciated with
the Permittees ability to download data to PARIS will be addressed without
penalty. .

e Tuorbidity data for SW-9a will be submitted with the DMR as an Excel
attachment.

» All cther data attachments will be due by the 30th of the following month.

10. Submit reports to Ecology online using Ecology’s electronic WQWebDMR
submittal forms (electronic DMRs) as required above,

Records retenfion

¥
The Permittee must retain récords of all monitoring and sampling information for a
minimum of three (3) years. Such information must inciude all calibration and
maintenance records and all original recordings for continuous monitoring
instrumentaticn, copies of all reports required by this permit, and records of all data
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used to complete the application for this permit, The Perrmittee must extend this
period of retention during the course of any unresolved litigation regarding the
discharge of pollutants by the Permittes or when requested by Ecology.

Additional mouitoring by the Permittee

If the Permittee monitors any poltutant more frequently than required by Speoial
Condition 82 of this permit, then the Permittee must include the results of such
monitoring in the calculation and reporting of the data subinitted in the Permittee's
WQWebDMR unless otherwise specified by Special Condition S2. Internal
process control parameters are exempt from this requirement,

Reporting permit violations

The Permittee must take the following actions when it violates or is unable to
comply with any permit condition:

= Immediately take action to stop, contain, and cleanup unauthorized discharges
or otherwise stop the noncompliance and correct the problem,

e Ifapplicable, immediately repeat sampling and analysis. Submit the results of
any repeat sampling to Ecology within thirty (30) days of sampling.

a. Immediate reporting

The Permittee must immediately (within 24 hours) report to the Department of
Ecology conditions listed below:

1) Failure of the groundwater Capture Zone.
2) MWTP Brine spills.
3) Spills of blasting agents.

-Central Regional Office 509-575-2490
15 West Yakima Ave., Suite 200
Yakima, WA 98902-3452

b. Twenty-four-hour reporting

The Permittee must report the following occurrences of noncompliance by
telephone, to Ecology at 509-575-2490, within 24 hours from the time the
Permittee becomes aware of any of the following circumstances;

= Any noncompliance that may endanger health or the environment, unless
previously reported under immediate reporting requirements.
* Any unantitipated bypass that causes an exceedance of any effluent limit
in the permit (See Part 84.B., “Bypass Procedures’™).
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* Any upset that causes an excegdance of an effluent limit in the permit (See
G.15, “Upset™.

* Any violation of a maximnin daily or instantancous maximum discharge
limit at any outfall for any of the polIutants or flow volumes in Section
S1.A of this penmt

= Any overflow prior to the treatment works and outside the Capture Zone,
whether or not such overflow endangers health or the environment or
exceeds amy effluent limit in the permit. -

= ¥, leak or failure of any MWTP transmission plpelme d1str1but1on '

systém outside the Capture Zone,

c. Report within five days

The Permittee must also submit 2 written report within five days of the time
" that the Permittee becomes aware of any reportable event under subparts a or
b, above. The report must contain:

. A descnptlon of the noncompliance and its cause.

Maps, drawings, gps locations, aerial photographs, results of sample
analyses if taken, or pictures to show the location and cause(s) of the non-
compliance.

» The period of noncompliance, mcludmg exact dates and times.

o Permittee contact person and contact information.

s The estimated time the Permittee expects the noncompliance to continue if
not yet corrected.

= Steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

# Ifthe noncompliance mvoives an overflow prior to the treatment works
and outside the Capture Zone, an estimate of the quantity (in gallons) of
untreated overflow and receiving water body impacted.

d. Waiver of written reports

Ecology may waive the written report required in subpart ¢, above, on a
case-by-case basis upon request if the Permittee has submitted a timely oral
report, Request of waiver to Ecology must be in writing and must clearly
delineate the noncompliance and its cause.

e. Allother permit violation reporting
The Permittee must report all permit violations, which do nct require
immediate or within 24 hours reporting, wher it submits monitoring reports

for S3.A ("Reporting"). The reports must contain the information listed in
subpart ¢, aboye. Compliance with these requirements does not relieve the
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Permittee from responsibility to maintain continuous compliance with-the
terms and conditions of this permit or the resulting Ilablhty for failure to _
- comply.
f. Report Submittal

The Permittes must submit reports tc the addresses listed in $3. D.a.1,

S3.E. Other reporting
a. Spills of Oil or Hazardous Materials

The Permittee must report a spill of oil or hazardous materials in accordance
with the requirements of RCW 90.56.280 and chapter 173-303-145. You can
obtain further instructions at the following website:

hitp:/iwww. ecy.wa.gov/programs/spillsfotherreportasnillhtm .

b. Annual Meeting Reports

The Permittee must submit two (2) bound, hard color copies and an electronic
copy {in pdf format) of required documents for the annual meetmg to be held
in March, Documents (2 cormplete and final, tound hard copies and 1 pdf
elestronic copy) must be received by Ecology during regular business hours at
the Central Region Office (CRO) a minimum of 2 weeks prior to the selected

meeting date. Reports to be included in the Annual Meeting documents must
include but are not limited to:

1. Adaptive Management Plan to address:

a Development Rock Management Plan
" b. Capture Zone evaluation
¢. Shoterete and Grout evalnation

2. Hydrologic Monitoring Data Evaluation
3. Ecological and Aquatic Resources Report
4. New Qutfall Status Report

¢. Failure to submit relevant or correct facts
Where the Permittee becomes aware that it failed to submit any relevant facts
‘in'a permit application, or submitted incorreet information in a permit

application, or in any report to Ecology, it must submit such facts or
information promptly in writing,
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 S3.F. ~ Maintaining a coiny of this permit

The Permittee must keep a copy of this permit at the facility and make it available
upon request to Ecolopy inspectors.

83.G.  Notification of Mine Closure

The Permittes must provide written notification to Ecology at least 90 days pricr to
temporary or permanent closure of the mine. The Permitiee must continue
monitoring according to the Monitoring Requirements, Condition 82. and the
Hydrologic Monitoring Plan, Condition S15.

If the Permittee plans to permanently close the mine during the 5 year term of this
permit, it must submit complete a mine closare plan to Ecology 90 days prior to the
planned closure date that addresses reclamation and rehabilitation, long term (40
years, HMP) monitoring and protection of ground and surface water. 30 days prior
to submission of the rehabilitation plan to Ecology, a scoping meeting will be held
to delineate specific cornponents to be submitted in the reclamation and
rehabilitation/monitoring plan. A complete and approvable reclamation and
rehabilitation plan must be submitted to the CRO Water Quality section of Ecology
. 30 days prior to closure.

Operation and Maintenance

The Permittee must, af all times, properly operate and maintain all facilities or systems of
treatment and contrel (and related appurtenances), which are instalied to achieve
compliance with the terms and conditions of this permit. Proper operation and

_ maintenance also includes keeping a daily operation loghook {paper or electronic),
adequate laboratory controls, and appropriate quality assurance procedures, This
provision of the permit requires the Penmittee to operate backup or auxiliary facilities or
similar systems only when the operation is necessary to achieve compliance with the
conditions of this permit.

" The Permittee must schedule any facility maintenance, which might require interruption
of wastewater treatment and degrade effluent quality, during non-critical water quality
periods and catry this maintenance out in a manner approved by Ecology.

S4.A.  MWTP Operations and maintenance (O&M)
$4.A.1. MWTP O&M manual submittal and requirements

The Permittee must:
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1. Update the MWTP O&M Marwal that meets the requirements of 173-
240-150 WAC and submit it to Ecology for approval by September 1,
2014. The Permittee must submit a paper copy and an electronic copy
(preferably in a portable document format (PDF)).

2. Review the MWTP O&M Manual at least annually and confirm this
Teview by letter to Ecology by September 1 of each year, .

3. Submit to Ecology for review substantial changes or updates to the
O&M Manual whenever it incorporates them into the manual, The
Permittee must submit a paper copy and an electronic copy (preferab}y

. 8sa PDF)
4. Keep the approved MWTP O&M Manual at the permitted fac:hty
5. Follow the instructions and procedures of this manual.

S4.A2.MWTP O&M manual components

In addition to the requirements of WAC 173-240-080 (1) throngh (5), the
MWTP O&M Manual must include;

1. Emergency procedures for plant shutdown' and cleanup in the event of
a wastewater system upset or fallure

2. Identify system components based on O & MManual which if failed
could pollute surface water or could impact human health. Provide a
procedure for a routine schedule of checking the function of these
‘compenents.

3. Wastewater system mainfenance procedures that contribute to the
generation of process wastewater.

4. Any directions to maintenance staff when cleaning, or maintaining
other equipment or performing other tasks which are necessary to
protect the operation of the wastewater system (for. example, defining
maximum aliowable discharge rate for draining a tank, blocking all
floor drains before beginning the overhaul of a stationary engine.)

3. Wastewater sampling protocols and procedures for compliance with
the samphng and reporting requirements in the wastewater discharge
permit.

6. Minimum staffing adequate to operate and maintain the treatment

processes and carry out compliance momtormg required by the penmt

Treatment plant process control monjtoring schedule.

Specify procedures for monitoring and addre.ssmg frozen effluent

p1pelmes to dlscha,rge outfalls.

g

84.A.3, Holding Pond Leak Detectmn Procedures

All mine water, dewatering well water, and industrial stormwater when -
stored outside the Capture Zone must be held either ir. double lined
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hoiding ponds with leak detection or single lined with monitoring as
approved by Ecology.

If a leak is detected; Permittee must immediately:

1. Nofify the Central Region Office (CRO) of Ecology, WQ Section
Manager in Yakima.

2. Immediately remove all material from the leaking lagoon/pond to a
secure storage structure,

3. Delineate the concentration and guantity of the leaked materials,

4. Develop a plan on capture and removal of leaked materials. The
complete plan must be sybmitted to Ecology within 10 working days
of the discovery of the Jeak,

S4.A.4. PAG and Development Rock Liner Installation Requirements, Leak
Detection Procedures and Testing Procedures

Synthetic liner meeting specifications must be installed below a majority
of the area of all Potentially Acid Generatmg {PAG) surface stockpiles of
ore and PAG development rock prior to the 2014 spring freshet thh the
remainder to be completed by-the end of 2015.

) A complete plan containing synthetic liner specifications, installation
methodology, timeline for installation, and monitoring schedule for
discharge from the collection flows from each liner (by area) are to be
submitted to Ecology for review by April 1, 2014,

S4.B.  Bypass procedigres

Ecology may take enforcement action againsta Permittee for a byﬁass tnless one
_of the following circumstances (1, 2, or 3) applies.

L. Bypass for essential maintenance without the potential to cause violation of
permit limits or conditions.

This permit authorizes a bypass if it allows for essential maintenance and does
not have the potential to cause violations of limits or other conditions of this
permit, or adversely impact public health as determined by Ecology prior to the

- bypass. The Permittee must submit prior notice, if possible, at least ten (10)
days before the date of the bypass.

2. Bypass is unavoidable and wnanticipated, and results in noncompliance of this
permit.
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This permit authorizes such a bypass only if

a. Bypass is unavoidable to prevent loss of life, personal injury, or severe
property damage. “Severe property damage” means substantial physical
damage to property, damage to the treatment facilities which would cause
them to become inoperable, or substantial and permanent damage or loss of
natural resources which can reasonably be expected to occur in the absence
of a bypass. .

b. No feasibie alternatives to the bypass exist, such as:

The use of auxiliary treatment facilities,

Retention of untreated wastes.

Stopping production.

Maintenance during normal periods of equipment downtime, but not if
the Permittee should have installed adequate backup equipment in the
exercise of reasonable engincering judgment o prevent a bypass,
Transport of freated or untreated or wastes to another treatment facility
or transport of treated wastes to another disposal Iocation.

c. The Permittee has properly notified Ecology of'the bypass as reqmred in
Special Condition S3.E of this permit,

3., Ifbypass is anticipated and has the potential to result in noncompliance of this

permit.

a, The Permittee must notify Ecology at least thirty (30) days before
the planned date of bypass The notice must contain;

A description of the bypass and its.cause.

An analysis of all known alternatives which would eliminate, reduce, or
mitigate the need for bypassing,

A cost-effectiveness analysis of alternatives including comparative
resource damage asssssment.

"The mintmum and maximum duration of bypass under each alternative.
A recommendation as to the preferred alternative for conducting the
bypass.

The projested date of bypass initiation.

A statement of compliance with SEPA.

A request for modification of water quality standards as prov1ded for in
WAC 173-201A-410, if an exceedance of any water quality standard.is
anticipated.

Details of the steps taken or pIanned to reduce, eliminate, and prevent
reoccurrence of the bypass.

-
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b. For probable construction bypasses, the Permittee must notify Ecology of the
need to bypass as early in the planning process as possible. The Permittee must
consider the analysis required above during preparation of the engineering
report or facilities plan and plans and specifications and must include thess to
the extent practical, In cases where.the Permittee determines the probable need
to bypass early, the Permittes must continue to analyze conditions up to and

. including the constmctxon period in an effort to minimize or eliminate the
: bypass.

c. Ecology will consider the following prior to issuing an administrative order for
this type of bypass:

s If the bypass is necessary to perform construction or
maintenance-related activities essentlal te meet the requirements of this
Dermit.

o [ffeasible alternatives to bypass exist, such as the use of auxiliary
treatiment facilities, retention of untreated wastes, stopping production,
maintenance during normal periods of equipment down time, or
transport of untreated wastes to another treatment facility,

¢ Ifthe Permittee planned and scheduled the bypass to minimize adverse
effects on the public and the environment.

After consideration of the above and the adve,rse effects of the proposed
bypass and any other relevant factors, Ecology will approve or deny the
request. Bcology will give the pubhc an opportunity to comment on bypass
ineidents of significant duration, to the extent feasible. Ecology will approve a
request to bypass by issuing an administrative order under RCW 90.48. 120

85 Solld Waste

$5.A. Solid waste handling

The Permittee must handle and dispose of all solid waste material in such a manner

as to prevent its enfry fnto state ground or surface water outside the defined
Capture Zone. .

55.B. Leachate

The Permittee must not allow leachate from its solid waste material to enter state
waters outside the Capture Zone without praviding all known, available, and
reasonable methods of treatment, nor allow such leachate to cause violations of this
NPDES Permit, the State Surface Water Quality Standards, Chapter 173-201A
WAC, or the State Ground Water Quality Standards, Chapter 173-206 WAC. The
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Permittee must apply for a permit or permit modification as may be required for
\ such discharges to state ground or surface waters. Plan to be updated as necessary.

S5.C. Solid waste control plan
a.” Submittal Requirements

The Permittes must;

1. Submit an approved solid waste control plan to Ecology by September 1,
2014. The Permittee may submit a solid waste plan that has been approved
by another agency as long as it meets the intent of this section.

2. Submit to Ecology any propesed revision or modification of the solid
waste control plan for review and approval at léast 30 days prior to

" implementation. The Permittee must submit a paper copy and an electronic
copy (as a PDF).

-3. Comply with the plan and any modifications.

The Permittes may submil plans and manuals required by other agencies,
which mest the intent of this section.

b. Solid waste control plan content

‘The sclid waste control plan must:

1. Follow Ecology’s guidance for preparing a solid waste control plan
(www,ecv.wa gov/biblio/0710024 .himl) and address-all solid wastes generated
by the permittee.

2. Include at a minimum & description, source, generation rate, and disposal
methods of these solid wastes,

3. Not conﬂmt with local or state solid waste regulatxons

§6. Adaptive Management Plan

The Permittee must implement the actions of the approved Adaptive Management Plans

the effectiveness of cutrent monitoring procedures and the last 5 years of water quality
data and submit a complete, updated and approvable plan to Ecology by July 1,2014 ,

Submit to Bcology for review and approval substantial changes or updates to the
Adaptive Management Plan prior to incorporating them into the manual.

.for Water Quality. The Permittee must update the Adaptive Management Plan hased on .
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S7. DBevelopment Rock Management Plan (DRMP)

The Permittee must comply with the approved DRMP and any modifications once

approved. The Permittee must submit an annual update of the DRMP two weeks pnor to
the annual meeting held in March of each year,

The Permittes must submit all proposed revisions or modifications to the Development
Rock Management Plan or revisions to Ecology and Department of Natural Resources
{DNR) for review and written approval at least 60 days prior to planned implementation.

Modifications must be approved in writing from both Eéology and DNR prior to
. implementation.

§8. Application for Permit Renewal or Modlﬂcatlon for Facility
Changes

The Permittee must submit an application for renewal.of this permit by February 28,
2018. The Permittee must submit a paper copy and an electronic copy (as a PDF).

The Permittee must also submit a new application or supplement at least one hundred
eighty (180) days prior to commencement of discharges, resulting from the activities
which may result in permit violations. Ecology must approve modifications in writing.

§9. Facility Loading
- S9.A. ~ Design criteria

The flows or waste loads for the permitted MW TP must not exceed the
following design criteria:

Maximum Design Flow (GPM) 500 gallons per minute

Peak Instantaneous Design Fiow (PIDF) 300 gallons per minute
S9.B Non-industrial Stormwater Treatment Design criteria

Storm events that exceed the hydraulic design criterfa of non-industrial
stormwater treatment systems may bypass the treatment system when Ecology
has determined the system meets the permit requirements in Table 4, All

. bypass requests must be made in writing and approved by Ecology in writing,
Ecology does not consider these storm events as exceedances of the

- astablished design criteria.
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810. Engineering Documents

s11.

510.A.

Plans and specifications

The Permittee must prepare and submit two copies of an approvable
Engineering Report in accordance with chapter 173-240 WAC to Ecology for
review and approval prior to MWTP plant modifications that have the potential
to change MWTP effluent quality. The Permittee must submit 4 paper copy

and an electronic copy (preferably as a PDF).

-Compliance Sc’hec_iule

By the dates tabulated below, the Permittes must complete the following tasks and submit
a report describing, at a minimur: -

¢ Whether it completad the task and, if not, the date on which it expects to complete the

task.

= The reasons for delay and the steps it is taking to return the project to the established
schedule.

- Tasks'withii:SWEPP- .

e i

" “PateDue . |

Submlt a ﬂow dlagram and map showing segregation of Non-
industrial Stormwater and Industrial Stormwater discharges,
directing only non-industrial stormwater discharge to Outfall
002d and DA-3,

4/1/2014

"Trsks within AMP

i .,_'Datéfil)ue' )

Develop & plan and tlmelme for installafion of liners undera

majority cf PAG ore and PAG development rock stockpiled at
the surface of the mine to ¢apture stormwater and interflow
groundwater that percolates through the stockpile (AMFP App. C).

47172014

Develop a plan and timeline for installation of a liner under all
ore stockpiled zt the surface of the mine to capturs stormwater

and interflow groundwater that percolates through the stockpile
(AMP, App. C),

12/31/2014

Develop a monitering plan including timeline for installation of a
monitoring system for groundwater (shallow -interflow and deep)
outside the perimeter of the Capture Zone in South Fork Bolster
Creek (AMP, App. ).

7/1/2014

Permittee shall initiate an analysis for reduction of nitrate | in
the Mine Water Treatment Plant effluent. Nitrate limit is an
interim standard and the final standard will be based.on
backgronnd or on the results of the analysis.

12/31/2014
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Non-routine and Unanticipated Discharges

Begirming on-March 1, 2014, the Permittee is authorized to discharge non-routine _

" wastewaler cn a caso—by—caso basis if approved by Ecology. Prior to any such discharge,
the Permittes must contact Ecology and at a minimum provide the following information:

¢ The proposed discharge locatmn(s) _
The nature of the activity that will generate the discharge

« . Any alternatives to the d1soharge, such as reuse, mine storage, or recyeling of the
water

o The total volume of water it expects to discharge. daily and for the duration of the
uhanticipated discharge

* The results of the chemical analysis of the water

» The date or duration of proposed discharge

o The expeocted rate of unanticipated dlscharged, in gallons per mmute and maximum
anticipated Instantansous measure

The Permiftee must also analyze for turbidity above and below the discharge site(s). The
analysis must also include any parameter deemed necessary by Ecology. All discharges
must comply with the effluent limits as established in Special Condition S1 of this
permit, water quality standards, and any other limits imposed by Ecology.

The Permittee must limit the discharge rate, as referenced in subpart 1.g above, so it will
not cause erogion of ditches, stream channels or structural damage to culverts and their
entrances or exits.

" The discharge cannot proceed until Ecology has reviewed the information provided and

has authorized the discharge by letter to the Pexmittee of by an Administrative Order.
Spill Control Plan

S13.A. Spill control plan submittals and requirements

The Permittes rmust:

* Submit to Ecology an update to the existing spill control plan by July 1,
2014. The Permittee must submit a paper copy and an electronic copy
(preferably as a PDF).

¢ Review the plan af least annually and update the spill plan as neoded.

« Send changes tc the plan to Ecology.

» Follow the plan and any supplements throughout the term of the peeruit.
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S13.B.  Spill control plaﬁ cemponents
The spill control plan must include the following:

o Alistofall oil and petroleam products, blasting agents, brine concentrates
generated through water treatment plant operation and other materials used
'and/or stored on-site, which when spilled, or otherwise released into the
environment, designate as Dangerous Waste (DW) or Extremely
Hazardous Waste (EHW) by the procedures set forth in WAC 173-303- »
070. In¢lude other materials used and/or stored on-site which may become
pollutants or cause pellnticn upon reaching state’s waters.

¢ A description of preventive measures and facilities (including an overall
facility plot showing drainage pattems} which prevent, contain, or treat

_ spills of these materials.

¢ A description of the reporting system the Permittes will use to alert
responsible managers and legal authorities in the event ofa spill.

~» A description of operator training to implement the plan.

s The spill control plan must include transportation of all mine preducts and
wastes tran‘sparted from the Buckhorn Mine to the mill in Republic.

The Permittee may subm:t plens and manvals required by 40 CFR Part 112,
contingency plans required by Chapter 173-303 WAC, or other plans reqmred
by other agencies, which meet the intent of thls gection.

814, Nine Site Stormwater Pollutlon Preventlon Plan’ (Operational
SWPPP)

Permittee is required to usc the NRCS Snotel #1159, Gold Axe Carap, for precipitation
parameters in calculations.

S14.A.  Plan implementation

No later than April 1, 2014 the Permittee must submit an updated Qperational
SWPPP that addresses the area inside the Capture Zone. The plan must
segregate industrial stormwater from non-industrial stormwater discharges
inside the Capture Zone. The Permittee must incorparate best management
practices (BMP’s) for stormwater associated with road construction and
maintenance within the permit boundary into the Operational SWPPP.
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S14.B.  General requirements
Refention and availability

The Operational SWPPP and all of its modifications must be retained on-site
or within reasonable access to the site so that it is available for review by
inspectors.

Modifications

The Operational SWPPP must be avaluated yearly to accommodate changing
site conditions, \

The Permittee must modify the Operational SWPPP whenever there is a
change in design, construction, operation or maintenance which causes the
Operational SWEPPP to be less effective in controlling the pollutants

The proposed medifications to the Operational SWPPP must be submitted to
Ecology for review and written approval at least 90 days in advance of
implementing the proposed changes in the plan unless Ecology approves
immediate implementation in writing. The Permittee must provide for

implementation of ary modifications to the Operational SWPPP in a t1mely
MAanmner.

The Permittee may incorporate applicable pottions of plans prepared for other
purposes. Plans or portions of plans incorporated into an Operational SWPPP
become enforceable requirements of this permit.

814.C. Implementation and evaluation.

The Permittee must evaluate quarterly whether measures to reduce pollutant
loadings identified in the Operational SWPPP are adequate and properly
implemented in accordance with the terms of the permit or whether additional
controls ate needed. A record must be maintained summarizing the results of
inspections and include a certification that the facility is in compliance with

the plan and in compliance with this permit. The record must identify any :
incidents of noncompliance. The Permittes must conduct inspections weekly
during the spring freshet, during rain storms year round and one inspection
during the dry season (July — November).

Non-industrial stormwater is o be separated from industrial stormwater inside
the Capture Zone. Non-industrial stormwater may be discharged to approved
Outfall 002¢ located cutside the Capture Zone, Non industrial stormwater is
allowed to be discharged to D-3 inside the Capture Zone, Incustrial

-
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stormwater is to be processed through the MWTP for dtscharge to approved .
surface water outfall locations.

The wet season ingpections must be conducted weekly during the spring
freshet and during all rainfall events equal to or greater than 0.5 inches
precipitation in a 24 hour period (SNOTEL # 1159).

Inspections are to be conducted by personnel named in the Operaticnal
SWPPP. Wet weather Inspeétions must include but not limitéd to observations
of the presence of floating materials, suspended solids, oil and grease,
discolorations, furbidity, odor, etc. in the stormwater discharge(s).

Personnel named in the Operational SWPPP must conduct the dry season
inspection. The dry season inspection must determine (but not limited to) the
presence of unpermitted non-stormwater discharges such as domestic
wastewater, noncontact cooling water, or process wastewater (including
leachate) to the stormwater drainage system. If an unpermitted, non-
stormwater discharge is discovered, the Permittee must-immediately identify
the source of the discharge, prepare to eliminate the discharge, and notify
Ecology. .

815. Outfall and Distribution Line Evaluation

" The Permittee must inspect, monthly from December through Tuly, the surface pOI'UOIl of
the outfal! lines, distribution boxes and subsurface diffusers to document their infegrity
and continued function. Inspection is not required of outfalls not discharging, however,
inspections must be reinstituted pricr to discharge to the outfall. If conditions allow for
photographic verification, the Permittee must include such verification in the report.
Inspection reports for December, January, February and March area dug by April
30th, reports for April, May, June and July are due by August 30™ . The Permittee

must submit the inspection report to Ecology. A report is not reqmred for the Angust
" through Novemkber period.

The inspector must at minimum:

1. Assess the phiysical condition of the cutfall plpes, distribution boxes, diffusers, and
associated couplings.

2. Determine the extent of sediment accumulatlon or removal in the vicinity of the
+ diffusers.

3. Ensure diffuser ports are free of obstruct;ons and are allowinhg uniform flow,

4. Confirm physical location (latitude/longitude) of the diffuser section of each outfall
if present.”

5. Maintain required turbidity menitoring above and below outfalls to surface waters,
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6. Assess physical condition ofthe surface and subsurface lincé, including surface side
laterals.

7. Assess physical condition of anchors used to secure the discharge line(s).
5186. Hydrologic Monitoring Plan

No later than July 1, 2014, the Permittee must review, update, and submit to Ecology the
Hydrologic Monitoring Plan. The plan may be modified subsequent to the effective date
of the permit. Any modifications to the plan must not take effect until reviewed and
approved in writing by Ecology. If closure of the mine occurs during this NPDES permit
cycle, the Permittee must submit a plan for Operatmg the MWTP dur:ng the rehabilitation
and post closure phase to Ecology 90 days prior to closure.

The intent and purpose of the Hydrologic Plan (FIMP) is to describe the monitoring of the

mitigation activities and schedules in sufficient detail to document the monitoring
objective, procedures and schedules of mitigation activities associated with the aquatic
resources mitigation: plan (that addresses Project water rights) and compliance with
NPDES and other agency permits. The update must include known impacts, including
Capture Zone integrity, identified through informaticn and data gathered during the first
5-year NPDES Permit cycle.

§17. .Acute Toxicity
S817.A.  Effluent characterizafion -
The Permiftes must:

1. Conduct quarterly acute toxicity testing on the final effluent for one year
starting in the 15t Quarter 2014. Quarters means January through March,
April through June, July through September, and Qctober through

- December.

2. Submit & quarterly written report to Ecology for one year within 30 days of
sampling and starting no later than April 30 2014. Each subsequent report
is due on April 30, July 30%, October 30, and January 31% of cach year.
Further instructions on testing conditions and test report content are in
Section F below,

3. Use a dilntion series consisting of & minimum of five concentrations and a
control. The five concenirations should include the ACEC of 100%
effluent.

- 4. Conduct the following two acute toxicity tests on each sample:

4. WETT esting Acute Toxicity — No mixing zone; ACEC = 100%
effluent.
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~ - cAcute Toxicity Tésts (|5~ 7 lSpegies = 7 . “1 7. WMethod .- ir~

Rainbow trout 88-hour statle- | Oncorhynchus mykiss EPA-821-R-02-012
renawal test’ :

Daphnid 48-hour static test | Cerlodaphnia cubia, EPA-821-R-02-012
- - Daphnia pulax, or

Daphnia magna

5. The effluent limit for acute toxicity listed in Section B bﬁlOW applxes if after
one year of effluent characterization:

e The median survival 6f any species in 100% effluent is below 30%.

o Any one test of any species exhibits less than 65% survival in 100%
effluent.

t
If the limit zpialies, then the Permittee must immediately follow the
. instractions in Sections B, C, D, E, and F.

Effluent limit for acute toxicity

* The effluent limit for acute toxicity is: No statistically signiﬁcant.tozdcity at
the ACEC, as there is no mixing zone permitted.

Compliance with the effluent limit for acute toxieity

Compliance with the effluent limit for acute toxicity means the results of the -
testing specified in Section D show no statistically significant difference in
survival between the control and the ACEC.

If the test results show: a statistically significant difference in survival between
the coatrol.and the ACEC, the test does not comply with the effluent limit for

acute toxicity. The Permittee must then immediately conduct the additional
testing described in Section .

The Permiitee must determine the statistical significance by conducting a
hypothesis test at the 0.05 level of significance (Appendix H, EPA/600/4-

89/001). Ifthe difference in survival between the control and the ACEC is less

than 10%, the Permiftee must conduct the hypothesis test at the 0, 01 level of
significance.

Comph‘ance testing for acute foxicity
The Permittee must:

1. Perform the acute toxicity tests with 100% effluent, the ACEC, and a
control, within a full dilution series of 5 effluent concentrations. Effluent
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is to be collected in the MWTP prior to or at the Qutfall manifold.
Conduet quarterly acute toxicity testing on the final effluent for one year
" starting in the 1¥ Quarter 2014. Quarters means January through March, .
April through June, July through September, and Cctober through
December. Testing must begin by March 31, 2015,

2. Submit a quarterty written report to Ecclogy for one year within 30 days of
sampliing startmg no later than March 31%. Each subsequent report is due -
on April 30™ y July 30™, October 30%, and January 30™ of each year.
Further instructions on testmg conditions and test report content are in.
Section F below. . ) T }

3: The Permittee must perform compliance tests using each of the species and
protocols listed below on a rotating basis:

.:-Agute Toxicity Tests | Species™ o2t Method -
Rainbow trout 86-hour Oncorhynahus mykiss EFA-821-R-02-012
static-renewal tast :

Paphnid 48-hour static test | Cerodaphinia dubia, Daphnia pulex, or | EPA-821-R-02-012

Daphnia magna

S17.E. Response to noncompliance with the effluent limit for acute toxicity

If a toxicity test conducted under Section D determines & statistically significant
difference in response between the ACEC and the control, using the statistical
test described in Subsection C, the Permittee must begin additional testing:
within one week from the time of receiving the test resulis. The Permittee
muost: .

i

1. Conduct one additional test each week for four consecutive weeks, nsing
the same test and species as the failed compliance test.

2. Testat least five effluent concentrations and a contrel to determine
appropriate point estimates. One of these effluent concentrations must
equal the ACEC. The results of the test at the ACEC will determine

compliance with the effluent limit for acuto toxicity as described in Section

C. s ‘

. 3. Return to the original monitoring frequency in Subsection D aﬁer _

completion of the additional comphance moniioring,

Anomalous test results: Ifa toxicity test conducted under Subsection D
indicates noncompliance with the acute toxicity limit and the Permittee beligves
that the test result is anomalcus. The Pefmittee should conduct one additional
test then wait for notification from Ecology before completing the additional
testing required above. The Permittee must submit the notification with the
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report of the compliance fest result and xdennfy the reason for considering the
compliance test result to be-anomalous.

If Beology determines that the test result was not anomalous, the Permittee
must complete all of the additional monitoring required in this section. Or,

If the one additional test fails to comply with the effluent limit for acute
toxicity, then the Permittee must complete all of the additional monitering
required in this section. Or,

I£Ecology determines that the test result was anomalous, the one additional test
result will replace the anomalous test result,

If all of the additional testing complies with the permit limit, the Permittee must
submit a report to Ecology on possible causes and preventive measures for the
transient toxicity event, which triggered the additional compliance momtormg

This report must be based upon a review of all pertinent and recent facility
records, including:

Operating records
Monitoring results
Inspection recerds

Spill reports

Weather records
Production records

Raw material purchases
Pretreatment records, ete.

If any toxicity test conducted under Subsectmn D.1-3 determines a stat:stma]ly
significant difference in response between the ACEC and the control, using the

statistical test deseribed in Subsection B, then the test result is a violation of the
acute 1imit.

Sampling and reporting requirements

1. The Permittee must submit all reports for toxieity testing in accordance
with the most recent version of Ecology Publication No. WQ-R-95-80,
Laboratory Guidance and Whole Effluent Toxicity Test Review Criteria.
Reports must contain bench sheets and reference toxicant results for test
methods. Ifthe lab provides the toxicity test data in electronic format for
entry into Ecology’s database, then the Permittee must send the data to

Ecology along with the test report, bench sheets, and reference toxicant
results,
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2. The Permittes must collect grab samples-for toxicity testing, The .
Permittee must cool the sampies to 0 - 6 degrees Celsius during collection
and send them to the lab immediately upon completion. The lab must
begin the toxicity testing as soon as possible but no Iater than 36 hours
after sampling was completed.

3. The laboratory must conduct water quality measurements on all samples
and test solutions for toxicity testing, as specified in the most recent
version of Ecology Publication No, WQ-R-95-80, Laboratory Guidance
and Whole Efftuent Toxicity Test Review Criteria, ’

4, All toxicity tests must meet quality assurance criteria and test conditions

‘specified ih the most recent versions of the EPA methods listed in
Subsection C and the Ecology Publication No. WQ-R-95-80, Laboratory
Guidance and Whole Effluent Toxicity Test Review Criteria. 1 Ecalogy
determines any test resulis to be invalid or anomzlous, the Pexmittea must
repeat the testing with freshly cellected effluent,

5. The laberatory must use control water and dilution water.meeting the
requirements of the EPA methods listed in Section A. The permittee will
take a background water sample at SW-7 to match hardness of the effluent
sample and laboratory dilution water..

6. The Permittee may sample receiving water at the Samme t1me as the effluent
and instruct the lab to measure the hardness of both and increase the
hardness of the effluent sample to match the hardness of the receiving
water sample prior to beginning the toxicity test. QOtherwise, the Permittee
must conduct whole effluent toxicity tests on an unmodified sample of
final effluent.

a., The Permittee may choose to conduct a.full dilution series test during
compliance testing in order to determine dose response. In this case,
the series must have a minimum of five effluent concentrations and 2

-control. The series of concentrations must include the acute critical
effluent concentration (ACEC). The ACEC equals 100% offluent.

b. Al whole effluent toxicity tests, effluerit screening tests, and rapid
screening fests that involve hypothesis testing must comply with the
acute statistical power standard of 29% as defined in WAC 173-205~
020. Ifthe test does not meet the power standard, the Permittee must

repeat the test on & fresh sample wu‘.h an increased number of replicates
to increase the power, '

818. Ghronic Toxicity
S18.A.  Effluent characterization

The Permittes must:
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Conduct quarterly chronic toxicity testing on the final effluent for one year
starting in the Ist Quarter 2014, Quarters means January through March,
April through June, July through September, and October tarough December.

L. Submit a quarterly written report to Ecology fof one year within 30 days
of sampling and starting no later than March 31, 2014. Each subsequent
report is due on April 30, July 30", October 30™, and Jaunary 30' of
each year, Further instructions on testing conditions and test report content
are in Section F below,

2. Conduct chronic toxicity testing during effluent characterization on a
series of at least five concentrations of effluent and a control. This series
.af dilutions must include the acute critical effluent concentration (ACEC).
The ACEC equals 100% effluent. The CCEC equals the ACEC, .

3. Conduct the follewing three chronic toxicity tests on each sample:

FreshwatsrChronigc Test | | * - . Species = J. 7. Method -
" | Fathead minnow survival Fimephales promelas EPA-§21-R-02-013
and growth
Water flza survival and Cerodaphnia dubla EPA-821-H-02-013
reproduction
Alga Pseudokirchnarieila EPA-821-R-02-013
subecapitata (formerly
Selenastrum capricorntitum}

Efflnent limit for chronic toxicity
The effluent limit for chronic toxieity is:

No toxieity detected in a test concentration representing the chronic critical
effluent concentration (CCEC).

The CCEC means the maximum concentration of effuent during critical

conditions, defined in Section S16 of this permit. The CCEC equals 100%
effluent.

Compliance with the effluent limit for chronic toxicity

Compliance with the effluent limit for chronie toxicity means the results of the
testing specified in Subsection D, show no statistically significant difference in
response between the control and the CCEC,

If the test results show a statistically significant difference in response between

the control and the CCEC, the test does not comply with the effluent limit for

chronic toxicity. The Permittee must then immediately conduct the additional
testing described in Subsection E.
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The Perrniites must determine the statistical significance by conducting a
hypothesis test at the 0.05 level of significance (Appendix H, EPA/600/4-
89/001). If the difference in response between the control and the CCEC is
less than 20%, the Permiftes must conduct the hypothesis test at the 0. 01 level
of significance.

Ecology will reevaluate the need for the chronic toxmlty limit in future
perm1ts

Therefore, the Permittee must also conduct this same hyﬁo.thesis test
(Appendix H, EPA/600/4-89/001) to determine whether a statistically
significant difference in response exists between the acute critical effluent
concentration (ACEC) and the control.

Complianece testing for chrounic toxicify

The Permittee must:

1. Perform the chronic toxicity tests using the CCEC, the ACEC, and a

control, or with a full dilution series,

2. Conduet quarterly chronic toxicity testing on the final effluent for one year
starting in thelst Quarier of 2014, Quarters means January through
March, April through hme, July through September, and October through
December. Effluent is to be collected in the MWTP prmr to the outfall
manifold.

3, Submit a quarterly written report to Ecology for one year within 30 days
of sampling and starting no later thar. Apnl 30th. Each subse%l uent report
is due on April 30", July 30", October 30" and Januvary 30 each year.
Further instructions on testing conditions and test report content are in
Section F below.

4. Perform compliance tests using the following species on a rotatmg basis
and the most recent version of the following protocols:

SFreshwaterCHronic. Test:o . ., "-7'Spétles ™. = | I&"Methiog = . ¢

Fathead minnow survival

and growth Prrpephafes promefas EPA-821-R-02-013

Water flea survival and

reproduction Ceriodaphnia dubia EPA-821-R-02-013

Pseudokirchnrerielia
subcapitata (formerly
Selenastrum
capricornutum)

Alga EPA-821-R-02-013
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S18.E. Response to noncompliance with the effluent limit for chronic toxicity

If a toxicity test conducted urder Subsection D detsrmines e statistically
significant difference in response between the CCEC and the control using the
statistical test described in Subsection C, the Permittee must begin additional
testing within one week from the time of receiving the test results, The
Permittee must:

1. Conduet additional testing each month for three consecutive months using
" the same test and species as the failed compliance test,

2. Use a series of at least five effluent concentrations and a contro] to

" determine appropriate point estimates, One of these effluent
concentrations must equal the CCEC. The results of the test at the CCEC
will determine compliance with the efflaent limit for chronic toxicity as
described in Subsection B. .

3. Return to'tze original monitoring frequency in Subsection C after
completion of the additional compliance monitoring,

Anomalcus test results: I a toxicity test coniducted under Subsection D
indicates noncompliance with the chronic toxicity limit and the Permittee

 believes that the fest result is anomalous, the Permittee may notify Fcelogy
that the compliance test result may be anomalous. The Permittee may take cne
additional sample for tokicity testing and wait for notification from Ecclogy -
before completing the additional testing. The Permittee must submit the
notification with the report of the compliance test result and identify the reason
for considering the compliance test result to be anomalous,

If Ecology determines that the test result was.not anomalous, the Permittee
must complete all of the additional moniforing required in this section, Or,

If the one additional sample fails to comply with the efflnent limit for chronic .
toxicity, then the Permittee must complete all of the additional monitoring
required in this section. Or, ,

It Ecology detenmnes that the test result was anomalous, the one additional
test result will replace the anormalous test result.

If all of the additional testing required by this section complies with the permit
limit, the Permittee must submit a report to Ecology on possible causes and
preventive measures for the transient toxicity event, which triggered the
additional compliance monitering, This report must include a search of all
pertinent and recent facility records, including;
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Operating records
Monitoring results
Inspection records

Spill reports

‘Weather records
Production records

Raw material purchases
Pretreatment records, ste.

If the additional testing required by this section shows another violation of the
chronic toxicity limit, the Penmittee must submit a Toxicity
Identification/Reduction Evaluation (TI/RE) plan to Ecclogy within 60 days
after the sample date (WAC 173-205-100(2)).

Sampling and reporting requirements

L.

The Permittee must submit all reports for toxicity testing in accordance
with the most recent version of Ecology Publication No. W(Q-R-95-80,
Laboratory Guidance and Whole Effluent Toxicity Test Review Criteria.
Reports must contain bench sheets and reference toxicant results for test
methods. If the lab provides the toxicity test data in electronic format for
entry into Ecology’s database, then the Permittee must send the data to
Ecology along with the test report, bench sheets, and reference toxicant
resulfs.

The Permittee must collect prab samples for toxicity testing. The
Permittes must cool the samples to 0 - 6 degrees Celsius during collection
and send them to the lab immediately upon completion. The lab must
begin the toxicity testing as soon as possible but no Iater than 36 hours
after sampling was completed.

Thé laboratory must conduct water quality measurements on all sampies
and test solutions for toxicity testing, as specified in the most recent

. version of Ecology Publication No. WQ-R-~95-80, Laboratory Guidance

and Whole Effluent Toxicity Test Review Criteria.

. All toxicity tests must meet quahty assurance criteria and test conditions

specified in the most recent versions of the EPA methods listed in Section
C. and the Ecology Publication no. WQ-R-95-80, Laboratory Guzdance
and Whole Effluent Toxicity Test Review Criteria. If Feology determines
any test results to be invalid or anomalous, the Permittee must repeat the
testing with freshly collected effluent,

The laboratory must use control water and dilution water meeting the
requirements of-the EPA methods listed in Subsection C. The permittee -
will take a background water sample at SW-7 to match hardness of the
effluent sample and laboratory dilution water
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6. The Permittee may sample receiving water at the same time as the effluent
and instruct the lab fo measure the hardness of both and increase the
hardness of the effinent sample to match the hardness of the receiving
water sample prior to beginning the toxicity test. Otherwise, the Permittee
must conduct whole effluent toxicity tests on an unmedified sample of
final effluent. o ' .

7. 'The Permittee may choose to conduct a full dilution series test during
compliance testing in order to determine dose response. In this case, the
series must have a minimum of five effluent concentrations and'a control.
The serles of concentrations must inciude the CCEC and the ACEC. The
CCEC and the ACEC may cither substitute for the effluent concentrations
that are closest to them in the dilution series or be extra cffluent
concentrations. The CCEC equals 100% effluent. The ACEC equals
100% effluent, _

8. All whole effluent toxicity tests that involve hypothesis testing must
comply with the chronic statistical power standard of 39% as defined in
WAC 173-205-020. If the test does not meet the power standard, the
Permittee must repeat the fest on a fresh sample with an increased number
of réplicates to increase the power,

Environmental Protection Performance Security (EPPS)

The Parmittee must maintain adequate performance security for environmental protection
(RCW 78.56.110). No jater than October 31, 2014 and every two (2) years thereafier,

the Permittes must'determine the adequacy of the EPPS and submit docomentation to
Ecology for review and approval, If Ecology determines that additional performance
security is required, Ecology will notify the Permittee in writing, including a statement of -
the amount of additional performance security. The Permittee must submit the required

performance security in a form acceptable to Ecology within 90 days of receipt of the
notice, :

Brine Management Plan

The Permittee must prepare and submit a Brine Management Plan to Ecology by
November 1,2014. The Permittes must review and update the Brine Management Plan

annuelly. ‘Any modifications to the plan must not take effect until'reviewed and
approved by Ecology in writing,

Mine Closure Hydrologic Reclamation Plan

The Permittee must notify Ecology in writing of the intent to close the mine a minimum
of 90 days prior to the closure date,
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General. Conditions

‘Signatory requirements

1. All applications, reports or information submitted to Ecology must be signed and
certified.

a. In the case of corporations, by & responsible corporate officer. For the purpose of this
section, a responsible corporate officer means:

« A president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who performs
similar policy or decision making functions for the corporation, or

¢ The manager of one or more mariufacturing, production, or operating
facilities, provided, the manager is authorized to make management dacisions
which govern the operation of the regulated facility ineluding having the
explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehenswe measures
to assure long-term environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for
permit application requirements; and where authority to sign documents, has
been assigned or delegated to the manager in accordance with corporate :
procedures.

e Inthecaseafa partnershlp, by a general partner,

= Inthe case of sole proprietorship, by the proprietor.

» Inthe case of a municipal, state, or other public facility, by either aprmmpal
executive officer or ranking elected official.

App11cat10ns for permits for domesnc wastewatcr facilities that are either owned or

operated by, or under contract to, a public entity shall be submitted by the public
- entity.

2. All reports required by this permit and other information requested by Ecolo gy must be

signed by a person described above or by a duly authorized representative of that person. -
A persoh is a duly authorized representative only it

a. The authorization is made in writing by a person described above and submitted to
Ecology.

9. The authorization specifies either an individual or a position having zesponsibility for the
overall operation of the regnlated facility, such as the position of plant manager,
superintendent, position of equivalent responsibility, or an individual or position having
overall responsibility for environmental matters. (A duly authorized representative may
thus be either a named individual or any individual occupying a named position.)
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3. Changes to authorization. If an authorization under paragraph G1.2, above, is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of paragraph
G1.2, above, must be submitted to Ecology prior to or together with any reparts,
information, ot applications to be signed by an authorized represemtative,

4. Certification. Any person signing a document under this section must make the
following certification:

“I certify under penally of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted, Based on
nry inquiry of the person or persons who manage the system or those persons directly
responsibie for gethering information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. T am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Right of inspection and entry

The Permittes must allow an authorized representative of Ecology, upon the presentation of
credentials and such other documents as may be required by law:

1. To enter npon the premises where a discharge is located or where any records must be
kept under the terms and conditions of this permit.

2. To have access to and copy, at reasonable times and at reasonable cost, any records
required to be kept under the terms and conditions of this permit.

‘3. To inspect, at reasonable times, any facilities, equipment (including moﬁitoring and

control equipment), practices; methods, or operations regulated or required under this
permit. . ' .o .
4, To sample or monitor, at reasonable times, any substances or parameters at any location

for purposes of assuring permit compliznce or as otherwise authorized by the Clean
Water Act. :

Permit actions

This permit may be modified, revoked and reissued, or terminated either at the request of any
interested person (including the permittee) or upon Ecology’s initiative. However, the permit
may only be modified, revoked and reissued, or terminated for the reasons specified in 40
CFR 122.62, 122.64 or WAC 173-220-150 accoerding to the procedures of 40 CFR. 124.5.

1. The following are causes for terminating this permit during its term, or for denying a
permit renewal application:

a. Violation of any permit term or condition.
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Qbtaining a permit by misrepresentation or failure to disclose all relevant facts.

A material change in quantity or type of waste disposal.

d. A determination that the permitted activity endangers human health or the
environment, or contributes to water quality standards violations and can only be
regulated to acceptable levels by pemut modification or termination.

e A change in any condition that requires either a temporary or permanent reduction, or
elimination of any discharge or sludge use or disposal practice conirolled by the
permit,

f. Nonpayment of fees assessed pursuznt to RCW 90.48.465.

g. TFailure or refusal of the Permittee to allow entry as required in RCW 50.48.080.

o=

2. The following are causes for modification but not revocation and refsiuance except when
the Permittee requests or aprees:

a.  Amaterial change in the condition of the waters of the state.

b. New information not available at the time of permit issvance that would have
justified the application of different permit conditions.

c. Material and substantial alterations or additions to the permitted facility or activities
which occurred after this permit issuance.

d. Promulgstion of new or amended standards or regulations having a direct bearing
upon permit cenditions, or requiring permit revision.

¢. The Permittee has requested a modification based on ‘other rationale meeting the
criteria of 40 CFR Part 122.62.

f. Ecology has determined that good canse exists for modification of a compliance
sckedule, and the modification will not violate statutory deadlines.

" g. Incorporation of an approved local pretreatment program into 4 mumicipality’s

pamut

" 3. The following are causes for modification or alternatively revocation and reissuance:

a. When cause exists for termination for reasons listed in {.a through 1.g of this section, -
and Ecology determines that modification or revocation and reissuance Is appropriate.
b. When Ecclogy has received notification of 4 proposed transfer of the permit. A
permit may also be modified to reflect a transfer after the effective date of'an
aufomatic transfer (General Condition (7) but will not be revoked and refssued after -
the effective date of the transfer except upen the request of the new Permittee.

G4. Reporting planned changes

The Permittee inust, s scon as pcssible; but no later than one hundred eighty (180) days
prior to the proposed changes, give notice to Ecology of planned physical alterations or

additions to the permitted facility, production increases, or process modification which will
result in;

1. The permitted famhty being determined to be a new source pursuant to 40 CER 122.29(b)
2. A significant change in the nature or an increase in quantity of poilutents discharged.
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3. A sxgmﬁcant change in the Permittee’s sludge use or disposal practices. Following such
notice, and the submittal of 2 new application or supplement to the existing application,
along with required engineering plans and reports, this permit may be modified, or
revoked and reissued pursuant to 40 CFR 122.62(a) to specity and limit any pollutants
niot previously limited. Until such medification is effective, any new or increased

discharge in excess of permit limits or not specifically authorized by this permit
canstitntes a violation,

Plan review required

Priorto constructing or modifying any wastewater control facilities, an engineering report
and detailed plans and specifications must be submitted to Ecology for approval in
accordance with chapter 173-240 WAC. Engineering Teports, plans, and specifications must
be submitted at least one hundred eighty (180) days prior to the planned start of construction

unless a shorter time is approved by Ecology. Facilities must be constructed and operated in
accordance with the approved plans. '

Compliance with other laws and statutes

Nothing in this permit-excuses the Permittee from compliance with any applicable federal,
state, or local statutes, ordinances, or regulations,

Transfer of this permit

In the event of any change in control or ownership of facilities from’ wInch the authorized
discharge emanate, the Permittee must notify the succeeding owner or controller of the
existence of this permit by letter, & copy of which must be forwarded to Ecology.

1. Transfers by Modification

Except as provided in paragraph (2) below, this permit may be transferred by the
Permittee to a new owner or operator only if this permit has been modified or revoked
and reissued under 40 CER 122.62(b}(2), or a minor medification made under 40 CFR

122.63(d), to identify the new Permitiee and incorporate such cther requiroments as may
he necessary under the Clean Water Act.

2. Automatic Transfers
This permit mey be automatically transferred to a new Permittee ifs,

a. The Permittee notifies Ecology at least thirty (30) days i in advance of the proposed
transfer date,

b. The notice includes a written agreement between the existing and new Permittees

containing a specific date transfer of permit responsibility, coverage, and liability
between them
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¢. Ecology does not notify the existing Permitice and the proposed new Permittee of its
{ntent to modify or revoke and reissue this permit. A modification under this
subparagraph may also be minor medification under 40 CFR 122.63. If this notice is
not recelved, the transfer is effective on the date specified in the written agreement.

Reduced production for compliance

The Permittee, in order to maintain compliance with its permit, must control production
and/or all discharges upon reduction, loss, faflure, or bypass of the treatment facility until the
facility is'restored or an alternative method of treatment is provided. This requirement
applies in the sitvation where, amorg other things, the primary source of power of the
treatment facility is reduced, lost, or fails.

Removed substances -

Collected screenings, grit, spiifis, sluages,» filter backwash, or other pellutants removed in the
course of treatment or control of wastewaters must not be resuspended or reiniroduced to the
final effluent stream for discharge to-state waters. )

Duty to provide information

The Permittee must submit to Ecology, within a reasonable time, all information which
Ecology may request to determine whether cause exists for modifying, revoking and
reissuing, or terminzating this permit or to determine compliance with this permit. The

Permittee must also submit to Ecology upon request, copies of records required to be kept by
this permit.”

Other requirements of 40 CFR

All other requirements of 40 CFR 122,41 and 122.42 are i:ucorporatéd in this permit by
reference,

Additional monitoring

. Beology may establish specific monitoring requirements in addition to those contained in this

G13.

permit by administrative order or permit modification.
Payment of fees

The Permittee must submit payment of fees asscciated with this permit as assessed by
Ecology. B '
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Penalties for violating permit conditions

' Any person who is found guilty of willfully violating the terms and conditions of this pemut

G186.

G16.

G17.

is deemed gilty of a crime, and upon conviction thereof shall be punished by a fine of up to
ten thousand dollars (§10,000) and costs of prosecution, or by imprisonment in the discretion
of the court. Each day upon whicha wﬂlful violation ocours may be deemed a separate and
additional viclation.

Any person who violates the terms and conditions of a waste discharge permit may ineur, in
addition to any other penalty as provided by law, a civil penalty in the amount of up to ten
thousand dollars (§10,000) for every such violation. Each and every such viglation is-a
separate and distinct offense, and in case of a continuing violation, every day's continuance is
deemed to be a separate and distinet violation.

Upset

Definition — “Upset” means an exceptional incident in which there is unintentional and .
ternporary noncompliance with technology-based permit effiuent limits because of factors
beyond the reasonable contro] of the Permittee. An upset does not include noncompliance to
the extent caused by operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless or improper operation.

An upset constitutes an affirmative defense to an action brought for noncompliance with such
technology-based permit effluent limits if the requlrements of the foilowmg paragraph are
met,

A Permittee who wishes to establish the affirmative defense of upset must demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:

1. Anupset occurred and that the Permittee can identify the cauée(s)'of the upset.
2. The permitted facility was being properly operated at the time of the upset.

- 3. The Permittee submitted notice of the upset as required in Special Condition $3.E.
“4. The Permittes complied with any remedial measures required under 83.E of this permit.

In any enforcement action the Permittee seeking to establish the occurrence of an upset has
the burden of proof.

Property rlghts
This permit does not convey any property rights of any sort, or any exclusive privilege.
Duty to comply

The Permittee must comply with all cenditions of this permit. Any pe’i-rhit noncompliagee
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constitutes a violation of the Clean Water Act and is grounds for enforcement action; for’
permit termination, revocation and reissuance, or modification; or denial of & permit renewal
application.

Y

Toxic pollutants

The Permittee must comply with effluent standards or prohibitions established under

_ Section 307(a) of the Clean Water Act for toxic pollutants within the time provided in the

G19.

G20.

‘regulations that establish those standards or prohibitions, even 1f this permit has not yet been

maodified to incorporate the requirement.

Penalties for.tampering

The Clean Water Act prov1des that any person who fals:ﬁes tampers WIth or knowingly
renders inaccurate any monitoring device or method required to be maintained under this
permit shall, upon convietion, be punished by a fine of nof mare than $10,000 per violation,
or by imprisonment for not more than two (2) years per violation, or by both. If a conviction
of a person is for a violation committed after a first conviction of such person under this
condition, punishment shall be a fine of not more than $20,000 per day of violation, or by
imprisormment of not more than four (4) years, or by both,

Reporting requirements applicable to existing manufacturing,
commercial, mining, and silvicultural dischargers

The Permittea belongng to the categories of ex1stmg manufacturing, commercial, mining, or
silviculiure must notify Ecology as soon as they know or have reason to belleve

1. That any activity has occurred or will oceur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant which is not limited in this permit, if that
discharge will exceed the highest of the following “notification levels:”

a. One hundred micrograms per liter (100 pg/L). ,

b. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five

- hundred micrograms per liter (500 pg/L) for 2,4-dinitrophenol and for 2-methyl-4,6-
dinitrophenol; and ome milligram per liter (! mg/L) for antimony.

¢. Five (5) times the maximum concentration value reported for that pollutant in the
permit application in accordance with 40 CFR 122.21(g)(7).

d. The Ievel established by the Director in accordance with 40 CFR 122.44(f).

2. That any actmty has occurred or will occur which would result'in any discharge, on a
non-routine or infrequent basis, of a toxic pollutant which is not limited in this permit, if
that discharge will exceed the highest of the following “notification levels:”

" a. Five hundred micrograms per liter (5003g/L).
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b. One milligram per liter (1 mg/L) for antimony. \

¢, Ten (10} times the maximum concentration value reported for that pollutant in the
permit application in accordance with 40 CFR. 122.21{g)(7). ’

d. The level established by the Direstor in accordante with 40 CFR. 122,44(1)..

G21. Compliance schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compiance schedule of this permit must be submitted no later
than fourteen (14) days following edch schedule date,
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Appendlx A

LIST OF POLLUTANTS WITH ANALYTICAL METHODS DETECTION LIMITS AND
QUANTITATION LEVELS

The Permittes must us¢ the specified analytical methods, detection Hrnits (IX.s) and quantitation levels
(QLs} in the following table for permit and application required monitoring unless:

L. Another permit condttion specifies other methods, detection levels, or quantitation 1evels
2. 'The method used produces measurable results in the sample and EPA has listed it as an EPA-
approved method in 40 CFR Part 136.

If thé Permittee uses an altemaﬁve method, not specified in: the permit and as allowed above, it must
report the test method, DL, and QL on the discharge monitoring report ar in the required report.

If the Permittee is nnable to obtain the required DI and QL in its effluent due to matrix effects, the
Permittee must submit a matrix-specific detection limit (MDL) and a quantitation Limit (QL) to Ecology

- with appropriate laboratory documentation.

When the permit requires the Permiftes to measure the base neutral compounds in the'list of priority
pollutants, it must measure-al] of the base neviral pollutants listed in the table below. The list includes
EPA required base neutral priority pollutants and several additional polynuclear aromatic hydrocarbons
(PATIs). The Water Quality Program added several PAHs to the list of base neutrals below from
Ecology's Persistent Bioaccumulativa Toxics (PBT) List. It only added those PBT parameters of interest
to Apperdix A that did not increass the overall cost of analysis unrezsonably,

Ecology added this appendix to the pormit in order to reduce the number of analytical “non-detects” in

permit-required monitoring and to measure eﬁﬂuent concentrations near or below criteria values where
possible at a reasonable cost.

" Pollutant’& CAS' No. (if- | ~"Recommended- .1 Detection: | Quantitation
a--f.,;. ava:lable) "_;V,Analyt!cai Protocol (DI ) Level(QL)? .
T Y ) “-yhless RO/l Uniess .‘
Ce i s e Rt s b - | pedified | . specified:.
Biochemical Oxygen Demand SM521C-B 2 mgfL
gglrtrzlglgdlalochemlcal Oxygen SME5210-8 2 2 mgll.
Chemical Oxygen Demand SM5220-D, -10 mg/L .
Total Organic Carbon . SMB31C-B/C/D 1 mgil.
Total Suspended Solids” - 3M2540-D . £ mgiL
Total Ammonia (as N) Si4500-NH3-B and 20
GID/EIGH

Flow _ Calibrated device . ) - '
Dissolved oxygen : SM4500-0CI0G 0.2 mgiL
'gsg)perature {max. 7-day A;fg%{;%giﬂ% %Es{*m’g: 0.2°C
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Recommended -

Pollutant & CAS No.(if - | ‘Recomime | Detection Quantltatlon !
ava:lab!e) . Analyﬁéél §E’i"_dt6col (OLY g, | Level: (QL)
] - .o WL e L T, - bnless j-.- | g/l unless .
- L : M Ca e T PR . ‘specified’" . &pedified”
pH SM4500-H* B N/A N/A
NONCONVEN TIONAL PARAMETERS
* Pollutant & CAS No. (if Reco'mhﬁendéd ' ~g;'Dét_éi:tiblj “Quahtitation
' avallable) Ana[ytlcaI L (DEY ugil” i Level (QL)2 3
: : _ Protocol - 7} unless | ‘gl uniess
T L I : . specified *.| specified  _-
Total Alkalinity SM232(}-B 5 mg/l as
' : CaCO3
Chlorine, Total Residual SM4500Ci G 50,0
Color SM2120 B/CIE - 10 caolor units
Fecal Coliform SM g221E,8222 N/A Speclfied in methad -
sample afiguol
dependent
Fiuoride {16984-48-8) SM4500-F E 25 100
Nitrate + Niirite Nitrogen (as N} SM4500-NO3- E/F/H 100
Nitrogen, Total Kieldahl (as N) | SM4500-Ny,B/C and 300
SM4500NH,-
B/C/D/EF/GIH
Soluble Reactive Phosphorus (as F) SM4500- PE/PF 3 10
Phosphorus, Total (as P) SM-4500 PB 3 10
followed by
SM4500-PE/PF
Ol and Grease (HEM} 1664 Aor B 1,400 5,000
Salinity SM2520-8 3 practical salinity-
unils or scale (PSU or
pss)
Settleable Solids SM2540 -F 100
Sulfate (as mg/L 804) SM4110-B 200
Sulfide (as ma/L S) SM4500-S*F/DIEIG 200
Sulfite (as mg/L SO3) SM4500-503B 2000
Total Colifarm SM 92218, 8222B, N/A Spaclfied in method -
92213 g
Total dissolved.solids SM2540 C 20 mg/L.
Total Hardness Sivi2340B 200 as CaCO03
Aluminum, Total (7429-90-5) 200.8 2.0 10
Barium Total (7440-38-3) 2008 0.5 2.0
BTEX {benzena +tolusne + EPA SW 846 1 2
ethylbenzene + m,o,p xylenes) 802178260
Boran Total (7440-42-8) 200.8 2.0 10.0
Cobalt, Total {(7440-48-4) 200.8 0.08 0.25
Iron, Total (7439-89-6) 2007 12.5 50
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'"‘Pollutant&CAS No (If ~.f ‘Rec,qmmgnded' ¥ “Detection * Quantltatton "
- :aVallabIe) e W Analytieal - (DL) ng‘L Leveli(QL)? &
. S ‘Protocol unless ) pgll. unless
““;..' o E ] A spec[fed ‘spacified. -
Magnesium, Tota[ {7439-95-4) 200.7 10° 50
Molybdenum, Total (7438-88-7) 200.8 ) 0.1 0.5
Manganese, Total (7439-86-5) 200.8 0.1 0.8
NWTPH Dx Ecology NWTPH Dx 250 250
NWTPH Gx° Ecology N\WTPHGx | . 250 250
Tin, Total (7440-31 5) . 2008 0.3 1.5
Titanium, Total (7440-32-6) 200.8 0.5 2.5
RIORITY POLL UTANTS _
Poilutant & 'CAS No. (if Rééomrhehdéd ) Detect:dn - !Quantltatmn
- .. . Analyfical. - (DL) sjig/l- 4 i
: Protocol unféess:
LI : - "i specfﬁed
- ot ‘jjn METALS,'.CYANIDE*& TOTAL:PHENOLSf
Antlmony, Total (7440~36—0) - 2008 ‘0.3
Arsenie, Total (7440-38-2) 2008 0.1
Beryllium, Tetal (7440-41-7) 200.8 0.1
Cadmium, Total (7440-43-9) 200.8 1,05
Chromium {hex) dissolved (18540-29-8) SM3500-Cr EC 0.3
Chromium, Total (7440-47-3) . 200.8 0.2
Copper, Total (7440-50-8} 200.8 0.4
Lead, Total (7438-92-1) 200.8 0.1
Mercury, Total (7438-97-6) 1631E 0.0002
Nickel, Total (7440-02-0) 200.8 . 0.1
Selenium, Total (7782-48-2) 200.8 ' 1.0° |
Siiver, Total (7440-22-4) 200.8 0.04
Thallium, Total (7440-28-0) 20C.8 0.09
Zing, Total (7440-66-6) 200.8 0.5
Cvanide, Total (57-12-5) : 335.4 5
Cyanide, Weak Acid SM4500-CN | 5
Dissociable ) -
Cyanide, Frez Amenable to SM4500-CN G 5 10.
Chiorination {Available Cyanide)
Phenols, Total EPA 420.1 50
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Po[lutan’c& CAS No:{if ;- Recommeénded |- Detection’-.1 Quantntatlon
R avallable) ) ' Analytlcal - (DL pglt- | Level{QL)?:
i i Protocol " unless” pglL unless
: s - _specified:
e ACID COMPOUNDSL o ,' oo
2-Chlarophenol (85-57-8) 825 1.0 2.0
2,4-Dichlorophencl {120-83-2) 625 0.5 1.0
2,4-Dimethylphencl (105-67-8) 625 0.5 1.0
4,8-dinitro-c-cresol (634-52-1) 625/16258 1.0 20
‘{-mathyl-4.6,-dInitrophancl)
2.4 dinitrophenol (51-28-5) 626 1.0 2.0
2-Nitrophenol (88-75-5) 625 0.5 1.0
4-nitrophencl (100-02-73 625 0.5 1.0
Parachlorometa cresol (59-50-7) 525 1.0 2.0
{4-chioro-3-methylphencl) :
Pentachlorophenol (87-86-5) 625 0.5 1.0.
Fhenol (108-95-2) 625 2.0 4.0
2,4,68-Trichloropheno! (88-05-2) 625 2.0 4.0
LT T . = .. ... Detection Quant:tation
" Pollutafit & CAS No.. {if Recomménded (o' | Wevel QL)%
. «avdilable) Analytlcal Hg/L-bofess. | pg/t-unless
Y - Protocol- © spécified © | spectfred -
Lo T Ly NOLATILE.GOMPOUNDRS T AL F
Aerolein {107-02-8) 624 5
Acrylonitrile (107-13-1) 624 1.0
Berizene (71-43-2) 624 1.0
Bromoform (75-25-2) 624 1.0
Carbon tetrachloride (56-23-5) 624/601 or 1.0
SMB2308
Chlorobenzene (108-80-9) 524 1.0 2.0
Chloroethane (75-00-3) 624/801 1.0 2.0
2-Chloroethylvinyl Ether 624 1.0 2.0
{110-75-8)
Chlaraform (87-66-3) 824 or SMB210B 1.0 2.0
Dibromochloromethane 624 1.0 2.0
{124-48-1)
1,2-Dichlorobanzene (95-50-1) 524 1.9 7.6
1,3-Dichlorobenzene (541-73-1) 624 1.9 7.6
1,4-Dichlcrebenzens (108-48-7) 624 4.4 17.6 -
Dichlorobromomethane (75-27-4) 624 - 1.0 2.0
1,1-Dichioroethane (75-34-3) 624 1.0 2.0.
1,2-Dichloroethane (107-08-2) 624 1.0 2.0
1,1-Dichlorosthylene (75-35-4) 624 1.0 2.0
1,2-Dichloropropane (78-87-5) 624 1.0 2.0
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Seart BrowmdLow]r ek L Epeed oo Detectlon " QUantltatlon" '
Pol]utant&CAS No (rf Recommended- | TP - - - oLevel (QL)Z:
o ava.'lable) S Analytlcal Mg/l- linless | "--fig/t. uiless."
S .ow-ib . Protocol . .| SPecified ") specific
L ,.:?z e i} -‘-.V.OL—'A”FIL’E*COMBOUE«!DS..._T e el T
1,3-dlchioropropene (mixed isomers) B24 1.0 20
(1,2-dlchiorobropytene) (542-75-6)
Ethylbenzene (100-41-4) _ B24 1.0 2.0
WMethyl bromide (74-83-9) 524/601 5.0 10.0
{Bromomethane)
Methyi chloride (74-87-3) 524 1.0 2.0
(Chloramethane)
Methylene chloride (75-08-2) 624 5.0 10.0
1,1,2,2-Teirachlorcethane 624 1.9 2.0
{79-34-5) ’
Tetrachloroethylena (1271 8—4) 624 1.0 2.0
Toluene (108-88-3) 624 1.0 2.0
1,2-Trans-Dichloroethylene 624 1.0 20
{156-60-5) (Ethylens dichtarida)
1,1,1-Trichloroethane (71-55-6) 624 1.0 2.0
1,1,2-Trichloroethane (78-00-5) 624 1.0 . 2.0
Trichloroethylene (79-01-8) 624 1.0 2.0
Vinyl chloride (75-01-4) 624/5MB2008 1.0 2.0
Pollutant&CAS No: (j_‘j i '?:Recé:_mmende"d Detecﬂon Quantltatlon f
avallable) A L Ah'alytléal ) (DL) ygIL -Levaet. {QLY
' . Protncoi ‘Unless™s . pgll unléss ' ‘f
y speCIfled w specif’ ed N

. “BASEINEUTRAL COMP@UNDS*{ccmpound

g.in'bold are Edology PETS). -

Adenaphthene (83-32-9) 625 - 0.2 0.4
Acenaphihylene (208-96-8) 625 0.3 0.5
Anthracene (120-12-7) 625 0.3 0.6
Benzidine {82-8§7-5) 625 12 24
Benzyl butyl phthalate (85-68-7) 625 0.3 0.6
Benzo{@)anthracene (86-55-3) 628 0.3 0.6
Benzo(bjfluoranthene 6510/625 0.8 1.6
(3,4-benzofluoranthene) (205-99-2) 7 '
Benzo{))flucranthene(205-82-3) 7 B25 0.5 1.0 .
Benzo(k}flucranthena 610/625 0.8 1.6
{11,12-benzoflucranthene) (207-08-9) 7

Benzo(r.s,f)pentaphene 625 05 1.0
(139-55-9) -
Benzo(g)pyrene (50-32-8) 810/625 0.5 1.0
Benzo(ghi\Perylene (191-24-2) 610/625 0.5 1.0
Bis(2-chioroethoxy)methane 625 6.3 21.2

(111-91-1)
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PoIIutant & CAS No.(if . Recommended ! Detectiori " Quantitation |
P avaxlab]e) R Aﬁalytical ;eng.)l /L. | Level{QL)
- ‘QC;, N Protoco! \” -unless §; uglt unlgss’

e N ' spemfled speclfled
. BASE!NEUTRAL COMPGUNDS (compounds inhold, areéEcclogy PETs), "
Bis{2-chioroathyhether (111-44:4) 511/6258 0.3 1.0
Bis{2-chioroisopropylether 625 0.3 06
(39638-32-9) .
Bis(2-ethylhexylphthalate 625 0.1 05
{(117-81-7) :
4-Bromaphenyl phenyl.ether 625 - 0.2 0.4
(101-55-3) -
| 2-Chlorcnaphthalene (91-58- 'i) 625 0.3 0.6
4-Chlercphenyl phenyl ether 625 03 0.5
(7005-72-3) ; :
Chrysene (218-01-9) - 610/525 0.3 0.6
Dibenzo {a,h)acridine {226-36-8} 610M/B25M 2.5 10.0
Dibenzo (a,jlacridine (224-42-0) §100M/625M 2.5 10.0
Dibenzo(a-hjanthracene 625 - 0.8 1.6
{53-70-3)(1,2,5,8-dbenzanthrzcane)
Dibenzo(a,e)pyrene {182-65-4) 610M/625M . 25 10.0
Dibenzeo(a,hpyrene {189-64-0) 825M - 2.5 10.0
3,3-Dichlorobenzidine (81:84-1) 805/625 0.5 1.0
Diethyl phthalate (84-86-2) = 825 1.9 78
Dimethyl phthalate (131-11-3) 625 1.6 6.4
Di-n-buty] phthalate (84-74-2) 625 0.5 1.0
2 4-dinitrotoluene (121-14-2} 609/625 0.2 04
2.6-dinitrofoluene (806-20-2) 808/825 0.2 0.4
Di-n-octyl phthalate (117-84-0) . .B25 . 0.3 0.6
1,2-Diphenylhydrazine (as 16258 5.0 a3 20
Archenzens) (122-86-7)
Fluoranthene (206-44-0) 825 0.3 0.8
Fluorene (86-73-7) 625 0.3 0.8
Hexachiorgbenzens (118-74-1) 612/625 0.3 0.6
Hexachlorobutadiene (87-88-3) 625 0.5 , 1.0
Hexachlorocyclopentadiene 1625B/625 0.5 1.0
{77-47-4) ' ' '
Hexachiorcethane (67-72-1) 625 . 0.5 1.0
Indeno(7,2,3-cd)Pyrene _B10/525 ' 0.5 1.0
(193-39-5) '
lsophorone {78-58-1) 625 0.5 1.0
3-Methyl cholanthrene (56-49-5} : 625 2.0 8.0
Naphthalene (91-20-3) 625 0.3 ) 0.6
Nitrobenzene (98-95-3) 625 0.5 1.0
N-Nitrogodimethylamine (62-75-8) 607/625 - 2.0 4.0
N-Nitrosodi-n-prapylamine .| - - 607/625 0.5 1.0
(621-64-7) .
000001173 -




Page 68 of 116

Permit No. WA0052434

Pollutarit:& CAS No. (if Recommended Detection - Quantitation' i
avallable) " Analytical - - | {DEy'pg/L | Level(QL)% «
'“_ . Protocol unless. ugIL unless
b : " speclf:ed speclfled
" BASEINEUTRAL COMPOUNDS (eompounds in.bold dre Ecolngy PETS) . 5
N- Nltrosodlphenylamlne {86-30-8) 625 0.5 1.0
Perylene (198-55-0) 626 1.9 7.6
Phenanthrene (85-01-8) - - 825 . 0.3 0.6~
Pyrene (129-00-C) 525 0.3 0.5
1,2,4-Trichlorobenzene (120-82-1) 6825 0.3 056
.- : 'Detgction. Quantltat:on
: Pollutant&GAS No {if --|-Recommended -| . {(BL) - - |~Levek (t:u_)2 z
o aVatIable) Analytical  polL unfess | . pg/L untess, "
R NN ) © Prétocél - specifred Cif., -specifi _gd
R _DIOXIN: SR
2,3,7,8-Tatra-Chlorodibenzo-p- 1613B 13 pglL & pgll
Dioxin (176-40-16) {2,3,7.8 TCDD)
Pollutant & CAS Nd '(if."““ ‘Recommghded | Détection | Quanfitation. ' '
. available) - Analytical DL pall } Level {QL)*.
‘ : " Protocol | _unless” " .pgll unless '
- ] . specified .| ‘specified -
e ~ PPESTICIDESIPEBS "~ . .7 & U
Aldrin {308-00-2) 808 0.025 0.05
aipha-BHC (319-84-8) €08 0.025 0.05
beta-BHC {319-85-7) €08 0.025 005
gamma-BHC {58-89-9) 608 0.025 .0.05
del{a-BHC (319-86-8) €08 0.025 0.05
Chlordane (57-74-8) © 608 0.025 0.05
4,4-DDT (50-29-3) 608 0,025 - Q.06
| 4,4-DDE (/2-55-9) 608 0.025 0.05°°
4,4' DDD (72-54-8) 608 - 0.028 0.06
Dieldrin (50-57-1) 608 10,025 0.05
alpha-Endosulfan (859-98-8) 608 0.028 0.05
beta-Endosulfan (33213-65-0) . 508 0.025 0.05
Endosulfan Sulfate (1031-07-8) 808 0.025 0.05
Endrin (72-20-8) . 608 0,025 0.05
Endrin Aldehyde (7421-93-4) i 608 0.025 0.05
Heptachlor (76-44-8) - 608 0.025 0.05
Heptachior Epoxide (1024-57-3) 6808 0.025 0.05
PCB-1242 (53469-21-9) ¥ 608 0.25 0.5
PCB-1254 (11097-69-1) &08 - 028 0.5
PCB-1221 {11104-28-2) 608 0.25 0.5
PCB-1232 {11141-16-5) 608 0.25 0.5
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PCBE-1248 (12672-29-8) 0.25
PCB-1260 {11096-82-5) 0.13 \
PCB-1016 {12674-11-2) ° 0.13 ;
Toxaphene (8001-35-2) 0.24

1. Detection level (DL) or detection limit means the minfmum concentration of an analyte
(substance) that can be measured and reported with a 99% confidence that the analyte
concentration is greater than zero as determined by the procedure given in 40 CFR part 136, ) ‘
Appendix B. ' !
2. Quantitation Leve] (QL) also known as Minimum Level of Quantitation (ML) — The lowest level
at which the entire analytical systern must glve a recognizable signal and acceptable calibration
point for the analyte. It is equivalent to the concentration of the lowest calibration standard,
assuming that the lab has used all method-specified sample weighits, volumes, and cleanup
procedures. The QL is caleulated by multiplying the MDL by 3.18 and rounding the result to the
number nearest to (1, 2, or 5) x 10°, where n is an integer. (64 FR 30417).
ALSO GIVEN AS:
The smallest detectable concentration of analyte greater than the Detection Limit:(DL) where the :
accuracy (precision & bias) achieves the objectives of the intended purpose. (Report of the . w
Federal Advisory Committee on Detection and Quantitation Appreaches and Uses in Clean Water
Act Programs Submitted to the US Environmental Protection Agency December 2007
3. Soluble Biochemijcal Oxygen Demand method note: First, filter the sample through a Millipore
Nylon filter (or equivalent) - pore size 0f 0.45-0.50 wm (prep all filters by filtering 250 ml of
laboratory grade deionized water through the filter and discard). Then, analyze sample as per
method 5210-B. ' . . |
¥. NWTPH Dx "Northwest Total Petroleum Hydrocarbons Diesel Extended Range —see -
 http:/iwww.ecy wa.gov/biblie/97602 html - ‘
5. NWTPPH Gx - Northwest Total Petroleum Hydrocarbons Gasoline Extended Range —see
http://www ecy.wa.pov/biblie/97602 html ; o -
* 6. 1,3-dichloroproylene (mixed isomers) You may report this parameter as two separate parameters:
cis-1, 3-dichlorpropropene (10061-01-5) and trans-1, 3-dichloropropens (10061-02-6). . |
7. Total Benzofluoranthenes - Recauss Benzo(b)fluoranthene, Benzo(j)flnorantkene and :
Benzo(k)fluoranthens co-elute you may report these three isomers as fotal benzoflyoranthenes, -
8. Chlordane — You may report alpha-chlordare (5103-71-9) and gamma-chlordane (5103-74-2) in
place of chlordane (57-74-9). If you report alpha and gamma-chlordane, the DL/PQL that apply
are 0.025/0.050. ' :

9. PCB 1016 & PCB 1242 ~ You may report these two PCB compounds as one parareter
called PCB 1016/1242. "
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Buckhorn WAQ0052434
Capture Zone Map Comparison
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Buckhorn WA0052434
Capture Zone Map Detail
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Appendix C

Locations of Groundwater Monitoring Wells
Locations of Piezometer Wells
Locations of Surface Water Monitoring Sites
Locations of Seeps and Springs
Location of Permitted Qutfalls
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Interfiow Well W-12 (SDW-12) 48.85092 -118.97977
Monitoring Well MW-1 48.93530 ~118.97150
Manitoring Well MW-2R 48,94923 -118.97774
Monitoring Well MW-3 48.94930 -118.86867
Monitaring Well MW -4 48,94798 -118.96145
Monitoring Well MW-8R 48.95055 ~118,88058
Monitoring Well MW-7 48.84713 -118.96802
Monitoring Well MWW-9 48.94532 -118.97088
Maonitoring Well M1 48 93778 -118.97871;
Maonitaring Well MW-12 48.93903 -118.97885
Monitoring Well MW.13 48.94808 -118.86720
wonitoring Well MW-14 48.94897 -118.97737
Monitaring Well MW-15 48.84714 -118.97972
Manitoring Well MW-16 48.94528 ~118,098087
Muonitaring Well MW-17 48.894764 -118.98078
Monitoring Well MW-18 48.94918* -118.98096*

*Approximate latitude and longitude
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Buckhorn WAQ0(052434
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Piezotneter Coordinates {referenced to NAD 83) Decimal Degrees

Type 1D Lafitude Longitude MNote
Piezometer 90-355-1 48.947270 -118.984385 Upper plezometer
Piezameter 80-355-2 .| 48.947270 ~118.984385 Lower plezometer
Piezometer 80.354 48953324 -118.982783
Pleromster | 00-385 48,953282 * | -118.984475
Piezometer 00-366 48953292 -118.285251
" Piezometer 91-443 48.950285 -118.886706
Fiszomsetar .| D02-175 48.944148 ~118.975651
Piezometer P 48,350019 -118.969373
Piezometer P-1a 48.949989 -118,959347
Piezometer p-2 48.950158 -118.968197
Piszometer P-2a 48.950197 ~118.968199
Plezometer P-3 48945241 - i -118.968693
Piezometer P-3a 48.949274 -118.968677
Plezometer P-a 48.948676 -118,868248
Piezometer P-5 4B.952013 -118.980493
Plezometer P-6 48.951608 -118.981507
Piezometer P-7 48.850788 -118.980675
Piszomeler P-8 48.950982 -118,679804
Plezometer P-9 48951231 ~118.881223
Plezometar P-10 48.950525 -118.978787
Piszometer P-10s- 48,950520 -118.5788185 Loeation estimated based on proximity to P-10
Piezomatar P-11 43.947661 -118,986902 '
Piezometer P-12r 48.948754 +118,986471
Piezometer P-13 48.,945191 -118.962981
Piezometer P-14 48,945083 ~118.987079
Piezometer P-15 48944446 -118.984673
Piezometer P-16 48,847189 -118,981948
Piezometer P-17 48.848102 ~118.,982923
Piezometer P-18 | 48.847086 -118.980554
Fiezometer - | P-19 48,847598 -118.980756
Piezometar fMCP-1 48858973 -118.982106
Plezometer MGP-2 48,954885 -118.587980
Plezometer MCP-3 48,044478 -118.988166
Piezometer MCP-4 48.931644 -118,588194
Piezometer P-20 48.949386 -118.989888 Location estimafed
Piezometsr P21 48,949110 -118.980079 Locafion estimated

N
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Buckhorn WAQ052434
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Surface water monitaring coordinates {referenced in NAD 83) Decimal Degrees.

Type 1D Latitude Longitude

Surface Water GW-2 48.84515 -118.897475
Surface Water LandslideTce 48,34892 -118.87450
Surface Water SW-1 48 95095 -118.93232
Surface Water SW-2 48.91948 -118.94776
Surface Water W4 48, 96834 -118.98569
Surface Water SW-5 48.92831 -119.03803
Surface Water SW-7 A8.04811 -118.86049
Surface Water SW-8§ 48.92893 -118.96562]
Surface Watear SW-DA 48 94959 -118.97323
Surface Water SW-10 48 96004 -118.87890
Surface Water SW-11 48 95576 -118.99152
Surfase Water SW-12 48.96580 -118,01082
Surface Water SW-13 4896456 -118.01283
Surface Water SW-14 48.94812 -119.00296|
Surface Water - Haul Road MC-1 48.81548 ~118.947786
Surface Water - Haul Road MC-2 48.80996 -118.91240
Surface Water - Haul Road MC-3 48.80428 -118.868042
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Buckhorn WAQ052434
Suace ater Monitoring Stations
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Seep and Spring coordinates (referenced in NAD 83} Decimal Degrees

Type I8 Latitude Longitude

Seep/Spring GB-11 48.95121 -118.87813
Seep/Spring GB-12 48.95114 -118.57798
Seep/Spring GBES-1 48.95099 -118.97795
Seep/Spring Ji-14 48,84213 -118.97102
Seep/Spring JJ-15 48.53534 -118.97291
Seep/Spring JJ-16 48.95097 -118.97755
Seep/Spring JJ-18 4B8.94883 -118.96615
Seep/Spring JJ-20 48.94785 -118,86571
Seep/Spring JJ-21 48.95111 -118.87049
Seep/Spring JJ-22 4893528 -118.00051
Seep/Spring JJ-25 48.93175 -118.89836
Seep/Spring SN-04 48 06145 ~118.96863
Seep/Spring SN-12 48.54943 -119.00435
Seep/Spring SN22 48.94888) -118.586867
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Buckhorn WAQ052434
Seep and Spring Monitoring Locations
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Pemit Outfalls Coordinates {referenced in NAD 83) Decimal Degrees

Type D Latitude N Longitude W

Effluent Qutall Qutfall 002 48.950022] - -118.977355]
Non Industrial stormwater  JOutfall 002d 48.945177 -118.974720

Effiuent Oulfal [Outfall 003 - 48,942047 -118.972425

Effluant Ouifall Outfall 034. 48,904073 -118.868802]
Contigensy Qutfall Outfal 005 48.804289 -118,869344|
|Effiuent Outfall Qulfall 035 48.848905 ~-118.988043

|USFS Emergency Qutfal  [Outfall 012 " 48.949084

-118.978326] -
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Buckhorn WAQ052434
Permitted Outfall Locations
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9/21/2017 WAC 173-200-050: Enforcement limit.

WAC 173-200-050

Enforcement limit.

(1) An enforcement limit is a value assigned to any contaminant for the purposes of regulating that
contaminant to protect existing groundwater quality and to prevent groundwater pollution.

(2) Enforcement limits shall be defined on a case-by-case basis and shall be met at the point of
compliance as defined in WAC 173-200-060. When the point of compliance is established at or in close
proximity to the property boundary, enforcement limits shall be established sufficiently below criteria to
provide an adequate margin of safety to ensure pollution does not extend beyond the property boundary.

(3) All enforcement limits shall, at a minimum, be based on all known, available, and reasonable
methods of prevention, control, and treatment.

(a) The department shall consider all of the following in establishing enforcement limits:

(i) The antidegradation policy;

(i) Establishment of an enforcement limit as near the natural groundwater quality as practical;

(i) Overall protection of human health and the environment;

(iv) Whether the potentially affected area has been designated as a special protection area;

(v) Protection of existing and future beneficial uses;

(vi) Effects of the presence of multiple chemicals, multiple exposure pathways in accordance with
subsection (5) of this section, and toxicity of individual contaminants;

(vii) Federal, state, tribal, and local land use plans, policies, or ordinances including wellhead
protection programs;

(viii) Pollution of other media such as soils or surface waters; and

(ix) Any other considerations the department deems pertinent to achieve the objectives of this
chapter.

(b) Where a criterion is established for a given contaminant, the enforcement limit shall not exceed
the criterion except as follows:

(i) When the natural groundwater quality for a contaminant exceeds the criterion, the enforcement
limit for that contaminant shall be equal to the natural level.

(ii) When the background groundwater quality exceeds a criterion, the enforcement limit at the point
of compliance shall not exceed the background groundwater quality for that criterion. Enforcement limits
based on elevated background groundwater quality shall in no way be construed to allow continued
pollution of the receiving groundwater.

(iif) When a criterion is less than the practical quantification level, the enforcement limit shall be
established in an alternate location to provide a realistic estimate that the criterion shall not be exceeded
in the groundwater. Evaluation for such enforcement limits shall be performed in accordance with WAC
173-200-080(5).

(iv) When naturally nonpotable groundwater exceeds a secondary contaminant criterion, an
enforcement limit for a secondary contaminant may exceed a criterion when it can be demonstrated to
the department's satisfaction that:

(A) The environment is protected;

(B) Human health is protected in consultation with the Washington state department of health;

(C) Existing and future beneficial uses are not harmed; and

(D) All known, available, and reasonable methods of prevention, control, and treatment will not result
in concentrations less than the secondary contaminant criteria.

(v) Enforcement limits may exceed criteria in isolated artificial or seasonal groundwaters when all of
the following conditions exist:

(A) The isolated artificial or seasonal groundwaters are of insufficient quantity for use as a drinking
water source;

(B) Established enforcement limits will not cause harm to existing and future beneficial uses including
support of seasonal wetlands;

http://apps.leg.wa.gov/wac/default.aspx?cite=173-200-050 1/2
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(C) Accumulation of contaminants will not cause adverse acute or chronic effects to human health as
determined in consultation with the Washington state department of health;

(D) Accumulation of contaminants will not cause adverse acute or chronic effects to the environment.

(vi) In rare circumstances the department may allow an enforcement limit to exceed a criterion for an
activity for a period not to exceed five years without reconsideration of the evidence presented in
subitems (A), (B), and (C) of this subdivision, and if all of the following conditions are met:

(A) The permit holder or responsible person demonstrates to the department's satisfaction that an
enforcement limit that exceeds a criterion is necessary to provide greater benefit to the environment as a
whole and to protect other media such as air, surface water, soil, or sediments;

(B) The activity has been demonstrated to be in the overriding public interest of human health and
the environment;

(C) The department selects, from a variety of control technologies available for reducing and
eliminating contamination from each potentially affected media, the technologies that minimize impacts
to all affected media; and

(D) The action has been approved by the director of the department or his/her designee.

(4) Where a criterion is not established for a contaminant, the enforcement limit in groundwater shall
not exceed the practical quantification level except:

(a) Where there is evidence that a lower concentration would better protect human health and the
environment (based on published health advisories, risk assessments, and other available information),
the department shall establish a more stringent enforcement limit;

(b) If clear and convincing evidence can be provided to the department that an alternative
concentration will provide protection to human health and the environment, the department may
establish an enforcement limit higher than the practical quantification level.

Protection of human health shall be determined in consultation with the Washington state department
of health.

(5) For multiple contaminants and multiple routes of exposure, enforcement limits shall be addressed
as follows:

(a) Estimated doses of individual contaminants from one or more routes of exposure are assumed to
be additive unless evidence is available to suggest otherwise.

(b) Adverse effects of multiple contaminants with similar types of toxic responses are assumed to be
additive unless evidence is available to suggest otherwise.

(c) Human cancer risks associated with multiple carcinogens are assumed to be additive unless
evidence is available to suggest otherwise and shall not exceed a total incremental human cancer risk of
1in 1,000,000.

(6) The enforcement limit for a specific activity may be established through, but not limited to the
following mechanisms: A state administrative rule, a state waste discharge permit, other department
permit, or administrative order.

(7) The groundwater quality at the point of compliance for an activity may temporarily exceed an
enforcement limit while the activity is under an enforceable schedule of compliance.

[Statutory Authority: RCW 90.48.035. WSR 90-22-023, § 173-200-050, filed 10/31/90, effective 12/1/90.]
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9/21/2017 WAC 173-220-130: Effluent limitations, water quality standards and other requirements for permits.

WAC 173-220-130

Effluent limitations, water quality standards and other requirements for
permits.

(1) Any permit issued by the department shall apply and insure compliance with all of the following,
whenever applicable:

(a) All known, available, and reasonable methods of treatment required under RCW 90.52.040,
90.54.020 (3)(b), and 90.48.520; including effluent limitations established under sections 301, 302, 306,
and 307 of the FWPCA. The effluent limitations shall not be less stringent than those based upon the
treatment facility design efficiency contained in approved engineering plans and reports or approved
revisions thereto. The effluent limitations shall reflect any seasonal variation in industrial loading.
Modifications to technology-based effluent limitations for specific discharge categories are as follows:

(i) For combined waste treatment facilities, the effluent limitations for biochemical oxygen demand or
suspended solids may be adjusted upwards to a maximum allowed by applying effluent limitations
pursuant to sections 301 (b)(1)(B) of the FWPCA to the domestic portion of the influent and effluent
limitations pursuant to sections 301 (b)(1)(A)(i), 301 (b)(2)(A), and 301 (b)(2)(E) of the FWPCA or
standards of performance pursuant to section 306 of the FWPCA to the industrial portion of the influent:
Provided, That the following additional condition is met:

Fecal coliform levels shall not exceed a monthly geometric mean of 200 organisms per 100 ml with a
maximum weekly geometric mean of 400 organisms per 100 mi;

(ii) For municipal water treatment plants located on the Chehalis, Columbia, Cowlitz, Lewis, or Skagit
river, the effluent limitations shall be adjusted, in accordance with RCW 90.54.020 (3)(b), to reflect credit
for substances removed from the plant intake water if:

(A) The municipality demonstrates that the intake water is drawn from the same body of water into
which the discharge is made; and

(B) The municipality demonstrates that no violation of receiving water quality standards or
appreciable environmental degradation will result.

(b) Any more stringent limitation, including those necessary to:

(i) Meet water quality standards, treatment standards or schedules of compliance established
pursuant to any state law or regulation under authority preserved to the state by section 510 of the
FWPCA; or

(i) Meet any federal law or regulation other than the FWPCA or regulations thereunder; or

(iii) Implement any applicable water quality standards; such limitations to include any legally
applicable requirements necessary to implement total maximum daily loads established pursuant to
section 303(d) and incorporated in the continuing planning process approved under section 303(e) of the
FWPCA and any regulations and guidelines issued pursuant thereto;

(iv) Prevent or control pollutant discharges from plant site runoff, spillage or leaks, sludge or waste
disposal, or materials handling or storage; and

(v) Meet the permit by rule provisions of the state dangerous waste regulation, WAC 173-303-802 (4)
or (5).

(c) Any more stringent legal applicable requirements necessary to comply with a plan approved
pursuant to section 208(b) of the FWPCA; and

(d) Prior to promulgation by the administrator of applicable effluent standards and limitations
pursuant to sections 301, 302, 306, and 307 of the FWPCA, such conditions as the department
determines are necessary to carry out the provisions of the FWPCA.

(2) In any case where an issued permit applies the effluent standards and limitations described in
subsection (1)(a) of this section, the department shall make a finding that any discharge authorized by
the permit will not violate applicable water quality standards.

(3) In the application of effluent standards and limitations, water quality standards and other legally
applicable requirements pursuant to subsections (1) and (2) of this section, each issued permit shall
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specify:

(a) For industrial wastewater facilities, average monthly and maximum daily quantitative mass and/or
concentration limitations, or other such appropriate limitations for the level of pollutants and the
authorized discharge;

(b) For domestic wastewater facilities, average weekly and monthly quantitative concentration and
mass limitations, or other such appropriate limitations for the level of pollutants and the authorized
discharge; and

(c) If a dilution zone is authorized within which water quality standards are modified, the dimensions
of such dilution zone.

[Statutory Authority: RCW 90.54.020 and chapter 90.48 RCW. WSR 88-22-059 (Order 88-9), § 173-220-
130, filed 11/1/88. Statutory Authority: RCW 90.48.035 and 90.48.260. WSR 82-24-078 (Order DE 82-
39), § 173-220-130, filed 12/1/82; Order DE 74-1, § 173-220-130, filed 2/15/74.]
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WAC 173-201A-020

Definitions.

The following definitions are intended to facilitate the use of chapter 173-201A WAC:

"1-DMax" or "1-day maximum temperature” is the highest water temperature reached on any
given day. This measure can be obtained using calibrated maximum/minimum thermometers or
continuous monitoring probes having sampling intervals of thirty minutes or less.

"7-DADMax" or "7-day average of the daily maximum temperatures" is the arithmetic average of
seven consecutive measures of daily maximum temperatures. The 7-DADMax for any individual day is
calculated by averaging that day's daily maximum temperature with the daily maximum temperatures of
the three days prior and the three days after that date.

"Action value" means a total phosphorus (TP) value established at the upper limit of the trophic
states in each ecoregion (see Table 230(1)). Exceedance of an action value indicates that a problem is
suspected. A lake-specific study may be needed to confirm if a nutrient problem exists.

"Actions" refers broadly to any human projects or activities.

"Acute conditions" are changes in the physical, chemical, or biologic environment which are
expected or demonstrated to result in injury or death to an organism as a result of short-term exposure to
the substance or detrimental environmental condition.

"AKART" is an acronym for "all known, available, and reasonable methods of prevention, control,
and treatment." AKART shall represent the most current methodology that can be reasonably required
for preventing, controlling, or abating the pollutants associated with a discharge. The concept of AKART
applies to both point and nonpoint sources of pollution. The term "best management practices," typically
applied to nonpoint source pollution controls is considered a subset of the AKART requirement.

"Background" means the biological, chemical, and physical conditions of a water body, outside the
area of influence of the discharge under consideration. Background sampling locations in an
enforcement action would be up-gradient or outside the area of influence of the discharge. If several
discharges to any water body exist, and enforcement action is being taken for possible violations to the
standards, background sampling would be undertaken immediately up-gradient from each discharge.

"Best management practices (BMP)" means physical, structural, and/or managerial practices
approved by the department that, when used singularly or in combination, prevent or reduce pollutant
discharges.

"Biological assessment” is an evaluation of the biological condition of a water body using surveys
of aquatic community structure and function and other direct measurements of resident biota in surface
waters.

"Bog" means those wetlands that are acidic, peat forming, and whose primary water source is
precipitation, with little, if any, outflow.

"Carcinogen" means any substance or agent that produces or tends to produce cancer in humans.
For implementation of this chapter, the term carcinogen will apply to substances on the United States
Environmental Protection Agency lists of A (known human) and B (probable human) carcinogens, and
any substance which causes a significant increased incidence of benign or malignant tumors in a single,
well conducted animal bioassay, consistent with the weight of evidence approach specified in the United
States Environmental Protection Agency's Guidelines for Carcinogenic Risk Assessment as set forth in
51 FR 33992 et seq. as presently published or as subsequently amended or republished.

"Chronic conditions" are changes in the physical, chemical, or biologic environment which are
expected or demonstrated to result in injury or death to an organism as a result of repeated or constant
exposure over an extended period of time to a substance or detrimental environmental condition.

"Combined sewer overflow (CSO) treatment plant” is a facility that provides at-site treatment as
provided for in chapter 173-245 WAC. A CSO treatment plant is a specific facility identified in a
department-approved CSO reduction plan (long-term control plan) that is designed, operated and
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controlled by a municipal utility to capture and treat excess combined sanitary sewage and stormwater
from a combined sewer system.

"Compliance schedule" or "schedule of compliance" is a schedule of remedial measures
included in a permit or an order, including an enforceable sequence of interim requirements (for
example, actions, operations, or milestone events) leading to compliance with an effluent limit, other
prohibition, or standard.

"Created wetlands" means those wetlands intentionally created from nonwetland sites to produce
or replace natural wetland habitat.

"Critical condition" is when the physical, chemical, and biological characteristics of the receiving
water environment interact with the effluent to produce the greatest potential adverse impact on aquatic
biota and existing or designated water uses. For steady-state discharges to riverine systems the critical
condition may be assumed to be equal to the 7Q10 flow event unless determined otherwise by the
department.

"Damage to the ecosystem™ means any demonstrated or predicted stress to aquatic or terrestrial
organisms or communities of organisms which the department reasonably concludes may interfere in the
health or survival success or natural structure of such populations. This stress may be due to, but is not
limited to, alteration in habitat or changes in water temperature, chemistry, or turbidity, and shall consider
the potential build up of discharge constituents or temporal increases in habitat alteration which may
create such stress in the long term.

"Department” means the state of Washington department of ecology.

"Designated uses" are those uses specified in this chapter for each water body or segment,
regardless of whether or not the uses are currently attained.

"Director" means the director of the state of Washington department of ecology.

"Drainage ditch™ means that portion of a designed and constructed conveyance system that serves
the purpose of transporting surplus water; this may include natural water courses or channels
incorporated in the system design, but does not include the area adjacent to the water course or
channel.

"Ecoregions" are defined using EPAs Ecoregions of the Pacific Northwest Document No. 600/3-
86/033 July 1986 by Omernik and Gallant.

"Enterococci" refers to a subgroup of fecal streptococci that includes S. faecalis, S. faecium, S.
gallinarum, and S. avium. The enterococci are differentiated from other streptococci by their ability to
grow in 6.5% sodium chloride, at pH 9.6, and at 10°C and 45°C.

"E. coli" or "Escherichia coli" is an aerobic and facultative gram negative nonspore forming rod
shaped bacterium that can grow at 44.5 degrees Celsius that is ortho-nitrophenyl-B-D-galactopyranoside
(ONPG) positive and Methylumbelliferyl glucuronide (MUG) positive.

"Existing uses" means those uses actually attained in fresh or marine waters on or after November
28, 1975, whether or not they are designated uses. Introduced species that are not native to
Washington, and put-and-take fisheries comprised of nonself-replicating introduced native species, do
not need to receive full support as an existing use.

"Extraordinary primary contact" means waters providing extraordinary protection against
waterborne disease or that serve as tributaries to extraordinary quality shellfish harvesting areas.

"Fecal coliform" means that portion of the coliform group which is present in the intestinal tracts and
feces of warm-blooded animals as detected by the product of acid or gas from lactose in a suitable
culture medium within twenty-four hours at 44.5 plus or minus 0.2 degrees Celsius.

"Geometric mean™ means either the nth root of a product of n factors, or the antilogarithm of the
arithmetic mean of the logarithms of the individual sample values.

"Ground water exchange" means the discharge and recharge of ground water to a surface water.
Discharge is inflow from an aquifer, seeps or springs that increases the available supply of surface water.
Recharge is outflow downgradient to an aquifer or downstream to surface water for base flow
maintenance. Exchange may include ground water discharge in one season followed by recharge later in
the year.
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"Hardness" means a measure of the calcium and magnesium salts present in water. For purposes
of this chapter, hardness is measured in milligrams per liter and expressed as calcium carbonate
(CaCO,).

"Intake credit" is a procedure for establishing effluent limits that takes into account the amount of a
pollutant that is present in waters of the state, at the time water is removed from the same body of water
by the discharger or other facility supplying the discharger with intake water.

"Irrigation ditch™ means that portion of a designed and constructed conveyance system that serves
the purpose of transporting irrigation water from its supply source to its place of use; this may include
natural water courses or channels incorporated in the system design, but does not include the area
adjacent to the water course or channel.

"Lakes" shall be distinguished from riverine systems as being water bodies, including reservoirs,
with a mean detention time of greater than fifteen days.

"Lake-specific study" means a study intended to quantify existing nutrient concentrations,
determine existing characteristic uses for lake class waters, and potential lake uses. The study
determines how to protect these uses and if any uses are lost or impaired because of nutrients, algae, or
aquatic plants. An appropriate study must recommend a criterion for total phosphorus (TP), total nitrogen
(TN) in ug/l, or other nutrient that impairs characteristic uses by causing excessive algae blooms or
aquatic plant growth.

"Mean detention time" means the time obtained by dividing a reservoir's mean annual minimum
total storage by the thirty-day ten-year low-flow from the reservoir.

"Migration or translocation” means any natural movement of an organism or community of
organisms from one locality to another locality.

"Mixing zone" means that portion of a water body adjacent to an effluent outfall where mixing
results in the dilution of the effluent with the receiving water. Water quality criteria may be exceeded in a
mixing zone as conditioned and provided for in WAC 173-201A-400.

"Natural conditions™ or "natural background levels" means surface water quality that was
present before any human-caused pollution. When estimating natural conditions in the headwaters of a
disturbed watershed it may be necessary to use the less disturbed conditions of a neighboring or similar
watershed as a reference condition. (See also WAC 173-201A-260(1).)

"New or expanded actions" mean human actions that occur or are regulated for the first time, or
human actions expanded such that they result in an increase in pollution, after July 1, 2003, for the
purpose of applying this chapter only.

"Nonpoint source™ means pollution that enters any waters of the state from any dispersed land-
based or water-based activities including, but not limited to, atmospheric deposition; surface water runoff
from agricultural lands, urban areas, or forest lands; subsurface or underground sources; or discharges
from boats or marine vessels not otherwise regulated under the National Pollutant Discharge Elimination
System program.

"Permit" means a document issued pursuant to chapter 90.48 RCW specifying the waste treatment
and control requirements and waste discharge conditions.

"pH" means the negative logarithm of the hydrogen ion concentration.

"Pollution” means such contamination, or other alteration of the physical, chemical, or biological
properties, of any waters of the state, including change in temperature, taste, color, turbidity, or odor of
the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is likely to create a nuisance or render such waters harmful, detrimental, or
injurious to the public health, safety, or welfare, or to domestic, commercial, industrial, agricultural,
recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, fish, or other aquatic
life.

"Primary contact recreation™ means activities where a person would have direct contact with water
to the point of complete submergence including, but not limited to, skin diving, swimming, and water
skiing.
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"Secondary contact recreation™ means activities where a person's water contact would be limited
(e.g., wading or fishing) to the extent that bacterial infections of eyes, ears, respiratory or digestive
systems, or urogenital areas would normally be avoided.

"Shoreline stabilization"” means the anchoring of soil at the water's edge, or in shallow water, by
fibrous plant root complexes; this may include long-term accretion of sediment or peat, along with
shoreline progradation in such areas.

"Stormwater" means that portion of precipitation that does not naturally percolate into the ground or
evaporate, but flows via overland flow, interflow, pipes, and other features of a stormwater drainage
system into a defined surface water body, or a constructed infiltration facility.

"Stormwater attenuation" means the process by which peak flows from precipitation are reduced
and runoff velocities are slowed as a result of passing through a surface water body.

"Surface waters of the state" includes lakes, rivers, ponds, streams, inland waters, saltwaters,
wetlands and all other surface waters and water courses within the jurisdiction of the state of
Washington.

"Temperature" means water temperature expressed in degrees Celsius (°C).

"Treatment wetlands™ means those wetlands intentionally constructed on nonwetland sites and
managed for the primary purpose of wastewater or stormwater treatment. Treatment wetlands are
considered part of a collection and treatment system, and generally are not subject to the criteria of this
chapter.

"Trophic state” means a classification of the productivity of a lake ecosystem. Lake productivity
depends on the amount of biologically available nutrients in water and sediments and may be based on
total phosphorus (TP). Secchi depth and chlorophyll-a measurements may be used to improve the
trophic state classification of a lake. Trophic states used in this rule include, from least to most nutrient
rich, ultra-oligotrophic, oligotrophic, lower mesotrophic, upper mesotrophic, and eutrophic.

"Turbidity" means the clarity of water expressed as nephelometric turbidity units (NTU) and
measured with a calibrated turbidimeter.

"Upwelling" means the natural process along Washington's Pacific Coast where the summer
prevailing northerly winds produce a seaward transport of surface water. Cold, deeper more saline
waters rich in nutrients and low in dissolved oxygen, rise to replace the surface water. The cold oxygen
deficient water enters Puget Sound and other coastal estuaries at depth where it displaces the existing
deep water and eventually rises to replace the surface water. Such surface water replacement results in
an overall increase in salinity and nutrients accompanied by a depression in dissolved oxygen. Localized
upwelling of the deeper water of Puget Sound can occur year-round under influence of tidal currents,
winds, and geomorphic features.

"USEPA" means the United States Environmental Protection Agency.

"Variance" is a time-limited designated use and criterion as defined in 40 C.F.R. 131.3, and must be
adopted by rule.

"Wetlands" means areas that are inundated or saturated by surface water or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally
created from nonwetland sites including, but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of
the construction of a road, street, or highway. Wetlands may include those artificial wetlands intentionally
created from nonwetland areas to mitigate the conversion of wetlands. (Water bodies not included in the
definition of wetlands as well as those mentioned in the definition are still waters of the state.)

"Wildlife habitat” means waters of the state used by, or that directly or indirectly provide food
support to, fish, other aquatic life, and wildlife for any life history stage or activity.
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[Statutory Authority: RCW 90.48.035, 90.48.605 and section 303(c) of the Federal Water Pollution
Control Act (Clean Water Act), C.F.R. 40, C.F.R. 131. WSR 16-16-095 (Order 12-03), § 173-201A-020,
filed 8/1/16, effective 9/1/16. Statutory Authority: RCW 90.48.035. WSR 11-09-090 (Order 10-10), § 173-
201A-020, filed 4/20/11, effective 5/21/11. Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-
14-129 (Order 02-14), § 173-201A-020, filed 7/1/03, effective 8/1/03. Statutory Authority: Chapter 90.48
RCW and 40 C.F.R. 131. WSR 97-23-064 (Order 94-19), § 173-201A-020, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), § 173-201A-020, filed
11/25/92, effective 12/26/92.]
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6.0 Numerical Limits

6.1 Introduction

Criteria, enforcement limits and early
warning values are regulatory thresholds,
which are designed to protect ground water
from contaminants discharged from permitted
activities. Activities which do not require an
individual permit generally rely on best
management practices or other requirements
1o achieve compliance rather than utilizing
numerical limits.

The numeni¢ criteria values and the narrative
standards represent contaminant concentra-
tions which are not to be exceeded in ground
water. An enforcement limit is the value

regulafion. This limit protects existing
ground water quality and assures that a
ctiteria will not be exceeded. Enforcement
limits are generally established at levels less
than the criteria, (figure 6.1). An early
warning value acts as a trigger to detect
increasing conmaminant concenfrations prior
to the degradation of a beneficial use. Itisa
mechanism which alerts the owner and
Ecology that the facility may not be operating
under optimal conditions, This allows the
problem to be corrected befors an enforce-
ment limit or criterion is exceeded. Enforce-
ment limits and early warning valnes are
hased on a site specific evaluation with the
goal of meeting the antidegradation policy

: ; guidelines.
assigned to a contaminant for the purposes of
Natural Background Degraded
Water Water o Beneficlal
Quality Quality Enforcement Use
o > _ J
ETRNEOR
Early ** Criteria
Warnlng
Value
* Eoforcement Limlts are hased on AKART and are established belween background water quality and the
criteria, Background water quality Is the grotectfon goal.
~= Harly Warning Valaes are established halfway batween tha enforcament limit and background water quallty.
Figure 8.1 Relationship of the Numerical Limits to
Ground Water Quality
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6.2 Criteria

Criteria are the poliutant concentrations
which theoretically should never be exceeded
in ground water. Criteria do not represent
the goal for ground water.quality, Criterig |
alone do not necessarily achieve the intent
of the antidegradation policy. The goal of
the Antidegradation Policy Is to protect
backgronnd water guality to the extent
practical. Enforcement limits described in
section 6.3 are the lintts with which
compliance is measured. When 2 criterion is
exceeded, the water is no longer considered
suitable for one or more berneficial uses.
Criteria are designed to protect a variety of
beneficial uses, The numeric criteria are
based on drinking water standards which
protect human health, Generally, drinking
water standards require a high quality of
water. Therefore, protection to the drinking
water criteria will generally protect a variety
of other beneficial uses.

There are two types of criteria; numeric and

narrative. Numeric criteria are listed in WAC

173-200-040 table 1 (appendix A, table 9.1,
bold print), and ars established at levels for
specific contaminants based on the best
available scientific knowledge. The numeric
criteria are defined as the federal primary and
secondary maximum contaminant levels
(MCL’s), maximum contaminant level goals
{MCLG’s), or the human heaith based
carcinogens (using the one in one million
cancer tisk equation found in appendix D),
whichever is most proteciive. For example,
the MCL for arsenic is established at 0.05
mg/l; however, arsenic is also classified as a
carcinogen, therefore the criteria is estab-
lished at 0,00005 mg/l or 0.05 ugl. Asthe
EPA or the State of Washington devslops
new or revised MCL’s or MCLG’s, the
criteria will be revised without amendment of
the rule [WAC 173-200-040 (2)(b)(ii)]. The

56

criteria for carcinogens are based on 2z one in
a one million (1 x 10°%) increased incidence of
cancer risk. As new carcinogens are
identified, the criteria for these chemicals will
be determined using the equation and the
standard exposure assumptions described in
Appendix D. Methods for calculating criteria
for multipte carcinogens based on synergistic
effects are also described in Appendix D.

Narrative standards are descripiive statemenis
of environmental and health based goals.

The narrative standards regulate contami-
nants which are not specifically identified in
WAC 173-200-040 table 1, but may be
detrimental to human health or the environ-
ment. WAC 173-200-040(3) allows the
establishment of enforcement limits for those
contaminants with no numeric criteria, These
include the priority pollutants and many other
contaminamis which are harmful but are not
classified as MCL’s, MCLG's, or carcino-
gens. Even thouph the narrative standards do
not mention specific chemicals or harmful
concenirations, the ground water is still
protected from chemical concentrafions
which would degrade existing high quality
ground water or degrade an existing or future
beneficial use. Ifa contaminant is harmful to
a beneficial use, then it is regulated under the
Ground Water Quality Standards regardless
of whether it is listed in WAC 173-200-040
table 1. If a beneficial use requires a more
stringent standard than e criterion specified in

. Chapter 173-200 WAC, then the more

stringent standard applies to the discharge.
There are some contaminants, such as xylene,
which do not have an established MCL, and
they are not classified as & carcinogen, but are
toxic and would be barniful to a particular
beneficial use. If a contaminant not specifi-
cally listed in Chapter 173-200 WAC i3
present which would degrade a beneficial
use, then g limit for that constituent can be
establistied on a site specific basis. Hssen-
tially, the narrative standards are designed to
protect all beneficial uses.
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8.3 Enforcement Limits

Ernforcement limits are regulatory thresholds
which are established for individual contami-
nants to delineate when ground water has
been contaminated. An enforcement limit is
the concentration that represents the
maxirmum allowable concentration of a
particular substance which can be detected at
a specific point of complisnce. Points of
compliance are deseribed in section 5.6.
Enforcement limits are deterrined on 2 gite-
specific basis and are generally established at
levels less than the criteria. Enforcement
limits are commonly used within a formal
regulatary frameworlk, such as a permit, to
ensure that the criteria will nof be exceeded
and that background water quality will be
vrotected. Figure 6.2 provides an overview
desctibing how enforcement limits are

established. Figure 6.4 gives a more detailed

explanation of all the specific elements
which must be considered when enforcement
limits are established.

Enforcement limits and early waming values
are generally established for activities which
require an individual permit. Limits are
established in individual state waste dis-
charge permits for the duration of one permit
oycle (generally 5 years or less). Limits also
can be incorporated into permits through a
permit modification. Baforcement limits for
point scurce discharges in an individual
permit can be established in ground water.
Additionally monitoring limits can be
established in surface water, the vadose zone,
effluent, or within the treatment process to
assess other impacts to the environment or to
project compliance with an enforcement limit
in ground water. Any one or a.combination
of these can be used to assess the effects of an
activity on the environment, depending upon
the moniforing requirements outlined in
chapter 5.0,

"
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Compliance with an enforcement limit must
be met for all constituents of concern at the
point of compliance or the alternative point of
compliance. The peint of compliance is
discussed in further detail in chapter 5.0
Chapter 7.0, describes the action which is
taken when an early wartling value, an
enforcement limit or a criterion are exceeded.

6.3.1 Overview

The goal of the Ground Water Quality
Standards is to miniimize the impact to
background water quality by promoting the
most effective and reasonable treatment and
reduction of wastewsler discharges. The
purpose of this guidance Is to establish
enforcement limits for the protection of
sround water in conformance with the
Ground Water Quality Standards. Enforce-
ment limits will be established on a case-by-
case basis considering the application of
AKART and the conditions specified in

- WAC 173-200-050(3)(2).

An overview of the process to establish
ersforcement limits is descrdbed in figure 6.2,
At a minimum, all facilities must apply
AKART to their wastestream. The permittee
must complete an AKART evalvation which
involves listing all available treatment
technology alternatives, including the
effective ireatment levels and the costs
associated with each technology. The goal in
listing these alternatives is to determine if
there is a reasonable treatment technology
available which is protective of background
water quality. A non-discharging opiion
should also be considered. AKART has been
deiermined to be a process of detiving the
technotogy based freatment level. AKART
has specific and separate cost tests for
determining reasoriable costs for conven-
tional and toxic pollutauts, (Ecology, 94). If
4 determination
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Evaluate treatment
technologies.

Determine AKART.

Consider the two

iters necessary to
establish a lower Hmit.

Congider the six items
necessafy to
establish an upper

et

Doas AKART
falihalow the
upper fmit?

. Issue the permit

The permitee should describe all possible treatment tachnology
aterpatires, neluding the effective irestment levels and tha cosls
pssonhted with each technolagy. The geal in Geting these kalemeatives
is 1o protest baskground water qualty.

Tha treatment lachnalogy altemative that best protects background w ater
quaky and Is censidered reasonabls should be advecated.

WA 173-200-0503) ()2
() antidegradation palicy
{l) naturatwater qualty

WAC 173-200-050(2)(a):
(iv) speatal protection aveas
{v) existing and fulure benafickel uses
(vil) afhor fodoral state, irbal, o jotal ground waler profection proviskns
(vil) pollution of other media
WA.C 173-200-040 Criterla

An opporiuntty & avalabls jo propese additional treatment or
to dermnstrate that there is an aleviation of puhio healh
concern, a nat Inprevenent to the envircamrent, or thet there
efe socicecononic benefis aasoclated with il activity
which warran this discharge. Tals would be presented tia
public notica or pubil meeting o gather input. A decision by
tha directory would be made based on el these
considerations and the public conments.,

Fropose to deny
permit.

tr AKART is not protective of background water
qulily then the fact shest and public notise statement
should detal the lmpacts to ground waler duality and
should be used ta rezelva puble niput.

Figure 8.2 Overview of the Process to Establish

Enforcement Limits
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of AK ART is not protective of the back-
ground water quality, 1n some cases addi-
tional treatment for meeting the Ground
‘Water Quality Standards may be necessary if
it is cost effective and justifiable. If back~
ground water quality cannot be maintaitied,
then a demenstration should be made which
explains why ground water shouid be allowed
to be degraded. This demonstration is part of
the overriding public interest process.

Ecolegy must alse consider the following
items, detailed in WAC 173-200-050(3)(2), in
determining enforcernent limits. Some of
these Factors define an upper level for the
enforcement level while some of these factors
define a lower level. An AKART evaluation
will determine where within the range of the
upper and lower levels that it is reasonable to
protect ground water quality. Fach of the
sreatment technologies proposed should be
evaluated to determine which one will
adequately and cost effectively protect
background water quality. Enforcement
Timits should be established at levels less than
the criteria; however, there are six cireum-
stances when an enforcement limit can
exceed a criterion. These are specified in
WAC 173-200-050(3)(b). If no adequate or
cost effective treatment technology is
available which protects background water
quality, then WAC 173-200-050(3)(a)(ix)
should be evaluated to determine if the
discharge is necessary.

Two factors can affect the lower level of the
enforcement limit. These are defined under
WAC 173-200-050(3)(a) and include:
(i)  The antidegradation policy
(i) The protection of natural water
quality.

Six factors can affect the upper level of the
enforcement limit. ‘These include:

af

WAC 173-200-040 criteria

WAC 173-200-050(3)(a):

iv) speciai protection areas

(v) existing and future beneficial uses

(vi) muliiple contaminants/exposure
routes

(vii) Other federal, state, teibal, orlocal
ground water protection provisions

(viif) Pollution of other media

There are six circumstances identified in
Chapter 173-200 WAC which allow an
enforcement limit to be established at a level
greater than the criterion. These are
described under WAC 173-200-050(3)(b) and
are allowed when: '

(i) Natural water quality exceeds a
criterion |

(i) Background water quality exceeds
a criterion

(i) ~The criterion is less than the prac-
tical quantification limit (PQL;

(iv) Naturally nonpotable ground water
exceeds a secondary contaminant
criterion

(v) The ground water is defined as
isolated arfificial or isolated sea-
sonal ground water

(vi) There is a net environmental bene-

fit

If AKART does not provide treatment of the
wastewater to Jevels less than the upper level,
and none of the specified six circumstances
which aliow an enforcement limit to be
established above the criterion exist, then an
opportunity is available to demonsrate that
other conditions are present which warrant

the discharge to occur.
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These considerations are defined under WAC
173-200-050(3)(2)(ix) and include the
following:

1. An alleviation of a public health
concers,

9. A net improvement to the environ-
ment, Or

3. Socioeconomic benefits.

These considerations must be presented it a
public notice or a public forum to gather
input. A presentation must be made to the
direcior outlining these considerations and
the comments received through the public
forum. A decision whether the permit should
be issued will be mads by the director or their
designee based on this information.

6.3.2 Establishing Enforcement
Limits

Establishing enforcement limits is a dual
process. The freatment technology evalua-
tion and the water quality evatyation must
both be considered. The treatment technoi-
ogy which is reasonable and is most
protective of background water quality
should be advocated. Figure 6.4 details the
steps and elements to consider when
establishing an enforcement Limit.

Enforcement limits should be calculated
using the following procedures:

6.3.2.1 Treatment Techn;)logy
Evalnation

WAC 173-200-050{3) afl enforcement limits
shall, at a minimum, be based on all Imown,
available, and reasonable methods of
prevention, conirol and lrectmert.
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AKART is the acronym for "all knowr,
available, and reasonable methods of
prevention, control and treatment”. AKART
should reduce the contaminant load suffi-
ciently to assure that the criteria will not be
exceeded, and must be applied to all wastes
prior to entry into ground water. The
permittee must complete an AKART
evaluation which involves listing all available
treatment technology alternatives including
defining the effective treatment levels and the
costs associated with each technology. A
non-digcharging option should also be
considered. An appropriate treatment
technology will be chosen based on its ability
to minimize the impact to the environment.
The goal in listing these alternatives is fo
protect background water quality. The
treatment technology alternative which is
reasonable and best protects background
water quality should be advocated. If
background water quality cannot be main-
tained, then a demonstration should be made
which explains why ground water should be
allowed to be degraded.

6.3.2.2 Water Quality Evaluation

The departinent shall consider all of the
Sollowing in establishing enforcement limits,
[WAC 173-200-050 (3)(@)].

6.3.2.2.1 The Antidegradation Policy

WAC. 173-200-050(3){a) (i) the antidegrada-
tion policy

WAC 173-200-03002)(w) Existing omd fuiure
beneficial uses shell be maintained and
protected and degradation of ground water
quality that would interfere with or become.
infurious to beneficial uses shall not be
allowed,

(b} Degradation shall not be allowed of high
quality ground waters consfituting an
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ontstanding national or state resource, such
as waters of national and state parks and
wildlife refuges, and waters of exceptional
recreational or ecological significance.

(c) Whenever ground waters are of a higher
quality than the criferia assigned for said
waters, the existing water quality shall be
protected, and contaminants that will redice
thz existing quality thereof shall not be
allowed to enter such weters, except in those
instances where it can be demonstrated to the
department’s satisfaction that. (i) an
overriding consideration of the public
interest wifl be served, and (ij) all contami-
nanis proposed for entry into said ground
waters shall be provided with AKART prior
fo errn

The first section of the antldegradation policy
considers the preservation of existing and
future beneficial uses. All ground water is
protected at a minimum as a potential source
of drinking water, which is reflected in the
criteria. However if there is 2 beneficial use
which requires more stringent protection,
then this establishes an upper level for an
enforcement limit. Contaminants which do
not have a criterion, but may impair a
beneficial use must also be considered. For
example, boron is not a contaminant which is
harmful to human health, but there are some
crops which are sensitive to elevated
concentrations, If a facility discharges boron
in an area where ground water is being used
for irrigated agriculture, then an enforcement
limnit must be established at a level which
protects that crop. This consideration iz
similar to WAC 173-200-050(3){2)(v).

The second section considers outstanding
resource waters which warrant a nondegrada-
tion policy. If an cutstanding resource water
is within the area of impact or is hydraulically
connected fo the receiving water, then the
enforcement iimit should he established at the

background water quality, Qutstanding
regource waters include: national parks, state
parks, wildlife refuges, and waters of
exceptional recreational cr ecological
significance,

The third section is concerned with the
protection of existing high quality ground
water where the quality is a level less than the
criteria. For these ground waters the gozl is
to protect background water quality concen-
trations unless the following two demonstra-
tions can be made: (1) AKART is applied to
the wastewater, and (2) the overriding public
interest will be served.

An AXART evaluation is required of all
facilities which discharge wastewater.

Overriding public irterest is a demonstration
which explains why ground water will not be
protected at background water quality
concentrations and what benefits the public
will receive by allowing this discharge. This
Tationale must be presented in a public notice
or public forum fo the affected public.
Overriding public interest is discussed further
in section 3.2,

6.3.2,2.2 Natural Water Quality

WAC 173-200-030(3)(a)(ii} establishment of
an enforcement Himit as near the natural
ground water quality as practical

Natural ground water quality is defined as
that quality which was present prior to human,
activity. Unless historic data is available
which documents naturs! water quality, it
wonld be difficult to infer the actual quality
piior fo human activity. Regional water
quality may also be used since it is indicative
of water unimpacted by area activities.
Natural water quality for synthetic organic
compounds can be assumed to have a
cancentration of zero since these chemicals
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are manmacde, Therefore, it can be deduced
that no concentrations of these chemicals
should be found in ground water.

When natural water quality is known to be
less than background water quality, other
praciical treatment technologies should be
considered to improve the quality of the
efffuent. Jtis unreasonable in this situation,
1o establish enforcement limits in ground
water at natural water quality if background
concentrations are greater than natural
concentrations, Therefore, monitoring limits
should be established in the effluent or other
media. '

6.3.2.2.3 Protection of Human Health
and the Environment

WAC 173-200-050(3)(@)(iii) overall protec-
tion of human health and the environment

Overall protection of human healthis
generally provided by the criteria, while
overall protection of the environment is
generally provided to other media via [WAC
173-200-050(3)(2)(viii)].

This item also includes two additional
elements which should be considered:

1. The presence of toxic chemicals which
are persistent or mobile in the environ-
ment,

2. That the recetving water is notbeing used
as a drinking water source, and the quan-
tity of water is such that it cannot feasitly
support a long-term substantial use, -

6.3.2.2.4 Special Protection Areas

WAC 173-200-050(3)(a)(iv) whether the
poteniially affecied area has been designated
as @' special profection area
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If an area has been designated as a special
protection area, depending upon the specifics
of the designation, it could establish an upper
level for the enforcement limit,

-6.3.2.2.5 Protection of Existing and

Future Beneficial Uses

WAC 173-200-050(3)(a)(¥) proiection of
existing and firture beneficial uses

Protection of existing and future beneficial
uses is also covered by the antidegradation
policy, [WAC 173-200-050(3)(a){{)]. All
ground water is protected at a minimom as a
potential source of drinking water, which is
reflected in fhe criteria. However if thereis a
beneficial uee which requires more stringent
protection, then this establishes an upper
tevel for an enforcement limit, Contaminants
which do not have a criterion, but may impair
a beneficial use must also be considered. For
example, boron is not & contaminant which is
harmful to human health, but there are some
crops which are sensitive to elevated
concenirations. If a facility is discharging
boron in an area where ground water is being
used for irrigated agriculture, then an
enforcernent limit must be established ata
leval which protects that crop.

6.3.2.2.6 Effects of the Presence of
Multiple Chemicals, and Multiple
Exposore Pathways

WAC 173-200-050(3)(a) () effects of the
presence of multiple chemicals, multiple
exposure pathways in accordance with
subsection (3} of this secifon, and toxicity of
individual comtarminemis

WAC 173-200-050(5) for multiple conteomi-
nants and mudltiple routes of expostre,

enforcement limiis shall be addressed as
Jollows:
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() estimated doses of individual contanti-
namis from one or more routes of exposure
are assumed to be additive unless evidence is
available to suggest otherwise

(b) adverse ejfects of multiple contaminants
with similar types of toxic responses are
assured to be additive unless evidence is
available to suggest otherwise

(c) human cancer risks associated with
multiple carcinogens are assumed to be
additive unless evidence is available fo
suggest otherwise ond shall not exceed a total
incremental human cancer risk of 1 in
1,000,060

The presence of multiple contaminants can be
considered additive unless demonstrated
otherwise, The equations in Appendix D can
be used to calculate the human cencer risks
based on a single compound, multiple
compounds and muliple exposure routes, I
the calculations for the multiple compounds
or multiple exposure routes resultin &
number which requires more stringent
protection, then that number establishes an
upper leve! for an enforcement limit.

6.3.2.2.7 Other Land Use Plans,
Policies, or Ordinances 7

WAC 173-200-050(3)(a)(vii} federal, state,
wibal and local Innd use plans, policies, or
ordinanees including wellhead profection
programs

Establishing enforcement limite must also
consider other ground water protection
regulatory mechanisms which may establish
thresholds which should not be exceeded in
ground water. Other federal, state, tribal or
local regulatory controls for ground water
include but are not limited fo the following:

land use plans, policies, ordinances, or
wellhead protection areas destgnations.

This information could be compiled during
the SEPA process, or the applicant could be
required tc collect this information in
preparation for writing the permit. Ecology
will develop a list of the ground water
protection mechanisms in the state and
consolidate this information with cther
similar types of designations, such as sole
source aguifers, ground water management
areas, critical aquifer recharge areas, and
special protestion areas.

If one of these regulatory controls requires
more stringent ground water protection, then

. this should be used to establish an upper level

for an enforcement limit,

6.3.2.2.8 Pollution of Other Media
such as Soils or Surface Waters

WAC 173-200-050(3)(a)(viii) pollution of
other media such as 50ils or suyface waters;

Protection. of other media must also be
considered. If another media could be
impacted and requires more stringent
protection than the ground water criteria, then
this establishes an upper level for an
enforcement limit, Other media which
should be considered include soils, wetlands,
and surface water.

These areas can be identified by delineating
all of the other media which are hydraulically
connected to ground water. Tdentifying other
permits which are required of the facility can
also agsist in determining other affected

media. If thereis a hydraulic connection and
more stringent protection is required, then a

an upper level for an enforcement fimit

should be established which is refiective of
that media,
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6.3.2.2.9 Other Considerations
Ecology Deems Necessary

WAC 173-200-050(3)(u)(ix) amy other
considerations the department deems
pertinent to achieve the objectives of this
chapter.

If AKART does not provide treatment of the
wastewater below the upper level, and none
of the specified stx clroumstances in WAC
173-200-050(3)(b) (section 6.3.7) exist which
allow an enforcement limit to be established
above the criterion, then an opportunity is
available to demonstrate the benefits and the
importance of their facility which would
warrant the discharge to oceur.

There are three additional considerations that
the Department of Ecology has deemed to be
pertinent which help to define whether a
discharge would be allowed if AKART is not
protective of the upper level, These include a
demonstration of one of the following:

1. An alleviation of a public health concern
2. A netimprovement to the environment
3. A socioeconomic benefit.

This must be presented in a public notice or a
public forum to gather input. A presentation
must be made to the director cutlining these
considerations and the comments received
through the public forum, This process can
be used to determine if an enforcement limit
can be established above the upper level.
Based on this infermation, the director will
determine if the evidence warrants the
discharge to occur
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6.3.3 Background Water Quality

Background water quality is stafistically
defined as the 95 percent upper tolerance
interval witl a 95% confidence. Back-
ground data should be collected according to
specifications as outlined in chapter 5,0 of
this document. This number should be
written in Box B on page 72 of figure 6.4,

The following fiow chart (figure 6.3),
describes the process for statistically
determining background water quality and
the process for detiving limits, The flow
chart also references various appendices
where additional information on statistical
methods and examples are further described.
This statistical process is only necessary to
calculate background water quality when &
new perit is being issued, or whea a permit
is belng reissued to aceommodate back-
ground water quality changes over fime.

6.3.3.1 Establishing Enforcement
Limits When Background Water
Quality Is Greater Than the
Criterion

If the background water quality is greater
than the ¢riterion then:

Enforcement Limit = Background Water Quality

Elevated background water quality does not
preclude a discharge from occurring to that”
aquifer. AKART must still be applied to the
wastewater. This is also discussed in this
chapter under section 6.3.7.2.
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6.3.3.2 Establishing Enforcement
Limits When Background Water
Quality Is Less Than the Detec-
tion Limit

If background water quaitty, is at a level
below the PQL (practical quantitation limit),
then the PQL is the ground water protection
goal. This number should be written in Box
B on page 72 of figure 6.4.

PQL’s are the minimum concentration thata
compound can be relfably quantified within
specified limits of precision and accuracy
during routine laboratory operating condi-
tions. Method detection limits (MDL’s) are
nct consistent numbers which can be
accurately reproduced, Therefore, MDL’s
cannot provide a uniform measorement of
concentrations that should be used to
establish limits. The PQL is several times
greater than the MDL, therefore, a measured
value at or above the PGL has a lower chance
of error than measures below the PQL.. By
using the PQL, compliance can be assessed
with a greater degree of confidence.
Recommended analytical methods and the
associated PQL’s are listed in Appendix A,
table 9.1, The PQL’s are dynamic numbers
that will change as analytical capabilities
change,

When background water quality is at a level
Jess than the detection limit, then the ground
water protection goal is established at the
PQL. Compliance cannot be determined at
levels below the PQL, since by definition,
this is the lower levél that 2 analytical
labaratory can reliably detect concentrations
in ground water. Compliance may not be
definitively determined by using the PQL, but
it will act as the first reliable and reproducible
point which can be accurately measured.
Therefore, the ground water protection goal
should be established at the PQL; however,
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all detected values must be reported,
regardless if an enforcement limit violation
has been exceeded.

6.3.6 Constituents Without
Criteria

Constituents which do not bave criteria
established by Chapter 173-200 WAC, but
that are harmiul to either human health or the
environment are also regulated by the
standards and require that limits be estab-
lished, [WAC 173-200-040 (3}]. A reason-
able treatment technolegy should be used
which will best protect background water
quality. Where a criterion is not established
Jor a cortaminar, the enforcemer Hmit in
ground wailer shall not exceed the PQL,
excepi where there is evidence that a lower
concentration would better protect humen
heaith and the environment, the depcrtmant
may establish a more stringent enforcement
timit. Or if clear and comvineing evidence can
be provided to the department that an
alternative concentration will provide
protection to human heaith and the environ-
ment, the department may establish an
enforcemet limit higher than the POL.
[WAC 173-200-050(4)(a)&(D)]. The
enforcement limit for constituents without
criterta shal! be set equal to the PQL.

For-example, xylene is not 2 carcinogen, and
it does not have an established maximum
contaminant level (MCL), yet elevated
concenirations are toxic far human constmyp-
tion; therefore, it is important to establish
enforcement limits for xylene if itis a
constituent of concern.

Another example is total nitrogen. WAC
173-200-040 includes a criterfon only for
nitrate; however, other forms of nitrogen
readily convert to nitrate in the environment,
Therefore, it is important to establish
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enforcement limits for all forms of nitrogen.
Total nitrogen consists of nitrate, nitrite,
aramonia, and organic nitrogen,

Degradation products of contaminants should
also be included when establishing enforce-
ment limits, For example, tetrachloroethyl-
ene degrades to trichloroethylene which
degrades to dichloroathylene which degrades
to vinyl chloride.

6.3.7 Instances When an
Enforcement Limit Can Exceed
a Criterion

Enforcement limits are established on 2 site-
by-site basis. Ideally they are set below the
criterion; however, there are some instances
where an enforcement limit can be estab-
fished above a criterion. In each of the
following situations the wastestrean: must
meet AKART, These six instances are
described below

6.3.7.1 Natural Ground Water
Quality Exceeds the Criterion

[WAC 173-200-050 (3)(B){7) ] when the
natural ground water guality for a contami-
nant exceeds the criterion, the enforcement
linit for that comtaminan shall be equal to
the natural fevel. When natural water quality
exceeds the upper limit of the enforcement
limit then the natural weter quality concentra-
fion is the value which must be achieved. If
the facility withdraws water from the
uppermost aquifer to use as source water for
their operations, and the natural water quality
is greater than the criterion, then an enforce-
ment limit must be established at the point of

compliance in ground water at the natural
water quality concentration.

6.3.7.2 Background Water
Quality Exceeds the Criterion

[WAC 173-200-050 (3)(b)(ii}] when the
background ground water quality exceeds a
criterion, the enforcement limit at the point of
eompliance sholl not exceed the background
groundwater quallty for that contaminant.
Enforcement limits based on elevated
background ground water quality shall in no
way be construed to allow contimied
pollution of the receiving ground water.
When background water quality exceeds the
upper limit of the enforcement [imit, then the
background water quality concentration is the
value which must be achieved. I the
background water quality concentration of a
contaminant is greater than the criterion, and
the facility withdraws water from the
uppermost aquifer to use as source water for
their operations, then an erforcement limit
must be established in ground water at the
point of compliance at the background water
qualify concentration. A monitoring limit
must also be established in the effluent at the
criteria to assure that ground water will not
continue to be degraded. The standards
recognize that under these circumstances the
permittee should not be held responsible for
ground water quality which was inherited;
however, the permittee should not be
coniributing to its continued degradation.
Ewen if a treatment technology has been
determined to be AKART, continued
degradation cannot be allowed simply
because background water quality is already
degraded. Elevated background water
quality does not preclude a discharge from
occurring to that aquifer.
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6.3.7.3 PQL Greater Than
Criterion

JWAC 173-200-050 (3)(b)(iii)] when a
criterion is less tham the practical quantifica-
tion level, the enforcement fimit shall be
established in an alfernate location lo
provide arealistic estimate that the criterion
shall not be exceeded in the ground water,
The critetion still applies to ground water
even if a criterion cannot be reliably
measured dis to the analytical capabilities of
a laboratory, Monitoring limits may also be
established in other media to assure compli-
ance, Ifthe PQL is greater than the criterton,
then an enforcement limit should be estab-
lished in the effluent or somewhere within the
treatment process at the concentration of the
PQL in order to demonstrate that the-criterion
will not be exceeded in the ground water. An
alternate point of compliance may be
established to assure that the enforcement
limit will not exceed the criteria in ground
water.

Modeling is a tool which can be used to

" demonstrate compliance if the model is

calibrated and is suitable for assessing the
activity and the local hydrogeologic condi-
fions, A model may include literature values
on efficiency of photodegradation, bicdegra-
dation, volatilization or attenuation of the

" contaminants when site specific conditions
support these essumptions. The permittee is
responsible for making this demonstration 10
Feology:

" Other methods shoufd be considered to assure
that the criterion will not be exceeded. These
melude;

1. Minimizing the waste streamn

2. Reducing the contaminant load

69

3. Recycling

4. Using altemative treatment methods

"5, Using altemative materials in the

facility's operation

When a criterion is at a level Jess than the
detection limit, then an enforcement limit
may be established at the PQL. Compliance
cannot be determined at levels below the
PQL, since by definition, this is the lower
ievel that an analytical laboratory can refiably
detect concentrations in ground water.
Complisnce may not be definitively deter-
mined by using the PQL, but it will act as the
first reliable and reproducible point which
can be accurately measured. Therefore, the
enforcement limit should be established at the
PQL; however, all detected values must be
reported, regardless if an enforcement limit
violation has occurred. This allows Ecology
to assess whether ground water degradation
has occurred when the eriteria is established
at a level less than the PQL.

6.3.7.4 Secondary Standards In
Non-Potable Water

[WAC 173-200-050 (3)(b)iv)] when

naturally nonporable ground water exceeds a

secondary contfaminant criterion, an
enforcement limit for a secondary contami-
nant may exceed a.criterion when if can be
demonsirated to the departmem’s satisfaciion
that: 1) the exvironment is protected, 2) that
humen health is protected, 3) that exisiing
ond fityre beneficial uses are not harmed,
and 4) that AKART will not result in
concentrations less than the secondary
contaminant criteria. This exclusion applies
only to secondary standards in ground water
which is designated as nonpotable prior io
human irfluences. ‘
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6.3.7.5 Isolated Artificial Or
Seasonal Ground Water

[WAC 173-200-050 (3)(b){v}] enforcement
Iimits may exceed criteria in isolated
artificial or seasonal ground waters when all
of the following conditions exist: 1) the
isolated artificial or seasonal ground waters
are of insufficient quantity for use as a
drinking water source, 2) the established
enforcement limits will nol cause harm to
existing and futre beneficial uses including
support of seasonal wetlands, 3) accumtla-
tion of contaminants will not cause adverse
acitte or chronic effects to human health, and
faccumulation f contanrinants will not
cause adverse acute or chronic effects to the
environment. Isolated artificial or isolated
seasonal ground water may be degraded
beyond a criterion when there is insufficient
water to be used as a drinking water source,
when the discharge will not degrade an
existing or firture beneficial use, and when
the accurnulation of contaminants will not
cause adverse acute or chronic effects to
human health or the environment,

The permittee must provide evidence
demonstrating that the ground water is
isolated, and artificial cor seasonal. Greund
water must be isoluted to meet this categori-
cal exemption. Isolated ground water is
defined as ground water which is filly
separated from other ground waters and
surface waters by an impermeable lzyer of
rock or strata. A hydrogeologic report is
required to demonstrate that no cross-
connection is evident, and that no cross-
contamination will oceur. A demonstration
must also be made by the permittee that the
confining layers are continuous and will not
be breached by current or future praciices, 4
confined aquifer is not necessarily consid-
ered to be isolated or impermeable.
Confined aquifers are often discontinuons
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and have preferential pathways through
which contaminants can migrate through the
confining layer into adjacent aquifers. Even a
confining layer with a very low permeability
will fransmit some quantity of water.

Seasonal ground water is ground water that
exists for a temporary period of the year and
is usually associated with a particular aciivity
or phenomenon, A demonstration must be
made that cross-contamination to other
ground waters or surface waters will net
occur. Ground water monitoring should be
strongly considered to monitor any effects of
cross-contamination to other aquifers,

6.3.7.6 Net Environmental .
Benefit '

[WAC 173-200-050 (3)(B)(vi)] in rare
circumstances the depariment may allow an
enforcement limit to exceed a criterion for an
activity for a period not to exceed five years
without reconsideration of the evidence
presented and if all.of the following condi-
tons are mel: 1) the permit holder or
responsibla person demonstrates to the
depariment's satisfaction that an enforcement
limil that excéeds a criterion is hecessary 10
provide greater benefit o the environment as
awhole and to protect other media such as
air, surface water, soil, or sediments, 2) the
activity has been demonstrated to be in the
overriding public interest of human health
and the environment, 3) the depariment.
selects from a variety of control fechnologies
available for reducing and eliininating
contamination firom each potentially affected
media, the technologies that mininiize
impacts to all affected media, and 4) the
action has been approved by the director of
the department or the director’s designee.

‘Net Environmental Benefit is an exclusion
which can be used to protect media other than
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ground water or preserve a special or unique
habitat. A discharge to ground water may
exceed 4 criterion if it can be demonstrated
that this discharge will provide a greater
benefit to the envitonment as a whole, rather
than discharging fo surface water, soils,
sediment or air. ‘This categorieat exemption
is not simply an environmentat fradeof, it is
a pet environmental benefit. An overall

" environmental advantage must be demon-

strated. No economic factors are considered.

The following items must be characterized
for each media in order to evaluate the net
environmental benefit:

v Identify all available forms of treatment
teckmology.

« Determine AKART (chapter 4.0).

= Determine the potential impacts to each
media.

= Determine the relative risk by analyzing

the various exposure rouies and the asso-
ciated health risks,

= Demonstrate the net environmenial
benefit. :

« Determine if the discharge is in the
overriding public interest of human health
and the environment. :

AKART must stilt be applied to the wastes to
ensure that ground water will notbe used as a
receptacle for wastes. AKART should be

selected hased on its capacity to minimize the -

impacts to ail media and the public must have
the opportunity to comment on this activity.
This practice must be approved by Ecology
and reevalated every five years.
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6.3.7.7 Option to Demonstrate
Overriding Public Interest

If AKART does not provide treatment of the
swastewater below the upper level, and nons
of the specified six circumstances which
aliow an enforcement limit to be established
above the criterion exist, then an opportunity
is available to demonstrate that other
conditions afe present which warrant the
discharge, fo ocour.

These considerations are defined under WAC
173-200-050(3)a)(ix) and include the
following:

1. An alleviation of a public health concem

2. A netimprovement to the environment

3. Sociceconomic benefits

These considerations must be presentedina
public notice or a public forum to gather
input. A presentation must be made to the
director ouflining these considerations and
the comments received through the public
forum. A decision whether the permit should
beissued will be made by the director or the
director’s designee based on this information,

6.4 Early Warning Values

Early warning values means a conceniration
set in accordance with WAC 173-200-070
that is a percentage of a ground water quality
enforcement limit, [WAC [73-200-020(10)].
Barly warning values act as a trigger to detect
increasing contaminant concentrations prior
to the degradation of a beneficial use. ~
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Barly warning values are effective tools for
protecting the environment from degradation
and alerfing the permittee that concentrations
are increasing. This allows protective
measures to be implemented which will
prevent the activity from exceeding an
enfarcement limit or a criterion. Early
warning values should be used in conjunction
with enforcement limits. They can be
established in the effluent, the ground water,
surface water, the vadose zone or within the
treatment process.

An exceedance of an early waming value
does not necessarily constitute a violation of
the standards. A violation oceurs only if the
applicant fails to report an exceedance of an
early waming value. Jt shall not be consid-
ered a violation of these rules when contami-

nomis are detected in concentration exceeding

am early warning value, but not exceeding an
enforcement limit, unless there is failure fo

. notify the depariment, [WAC 173-200-G70
(5)]. If an enforcement limit is established
¢lose to the background water quality, an
early warning value established in the greund
water may not be useful if it is consistently
violated as the background water quality’
varies naturally. Similarly, early waring

- values may not be useful for carcinogens if
the eriterion is lessthan the PQL. Early
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warning values are useful toidentify trends in
water quality. Indicator parameters, such as
chioride, can often give an early indication of
contaminant plume migration.

Early warning values can be established
following the flow chart (figure 6.3), and are
further described in Appendix E. Early
warning values are established halfivay
between the background watey gnality and
the enforcement lmit, The early warning
value can be calculated using the following
equetion:

BWQ + EL
2

EWV =

EWV = Early Warning Value
BW(Q = Background Water Quality
EL = Enforcement Limit.

Early warning values are optional except
when an alternative point of compliance is
established. However, itis advantagequs to
use early warning values whenever possible
to detect increasing contaminant trends in
ground water.
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Figure 6.4 Establishing Enforcement Limits
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that contaminant af a leve excead the criterion? I8 raglonal weler quallly kne
equal to the natural leve]
F" 4
Usa this data to
siatistically
characterze amblent Ara synthelic organic
conditions instead of compounds being discharged
background water
quality data,
~*write this number i
box B of paga 77,
Assume that patural
Confinue to next page, watar quality for thase
spaclal protactlon (et compounds Is zero
areas. sinte S00's are
matimade.
= wrile this pumber in
bux B of page 77.
4 X
74
ASPEC Teddataie2




Speclal Protection Areas
IWAC 173-200-050(3)(a}(iv))
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designated as a speclal
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COoes tha
designation contain
spacifics regarding levels in
ground weater which should
net be exceedad?

NG
Continue balow, lecal

land use policles.
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Mulfiple ChamicalsfExposure Routes
WA 173-200-050¢3)(a) (v]))

Continus below.
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media.

TN
: Poluilon of Otteer Media
[WAC 173-200-050(3)(a)1il)
Dess [his media requlre
mars stingesit protaction than
graund water?
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NO
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multiple cormpaunds
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BOX A BOX B
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limit can be establishied. If Box B is greater than or aqual
any of these values are less o Bow A, the Box Bisthe
than the PQL, than the PQL (s value which must be aghieved.
upper fevel.

BOX C©

The treatment techrology altemnative which Is reascnable and hest protects background water

qualliy should be advocated. If this goal cannat be protected, the next best reasanable traatment i
tochnology alternative should be used and the permittes should explain the falionale why nackground
water quality could ot ke maintained in a public notice or public forum. If a reascrable treatrment
technology altemnative cannot achieve the upper lavel [n Box, A, then Ecology should propose fo deny
tae permit. However, the permittee may also re-evalyate the allematives and sefect fo use ane

which will achleve al least the upper lavel listad In Box A. Otheywise ore of the foliowing three
demonstrations must be explained and discussed in a public forum, These [nclude: 1) an alleviation of
a public health concern, 2) a net improvement to the environment, or 8) socloeconomic benefits,

The rationala and e public comments will be consolidated and presented to the diractor of Ecology
or their designee, who will make & detenmination whether this discharge Is necessary to acctr.

Sea next page of this figure for further detaia.
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NO YES
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&‘LL:XI;!;FUI‘)HG directar for a dacision on ,
ems. whether the permit
should be lssued.
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7.0 Enforcement

This chapter of the guidance describes the
enforcement procedures which should be
follawed when either an early waming value,
an enforcement fimit or a criterion have been
exceeded. The enforcement actions de-
scribed in this chapter apply to wastewater
discharge activities permitied under the State
‘Waste Discharge Permit Program (Chagpter
173-216 WAC). Other activities regulated by
Ecolegy are subject ta speeific enforcement

. procedures ouftined in their specific permit-

ting guidelines (section 1.3). Degradation of
ground water quality by those activities
which are not regulzted by Ecology will be
resolved with the ageney or jurisdiction that

- has direet regulatory control.

The Ground Water Quality Standards are
enforced through mechanisms similar to other
water quality enforcement procedures. These
procedures are outlined in the Departrent of
Ecology's “Enforcement Poficy™ (1990).

7.1 Enforcement Actions

No person shall engage in an activity which
violates or causes a violation gf this chapter,
WAC 173-200-100 (2). Discharpzers are
respansible for ensuting that their activities
are in complianes with the requirements of
+his rule for all ground water in all places at
all times, WAC 173-200-100 {1). Table7.1
describes the recommended action which
should be taken when a numerical limit has
been violated.

There are some instances when a violation is
not subject 1o enforcement action. These
instances are described below:
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1. A facility may temporarily exceed an

enforcement limit at.the point of compli-
ance while the activigy is under an en-
forceable schadule of compliance. [WAC
173-200-050 (7)]

. Enforcement through a compliance order

or permif modification shali precede any

" civil or criminal penalty [WAC 173-200-

100 (B)] if a permittee violates the
Ground Water Quality Standards butisin
compliance with the best management
practices adopted by the following rules:

4) WAC 173-304-300 (4], Solid Waste
Handling--Sewage sludge shall be
utilized or disposed according to the
"Municipal and Domestie Sludge
Utilization Guidelines”.

by RCW 15.58.150 (2)(c), Pesticide
Conirol Act—Pesticides shall be used
according to label directions or ac-
cording to the Washington State De-
partment of Agriculture regulations.

c) WAC 16-228-180 (1), Pesticide regu-
lations—A pesticide license may be
denied, revoked or suspended if the
provisicns are viclated.

d) WAC 16-228-183, Pesticide regula-
tions--Restrictions on the. holding,
handling, using, or disposing of pesti-
rides and their containers.

. Enforcement through a complianes order

or permit modification shall precede any
civil or criminal penalty for permit hoid-
ert in compliance with the terms and

* conditions of a department permit but are

violating the Ground Water Quality Stan-
dards [WAC 173-200-100 (S)].
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Limits are established for a permit cycle
(5 years or less). Ifa yiolation oceurs, the

applicant has the option to demonstrate to
Ecology that the violation is dueto varia-

tioﬁs in background water quality. This
demonstration must be made with statisti-
cally valid methods of evaluation.

Table 7.1 Recormended Action When Numetic Violations Occur.

Criteria Enforcement Limit Early Warning Value
Violation Aviolation ocons i a Two consecifive An exceedance of an early
pmmerical critedion exceedances ofan warning value does not
(appendix A, table 9.1} is | enforcement limit for the necessarily constitute a
exceeded, ¥Han same parameter at the violaton, A violation cocuts
enforcement limit is same well constifiles a only if the applicant fails to
established ata value | violation, report an exceedance to the
greater than a eriterion, department.
then this column shonld
be disregarded.
Notificafion #Immediate verbal *Tmmediate verbal Verbal noiification to
. rotification to Bcology's | motification to Ecology's Eoology's regicnal office
regional cffice. Written | regional office. Written within 10 days, [WAC 173~
notification with the nntification with the 200-870¢3)}. Written
| monitoring report. monitoring report. Prepare | notification with the
Prepare report eport documenting montforing report, If an EWVY
documenting conditicns | conditions and discussing | is exceeded, measures should
and discussing options to | options to reduce fpacts, | be taken t¢ avoid exceeding an
reduce impacts. “EL in the future,
Resample *immediately *mmediately
Modify Monitoring Expansion of parameter
Plan list for monitoring or
increase frequency may be
necessary if saropling
tesulls viokile ELs,
Trend Analysis Optional Optional Optioral
Prepare report As required by Ecolegy | As required by Ecology As required by Ecology
documenting )
conditions and
discnssing options to
reduce impacts
Euforcement Action According to Ecology's According to Bcology's According to Ecology's
Ernforcement Policy Enforcement Policy Enforcermnent Policy

mmediate is defined within 48 hours

**4 roquived resaniyking Is considered a verifivation smmple and will not be considered a separate sumple or violaion.
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7.2 Contingency Plans

Ecology may require-a-spill plan or a
confingency plan depending upon the
individual circumstances. A contingency
plan should be prepared which describes the
specific actions which will be takenif a
violation occurs. A contingency plan should
identify all the equipment ard structural
features which could potentially fail, resulting

in immediate public health or environmental

impacts. A plan should be developed which
describes the action necessary o remedy
irapacts of such an event in a timely manner.
This inclizdes an outline of the procedures for
controlling the release, the proposed methods
for evaluating the extent of contamination,
and alternatives for remediation. An
emergerncy response coordinator should also
be identified. This person is responsibie for
notifying Ecology and implementing the
contingency ¢lan in the event of a release o

s Concentration of other contaminants
measured.

«  Monitoring locations and dates sampled.

« Previous contaminant concentrations.

«  Other relevant information.

‘Notification should be made to the appropri-

ate location:

Central Regional Office (Yakima)

{509) 575-2491

Counties: Benton, Chelan, Dounglas, Kitfitas,
Klickitat, Okanogan, Yakima,

Eastern Regional Office (Spokane)

(509) 456-2926

Counties: Adams, Asotin, Columbia, Ferry,
Franllin, Garfield, Grant, Lincoln, Pend
Oraille, Spokane, Stevens, Walla Walla,
Whitman.

: the environment which may cause imminent Northwest Regional Office (Bellevae)
or substantial endangerment to public health (206) 549-7000
or the environment. Counties: Island, King, Kitsap, San Tuan,
Skagit, Snohomish, Whateom.
7.3 Nofification " Southwest Regional Office (Lacey)
A (360) 407-6300
Writter. notification of a violation must be Counties: Clallam, Clark, Cowlitz, Grays
reported to Ecology with the following Harbor, Jefferson, Lewis, Mason, Pacific,
information: Pierce, Skamania, Thurston, Wahkiakum.
v Concentration of contaminants which Hanford Site Discharges (Kennewick)
exceeded an early warning value, an ‘(5 09} 735-7581
enforcement limit or a criterjon. :
Industrial Section (Headquarters - Lacey)
(360) 407-6916
N
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2. Determine K values tabulated in table
13.7 based on the sample size (n), the
confidence (95%), and the coverage
(95%):

3. Calculate the tolerance interval;

Tolerance Interval = X + KS

4. This value defines background water
quality, (chapter 4,0,

(EPA, 1989).

13.7 Nonparametric Toler-
ance Intervals

Unlike parametric statistical methods,
nonparametric tests do not rely on estimat-
ing parameters, such as the mean and the
standard deviation. Noaparametric statistics
are based on the ranks of observetions.

- Typically they are used for grossly non-
normal and non-transformable distributions, -

They are also used when there is a high
percentage of values betow the detection
limit, or if the underlying probability
distribution medel is unknown,
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Nonparametric tolerance intervals require a
large number of samples (n = 59) in order to
achieve a 95% coverage. Table 13.8 can be
used to determine the coverage achieved
with fewer samples. The minimum number
of samples required to statistically charac-
terize ground water (), achieves a coverage
of only 69%, If 4 95% coverage cannot be
achieved, a parametric tolerance interval
should be used to calculate background
water quality. Even though the data may not
display a strong normal or lognormal
distribution, this mefhed is advocated to
maintain a higher degree of coverage,

The nonparametric tolerance interval is

-calculated as follows:

1. Order the data, but do not assign ranks to
numbers. There is no special handiing
of the values below the detection limi.

2. Use the maximum value as the upper
tolerance limit,

3. The derived upper tolerance {imit
defines background water quality, (chap-
ter 4.0).

(EPA, 1992b),
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Table 13.8 Mininmm Coverage of 95% Confidence

Nonparametric Tolerance Intervals

Number of  (maximum} (Zod largest) Number of {maximum) (2nd largest)
Observations Observations
n i
1 3.0 - 31 90.8 85.6
2 24 2.6 32 911 86.0
3 6.8 13.6 33 913 86.4
4 473 248 34 91.6 86.8
5 549 342 35 91.8 872
6 60.7 41.8 36 82.0 374
7 652 48.0 37 92.2 878
3 688 53.0 38 924 B8.2
9 71.7 57.0 39 92.6 B88.4
10 74.1 60.6 40 92.8 88.6
11 762 63.6 41 93.0 89.0
12 779 66.2 42 93.1 89,2
13 794 684 43 93.3 &89.4
14 80.7 70.4 44 934 89.6
15 819 72.0 45 93.6 8%.8
16 82.9 73.6 46 L 937 90,0
17 83.8 75.0 47 03.8 902
18 84.7 702 48 03.9 90.4
19 85.4 714 4% 94.1 80.6
20 g6.1 78.4 50 942 80.8
21 86.7 79.4 55 94,7 gl.a
22 873 80.2 a0 95.1 92.4
23 87.8 81.¢ 65 95,5 83.0
24 88.3 81.8 70 Q5.8 934
25 887 82.4 75 96.1 938
26 89.1 83.0 80 96.3 942
27 84.5 83.6 85 96.5 94,6 .
28 859 84.2 90 96,7 Q4.8
29 202 84.6 95 96.9 95.0
30 90.5 85,2 100 97.0 95.4
(EP4, 1992) '
116
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WAC

173-201A-010
173-201A-020

Chapter 173-201A WAC

WATER QUALITY STANDARDS FOR SURFACE WATERS
OF THE STATE OF WASHINGTON

PART I - INTRODUCTION

Purpose.
Definitions.

PART II - DESIGNATED USES AND CRITERIA

173-201A-200
173-201A-210
173-201A-230
173-201A-240
173-201A-250
173-201A-260

173-201A-300
173-201A-310

173-201A-320
173-201A-330

173-201A-400
173-201A-410

Fresh water designated uses and criteria.

Marine water designated uses and criteria.

Establishing lake nutrient criteria.

Toxic substances.

Radioactive substances.

Natural conditions and other water quality criteria and
applications.

PART III - ANTIDEGRADATION

Description.

Tier [—Protection and maintenance of existing and des-
ignated uses.

Tier II—Protection of waters of higher quality than the
standards.

Tier III—Protection of outstanding resource waters.

Mixing zones.

Short-term modifications.

PART IV - TOOLS FOR APPLICATION OF CRITERIA AND USES

173-201A-420
173-201A-430
173-201A-440
173-201A-450

Variance.

Site-specific criteria.

Use attainability analysis.
Water quality offsets.

PART V - IMPLEMENTATION OF STANDARDS

173-201A-500
173-201A-510
173-201A-520
173-201A-530

Achievement considerations.
Means of implementation.
Monitoring and compliance.
Enforcement.

PART VI - USE DESIGNATIONS FOR WATERS OF THE STATE

173-201A-600
173-201A-602

173-201A-610
173-201A-612

Use designations—Fresh waters.

Table 602—Use designations for fresh waters by water
resource inventory area (WRIA).

Use designations—Marine waters.

Table 612—Use designations for marine waters.

DISPOSITION OF SECTIONS FORMERLY

173-201A-030

173-201A-040

173-201A-050

(5/9/11)

CODIFIED IN THIS CHAPTER

General water use and criteria classes. [Statutory
Authority: Chapter 90.48 RCW and 40 C.F.R. 131.
WSR 97-23-064 (Order 94-19), § 173-201A-030, filed
11/18/97, effective 12/19/97. Statutory Authority:
Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-030, filed 11/25/92, effective 12/26/92.]
Repealed by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW.

Toxic substances. [Statutory Authority: Chapter 90.48
RCW and 40 C.F.R. 131. WSR 97-23-064 (Order 94-
19), § 173-201A-040, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW.
WSR 92-24-037 (Order 92-29), § 173-201A-040, filed
11/25/92, effective 12/26/92.] Amended and decodified
by WSR 03-14-129 (Order 02-14), filed 7/1/03, effec-
tive 8/1/03. Statutory Authority: Chapters 90.48 and
90.54 RCW. Recodified as § 173-201A-240.
Radioactive substances. [Statutory Authority: Chapter
90.48 RCW and 40 C.F.R. 131. WSR 97-23-064 (Order
94-19), § 173-201A-050, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW.
WSR 92-24-037 (Order 92-29), § 173-201A-050, filed

173-201A-060

173-201A-070

173-201A-080

173-201A-100

173-201A-110

173-201A-120

173-201A-130

173-201A-140

173-201A-150

173-201A-160

11/25/92, effective 12/26/92.] Decodified by WSR 03-
14-129 (Order 02-14), filed 7/1/03, effective 8/1/03.
Statutory Authority: Chapters 90.48 and 90.54 RCW.
Recodified as § 173-201A-250.

General considerations. [Statutory Authority: Chapter
90.48 RCW and 40 C.F.R. 131. WSR 97-23-064 (Order
94-19), § 173-201A-060, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW.
WSR 92-24-037 (Order 92-29), § 173-201A-060, filed
11/25/92, effective 12/26/92.] Repealed by WSR 03-14-
129 (Order 02-14), filed 7/1/03, effective 8/1/03. Statu-
tory Authority: Chapters 90.48 and 90.54 RCW.
Antidegradation. [Statutory Authority: Chapter 90.48
RCW. WSR 92-24-037 (Order 92-29), § 173-201A-070,
filed 11/25/92, effective 12/26/92.] Repealed by WSR
03-14-129 (Order 02-14), filed 7/1/03, effective 8/1/03.
Statutory Authority: Chapters 90.48 and 90.54 RCW.
Outstanding resource waters. [Statutory Authority:
Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-080, filed 11/25/92, effective 12/26/92.]
Repealed by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW.

Mixing zones. [Statutory Authority: Chapter 90.48
RCW. WSR 92-24-037 (Order 92-29), § 173-201A-100,
filed 11/25/92, effective 12/26/92.] Amended and
decodified by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW. Recodified as § 173-201A-400.
Short-term modifications. [Statutory Authority: Chapter
90.48 RCW and 40 C.F.R. 131. WSR 97-23-064 (Order
94-19), § 173-201A-110, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW.
WSR 92-24-037 (Order 92-29), § 173-201A-110, filed
11/25/92, effective 12/26/92.] Amended and decodified
by WSR 03-14-129 (Order 02-14), filed 7/1/03, effec-
tive 8/1/03. Statutory Authority: Chapters 90.48 and
90.54 RCW. Recodified as § 173-201A-410.

General classifications. [Statutory Authority: Chapter
90.48 RCW. WSR 92-24-037 (Order 92-29), § 173-
201A-120, filed 11/25/92, effective 12/26/92.] Repealed
by WSR 03-14-129 (Order 02-14), filed 7/1/03, effec-
tive 8/1/03. Statutory Authority: Chapters 90.48 and
90.54 RCW.

Specific classifications—Freshwater. [Statutory
Authority: Chapter 90.48 RCW and 40 C.F.R. 131.
WSR 97-23-064 (Order 94-19), § 173-201A-130, filed
11/18/97, effective 12/19/97. Statutory Authority:
Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-130, filed 11/25/92, effective 12/26/92.]
Repealed by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW.

Specific classifications—Marine water. [Statutory
Authority: Chapter 90.48 RCW and 40 C.F.R. 131.
WSR 97-23-064 (Order 94-19), § 173-201A-140, filed
11/18/97, effective 12/19/97. Statutory Authority:
Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-140, filed 11/25/92, effective 12/26/92.]
Repealed by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW.

Achievement considerations. [Statutory Authority:
Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-150, filed 11/25/92, effective 12/26/92.]
Decodified by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW. Recodified as § 173-201A-500.
Implementation. [Statutory Authority: Chapter 90.48
RCW and 40 C.F.R. 131. WSR 97-23-064 (Order 94-
19), § 173-201A-160, filed 11/18/97, effective
12/19/97. Statutory Authority: Chapter 90.48 RCW.
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WSR 92-24-037 (Order 92-29), § 173-201A-160, filed
11/25/92, effective 12/26/92.] Amended and decodified
by WSR 03-14-129 (Order 02-14), filed 7/1/03, effec-
tive 8/1/03. Statutory Authority: Chapters 90.48 and
90.54 RCW. Recodified as § 173-201A-510.
Surveillance. [Statutory Authority: Chapter 90.48
RCW. WSR 92-24-037 (Order 92-29), § 173-201A-170,
filed 11/25/92, effective 12/26/92.] Amended and
decodified by WSR 03-14-129 (Order 02-14), filed
7/1/03, effective 8/1/03. Statutory Authority: Chapters
90.48 and 90.54 RCW. Recodified as § 173-201A-520.
Enforcement. [Statutory Authority: Chapter 90.48
RCW. WSR 92-24-037 (Order 92-29), § 173-201A-180,
filed 11/25/92, effective 12/26/92.] Decodified by WSR
03-14-129 (Order 02-14), filed 7/1/03, effective 8/1/03.
Statutory Authority: Chapters 90.48 and 90.54 RCW.
Recodified as § 173-201A-530.

173-201A-170

173-201A-180

PART I - INTRODUCTION

WAC 173-201A-010 Purpose. (1) The purpose of this
chapter is to establish water quality standards for surface
waters of the state of Washington consistent with public
health and public enjoyment of the waters and the propaga-
tion and protection of fish, shellfish, and wildlife, pursuant to
the provisions of chapter 90.48 RCW. All actions must com-
ply with this chapter. As part of this chapter:

(a) All surface waters are protected by numeric and nar-
rative criteria, designated uses, and an antidegradation pol-
icy.

(b) Based on the use designations, numeric and narrative
criteria are assigned to a water body to protect the existing
and designated uses.

(c) Where multiple criteria for the same water quality
parameter are assigned to a water body to protect different
uses, the most stringent criteria for each parameter is to be
applied.

(2) Surface waters of the state include lakes, rivers,
ponds, streams, inland waters, saltwaters, wetlands, and all
other surface waters and water courses within the jurisdiction
of the state of Washington.

(3) This chapter will be reviewed periodically by the
department and appropriate revisions will be undertaken.

(4) WAC 173-201A-200 through 173-201A-260 and
173-201A-600 through 173-201A-612 describe the desig-
nated water uses and criteria for the state of Washington.
These criteria were established based on existing and poten-
tial water uses of the surface waters of the state. Consider-
ation was also given to both the natural water quality poten-
tial and its limitations. Compliance with the surface water
quality standards of the state of Washington requires compli-
ance with chapter 173-201A WAC, Water quality standards
for surface waters of the state of Washington, chapter 173-
204 WAC, Sediment management standards, and applicable
federal rules.

[Statutory Authority: RCW 90.48.035. WSR 11-09-090 (Order 10-10), §
173-201A-010, filed 4/20/11, effective 5/21/11. Statutory Authority: Chap-
ters 90.48 and 90.54 RCW. WSR 03-14-129 (Order 02-14), § 173-201A-
010, filed 7/1/03, effective 8/1/03. Statutory Authority: Chapter 90.48 RCW.

WSR 92-24-037 (Order 92-29), § 173-201A-010, filed 11/25/92, effective
12/26/92.]

WAC 173-201A-020 Definitions. The following defi-
nitions are intended to facilitate the use of chapter 173-201 A
WAC:
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"1-DMax" or "1-day maximum temperature' is the
highest water temperature reached on any given day. This
measure can be obtained using calibrated maximum/mini-
mum thermometers or continuous monitoring probes having
sampling intervals of thirty minutes or less.

"7-DADMax" or "7-day average of the daily maxi-
mum temperatures" is the arithmetic average of seven con-
secutive measures of daily maximum temperatures. The 7-
DADMax for any individual day is calculated by averaging
that day's daily maximum temperature with the daily maxi-
mum temperatures of the three days prior and the three days
after that date.

"Action value" means a total phosphorus (TP) value
established at the upper limit of the trophic states in each
ecoregion (see Table 230(1)). Exceedance of an action value
indicates that a problem is suspected. A lake-specific study
may be needed to confirm if a nutrient problem exists.

"Actions" refers broadly to any human projects or activ-
ities.

"Acute conditions" are changes in the physical, chemi-
cal, or biologic environment which are expected or demon-
strated to result in injury or death to an organism as a result of
short-term exposure to the substance or detrimental environ-
mental condition.

"AKART" is an acronym for "all known, available, and
reasonable methods of prevention, control, and treatment."
AKART shall represent the most current methodology that
can be reasonably required for preventing, controlling, or
abating the pollutants associated with a discharge. The con-
cept of AKART applies to both point and nonpoint sources of
pollution. The term "best management practices," typically
applied to nonpoint source pollution controls is considered a
subset of the AKART requirement.

"Background" means the biological, chemical, and
physical conditions of a water body, outside the area of influ-
ence of the discharge under consideration. Background sam-
pling locations in an enforcement action would be up-gradi-
ent or outside the area of influence of the discharge. If several
discharges to any water body exist, and enforcement action is
being taken for possible violations to the standards, back-
ground sampling would be undertaken immediately up-gradi-
ent from each discharge.

"Best management practices (BMP)' means physical,
structural, and/or managerial practices approved by the
department that, when used singularly or in combination, pre-
vent or reduce pollutant discharges.

"Biological assessment" is an evaluation of the biolog-
ical condition of a water body using surveys of aquatic com-
munity structure and function and other direct measurements
of resident biota in surface waters.

"Bog" means those wetlands that are acidic, peat form-
ing, and whose primary water source is precipitation, with lit-
tle, if any, outflow.

"Carcinogen" means any substance or agent that pro-
duces or tends to produce cancer in humans. For implementa-
tion of this chapter, the term carcinogen will apply to sub-
stances on the United States Environmental Protection
Agency lists of A (known human) and B (probable human)
carcinogens, and any substance which causes a significant
increased incidence of benign or malignant tumors in a sin-
gle, well conducted animal bioassay, consistent with the
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PART V - IMPLEMENTATION OF STANDARDS

WAC 173-201A-500 Achievement considerations. To
fully achieve and maintain the foregoing water quality in the
state of Washington, it is the intent of the department to apply
the various implementation and enforcement authorities at its
disposal, including participation in the programs of the fed-
eral Clean Water Act (33 U.S.C. 1251 et seq.) as appropriate.
It is also the intent that cognizance will be taken of the need
for participation in cooperative programs with other state
agencies and private groups with respect to the management
of related problems. The department's planned program for
water pollution control will be defined and revised annually
in accordance with section 106 of said federal act. Further, it
shall be required that all activities which discharge wastes
into waters within the state, or otherwise adversely affect the
quality of said waters, be in compliance with the waste treat-
ment and discharge provisions of state or federal law.
[Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-14-129
(Order 02-14), recodified as § 173-201A-500, filed 7/1/03, effective 8/1/03.

Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-150, filed 11/25/92, effective 12/26/92.]

WAC 173-201A-510 Means of implementation. (1)
Permitting. The primary means to be used for controlling
municipal, commercial, and industrial waste discharges shall
be through the issuance of waste discharge permits, as pro-
vided for in RCW 90.48.160, 90.48.162, and 90.48.260.
Waste discharge permits, whether issued pursuant to the
National Pollutant Discharge Elimination System or other-
wise, must be conditioned so the discharges authorized will
meet the water quality standards. No waste discharge permit
can be issued that causes or contributes to a violation of water
quality criteria, except as provided for in this chapter.

(a) Persons discharging wastes in compliance with the
terms and conditions of permits are not subject to civil and
criminal penalties on the basis that the discharge violates
water quality standards.

(b) Permits must be modified by the department when it
is determined that the discharge causes or contributes to a
violation of water quality standards. Major modification of
permits is subject to review in the same manner as the origi-
nally issued permits.

(2) Miscellaneous waste discharge or water quality
effect sources. The director shall, through the issuance of
regulatory permits, directives, and orders, as are appropriate,
control miscellaneous waste discharges and water quality
effect sources not covered by subsection (1) of this section.

(3) Nonpoint source and storm water pollution.

(a) Activities which generate nonpoint source pollution
shall be conducted so as to comply with the water quality
standards. The primary means to be used for requiring com-
pliance with the standards shall be through best management
practices required in waste discharge permits, rules, orders,
and directives issued by the department for activities which
generate nonpoint source pollution.

(b) Best management practices shall be applied so that
when all appropriate combinations of individual best man-
agement practices are utilized, violation of water quality cri-
teria shall be prevented. If a discharger is applying all best
management practices appropriate or required by the depart-
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ment and a violation of water quality criteria occurs, the dis-
charger shall modify existing practices or apply further water
pollution control measures, selected or approved by the
department, to achieve compliance with water quality crite-
ria. Best management practices established in permits,
orders, rules, or directives of the department shall be
reviewed and modified, as appropriate, so as to achieve com-
pliance with water quality criteria.

(c) Activities which contribute to nonpoint source pollu-
tion shall be conducted utilizing best management practices
to prevent violation of water quality criteria. When applicable
best management practices are not being implemented, the
department may conclude individual activities are causing
pollution in violation of RCW 90.48.080. In these situations,
the department may pursue orders, directives, permits, or
civil or criminal sanctions to gain compliance with the stan-
dards.

(d) Activities which cause pollution of storm water shall
be conducted so as to comply with the water quality stan-
dards. The primary means to be used for requiring compli-
ance with the standards shall be through best management
practices required in waste discharge permits, rules, orders,
and directives issued by the department for activities which
generate storm water pollution. The consideration and con-
trol procedures in (b) and (c) of this subsection apply to the
control of pollutants in storm water.

(4) General allowance for compliance schedules.

(a) Permits, orders, and directives of the department for
existing discharges may include a schedule for achieving
compliance with water quality criteria contained in this chap-
ter. Such schedules of compliance shall be developed to
ensure final compliance with all water quality-based effluent
limits in the shortest practicable time. Decisions regarding
whether to issue schedules of compliance will be made on a
case-by-case basis by the department. Schedules of compli-
ance may not be issued for new discharges. Schedules of
compliance may be issued to allow for: (i) Construction of
necessary treatment capability; (ii) implementation of neces-
sary best management practices; (iii) implementation of addi-
tional storm water best management practices for discharges
determined not to meet water quality criteria following
implementation of an initial set of best management prac-
tices; (iv) completion of necessary water quality studies; or
(v) resolution of a pending water quality standards' issue
through rule-making action.

(b) For the period of time during which compliance with
water quality criteria is deferred, interim effluent limitations
shall be formally established, based on the best professional
judgment of the department. Interim effluent limitations may
be numeric or nonnumeric (e.g., construction of necessary
facilities by a specified date as contained in an ecology order
or permit).

(c) Prior to establishing a schedule of compliance, the
department shall require the discharger to evaluate the possi-
bility of achieving water quality criteria via nonconstruction
changes (e.g., facility operation, pollution prevention).
Schedules of compliance may in no case exceed ten years,
and shall generally not exceed the term of any permit.

(5) Compliance schedules for dams:

(a) All dams in the state of Washington must comply
with the provisions of this chapter.
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(b) For dams that cause or contribute to a violation of the
water quality standards, the dam owner must develop a water
quality attainment plan that provides a detailed strategy for
achieving compliance. The plan must include:

(i) A compliance schedule that does not exceed ten
years;

(i1) Identification of all reasonable and feasible improve-
ments that could be used to meet standards, or if meeting the
standards is not attainable, then to achieve the highest attain-
able level of improvement;

(iii) Any department-approved gas abatement plan as
described in WAC 173-201A-200 (1)(f)(ii);

(iv) Analytical methods that will be used to evaluate all
reasonable and feasible improvements;

(v) Water quality monitoring, which will be used by the
department to track the progress in achieving compliance
with the state water quality standards; and

(vi) Benchmarks and reporting sufficient for the depart-
ment to track the applicant's progress toward implementing
the plan within the designated time period.

(¢) The plan must ensure compliance with all applicable
water quality criteria, as well as any other requirements
established by the department (such as through a total maxi-
mum daily load, or TMDL, analysis).

(d) If the department is acting on an application for a
water quality certification, the approved water quality attain-
ment plan may be used by the department in its determination
that there is reasonable assurance that the dam will not cause
or contribute to a violation of the water quality standards.

(¢) When evaluating compliance with the plan, the
department will allow the use of models and engineering esti-
mates to approximate design success in meeting the stan-
dards.

(f) If reasonable progress toward implementing the plan
is not occurring in accordance with the designated time
frame, the department may declare the project in violation of
the water quality standards and any associated water quality
certification.

(g) If an applicable water quality standard is not met by
the end of the time provided in the attainment plan, or after
completion of all reasonable and feasible improvements, the
owner must take the following steps:

(1) Evaluate any new reasonable and feasible technolo-
gies that have been developed (such as new operational or
structural modifications) to achieve compliance with the
standards, and develop a new compliance schedule to evalu-
ate and incorporate the new technology;

(ii) After this evaluation, if no new reasonable and feasi-
ble improvements have been identified, then propose an alter-
native to achieve compliance with the standards, such as site
specific criteria (WAC 173-201A-430), a use attainability
analysis (WAC 173-201A-440), or a water quality offset
(WAC 173-201A-450).

(h) New dams, and any modifications to existing facili-
ties that do not comply with a gas abatement or other pollu-
tion control plan established to meet criteria for the water
body, must comply with the water quality standards at the
time of project completion.

(i) Structural changes made as a part of a department
approved gas abatement plan to aid fish passage, described in
WAC 173-201A-200 (1)(f)(ii), may result in system perfor-
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mance limitations in meeting water quality criteria for that
parameter at other times of the year.

[Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-14-129
(Order 02-14), amended and recodified as § 173-201A-510, filed 7/1/03,
effective 8/1/03. Statutory Authority: Chapter 90.48 RCW and 40 C.F.R.
131. WSR 97-23-064 (Order 94-19), § 173-201A-160, filed 11/18/97, effec-
tive 12/19/97. Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037
(Order 92-29), § 173-201A-160, filed 11/25/92, effective 12/26/92.]

WAC 173-201A-520 Monitoring and compliance. A
continuing surveillance program, to ascertain whether the
regulations, waste disposal permits, orders, and directives
promulgated and/or issued by the department are being com-
plied with, will be conducted by the department staff as fol-
lows:

(1) Inspecting treatment and control facilities.

(2) Monitoring and reporting waste discharge character-
istics.

(3) Monitoring receiving water quality.

[Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-14-129
(Order 02-14), Amended and recodified as § 173-201A-520, filed 7/1/03,

effective 8/1/03. Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037
(Order 92-29), § 173-201A-170, filed 11/25/92, effective 12/26/92.]

WAC 173-201A-530 Enforcement. To insure that the
provisions of chapter 90.48 RCW, the standards for water
quality promulgated herein, the terms of waste disposal per-
mits, and other orders and directives of the department are
fully complied with, the following enforcement tools will be
relied upon by the department, in cooperation with the attor-
ney general as it deems appropriate:

(1) Issuance of notices of violation and regulatory orders
as provided for in RCW 90.48.120.

(2) Initiation of actions requesting injunctive or other
appropriate relief in the various courts of the state as provided
for in RCW 90.48.037.

(3) Levying of civil penalties as provided for in RCW
90.48.144.

(4) Initiation of a criminal proceeding by the appropriate
county prosecutor as provided for in RCW 90.48.140.

(5) Issuance of regulatory orders or directives as pro-
vided for in RCW 90.48.240.

[Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-14-129
(Order 02-14), recodified as § 173-201A-530, filed 7/1/03, effective 8/1/03.

Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-180, filed 11/25/92, effective 12/26/92.]

PART VI - USE DESIGNATIONS FOR WATERS OF
THE STATE

WAC 173-201A-600 Use designations—Fresh
waters. (1) All surface waters of the state not named in Table
602 are to be protected for the designated uses of: Salmonid
spawning, rearing, and migration; primary contact recreation;
domestic, industrial, and agricultural water supply; stock
watering; wildlife habitat; harvesting; commerce and naviga-
tion; boating; and aesthetic values.

(a) Additionally, the following waters are also to be pro-
tected for the designated uses of: Core summer salmonid hab-
itat; and extraordinary primary contact recreation:

(i) All surface waters lying within national parks,
national forests, and/or wilderness areas;
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WAC 173-201A-510

Means of implementation.

(1) Permitting. The primary means to be used for controlling municipal, commercial, and industrial
waste discharges shall be through the issuance of waste discharge permits, as provided for in RCW
90.48.160, 90.48.162, and 90.48.260. Waste discharge permits, whether issued pursuant to the National
Pollutant Discharge Elimination System or otherwise, must be conditioned so the discharges authorized
will meet the water quality standards. No waste discharge permit can be issued that causes or
contributes to a violation of water quality criteria, except as provided for in this chapter.

(a) Persons discharging wastes in compliance with the terms and conditions of permits are not
subject to civil and criminal penalties on the basis that the discharge violates water quality standards.

(b) Permits must be modified by the department when it is determined that the discharge causes or
contributes to a violation of water quality standards. Major modification of permits is subject to review in
the same manner as the originally issued permits.

(2) Miscellaneous waste discharge or water quality effect sources. The director shall, through
the issuance of regulatory permits, directives, and orders, as are appropriate, control miscellaneous
waste discharges and water quality effect sources not covered by subsection (1) of this section.

(3) Nonpoint source and stormwater pollution.

(a) Activities which generate nonpoint source pollution shall be conducted so as to comply with the
water quality standards. The primary means to be used for requiring compliance with the standards shall
be through best management practices required in waste discharge permits, rules, orders, and directives
issued by the department for activities which generate nonpoint source pollution.

(b) Best management practices shall be applied so that when all appropriate combinations of
individual best management practices are utilized, violation of water quality criteria shall be prevented. If
a discharger is applying all best management practices appropriate or required by the department and a
violation of water quality criteria occurs, the discharger shall modify existing practices or apply further
water pollution control measures, selected or approved by the department, to achieve compliance with
water quality criteria. Best management practices established in permits, orders, rules, or directives of
the department shall be reviewed and modified, as appropriate, so as to achieve compliance with water
quality criteria.

(c) Activities which contribute to nonpoint source pollution shall be conducted utilizing best
management practices to prevent violation of water quality criteria. When applicable best management
practices are not being implemented, the department may conclude individual activities are causing
pollution in violation of RCW 90.48.080. In these situations, the department may pursue orders,
directives, permits, or civil or criminal sanctions to gain compliance with the standards.

(d) Activities which cause pollution of stormwater shall be conducted so as to comply with the water
quality standards. The primary means to be used for requiring compliance with the standards shall be
through best management practices required in waste discharge permits, rules, orders, and directives
issued by the department for activities which generate stormwater pollution. The consideration and
control procedures in (b) and (c) of this subsection apply to the control of pollutants in stormwater.

(4) General allowance for compliance schedules.

(a) Permits and orders issued by the department for existing discharges may include a schedule for
achieving compliance with effluent limits and water quality standards that apply to:

(i) Aquatic life uses; and

(i) Uses other than aquatic life.

(b) Schedules of compliance shall be developed to ensure final compliance with all water quality-
based effluent limits and the water quality standards as soon as possible. The department will decide
whether to issue schedules of compliance on a case-by-case basis. Schedules of compliance may not
be issued for new discharges. Examples of schedules of compliance that may be issued include:

(i) Construction of necessary treatment capability;
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(ii) Implementation of necessary best management practices;

(iif) Implementation of additional stormwater best management practices for discharges determined
not to meet water quality standards following implementation of an initial set of best management
practices; and

(iv) Completion of necessary water quality studies related to implementation of permit requirements
to meet effluent limits.

(c) For the period of time during which compliance with water quality standards is deferred, interim
effluent limits shall be formally established, based on the best professional judgment of the department.
Interim effluent limits may be numeric or nonnumeric (e.g., construction of necessary facilities by a
specified date as contained in an order or permit), or both.

(d) Prior to establishing a schedule of compliance, the department shall require the discharger to
evaluate the possibility of achieving water quality standards via nonconstruction changes (e.g., facility
operation, pollution prevention). Schedules of compliance shall require compliance with the specified
requirements as soon as possible. Compliance schedules shall generally not exceed the term of any
permit unless the department determines that a longer time period is needed to come into compliance
with the applicable water quality standards.

(e) When an approved total maximum daily load has established waste load allocations for permitted
dischargers, the department may authorize a compliance schedule longer than ten years if:

(i) The permittee is not able to meet its waste load allocation in the TMDL solely by controlling and
treating its own effluent;

(i) The permittee has made significant progress to reduce pollutant loading during the term of the
permit;

(iii) The permittee is meeting all of its requirements under the TMDL as soon as possible; and

(iv) Actions specified in the compliance schedule are sufficient to achieve water quality standards as
soon as possible.

(5) Compliance schedules for dams:

(a) All dams in the state of Washington must comply with the provisions of this chapter.

(b) For dams that cause or contribute to a violation of the water quality standards, the dam owner
must develop a water quality attainment plan that provides a detailed strategy for achieving compliance.
The plan must include:

(i) A compliance schedule that does not exceed ten years;

(i) Identification of all reasonable and feasible improvements that could be used to meet standards,
or if meeting the standards is not attainable, then to achieve the highest attainable level of improvement;
(iif) Any department-approved gas abatement plan as described in WAC 173-201A-200 (1)(f)(ii);

(iv) Analytical methods that will be used to evaluate all reasonable and feasible improvements;

(v) Water quality monitoring, which will be used by the department to track the progress in achieving
compliance with the state water quality standards; and

(vi) Benchmarks and reporting sufficient for the department to track the applicant's progress toward
implementing the plan within the designated time period.

(c) The plan must ensure compliance with all applicable water quality criteria, as well as any other
requirements established by the department (such as through a total maximum daily load, or TMDL,
analysis).

(d) If the department is acting on an application for a water quality certification, the approved water
quality attainment plan may be used by the department in its determination that there is reasonable
assurance that the dam will not cause or contribute to a violation of the water quality standards.

(e) When evaluating compliance with the plan, the department will allow the use of models and
engineering estimates to approximate design success in meeting the standards.

(f) If reasonable progress toward implementing the plan is not occurring in accordance with the
designated time frame, the department may declare the project in violation of the water quality standards
and any associated water quality certification.
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(g) If an applicable water quality standard is not met by the end of the time provided in the attainment
plan, or after completion of all reasonable and feasible improvements, the owner must take the following
steps:

(i) Evaluate any new reasonable and feasible technologies that have been developed (such as new
operational or structural modifications) to achieve compliance with the standards, and develop a new
compliance schedule to evaluate and incorporate the new technology;

(i) After this evaluation, if no new reasonable and feasible improvements have been identified, then
propose an alternative to achieve compliance with the standards, such as site specific criteria (WAC 173-
201A-430), a use attainability analysis (WAC 173-201A-440), or a water quality offset (WAC 173-201A-
450).

(h) New dams, and any modifications to existing facilities that do not comply with a gas abatement or
other pollution control plan established to meet criteria for the water body, must comply with the water
quality standards at the time of project completion.

(i) Structural changes made as a part of a department approved gas abatement plan to aid fish
passage, described in WAC 173-201A-200 (1)(f)(ii), may result in system performance limitations in
meeting water quality criteria for that parameter at other times of the year.

(6) Combined sewer overflow treatment plant. The influent to these facilities is highly variable in
frequency, volume, duration, and pollutant concentration. The primary means to be used for requiring
compliance with the human health criteria shall be through the application of narrative limitations which
include, but are not limited to, best management practices required in waste discharge permits, rules,
orders and directives issued by the department.

[Statutory Authority: RCW 90.48.035, 90.48.605 and section 303(c) of the Federal Water Pollution
Control Act (Clean Water Act), C.F.R. 40, C.F.R. 131. WSR 16-16-095 (Order 12-03), § 173-201A-510,
filed 8/1/16, effective 9/1/16. Statutory Authority: Chapters 90.48 and 90.54 RCW. WSR 03-14-129
(Order 02-14), amended and recodified as § 173-201A-510, filed 7/1/03, effective 8/1/03. Statutory
Authority: Chapter 90.48 RCW and 40 C.F.R. 131. WSR 97-23-064 (Order 94-19), § 173-201A-160, filed
11/18/97, effective 12/19/97. Statutory Authority: Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), §
173-201A-160, filed 11/25/92, effective 12/26/92.]
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RCW 34.05.422

Rate changes, licenses.

(1) Unless otherwise provided by law: (a) Applications for rate changes and uncontested applications
for licenses may, in the agency's discretion, be conducted as adjudicative proceedings; (b) applications
for licenses that are contested by a person having standing to contest under the law and review of
denials of applications for licenses or rate changes must be conducted as adjudicative proceedings; and
(c) an agency may not revoke, suspend, or modify a license unless the agency gives notice of an
opportunity for an appropriate adjudicative proceeding in accordance with this chapter or other statute.

(2) An agency with authority to grant or deny a professional or occupational license must notify an
applicant for a new or renewal license not later than twenty days prior to the date of the examination
required for that license of any grounds for denial of the license which are based on specific information
disclosed in the application submitted to the agency. The agency must notify the applicant either that the
license is denied or that the decision to grant or deny the license will be made at a future date. If the
agency fails to give the notification prior to the examination and the applicant is denied licensure, the
examination fee must be refunded to the applicant. If the applicant takes the examination, the agency
must notify the applicant of the result.

(3) When a licensee has made timely and sufficient application for the renewal of a license or a new
license with reference to any activity of a continuing nature, an existing full, temporary, or provisional
license does not expire until the application has been finally determined by the agency, and, in case the
application is denied or the terms of the new license limited, until the last day for seeking review of the
agency order or a later date fixed by order of the reviewing court.

(4) If the agency finds that public health, safety, or welfare imperatively requires emergency action,
and incorporates a finding to that effect in its order, summary suspension of a license may be ordered
pending proceedings for revocation or other action. These proceedings must be promptly instituted and
determined.

(5) This section does not apply to requests made by the department of revenue, under the authority
of RCW 82.08.155, to the *liquor control board to suspend a person's spirits license and to refuse to
renew any spirits license held by the person and to issue any new spirits license to the person.

[2012¢c 39 § 6; 1989 ¢ 175 § 13; 1988 c 288 § 405; 1980 c 33 § 1; 1967 c 237 § 8. Formerly RCW
34.04.170.]

NOTES:

*Reviser's note: The "state liquor control board" was renamed the "state liquor and cannabis
board" by 2015 c 70 § 3.

Construction—Effective date—2012 ¢ 39: See notes following RCW 82.08.155.

Effective date—1989 ¢ 175: See note following RCW 34.05.010.
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