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A.  INTRODUCTION  

Appellant Ronald Roscoe Hevewah accepts this opportunity to reply to the State’s 

brief.  Mr. Hevewah requests that the Court refer to his opening brief for issues not 

addressed in this reply.   

B.  ARGUMENT IN REPLY  

1.  The guilty pleas to counts II and III of the amended information were 

involuntary because there was an insufficient factual basis for each charge; Mr. 

Hevewah did not enter an In re Barr plea.   
 

 This argument pertains to Issue 2 raised in Mr. Hevewah’s opening brief.  Mr. 

Hevewah argues his guilty pleas to count II and count III of the amended information 

were involuntary, because there was an insufficient factual basis for each charge.  See 

Appellant’s Opening Brief pgs. 14-19.   

In response, the State argues Mr. Hevewah’s guilty pleas to counts II and III were 

valid under In re Personal Restraint of Barr.  See Respondent’s Brief pgs. 18-26; see also 

In re Pers. Restraint of Barr, 102 Wn.2d 265, 684 P.2d 712 (1984).  The State argues 

“there was a factual basis for the charged crimes contained with the original 

information[,]” and “the record clearly shows [Mr. Hevewah] knowingly and intelligently 

pleaded guilty to the reduced charges to gain the benefit of the plea agreement and to 

avoid a potentially greater sentence should he be found guilty of the original charges.”  

See Respondent’s Brief pg. 25.   

  Under In re Barr, “[a] plea does not become invalid because an accused chooses 

to plead to a related lesser charge that was not committed in order to avoid certain 

conviction for a greater offense.”  In re Barr, 102 Wn.2d at 269-70.  In order for such a 

plea to be valid, the following criteria must be met:  
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The choice to plead to such lesser charges is voluntary if it is based on an 

informed review of all the alternatives before the accused.  What must be 

shown is that the accused understands the nature and consequences of the 

plea bargain and has determined the course of action that he believes is in 

his best interest.  For the trial court to make the proper evaluation, the plea 

bargain must be fully disclosed.  The trial court must find a factual basis to 

support the original charge, and determine that defendant understands the 

relationship of his conduct to that charge.  Defendant must be aware that 

the evidence available to the State on the original offense is sufficient to 

convince a jury of his guilt.   

 

Id. at 270 (citations omitted).  

In addition, the record must establish that the defendant “was aware that he was pleading 

guilty to charges for which there was no factual basis in order to receive the benefit of a 

plea bargain.”  State v. Zhao, 157 Wn.2d 188, 204, 137 P.3d 835 (2006).   

 Here, Mr. Hevewah did not enter an In re Barr plea.  (CP 178-188).  Mr. 

Hevewah pleaded guilty to the charges in the amended information, and the trial court 

found a factual basis for these specific charges.  (CP 188).  The trial court did not find a 

factual basis to support the original charges.  (CP 188).  There was no discussion of the 

original charges at the plea hearing.  (CP 178-188).     

Nothing in the record shows that Mr. Hevewah pleaded guilty to charges for 

which there was no factual basis in order to receive the benefit of a plea bargain.  (CP 

178-188).  The record show that Mr. Hevewah pleaded guilty in order to resolve the case:  

[Trial court:] Okay.  Do you still want to enter this plea today, Mr. 

Hevewah?  

[Mr. Hevewah:] Yes, so I can get this out and get this over with.  

  

(CP 187-188).   

This was not an In re Barr plea, but rather, a straight guilty plea to the charges in the 

amended information.  In re Barr does not apply to this case.   
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C.  CONCLUSION 

 Based upon the arguments set forth above and those set forth in Mr. Hevewah’s 

opening brief, his convictions should be reversed.   

 Respectfully submitted this 18th day of April, 2018. 

 

 

______________________________ 

Jill S. Reuter, WSBA #38374 
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