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                                             ARGUMENT 

 

The State’s analysis concerning the failure of having the minor child 

attend the child hearsay hearing does not address State v, Hopkins, 137 Wn. 

App. 441, 154 P.3d 250 (2007).  

Instead, the State asserts that the invited error doctrine applies. How-

ever, the State is in error.  

… [I]n a criminal case, where the offering of 

[a stipulation] may constitute ineffective as-

sistance of counsel, we reach the merits of the 

challenge anyway in determining if counsel 

was ineffective. State v. Aho, 137 Wn.2d 736, 

745-46, 975 P.2d 512 (1999) 

 

State v. Bradley, 141 Wn.2d 731, 736, 10 P.3d 358 (2000).  

 Even though the Bradley case was based upon an incorrect jury in-

struction, it is equally applicable to Mr. Gmeiner’s case based upon the 

Hopkins case.  

As argued in Mr. Gmeiner’s original brief, the inability to cross-ex-

amine the child concerning her use of the term “butt” precluded any chance 

of arguing that there was no touching of the intimate parts of the child’s 

body. The only thing that the jury heard was the mother’s explanation that 

the word “butt” referred to the entire lower area of the child’s body.  



- 2 - 

Even if the child was not verbal, the child could have been asked to 

point to the part of her body that was allegedly touched by Mr. Gmeiner.  

Mr. Gmeiner otherwise relies upon the argument contained in the 

original brief.  

 DATED this 29th day of March, 2017. 
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    P.O. Box 1019 

    Republic, WA 99166 

    (509) 775-0777 

    (509) 775-0776 

    nodblspk@rcabletv.com 

mailto:nodblspk@rcabletv.com


 

 

 

 

 

 

  

 

 

 

 

 

NO. 35370-2-III  

 

COURT OF APPEALS 

 

DIVISION III 

 

STATE OF WASHINGTON 

 

STATE OF WASHINGTON, )  

 ) SPOKANE COUNTY 

                                Plaintiff, ) NO. 16 1 03798 5        

                                Respondent, )  

 )  

v. ) CERTIFICATE OF SERVICE 

 )  

JERREMY JOE GMEINER,  )  

 )  

                                Defendant, )  

                                Appellant. )  

                                 )  

 

I certify under penalty of perjury under the laws of the State of Washington that on this 

29th day of March, 2018, I caused a true and correct copy of the Reply Brief and Motion 

to Extend Time and to be served on: 

  

COURT OF APPEALS, DIVISION III    E-FILE 

Attn: Renee Townsley, Clerk 

500 N Cedar St 

Spokane, WA 99201 

 

 

 

 

 

 



 

 

 

 

 

SPOKANE COUNTY PROSECUTOR’S OFFICE  

Attn:  Brian O’Brien 

SCPAAppeals@spokanecounty.org 

  

 

 E-FILE   

JERREMY JOE GMEINER #774641  

Coyote Ridge Corrections Center 

PO Box 769 

Connell, Washington 99326 
 

 

U.S. MAIL 

 

 

 

s/ Dennis W. Morgan________________ 

     DENNIS W. MORGAN    WSBA #5286 

     Attorney for Defendant/Appellant. 

     P.O. Box 1019 

     Republic, WA 99169 

     Phone: (509) 775-0777 

     Fax: (509) 775-0776 

     nodblspk@rcabletv.com  

 

 

mailto:SCPAAppeals@spokanecounty.org
mailto:nodblspk@rcabletv.com


March 29, 2018 - 9:26 AM

Transmittal Information

Filed with Court: Court of Appeals Division III
Appellate Court Case Number:   35370-2
Appellate Court Case Title: State of Washington v. Jerremy Joe Gmeiner
Superior Court Case Number: 16-1-03798-5

The following documents have been uploaded:

353702_Briefs_20180329092456D3282645_0501.pdf 
    This File Contains: 
     Briefs - Appellants Reply 
     The Original File Name was Gmeiner Reply Brief.pdf
353702_Motion_20180329092456D3282645_9993.pdf 
    This File Contains: 
     Motion 1 - Extend Time to File 
     The Original File Name was Gmeiner -Motion Extend Time to date of filing.pdf

A copy of the uploaded files will be sent to:

bobrien@spokanecounty.org
jdriscoll@spokanecounty.org
scpaappeals@spokanecounty.org

Comments:

Sender Name: Dennis Morgan - Email: nodblspk@rcabletv.com 
Address: 
PO BOX 1019 
REPUBLIC, WA, 99166-1019 
Phone: 509-775-0777

Note: The Filing Id is 20180329092456D3282645

• 

• 

• 
• 
• 


