

















3. All “Accounts Receivable” Necessarily Involve an
Extension of “Credit.”

Connell also suggests that its cards are “analogous to an account
receivable,” id., without noting that an “account receivable” pertains to
any “account reflecting a balance owed by a debtor,” Black’s Law
Dictionary 18 (8th ed. 2004), regardless of whether or not the debt
happens to be through a credit card, promissory note, consumer loan,
judgment, or other instrument. All accounts receivable involve “a balance
owed by a debtor,” id., necessarily meaning that all accounts receivable
involve a creditor, being “one who gives credit for money or goods.” Id.
at 396 (emphasis added). The specific character of a “credit card,” and the
special risks and limitations associated with it, are what drive TILA and
Reg. Z’s cardholder protections, especially the limitations on cardholder
liability for lost and stolen cards. Telco, 57 F. Supp. 2d 345.

4. The Sky Will Not Collapse Around the Business World.

Connell proclaims that the sky will collapse around “the business
world” if the court agrees that its cards are “credit cards™ under TILA and
Reg. Z, because it claims “such a finding would render al/ accounts
receivable and “net payable’ contracts ‘credit cards’ under TILA and
Regulation Z.” (Brief of Resp., 11) (emphasis original). This proposition

is absurd. First of all, far from encompassing “all accounts receivable,”



the limitations on cardholder liability under TILA and Reg. Z only apply
to “any card, plate, coupon book or other credit device existing for the
purpose of obtaining money, property, labor, or services on credit.” 15
USC § 1602(1). Second, TILA and Reg. Z generally apply only to
consumer credit, with an exception for unauthorized charges on business
and agricultural credit cards, which are covered by the same limitations on
liability as applies to consumers. 12 CFR § 226, Supp.1 (A) § 226.3(1).
Finally, the vast, thriving, and ubiquitous open-end credit card industry
already has and continues to offer effective safeguards in response to the
statutory limitations on liability for unauthorized charges, one of the
simplest and most recognizable being the cancellation of cards once a
cardholder has reported them stolen.

5. Connell’s Remaining Arguments in This Appeal Are Inapt.

Connell’s remaining arguments suggest that “the lower court did
not rely on the Commentary in reaching its decision,” (Brief of Resp., i.),
but that its credit access device is nonetheless “exempted from TILA and
Regulation Z because it meets the Commentary’s Exclusion.” (Brief of
Resp., 19). The Johnson’s reiterate that the plain and unambiguous
language of TILA and Reg. Z apply to “any card, plate, coupon book or
other credit device existing for the purpose of obtaining money, property,

labor, or services on credit,” 15 USC § 1602(1) (emphasis added), and that









CERTIFICATE OF SERVICE
The undersigned hereby certifies under penalty of perjury under
the laws of the State of Washington that on the 28th day of February,
2017, at Spokane, Washington, I caused to be served the foregoing
document(s), and accompanying exhibits, on the following person(s)

and/or entity(ies) in the manner indicated:

Brian Davis 0 VIA REGULAR MAIL
Leavy Schultz Davis, PS
2415 W. Falls. Ave.

Kennewick, WA 99336 X HAND DELIVERED

O VIA CERTIFIED MAIL

0 VIA REGULAR MAIL

O VIA EXPRESS DELIVERY

DATED this 28th day of February, 2018.

e

DAN KEEFE/ Y
Paralegal




