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A. ASSIGNMENT OF ERROR :

1. The trial court erred in entering the Order of June 16, 2017, denying defendant’s
Motion to Vacate Count II of the Judgment and Sentence entered on October 9, 1991
in Cause No.. 91-1-00416-2.

2. The trial court erred in entering the Order of August 8, 2017, denying defendant’s
Motion for Reconsideration, to Vacate Count II, of Cause No. 91-1-00416-2, entered
on October 9, 1991

B. ISSUES PERTAINING TO ASSIGNMENT OF ERROR

1. Does the trial court have the authority to separate like cases, based upon dates, for a
nonexistent crime, at the time of sentencing?

2. Did the current trial court exceed it statutory authority in assigning guilt for a crime
that was nonexistent at the time of the original sentencing?

C. STATEMENT OF THE CASE
The Court of Appeals, Division I, in State of Washington v. Homer Connell
Taylor III, No. 66965-1, ruled that because the language for the crime of
Statutory Rape was repealed by the Legislature, effective July 1, 1988, that
any conviction for that crime after that date was invalid,

“Washington State Legislature repealed the language of Statutory Rape
in the Session Laws of 1988.” (Clerk’s Papers, page 2)

Additionally, Division II in State v. Church, No. 42337-II, upheld the
language of the Taylor decision. (Clerk’s Paper, page 2) "

And, “Where a defendant is convicted of a nonexistent crime, the
judgment and sentence is invalid of its face.” In re Pers Restraint of Hinton,
152 Wn.2d 853. 860, 100 P.3d 801 (2004). (Clerk’s Papers, page 2)

D. ARGUMENT
Judge Plese, in her letter (Clerk’s Paper, page 11-12) reasons that the
legislature, in the Session Laws of 1988, implies in part that the repeal does

not extinguish liability, civil or criminal, for acts occurring before July 1,
1988.



That argument fails because it assumes that the outcome of a trial, if it had
been charged before July 1, 1988, would have found the defendant guilty. In
fact, the legislature’s intent, as written, said: “liability, civil or criminal which
is already in existence...” In other words, for a conviction or charges that were
in existence prior to or on July 1, 1988. ‘

The “Savings Clause,” RCW 10.01.040, in part, says: “No offense committed
and no penalty or forfeiture incurred previous to the time when a statutory
provision shall be repealed, whether such repeal be express or implied, shall
be affected by such repeal, unless a contrary intention is expressly declared in
the repealing act...” The fact that the repealing legislature did express a
contrary intention by the language: “which is already in existence on July 1,
1988, validates appellant’s claim because there was no conviction, or charges
that might have led to a conviction, or any sanctions for the crime on July 1,
1988.

. CONCLUSION

The Legislature, in its language, stated that any liability had to be in existence
by or on July 1, 1988. No such liability was assigned by any court, thus none
existed.

To argue that a crime had been committed and thus liability existed indicates

“that with the aid of a crystal-ball, the arguer contends the defendant would
have been found guilty, period. The premise of our laws is “innocent until
proven guilty.” Thus the potential argument lacks credibility.

Statutory Rape was a nonexistent crime when the appellant was convicted in
1991, thus Count IT must follow Count I, and be vacated.
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IN THE COURT OF APPEALS OF THE
STATE OF WASHINGTON, DIVISION 1li

GEORGE DEAN BARTZ, )
)
Appellant. ) No. 354865
) STATEMENT OF ARRANGEMENTS
) [ Rule 9.2(a)]

GEORGE DEAN BARTZ, pro se states that no transcripts have been ordered.
All relevant information is included in the Clerk's Papers ordered on October 5, 2017.

The following issue will be presented:

Is the denial to vacate Count Il contrary to the ruling in the Taylor decision?:

“Where a defendant is convicted of a nonexistent crime, the judgment and sentence is

invalid-on its face. In re Pers. of Hinton, 152 Wn.2d 853, 860, 100 P.3d 801 (2004).” “A

judgment is invalid on its face under RCW 10.73.090 (1), where the trial court exceeded

its statutory authority in entering the judgment or sentence. In re Pers. of Coats, 173
Whn.2d 123, 135, 267 P.3d 324 (2011).”

GEORGE DEA% BARTZ, prose - ;

POB 1088
Deer Park, WA 99006
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' SUPERIOR COURT O

IN AND FOR

WASHINGTON STATE, | CaseNo:91-1-00416-2 ﬂmothv W, Fitzger
ik | e : SPOKANE COUNTY CLERK

Plaintiff,
| - MOTION TO VACATE n
> | JUDGMENT ANDSENTENCE '
GEORGE DEAN BARTZ, B ;

— COM‘ESNOW Gem*geDeanBaru,pmsenshngﬁns co\mtovamthejudgmentand sentence entered into
on November 14 1991, Cause No. 9!-000416-2, forthe crime of statutory rape. ‘

FACTS

eompm within the sentence range of4l—54 months

, Defendant has now leamed of the sepamte mlmgs by Division 1, Division 11, and Division Il concerning the
requirement to register for the crime of statutory rape and the court(s) decisions conpermngmc validity of the crime
of Statutory l‘i‘ape, after the repeal of the language by thekgislature in 1988.

Based upon the lamguage within the decisions rendered by the scparate Courts of Appeals defendant asks that
this.court vacate the Judgmmt and semcuce mtemd mto on November 14, 1991.

LEGAL PI RECEDENT

On July 26, 2011, Division 1 of the Washington State Court of Appeals rulod in the case of State of
Washington v. Homer Connell Taylor 111, -l‘Vo.‘ 66965-6-1. “Taylor contends that his prior conviction under a repealed

1
MOTION TO VACATE JUDGMENT AND SENTENCE
GEORGE D. BARTZ
POB 1088
Deer Park, WAssoos
509-992-4430

Page 1



: ‘statite dog'not meet the SRA’s definition of a _»sex:;cffcm'e bm:se it is not curreatly a violation of chapter ‘9'A.44’
~ RCW.» Tthashmgton smmleg.shwe repealed melangmge ofmnory mpe’ in the session laws of 1988,
‘ State v. -Ollie V. Church, Divism Il, No, 42331-5- “This me is mdlstmgmshable frcm Taylor As in"

ﬂ'enseﬁmtwasrepealed andreplacedwnh the cwrent cnme of
159 Wizd, 394, 39798, 150 P3d az (zoov) ,

under RCW 9=94A-‘o’30:(4'6) Themfore,- the State

_ fas which triggered his duty to register. Concluding tha J;'a'ylor
. applies to this cse. we, mvetse and. xemand for dumlssal of Church’s cmvxcuou. State v. OIl:e Y. Cw Dmslon
1L, Np 42337-5-11.

“To show that hxsmamtlsunlawﬁll. apaliuowmustdemmstme evﬂ:aeonstmxtwnal arorthatmulted..‘

maeumlandsubsmmlpmjudmoraﬁmdmnenmldefectofanoneonsumumalnahnematrestdted macomplete

mxscamage oﬁmuoe. lnrePws. Ratraim ofCa k, ‘14 Wn.2d 802 810-13,792 P2d 506 (1990) The- imposnion of

an unlawful sentence isa ﬁmdamental defect. n re Pers. Resa'amt ofCarner 173 Wn. 2d 791 818, 272 P.3d 209.
(2012) - -

“In addition, a petition challenging ajud'gtpent and sentence generally must be filed within one ygqr;aﬁef the
- judgm;:m becomes final. Réw 10.73.090 (1). The time limit may be avoided f the judgment and‘sentéxiédfs’ﬁiﬁlid
on its face. RCW1073090 () Ajndgmentxs mvahdon tts fweunderRCW 1073090 ) whete the trxal court‘
 exceeded nsstaunuryamhomy menwrmgﬂxejudgmenta'senmce Inre Pers. Restraint of Coats, 173 WnZd 123
135 267 P.3d324 (2011) Where adc{mdmhs eonvxcted ofa uoncxxswntcnme, the Judgmeutandsentenccxs invalid -
on m face. Inre Pers, Restraint of Hmton. 152 Wn.Zd 853 860 100 P.3d 801 (2004) This is true whether ornot the »

petitioner- pleaded guilty Hmton. 152 Wn.2d nt 860 An agrecmcm to plead: guihy to a nonex:stent crime dow not
foreclose eollabaalrehefbemnse apleaagrmnentwnn _.‘exwedthe smmtmyamhontygmnwdtoﬂle couns Inre
Pers. Restraint _of Thompaoq,; lﬁan;Zd 7 !2,' 723, 10 PP.3d 380 (2000).

The Courts of Appeals noted that: “the smtedpmpose ofthe bill was to make comrections to sentencing laws
8t the request of the Sentencing Guidelines Commissions. 1999 Final Legislative Report, 56* Wash. Leg. At77. State
of. Waxhington v. Homer Carnell Taylor III, 66965-6-1."

-MOTION TO VACATE JUDGMENT AND SENTENCE
GEORGE D. BARTZ
POB 1088.

Deer Park, WA 95006
509-992-4430
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“We observed ﬁmher tlmt dwpite the holdmg in Taylor, the legislature has not amended the: sex offense

deﬁnmou to include eumpuable post-l976 ﬁelomu tbat wem subsequently repeuled. The: Legxskmxre is pmumed to

Judncaal declsm;l 'm"' ¢8 e in. o
,decisnon" s:aaca 152 Wn_App a 813, “[W] ory language remains unchanged. aﬁera court decision the-E :
court wxll not ovemxle the clear pmdcnns mterpnetmg the same sumnory languagc. Stalker, 152 W App at 813‘
(quoting Riehl v, Foodmaker, Inc, 152 Wn:2d 138, 147, 94P.3d, 94 P 3d 930 (2004)). \

“=Stare decisis™ is a Latin term, meaning “to standby things aecided:' BLACK’S LAW DICTIONARY 1626

uo* ed. 2014). The doctrine of stare decisis has“fm,,pmnaryineamﬁom; vertical stare deczszsandhormonml stare

decxsm. Undu' the vuucal‘mre demsns, couns mquimd to follow decismns handed down by higher uns ;

snme junsdxctxcn. For example, tnal and‘ appellate coms m Washmgton must follow decusxons headed do wn b !

Supreme Comt and t!xe Umted States Supmnc Conrt. Adhcmme is mandatory, regardlws of the mcnts of the lngher »
‘ oou:t’s decnsnon. Staxe v. Gore, 101 Wuzd 481 487 681 P.23227 (1984) ™ Inre. Pers. Restraint ofArnold. 34018 ‘
oI

CCONCLUSION

: Penuoncrasksthatbaseduponmelanguagem_theg; ings in the cases cited'mnt"thiseeom," ‘having jurisdicti

in this matter, mmthe 1991 eonvicnon. Pmuoner-alsomkedthatduseom(h-daﬁmﬂnename ofGeorge Dean -
- Bartz; beremoved from the State’s Sex Ofﬁmderskeg;strybasadupon the fact that petitioner has no other se;;oﬂ’epdq :
‘convictions. '

Petitioner has completed all sanctions: and addxuona]ly has regtstm:d us as a sex offender, coutrary to the

plain langgagceaq:rusedbydxecomt, for the past 25 years.

‘

MO‘DON TO VACATE JUDGMENT AND SENTENCE

- GEORGE D. BARTZ

POB 1088

Page 3



Dated this 12% day of May, 2017,

.."MOTION TO VACATE SUDGMENT AND SENTENCE
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!,_.., 1\?‘&:‘5{@

'VP

SUPERIOR COURT OF WASHINGTON
‘COUNTY OF SPOKANE

WASHINGTON STATE, | CeseMNo.ol-1-00si6p

'GEORGE DEAN BARTZ, ] ow
Defendant. |

1L BASIS
: George Dean Bartz, prose, moved the court for MOTION TO VACATE JUDGMENT AND
' -SENTENCE | |
| I FINDING
 After reviewing the case record to date, and'the basis for the motion, the court finds that: the
legal argument presented has ﬁtablishpd that the defendant’s motion should be granted.
; III. ORDER : |
IT IS ORDERED that defendant’s motmn to VACATE JUDGMZENT AND SENTENCE is
| granted. It is also orderedﬂmt xf no other reglstm'able sex: oﬁ'ensc are on. Mr. Bartz’ record that

lus name be removed from the Sex Offender chxstry in Washmgton State

Dated:
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FILED
JUN 12 2017

nmo‘trs ! ﬂtwefalﬂ
svomx,*coumv CLERK

ot 198101004162
PED | SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR SPOKANE COUNTY ‘
WASHINGTON STATE, ) CASENO.91-1:00416-2
)
Plaintiff, )
) : , o
Ve ‘ : )  MOTION FOR RECONSIDERATION
GEORGE DEAN BARTZ, )
1Z )
)

COMES Now George Dean Bartz} ro se, askmg this court 1o RECONSIDER the rullng on Count ll, o

entered onJune 1, 2017 On that date the court vacated the judgment and sentence on Count l and |
the duty to registeras a sex offender Defendant considers that Count li, should also be dnsmissed based '
~ upon the following facts. -
FACTS

Defendant submlcs the followingf “A j‘udgment is‘invalid on its face under RCW 10.-73,.090,(1)’
where the trial court exceeded its statutow-edthofity in ’entering the judgment or sentence. ln,(e Pers.
of Coats, 173 Wn.2d 123,135, 267 P.3d 324 (2011). Where a defendant is convicted of a nonexistent
crime, the judgment and sentence is Invalid'on_'i_ts face. Inre keis. ofﬁinton, 152 Wn.2d 853, 860, 100
P.3d 801 (2004).” |

N_oWhere_ in the language of the above cases does it discuss.actuel guilt orinnocence letalone

any timeframe. It simply and succinctly deterrnines that a court cannot, for any reason, convict.using the

MOTION FOR RECONSIDERATION 1
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nonexistent crime at the time of sentencing, th_e judgment and sentence must be vacated.

Inthe Response submitted by the prosecutofs ofﬁce. on page 2 the following Ianguage is
submitted:

“NEW SECT IO Sec. 25

I'have emphasnzed the wvo'rds,‘ “already in existence” as the key language in this section: At the

‘time of the recodification of the Statutory Rape laws, I had no liability. True, a crime had been

committed, but no liability in any way, shape or form had been adjudicated, which, as | read.it, is the
controlling fg;tbr in this section.
CONCLUSION | .

Thiscourt has ruled that the two cd'untS’are different when in fact the language of a

““nonexistent:crime” does not make a distinction. To say that one count, because of the date, has

standing is to make the term arbitrary and meaningless. | was-convicted of a nonexistent crime, on botf!
counts.

1ask that this-court follow the language, as written, and vacate Count .

SUBMITTED THIS 12* day of June, 2017.

Submitted by: : Ga. >
' George I Bai, pro se
4014:W. Burroughs Road
POB. 1088
' Deer'Park WA 99006 L
509-992—4430 .

MOTION FOR RECONSIDERATION 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
| IN AND FOF OUNTY OF SPOKANE
STATE OF WASHINGTON )
Plaintiff, ) No._ 91-1-00416-2 \
Ly
V. ) ;PA# 91-%0155-0
') RPT# CTI; Il 001-90-0055684 -
GEORGE DEAN BARTZ ) 'RCW CTI,Ii: 9A.44.070-F (#67320)
|WM06/21/45 | ) ORDER*
E )
‘Defendant(s). . )
, )
)
o, BASIS.
The Plaintiff, State of Washlngton represented by Prosecutor LAWRENCE H.. HASKELL

|through his Deputy Prosecutor EDWARD D. HAY, moved the court for denying Mr.-:_ Bartzs#

-] motion in part.

;related to acts ‘occurring between Septembet 1, 1984 and December 31, 1985. Laws otl
Washington 1988, Chapter 145, Section 24 and 25 repealed the crime of 1 Degree Statutory

Il. FINDING
‘ After reviewing the case record to date, and the basus for the motion; the court. fi nds that]
Mr. Bartz pleaded gu;lty on October 9, 1991 to two counts titled First Degree Statutory. Rape under
RCW 9A.44.070. Count | alleged offense dates of July 1, 1988 through October 31 1989. Count I

B
: _ Page 1
SPOKANE COUNTY PROSECU'HNG ATTORNEY




10

1

12

13 ..

s ocouring on or after July 1, 1988,

pomieﬁoavunaer
: :‘Offenderto the exi
” DATEI D this 15th day of June, 2017,

14 |ECHA

15 |
16
17
18|
%

20

21

23

24

25

2 |

"IT IS ORDERED that: Mr Bartz' motlon to vacate hrs conwctlon of Count | is granted. Hj o

motion to vagatggxms-:qonwgtnon under Coupt II; ‘of 1% DegreeS

he repeal did not apply offenses occurring beforel. . -

Ill ORDER

ory ;Rape_--ts 'denied. The

JUIGE‘A f,,‘NElTE s. PLESE
Approved

Page 2
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e Case involved a defendant who was conv

Spokane County Courthouse

1116 West Broadway Avenue
Spokane, Washington 99260-0350
(509) 477-4709
deptl @spokanecounty.org »
ON: 199101004152 -
o SN: 46 e o T
July 17, 2017 PC: 2 e A ' JUL 18 o1
- ‘George Bartz
4194 Burroughs Rd..
POB 1088

Deer Park, WA 99006

EdHay

Deputy Prosecutmg Attorney
. 1100W. Mallon _

E Spokane, WA 99250

RE:  Statev. Bartz No. 91-1-00416-2
Dear Mr. Bartz andMr. Hay:

This letter is a follow up in regards to Mr. Bartz s oral motion for reconsideration on -
Count il.. Mr. Bartz puts great weight.in his argument on the State v, Washington v. Homer .

,Connell Taylor Ill, No. 66965-6-1,. (decrded July 26, 2011 - Bivnsnon 1. case). However, the Taylor
Failing: to Register asa Sex-Offender from.: an

The Court:o ;Appea s.conclu et M. Taylor could not’beconwcted of farlmg to register
because the underlying sex oﬁense for which he was convlcted of no longer existed. Sinceitno
longerexisted under the sex offense statute, then Mr Taylor was relleved of having to register
as a sex offender. The Court vacated the conviction for Failmg to Register as a Sex Offender,
not his onginal conviction,

The Court did not rule that the underlymg conviction should be vacated off Mr. Taylor’s
" record merely because it no longer exrsted They rulled that any requrrements of registration
' under that previous convrction were no long able ThlS Court already ruled that Mr.
Bartz's charge in Count| shall be vacated and d ms ed asit falls wnthm the gap created by: the
legrslature




o Subsequently, the repeal clause dld not extmguush llabilty for. acts occurring befon'e July
1 1998 As the Laws of Washlngton 1988 ﬂlapter 145 section 25, stated

ln any way modifying liablltty, cnwl
and shall apply only to offenses ‘

etween September 1, 1984 and
ted. However, all registration

A After reconslderlng Mr Bartz's motlon to vacate Count I, the Court is denymg hls
request

Sincerely,

JudB Annettes Plese
Chief Cnmmal Judge

CC: Court File’
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