
) 

COA 35486-5-11 

SUPERIOR CT NO. 1991-01-00416-2 

FILED 
, COURT OF APPEALS DIVISION III 

OF THE STATE OF WASHINGTON 

DEC' ,0_ 8 ·· 2017 

COURT OF APPEALS 
DIVISION III 

STATE OF WASHINGTON 
By ____ ....,_..... _____ ____. 

c_' . 

STATE OF WASHINGTON 

Plaintiff, 

v. 

GEORGE D. BARTZ 

Appellant. 

BRIEF qF APPELLANT 

GEORGE D. BARTZ, 'pro se 
POB 1088 

. Deer Park, WA 99006 
509-992-4430 

bartzgeorge(@yahoo.com 



TABLE'OF AUTHORITIES 

\ 

State of Washington v. Homer Connell Taylor III, No. 66965-6-I 

State v. Ollie V. Church, No. 42337-5-II 

In re Pers Restraint of Coats, 173 Wn.2d 123, 135, 267P.3d 324 (2001) 

·. In re Pers Restraint of Hinton, 152 Wp..2d 853, 860, 100 P.3d 801 (2004) 

RCW 10.01.040 

· RCW 10.73.090 (1) 



A. ASSIGNMENT OF ERROR 
1. The trial court erred in entering the Order of June 16, 2017, denying defendant's 

Motion to.Vacate Count II of the Judgment and Sentence entered on October 9, 1991 
in Cause No. 91-1-00416-2. 

2. The trial court erred in entering the Order of August 8, 2017, denying defendant's 
Motion for Reconsideration, to Vacate Count IT, of Cause No. 91-1-00416-2, entered 
on October 9, 1991 

B. ISSUES PERTAINING TO ASSIGNMENT OF ERROR 
1. Does the trial court have the authority to separate like cases, based :upon dates, for a 

nonexistent crime, at the time of sentencing? 

2. Did the current trial court exceed it statutory authority in assigning guilt for a crime 
that was nonexistent. at the time of the original sentencing? 

C. STATEMENT-OF THE CASE 
The Court of Appeals, Division I, in State of Washington v. Homer Connell 
Taylor !IL No. 66965-I, ruled that because the language for the crime of 
Statutory Rape was repealed by the Legislature, effective July 1, 1988, that 
any conviction for that crime after that date was invalid, 

"Washington State Legislature repealed the language of Statutory Rape 
in the Session Laws of 1988." (Clerk,s Papers, page 2) 

Additionally, Division II in State v. Church, No .. 42337-II, upheld the 
language of the Taylor decision. (Clerk,s Paper, page 2) 

And, "Where a defendant is convicted of a nonexistent crime, the 
judgment and sentence is invalid of its face." In re Pers Restraint of Hinton, 
152 Wn.2d 853. 860, 100 P.3d 801 (2004). (Clerk,s Papers, page 2) 

D. ARGl]MENT 
Judge Plese, in her letter (Clerk,s Paper, page 11-12) reasons that the 
legislature, in the Session Laws of 1988, implies in part that the repeal does 
not e~guish liability, civil or criminal, for acts occurring before July 1, 
1988. 



That argument fails because it assumes that the outcome of a trial, if it had 
been charged before July 1, 1988, would have found the defendant guilty. In 
fact, the legislature's intent, as written, said: "liability, civil or criminal which 
is already in existence ... " In other words, for a conviction or charges that were 
in existence prior to or on July I; 1988. 

The "Savings Clause,'' RCW 10.01.040, in part, says: ''No offense committed 
and no penalty or forfeiture incurred previous to the time when a statutory 
provision shall be repealed, whether such repeal be express or implied, shall 
be affected by such repeal, unless a cpntrary intention is expressly declared in 
the repealing act ... " The fact that the repealing legislature did express a 
contrary intention by the language: "which is already in existence on July 1, 
1988,'' validates appellant's claim because there was no convfotion, or charges 
that might have led to a conviction, or any sanctions for the crime on July 1, 
1988. 

E. CONCLUSION 
The Legislature, in its language, stated that any liability had to be in existence 
by or on July I, 19~8. No such liability was assigned by any court, thus none 
existed. 

To argue that a crime had been committed and thus liability existed indicates 
that with the aid of a crystal-ball, the arguer contends the defendant would 
have been found guilty, period. The premise of-our laws is "innocent until 
proven guilty.,, Thus the potential argument lacks credibility. 

Statutory Rape was a nonexistent crime when the appellant was convicted in 
1991, thus Count Il must follow Count I, and be vacated._ 
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IN THE COURT OF APPEALS OF THE 

STATE OF WASHINGTON, DIVISION Ill 

GEORGE DEAN BARTZ, ) 
) 
) 
) 

) 

Appellant. No.354865 
STATEMENT OF ARRANGEMENTS 
[ Rule 9.2(a)] 

GEORGE DEAN BARTZ, pro se states that no transcripts have been ordered. 

All relevant information is included in the Clerk's Papers ordered on October 5, 2017. 

The following issue will be presented: 

Is the denial to vacate Count II contrary to the ruling in the Taylor decision?: 

"Where a defendant is convicted of a nonexistent crim·e, the judgment and sentence is 
invalid-on its face. In re Pers. of Hinton, 152 Wn.2d 853, 860., 100 P.3d 801 (2004)." "A 
judgment is invalid on its face under RCW 10. 73.090 (1), where the trial court exceeded 
its statutory authority in entering the judgment or sentence. In re Pers. of Coats, 173 
Wn.2d 123,135,267 P.3d 324 {2011).» 

POB1088 
Deer Park, WA 99006 
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::· io~<:>RQBJ4:A.RTZ 
'l!~)l~ougbs ~ 
',~~)988 ... · .. ·.· 
·~.'~aflc.,V/A99006 

~,? 
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pr~,~st.~yn9,.t,\Jt9rney 
Jpok..t~f) C~urtr,·N·/A 
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IN)\NDP08.':'SP<)~.c01JNTY 
Fna 1 

MAY'l,:i 2.017 • 
WASIIINGTON,STAT.E, 

Plaintjff, 

vs. 

GEORGEDEAN•B~TZ, 

l)t,fefi.4ant. 

Case No: 91-1-00416-2 

· ~()'q()~T().\f~C;;~rE 
JQDG-NT·ANDSENTENCE 

_,,COMES NOW, George~ Bartz. prose asking this court to vacate the judgment and sentenc» entered into 

on November 14.· 1991, Cause No. 9J--OOC)4,J6,.~fortlie. crime of statutory rape. 

FACTS 
~ .·;·. . 

De~tple4pgty·to two.~of~ b.pe·undcr.RCW 9A.44.073(]) and was·senten~]~ythe 
l " . •. ,',: .. ·.,.. . : . . \ . . ' . . ''. ,'~~,}: 

(X)Utt ·to oonclitions anct~~ea1, •• ~.•·ba" '~l~I°*1 ~11 ~ 'of 1he.jli41g;rnent and sent~;~· 

completed within .the sentence range of U-.54 m~. 

De~ has now 1eani,ec1· of the separate rulings byI>ivision J, Oivision n, and Division ill concerning the 

n,quin:ment to registl,rfor the crime of statutory rape and the court(s) decisions con~.the validity of the aimc 

of Smtutory Rape, .it« tbo repeal of dle language by the Legislature in 1988. 

Based upon the ~e within the,declsions z:cndered bythe·sep...,.Courts of Appeals defendant asks that 

this court vacate thcjudp,eiJt an~ setlf.cace·enterecHn~ on November 14, 1991. 
$ - ' ,. '~ 

LEGAL/PRECEDENT ,•. '• • ••/s"'' • • ••., :· •., . . ! : ,C :' 

On July· 26, 2011~ Division I ·of tile \\'aslthigton State Coun of Appeals ruled in the case of Slate of 

Washington v. Homer Connell Taylor Ill, ·No .. 6696S-6-J. "Taylor contends that his prior conviction under a repealed 

1 
MOTION TO. VACATE JUDGMENT AND SENTENCE . 
GEORGE D~ BARTZ 
P081088: 
oeerPart, wA 9900& 
509-992-4430 

------'-----------------------······ ___ ......... 
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'statute does not meet the SRA ;s definiti911 of a sex offense because it is not cqrrcody a violation of cbapt~ 9A.44 

Rew.• The Washington statc,JegisJanire ~~ the.lan,guage.of $talUtOly rape in tbe,session laws 'Of .1988. 

' State v. Ollie Y. Church. [)fyision II, N<>! 4233?~5~11.: "'.Ibis ~ is ~gµishabJ~ ,from · Taylor. As in, 
I . ·, .· , .. , .· .·., .. ··. .· .· . . . ••. : • , f:r ,; . ' ' , ,:< , < ) , . · · ., · . ·. ,. i' , '.. , , 

Tay/01',Churcb·~'.~Uvicted 9f~·~f~~i9~tllatwu,tep¢81~ •.. ~,rep~.witb·th~c~t.crime·of 

rape ·or a. chili: .. ~.· St~e' v. St~~.1S9::)Vn2d,: 394, <J97w9$, ,.150 P.Jd 82 (?007). 
,·,.. .... . . .. . . . . . . ...... '";.: t ,~: . ._.. ·, 

Offense,' thus,dict:not::tneot,tHe.definidon ·of a sc&?~ttc1,scf'Qnder·;RCW9~94A:030.(46). Therefoie, the St6 '.fiilJedto 
--, :..:· .. ·:' . . ':··:::,·'.·'·.· ·.'·.·:;',!,":·J,.··-.· ->· ·:.· :\:,·:·' ,~-,··, ... ··.·· .. · ... _:.,_ ... :·,·::'~:-.. :::.,,::-";··::i'i'.,::::_{/::::.::,::~<,,··: ....... ·:: ... ,:_ .. ,:._ .. ·::·· .·' ... ·=- .··: ·_ .. ·. · . ."·: .: .·. ::-:, .~:>,-· ·. ·,f.• 

; '.'· ... . . : .. ·.·- .:,(···.=.;_·_ .. :..·='/ .. :·=... .::: . . .. =·· .. .:. ' 

prove that Ch,un:ll'bad ~,couvieb:d ofa ~x o~_;bidttriggercd:~;duty to~- Coicludingitliat)'aylor 
~ ' .. ' . ' . ··:. . . . . . •' .. · ·. • ..... :. '•., ..... ":·, ..... '' ... . · .. " ,· ·..... . .· :· . . . . . '.'. : .·· . . . . . ' :.,·,. -'·.< .• ·. 

applies to this case, we.n,verse and.mnand for~ofChmch1s•convic.ti,Q1L. "'.StfJlev •. OUie Y. Church, Divi.,ion 

II, No. 42337-S-Il. 

"To show that his:restr_aint is,unJa:wftl~ ~ ~r mlDt·&Jem~ e~.consgtuti~I eJTOr tblt~ l'eSUlted 
. . 

' . 

in a~l .. ~ ~.~jud~ or a~. defect ofi·11on~iutional:~ that resµ!~ in a c:omp~ete, 

miscama ... · .. · .. geofjustjr,e. /~re·P•s. R.estrdi!Jlo/Coplc, 14Wn.2d802, 810-13, 7'TJ. P2d S~ (1990). The hnpo$itionof 
: .. ·.·. ' ,: · ....... ; . . . ·. ! . . .. : ' . . . . '" . . ' ·:' : . ,.,: .. :~ • ' . . . . . -. . . . . -, 

' . 

an 1D1lawful sentence is a filndalnenial defect. In.re Pen. Restraint of Carrier, 173 Wn.2d 791, 811,, 272.P.Jd 209 . 
(2012~) 

"In addition, a petition cballen~ a judgment 8Qd ~. generally must be .filed within one year.after the 

judgment beco1De$ final. RCW· 10.73.090•(1} ·. The, ~e limit,~ be avoided if the judgment and~tenco is1ii1valid 

on i1s ~- RCWJ0.73.09(),(l).Ajudgm~:iJinvalid on its face under RCW 10.73.090(1) where the tria,I'collrt 
. . . . .. ··. . . .. . . .. . . . . . . .··. / . ' . .. ' 

. ' . ~ 

~ed:,ils·•~.~ in ~gtlie_j~~tor sentence. In re Pen. Res~aint of Coats •. 173 Wa2d.123, 

l3S,267P~d324(20J•~)~W)Jere.~defendantis~:vi~edofanoqdxisteJl!crime,.tb.ejudgpient.uid'sentenceisinvalid 

o~ .its face. In r,tPen. Restraint o[Qint?11. 1 S2/\Vn.2d 853~ ~60, JOO P.3d 801 (i004). This is true whether or:nP~ ~~ 
.• : ·. . . ·.· .. , ,· ,·. · .. ,.··· . . ·•' .• ·. i," ' . ,·. · .. ·:· ....... ,, 

. ~ . . . 

petitioner,pleacied guilty •• Hinton. .1 S2: \\'n.2d , '69·· /\D..~ to p~:~tY:t,o a ~onexistent dim,~ d~ n<>! 

foreclo• col~ reljef~. a plea agRCJIICDt ~Qt~~ the sta1UtorY auJhority granted to the courts. In re 
Per8. Restraint o/Thol!lp,oi,. 141Wa2cl 712, 723~ lO,PP.3,d,380(2000)~ 

The Courts of Appeals noted that ~estated p~ :of~ bill was to make ~ODS to sentencing laws 

at the request of~ Sentencing Gttidelines Commissions~ 1999 Final Legislative Report, 56111 Wash. Leg. At 77. State 

of Wa.Jh~on v. Homer Carnell Taylor III. 66965-6-I." 

MOTI0"1f TOVACAJ'EJUDGMENT ANO SENTENCE 
GEORGE 0. BARTZ 
POB10Ba, 
Deer Park, WA 99006 
~2~30 
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"We observed :ftuther that: ~espite the ~14µ.g in_ Taylor; the 1egislature has not amended the ~ offense 

d~tioD to include comp,u11~Jepost-J'7~jfe~esJbat weto-~bscquentlylq,ialecl Th&f~ is~ed;to 
'.. . . . . ·'. ·.· ·. ... . . ·.. . ' ··-

behBier~~~·~~,~~~~~~.·~v .. ~.1'nY/n. 
App. :805-;-UZ~J3,-2I9:P~d ,722'.{~j, ,..,ltW-':~iit l6BiYl,nL2d iQ43X2010).-[L]~s~ in~actiQri_;,fg}!owing a 

• ' '· ... : . . . ' ' . ,"' ... _ : : ·. . ·: '·.:··'. :'.: ,.· .. : ....... :. ::': :<·:· .' - .•• _;_. :.: ........• ··::?'>tf+ .;:::;.-ii: : .. : .. ' '.:' . ·. :":!::-· .. : . . . . . ·': : : .... ·. -.. : . :. • : .. • .. - ! • .. •. : ·. ,-: .·.·.~ .. : :·'. ·:, .. ·. :, .: . : . :::·:. ,v:·,. :.:··.· =·i:;:?\r~~ ... : .. ' :.'; ., - ; ', 

: . · .. · ::··.> .. : .. _._-, <<:.:.:<> ·_ . .· '.' :, -_. __ · .. _-.: ;:-:-:\:· ·;-.· _:::: .. ;:(/t\}'.:J:t\::":(:>::'.-':.1::_'.(-)\ii;:<:_· _- .i.: · :_:: __ \;/ ·:: . ·:\_·:- : . , · __ -:\:_i:·.'., ·.';,- ._::-=:: > .. >:>:--:( ·:.=<::i/'.:r::::~ 
judicial decision• iri~"'~g ~t~·.~ttcn.,~i~~~~l;~·~~~·•J~is~y,e-;~~~in .. OJ"C~~~-;;~ftlle . 

-df.Cision." Sta~ ·1~2-WD#J>·.:•·113. "[V/]~~)~e/retU.,. ~~after a court cl~ision th~ 
court-\Nill:not ·o~ ~··clear_ precedems. iniorpreting:~e same stalUtoty language." Stalker, 152· Wit.App. at 813 

(quotingRlehlv. Foodmaklir, Inc. 152 wn~2d 138, 147, 94P.3d. 94 P.3d 930 (2004)). 
- . . ( 

'"'Stm decisis• is a Latin~ mean~g "to standby things deckted." BLACK'S LA WDICTION.I\RY 1626 
' ' ' ... . (' 

(UP ea 2014). ~ doc1rinc of.., ~is ~:·tlVO ~ in~~: v~c.;u ~ del:isis andb91i7.o'l~l stare 

decisis.. Qndcr the ~ stare;ckcisis, ~•required to :fQllow dec:isions bandt@.down by hig).ler (:()~ in.the -
-:: '. ... · .:·:~..- ·: . .. ·. ·' ... ,::::"-?/·,.,>:·,.:··· : ··-:.:·; ·,:,, ,=·=\' ~-: ., .. ··. · .. ,., ·: -::'·:.(:'.':>"=".<<::-::". '.(.': ::· ·: .","'-=.:'/:· .. :·· ·: .·,.; i; ;. ··:.· .. :··· .. ?"· .·,.. . '· .. ·; . :.· .·'· ... · . ·.; <. .·. . ..... '"..-•. :'·'· .. " . ."·::··.·.; :·;: .. ~. 

.. . ; ·.. . .· . ·. :) :-... '. ·. ·. ·<··:·=·=.·.··· :·. ·: :. . . .· . . . . . . .. ': 

Supieme~o~.and ftie tJnitafS~~SiJ~e,~_CotJit. ~db,~ is mandatory, reprdless of~e merits oftp~ higher 

.· court'sd~siOJJ.Statev. Gore, JOJWtt.2d48l,481, 681 P.2d227 (1984) .... ""lnre. Pera. Restraint of Arnoli:l,<34018 

.Jo.in. 

CONCtUSION 

... ,· -

~·this· matter, vacate the 1991 convkdon. Petitionefalso~:that this court Order that the .nam~ <>f 0~ ~ 
• . l \, ·:· • • ' • - • : • ;- • • : • • • •• • •• > .. ,:.. :>;'.:,:,;\ :'. . • . . ,. . . '. . " : . . . .· . : '. . ; . . . . . ' .... ~:· . - .·'l 

Bartz, be temoved 1iom "1e State'$ ~x.QffendeB:~~upon the factthatpetitiouer has no other sex:otrender 

. convictions. 

Petitioner has completed alhanctions'and additionally has registered us as a sex offender, contrary to the 

plain language expressed by the court. for the past 2.S years. 

MOTION TO VACATE JUDGMENT AND SENTENCE 
GEQRGE o. BARTZ ' 
POB'1088 
Deer Park, WA 99006 
SOM92..WO 
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;.:.·.·o~ee•.:tirth Atton·1<!V 
~,;j;. •• ::.:;..~ b~; .,.;':!'.{. (I/:.. 

suPERI()~ cqURTOF w ASHINGToN 
· coUNTYoF·sroKANE 

~ No. 91-1--0Q416r~ ·~ ·1 

WASHINGTON STATE, 

vs~ 

· ~~Q,9:E DE.,\NBAJlTZ, 

Defendant 

.0@.ER 

(OR) 
J 

. ·1. .BA.SIS 

Georg~ DeanJ31ll'tz, pro:se,_-·m9ved t1¢.:co~'J9r:- M~WIG>,N.Td·.V*CATEJUI>OMENTAND_· 
. . . 

·S$NlENCE~ 

ll. FINDING 

Aftertevie~g the case record to date, and the ~s for the motion, the court'finds that: the 

legal argument presented~-established that the defendant's motion should be ~. 

m. ORDER 

ITISORDBRED that defendant~s motion toVACATB JUDGMENT AND SENTENCE is :·· '·::·····.::·,.:.·.:= '\·.·. , .. : ... ·:.:·:·.;.·:·:_-:,.=:··. ::·'.: .... '.·· ,,, .. _.;.\ ... .; .· ,' .. ·· ,. .. .. . ," . ' 

granted. !tis al~ o~ ~ifno oth~regi~l~~exotfe~ are on Mr. Bartz' recorthhat 
- . :•: :.=···· . · .. ·.. ·. _•::-· .. : .· .. ,.· .. ·-·· .,. - ·. . - . 

his Jl8Jlle be removed from: the Sex OffertderiR.egistry in Washi~gte>,n State~ 

Dated: ___ _ 

Page·s 
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::. GEORGE:'BAR!fl 
.. 40~~'\Y;e~;BU.j:~ughiRd. 
Pde'1oss· 
D~~r.Parkr·:.WA•99006 
S09i9924430 . 

bartlgeoni~(@yahG<?.COrn 

FlLE-.D 
JUN\14 2017 

CN: 199101004162 

SN: 44 
PC: 2 SUPERIORCOUI\T CJF TffE·STATE OF WASHINGTON 

WASHINGTON STATE, 

Plaintiff, 

v ... 

GEORGE DEAN.B~l'Z; 

;::-:: ·~:· .•. · : . • .. :.:.- . , . ·' I..:· .. ' .. , . '' 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE,NO. 91-1--00416-2 

~OTION F()R,RECONSIDERATION 

COMESlNOW/Ge<>tg~ DearrBar'tZ, pro se, as~ing,rthis .court to. RECQNSIDER:the rulirtg ·OOCotint II, . 
. .. . . 

entered on June 1; 2017. On that date, th~f¢ourt vacatedthejt.1dgmenti1nd senteoce. on CoUQt:I, and 
• l 

the duty to register as a sex offender. Def~nd~nt considt;!rs thatcountll, should also be dismiss.ed based · 

upon the following facts. 

FACTS 

Defendant submits the following: "A judgment is invalid on its face unde'r RCW 10~73.090 (1) 

where the trial.court exceeded its statutory authority.in entering the judgment or sentence. lnre Pers. 

of Coats, 173 Wn.2d 123, l35, 267 P.3d·3?4 (2911)~ Where .a defenclant is convicted of a nonexistent 

crime, the judgment and sentence is invaHd onJts face. In re Pers. of Hinton, 152 Wn.2d 853, ~~' lQO 

P.3d 801' (2004)." 

Nowhere in the. language of the above cases does it discuss actual guilt or innocence let alone 

any timeframe. lt simply and succinctly determines :that a court ~nnot;for any-reason, convict using the 

MOTION FOR·RECONSIDERATION 1 
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la~ti,~g~·ofa,hont!xistentr¢rim~. Based·upon the·fact that I was convicted of~tatutoryrape, a 
•" •" ·, • ( ,• I• ••• , • 

nqriexistentcrime at the time of sentencing; the judgment and sentence must be vacated. 

In the Responsel submitted by the prosecutors office, on page 2 the following language is 
submitted! · · · 

.· ....... ·.·• •.. •.·,••··"N.E\Af ·~~(:'rl~~.~.;s, .•• 2?·.·•Jlli~•~d.·shat.fi'·~~~·•ti~y~.m~·•~ffAAt .. ·ot;~rmi~t!if?g ... ~r: i~, •. a
1
py .. ~~!•·•~o.~ifying 

· anyJi~ijitit.y,.,f:~,VR.·~r~fi.fui,~!,'Nhif.~\i~;(···· .. · ... · ....... ·::i~1:.·~~{:p~,'fu1y.1,19ss,:and.,sijau:~ppty.·9ntvtti'' ·. . • 
<>ffer1~s.'comm.l~~p:91{orafterJµly·;ttl9$lil~~(ErtiP.~a~i$1t,V,ine) .·. . . . . , . 

'·. :·:· .· ··:,:·;:·~::/ .. ::;::: .. ·,,··. .. :- .· ·:_:·_.<:: .'.' ··<>"'i•' .··'.·:·<::·:_:/t .. : ·,:.·:.,:'.:?'.:.\ ... --:::·, ... :·:·/. :._. :·_'.·: 

I have emphasized the WQrds,· "alrea~y inexistence" as.the key·languageinthis section~,At the 
. . 

time ofthe recodiflcation of the Statutory Rape laws, I had no liability. True, a crime had been 

committed, but no liabmty,in ·any way, shape or form had been adjudicated, which, as+ readJt, is the 

controUing factor in this s~ctio.r1. 

tP,tLUSION 

This cpurthas ruletfthat the tw<>'cot.rntsaredifferentwhen in fact the language of a 

"nonexistentcrime"does not make a distil'lction. To say that one count, because of the date, has 

standing is to make the term arbitrary and meaningless. I was·convicted of a nonexistent crime, on bot~ 

counts. 

I as~thc1Uhis.c:oµrtJ9llow the lang~age, aswtiit~nl and vacate.count 11. 

SlJBMl1TED THIS 121h day ofJune, 2017. 

Submitted by: 

MOTION FOR RECONSIDERATION 

~~f-J.2Ut.p~$e ~ 
4014W.·~urrvughs Road 
P0iUOS8 
~~e.r•~~rk,~A··g~ 
509:.992~30 
bartzgeorge@yahoo.com 
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4 
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6 

7 

C~F1~Qjl)941~2 

SNt45 
PC:2 

IN. THE SUPERIQR ~OWRT ()FTljE·S't./\"J]:·qF)NASHINGTON 
IN AND Fe>'R:T~E.apuNTY OF SPOKANE'· 

8 STATE OFWASHINGTON 

9 

10 V. 

Plaintiff, 

11 :Gf¥CJ>~f,3E QliAN BARTZ 
\JVM;C16/21'/45 ; . 

12 

13 

14 

15· · 

16 

17 

18. 

19 

20 
O' 

21 

2Z 

23 

24 

25 

Defendant($). 

1.·8~1S 

The Plaint~, State of Washington represented by Prosecutor LAWRENCE H •. HASKl=LL 

tf:lrough his Deputy Prosecutor EDWARD D. HAY, moved the co~rt for denying Mr~ Bartz' 

motion in .part. 

II. FINPING 

After revieWing the case record to· date~ . an(t the basis for the motion, the court fi~d's that 
. . ~ . 

. Mr. Bartzpleaded.·guilty c,n0ctober9,--.1g91 to;two·count~titled.First-~r~Stc,rtutoryRape und'.··· 

RCW 9A.44-~070. Count I· alleged offense dateih:,f July 1, 198~Uhro~h October 31, 1-9~9~ Gaunt I 

related to acts occurring be~n ~ept8Tber 1, 1984 and December 31, 1985. Laws o 

Washington 1988, Chapter 145, Section 24 and 25 repealed the crime of 1st Degree Stc1tuto . 

Page1 

~~E <!9lJt{TY~R~ECl111NGA"fT(.)RNEY'· 
. C()~f.ft'{CJTYPQ~~:~BUll.PING .. 
SPO~NE, WA 99260 . - . (50$) 477-~62 
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. ) 

- ...... 
" .... - .• • 

t<~Re; •. tor•~~·q~rrirlg:,:on.··or,c.1,ar,4µ1~··:·.1.•·••.1.~a.~•••~•i.t!~1 .•. dja •••• not .. ,pr,1y ... ()rttlnses···~m11111:~to 
f '\' .·· ,,, ',,, ' ' 

d~Jy 1, 1~88~ 
2 

3 
Ill.ORDER 

4 

5 
' IT IS ORDERED · that: Mr. Bartz' motion to vacate his conviction of Count I is grantecl_::.Hi 

) ' . . 

I 

motion to va~· his convictiQn under ·Count n, 'of 1~ Degr~;$tc:lb.Jtory: .. Rape is denif!d .. . . .. . .. ·. . ; ' ; ' . . .. ~. . ·. . .: .... , . ~: ·.. . \ . '. . • .... ; . . . . . . . . ' . 

6 
.~nvictlo~:underCoont R ~rhains inituu:eff~.Mr. Bartz :ittreliev~, of his,duty to tegister}~s a·$e 7 ;.') '·.- I.' 'a ......... , , . a,: ' , : , : .·.,. ,,.· . : .. ,. . .a·.·,,<:··.,.'·,· a · .. ' ·.' , ....... , . , .. ,:• ... , . ," ' .' .. ·, .· .. , .. , .. •, ... '. 

9 

10 

11 

::.a~q~f1 
~RHtf.Pf~ng,;Attomey 

15 ,. lf,/SFJAi# 11846 • 

JtJOG6 / cc,uR:r ·eoMMf~'fS8f•ER 

JU0GEE ANNffiE S. PLESE ( 
· Apprijved: 

16 

17 

18 

19 

20 ./ 

21 

22 

23 

24 

25 

Page2 
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July 17, 2017 

· ~eo,!ge. Bartz 
J:i.94 Burroughs.Rd •. 
POB1088 

CN: 199101004162 

SN,: 46 
·PC: 2 

Deer Park, WA 99006 

EdHay 
Deputy,Pro~,cutin_g.Attorney 
1ioo w. Mallorr : · · 
spok~ne,·wA:9~260 

RE: Statev. Bartz No. 91-l.;;00416:-2 

Dear Mr. Bartz a~d:Mr. Hay: 

·~. A.nnett«ts~ Plese 
S1u·pett,r;.c6~rt·1u.<1ge 

Spokane County Co,urthouse 
1 :116 West Broadway Avenue 

Spokane,Washington 99260..;.0350 
(509)477-4709 

deptl@spokanecounty.org 

FILeo 

· Juttizmt 
Timothy:\l\l:•f;tz e < .. 

SPOKANE CO"n.:i. ·.rrv ·,,Q · fa·).d 
' . ' ' ' UPH ' CLERK' 

This letter is a follow up in regards to Mr. Bartz's oral motion for reconsideration on 
Count It Mr. Bartz puts great weight inhis argume~ton lhe State v. Washington v. Homer 

~onne/1 .. Tayl?r Ill, Np ... 66.965-6-1,(?,~i~~d J~l,Y2~r 2()11, -.[)iv~~i.on .. 1,cas7). :.Howev.er, •. the. Tif~lor 

~ase .i11vqlv~~.:a .··d_~t~?9~l1t•,"'ho··:~~~: •• ~~vvi~·~·~:···Rf.~:f~J.M.rB···~·~·,:~.~gI~!~r .. as· •• a .•• s,.><-OffE!n·der•Jrorn···~r 
'underlying:conyi~h>nth~t no 1qog~~;~><i~ed:tJ:~.~1r·:1h,€!se>c,pfiers~s. ' ' .•. '' ·.' ' ... ··. < ' 

,The·GQUrtofApp~a,ls<:onclu~~cLMr~Tayl~rcouldnot'be~onvicted·of·failing.to .. register 
because the underlying sex offense forwhlch he was convicted of no longer existed. ,Sinte it no 
longer existed underthe sex offense statute, theff Mr. Taylor was rell'eved of having to regi~er 

\• ·. ·... .. . . . ·-=··. . .· . . 

as a sex offen~er. The Court vacated the conviction for FailingJto Register as a Sex Offender, 
not his orighial.•conviction. 

The Court did not rule thatthe· ur1dedying,c"ovi~lon should be vacated off fvlr., Jayl~r's 
record mere.Jy because it' no lor,ger existecJ. The~ ruUed th~t any requirements. of registration 
undert~at previous conVidion: were no long~r:~~pli~abl~. ThisCo~rt already ruled that Mr. 
Ba~z's chargeJn Count I shall be vacat_ed and-'d_is,missed as it falls withirlthe gap created by the 
legislature. 
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; f}i ,.. 
• . . Su.bs~quent!)', the.re11~,1;da~e di~ ~ot extj118q!$h 1,abil~ for.acts occurring bijf9re July 

1~ 1~8. · As:ttae to.ws of Washington 19M~ GhapterJ4S, sectipn ·251 stated: . 
' ~.:. . . . . . . -: ' ·: . . . . .. ' ' , ;· " . . . . : : ~ . ' . ' . ' ... '· . : . . . . . : ~ '· 

,,·Tmf·'':~~:~UJ\~f.t,~~;tf!~/~1~J!,·t~rm!~,~~g/>rio,~!\'l.·~v·•·rnO~Jn,inJ···~i.ability,htj~il•. 
or~rJJ:l!ij~~J}fo/,~.l!·,J,, .. ;:,·.~.J~J;~~~~,oniJu~:~lj,:~~;•aod·shaH .. apply:~oly·t<>:~f!enses · 
~mMftt~~·:~~ •. ;9r,cd)~ari~g~.vI!t::is~f(. . .- . .. 

? . \~,~~--n~ ~m~~~~~:a~~ 
. o,c!mt'er·3~,.~85{ ¢1early,'. .eount·.ll·~k~·r:.n~:.~·~;~~t¢d •. Hqw.ever, ~II: regist~tion . .· . 
requlre~·ents b~as~,:based' 0~ the :ruli~gi1rr~,;(),{. . . . . . . 

~\ After•reconsl4~rlngMr. Barti's m9tfo_nJ<> ~caJe Countll, the Court is denying his 
request. 

Ju 
Chief Crimi~al Judge 

CC: Court· File 


