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I. INTRODUCTION 

 This appeal arises from an incorrect security interest obtained 

by Respondent Household Finance Corporation III (“HFC”) in 

documents intended to refinance a mobile home owned by Plaintiff 

Mary E. Nielson (“Nielson”). Like the original financing, the 

refinance loan was supposed to be secured only by Nielson’s mobile 

home, not the underlying property on which the mobile home was 

located. Contrary to representations by HFC’s loan officer, however, 

the refinance loan was actually secured by the underlying property 

as well as the mobile home (although HFC never perfected its interest 

in the mobile home). Nielson did not discover the incorrect security 

interest until after HFC assigned her loan and the assignee instituted 

foreclosure proceedings. After engaging in substantial unsuccessful 

efforts to correct the security interest without litigation, Nielson was 

compelled to file this action. The superior court dismissed Nielson’s 

claims against HFC based on the statute of limitations, adopting 

HFC’s argument that her claims accrued at the time of the refinance 

transaction, rather than her discovery of the incorrect security 

interest. This appeal requires the Court to address accrual of claims 

based on the discovery rule; in particular, whether recording of a 

document containing an incorrect legal description establishes 
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constructive notice of the incorrect legal description as a matter of 

law, under circumstances where (a) the plaintiff relies on statements 

from the defendant’s representative regarding the legal description; 

(b) the plaintiff has no reason to second guess the statements of the 

defendant’s representative or refer back to the document after it was 

recorded, and (c) the plaintiff was not capable of reading and 

understanding the legal description on their own. 

II. ASSIGNMENTS OF ERROR 

 1. The superior court erred in granting HFC’s motion to 

dismiss Nielson’s complaint. CP 144-51 (motion to dismiss); CP 396-

401 (letter decision); CP 496-98 (order). 

 2. The superior court erred in denying Nielson’s motion 

for reconsideration of the order dismissing her complaint. CP 1036-

47 (motion for reconsideration); CP 918-19 (letter decision); CP 920 

(order). 

III. ISSUE PERTAINING TO ASSIGNMENTS OF ERROR 

 Whether recording of HFC’s Deed of Trust containing an 

incorrect legal description establishes constructive notice of the 

incorrect legal description, triggering accrual of Nielson’s claims 

based on the discovery rule, under circumstances where (a) Nielson 

relied on statements from HFC’s loan officer regarding the legal 



3 

description, (b) she had no reason to second guess the statements by 

HFC’s loan officer or refer back to the Deed of Trust after it was 

recorded, and (c) she was not capable of reading and understanding 

the legal description on her own? 

IV. STATEMENT OF THE CASE 

A. On January 26, 2006, HFC refinanced Nielson’s 
mobile home and misrepresented the extent of the 
security interest conveyed. 

 On January 26, 2006, HFC made a loan to Nielson and her 

then-husband to refinance a mobile home that was originally 

financed by HFC. CP 280-81 (Amended Compl. ¶¶ 4.1-4.2)1; CP 167 

(Nielson Dec. ¶ 2).2 The original loan was secured only by the mobile 

home because Nielson and her ex-husband did not own the 

underlying real property when they purchased the mobile home. 

CP 167. 

In refinancing the mobile home, Nielson understood and 

intended that the mobile home would still be the only security for the 

                                                           
1 The Amended Complaint (excluding exhibits), CP 278-89, is reproduced in the 
Appendix to this brief. The Statement of the Case includes citations to the 
Amended Complaint because HFC’s motion to dismiss pursuant to CR 12(b)(6) is 
based on the allegations of the complaint. See Becker v. Cmty. Health Sys., Inc., 
184 Wn. 2d 252, 257, 359 P.3d 746, 748 (2015) (noting factual allegations of 
complaint are accepted as true on a 12(b)(6) motion). Nielson’s motion for leave to 
file a Second Amended Complaint was granted at the same time as HFC’s motion 
to dismiss. CP 496. As it relates to this brief, however, the Second Amended 
Complaint is materially identical to the Amended Complaint. See CP 402-89.  
2 The Declaration of Mary Nielson submitted in response to HFC’s motion to 
dismiss (excluding exhibits), CP 166-70, is reproduced in the Appendix. 
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loan, and that the underlying real property would not be 

encumbered. The mobile home sits on blocks and has never been 

attached to the underlying real property.  The title to the mobile 

home has never been merged with the underlying real property. 

CP 281 (Amended Compl. ¶ 4.3); CP 167-68 (Nielson Dec. ¶ 2-3). 

The extent of the encumbrance was important to Nielson for 

two reasons. First, she had received the underlying land by 

inheritance from her father after she and her ex-husband purchased 

the mobile home and it had sentimental value to her. Second, the 

loan from HFC was obtained solely for the purpose of refinancing the 

mobile home, as there was no debt on the underlying real property. 

CP 281 (Amended Compl. ¶ 4.3); CP 168 (Nielson Dec ¶ 3). 

During the refinance process, Nielson and her ex-husband 

received express assurances from HFC’s loan officer that only the 

mobile home would be encumbered to secure the refinance. 

Specifically, the loan officer told them that the refinance documents 

were the same as the original loan documents. They had no reason to 

disbelieve this statement, and they relied on it in taking out the loan. 

CP 281 (Amended Compl. ¶ 4.3); CP 168 (Nielson Dec. ¶ 4). 

In order to close on the refinance, Nielson and her ex-husband 

had to travel from Quincy to the HFC office in Yakima. They left after 



5 

their children finished school for the day and arrived in Yakima 

around 4:45 p.m. The HFC office closed at 5:00 p.m. They were not 

given time to read the documents, and the documents were not 

explained. They did not understand that the loan documents 

purported to encumber the underlying real property in addition to or 

in lieu of the mobile home. CP 281 (Amended Compl. ¶ 4.4); CP 168 

(Nielson Dec. ¶¶ 4-5).  

In fact, HFC’s "Loan Repayment and Security Agreement" 

purports to encumber the underlying real property only, and not the 

mobile home, while the "Deed of Trust" purports to encumber both 

the underlying real property and the mobile home. CP 281 & 291-302 

(Amended Compl. ¶ 4.4 & Exs. 1-2); CP 168 & 174-85 (Nielson Dec. 

¶ 6 & Exs. 1-2). The Loan Repayment and Security Agreement 

provides: "YOU ARE GIVING US A SECURITY INTEREST IN THE 

REAL ESTATE LOCATED AT THE ABOVE ADDRESS." CP 291 

(formatting in original). The referenced address is the address where 

the mobile home is located, 2572 Beverly-Burke Rd. S., Quincy, WA 

98848. Id. The paragraph of the agreement entitled "SECURITY" 
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provides: "You agree to give us a security interest in the real estate as 

described in the Deed of Trust." CP 292.3 

The Deed of Trust describes the property subject to the 

security interest as follows:  

Borrower, in consideration of the indebtedness herein recited 
and the trust herein created, irrevocably grants and conveys 
to Trustee, in trust with power of sale, the following described 
property located in the County of GRANT State of 
Washington:  
PARCEL #20-1605-001 & 60-8100-00  
THAT PORTION OF FARM UNIT 95, IRRIGATION BLOCK 
77, FOURTH REVISION, COLUMBIA BASIN PROJECT, 
GRANT COUNTY, WASHINGTON, ACCORDING TO THE 
PLAT THEREOF FILED AUGUST 21, 1962, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING 
AT A BRASS CAP MONUMENT IN CASE MARKING THE 
EAST QUARTER CORNER OF SECTION 13, TOWNSHIP 18 
NORTH, RANGE 23 E.W.M., SAID POINT BEARS SOUTH 
00DEGREES 32’21’ WEST TO A BRASS CAP MONUMENT 
IN CASE  

CONTINUED ON EXHIBIT A—LEGAL DESCRIPTION 

. . . . 

EXHIBIT A (PAGE 1) 

MARKING THE SOUTHEAST CORNER OF SAID SECTION; 
THENCE SOUTH 00DEGREES 32’21’ WEST, FOLLOWING 
THE EAST BOUNDARY OF SAID SECTION, 329.52 FEET; 
THENCE SOUTH 88DEGREES 28’00’ WEST, FOLLOWING 
THE NORTH BOUNDARY OF SAID FARM UNIT, 140.08 
FEET TO THE TRUE POINT OF BEGINNING; THENCE 
SOUTH 00DEGREES 32’21’ WEST, 725.29 FEET; THENCE 
NORTH 87DEGREES 45’03’ WEST, 94.89 FEET TO A 1/2 
INCH SURVEYOR’S PIN AND CAP; THENCE NORTH 

                                                           
3 A copy of the Loan Repayment and Security Agreement, CP 291-93, is reproduced 
in the Appendix. 
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00DEGREES 12’02’ EAST, 720.90 FEET TO A 1/2 INCH 
SURVEYOR’S PIN AND CAP; THENCE CONTINUING 
NORTH 00DEGREES 12’02’ EAST, 5.44 FEET TO AN 
INTERSECTION WITH THE NORTH BOUNDARY OF SAID 
FARM UNIT; THENCE NORTH 88DEGREES 28’00’ EAST, 
FOLLOWING SAID NORTH BOUNDARY OF SAID FARM 
UNIT, 99.13 FEET TO THE TRUE POINT OF BEGINNING. 

CP 294 & 302 (ellipses added; formatting in original).4 Tax parcel 

number 20-1605-001 and the metes-and-bounds description 

correspond to the real property located at 2572 Beverly-Burke Rd. S., 

Quincy, WA 98848. The property corresponding to tax parcel 

number 60-8100-00, which is not otherwise described in the Deed 

of Trust, refers to the separately titled mobile home that is located 

on, but not affixed to, the property located at 2572 Beverly-Burke Rd. 

S., Quincy, WA 98848. 

HFC attempted to perfect a security interest in the underlying 

real property by filing the Deed of Trust with the Grant County 

Auditor, but it appears that HFC did not attempt to perfect a security 

interest in the separately titled mobile home. CP 294-302 (Amended 

Compl. Ex. 2).5 

                                                           
4 The legal description begins on page 1 of the Deed of Trust, CP 294, and is 
continued on an exhibit appended to the Deed of Trust, CP 302. A copy of the entire 
Deed of Trust, CP 294-302, is reproduced in the Appendix. 
5 Except where title to a mobile home has been merged with the underlying real 
property, attachment and perfection of a security interest in the mobile home is 
subject to Ch. 46.12 RCW governing certificates of ownership and registration for 
motor vehicles that are not owned and held for sale by a manufacturer or dealer. 
See generally 27 Wash. Prac., Creditors' Remedies-Debtors' Relief § 3.130. 
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Nielson did not realize that the refinance documents 

purported to encumber the underlying property as well as the mobile 

home. She has no education or experience reading legal documents 

or legal descriptions of real property, and she does not know how to 

interpret legal descriptions of real property. CP 168 (Nielson Dec. 

¶ 5).  

B. Post-refinance conduct confirmed Nielson’s 
understanding of the extent of HFC’s security 
interest. 

On April 25, 2012, in the course of Chapter 13 bankruptcy 

proceedings, Nielson and her ex-husband filed schedules of assets 

and liabilities under oath and penalty of perjury while being 

represented by a bankruptcy lawyer. CP 169 (Nielson Dec. ¶ 7). 

Bankruptcy Schedule A, regarding real property, lists the mobile 

home and underlying real property separately and shows that the 

mobile home is encumbered by HFC’s security interest, while the 

underlying property is not.  CP 248 (Nielson Dec. Ex. 17, internal 

p. 2). Schedule C, regarding property claimed as exempt, also lists 

the mobile home and the underlying real property separately and 

shows that the mobile home is partially exempt (after deducting the 

value of HFC’s interest), while the underlying property is completely 

exempt. CP 249 (Ex. 17, internal p. 3). Schedule D, regarding secured 



9 

creditors, lists HFC as having a security interest only in the mobile 

home. CP 251 (Ex. 17, internal p. 5). HFC received notice of the 

Nielson's bankruptcy filings, but the company did not object or seek 

to have them corrected. CP 169 & 253-55 (Nielson Dec. ¶ 8 & Ex. 18).6 

C. Nielson discovered the incorrect security interest 
after HFC assigned the Deed of Trust on July 20, 
2015, and its assignee attempted to foreclose.  

On July 20, 2015, HFC assigned the Deed of Trust to U.S. 

Bank as Trustee for LSF9 Master Participation Trust, care of Caliber 

Home Loans, Inc., 13801 Wireless Way, Oklahoma City, OK 73134-

2550 (“Caliber”). CP 303-04. In the course of communications with 

Caliber, Nielson learned for the first time that Caliber believed the 

loan was secured by the underlying real property in addition to the 

mobile home. She informed Caliber that the loan was supposed to be 

secured by the mobile home only, and Caliber responded by 

attempting to perfect a security interest in the mobile home. CP 282 

(Amended Compl. ¶ 4.7); CP 169 (Nielson Dec. ¶ 11). Caliber 

subsequently attempted to foreclose on the underlying real property, 

but not the mobile home, exactly the opposite of what was intended. 

CP 282 (Amended Compl. ¶ 4.8); CP 170 (Nielson Dec. ¶ 12). 

                                                           
6 Effective November 8, 2013, the Nielsons divorced and the final decree awarded 
sole interest in the mobile home and the underlying real property to Mary Nielson. 
CP 281 (Amended Compl. ¶ 4.5); CP 169 (Nielson Dec. ¶ 9). 
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D. After exhausting efforts to correct the security 
interest without litigation, Nielson filed her 
complaint against HFC on September 12, 2016. 

From March 8 through July 12, 2016, Nielson engaged in an 

extended series of communications with HFC and Caliber in an 

unsuccessful attempt to correct the security interest in the refinance 

documents. CP 282-85 (Amended Compl. ¶¶ 4.9-4.20); CP 170 

(Nielson Dec. ¶ 13). After these efforts proved unfruitful, Nielson 

filed this action on September 12, 2016, and served the summons and 

complaint on HFC on September 14, 2016.7 

The complaint alleged per se and non-per se violations of the 

Consumer Protection Act (“CPA”), Ch. 19.86 RCW, as well as claims 

for fraud and misrepresentation. CP 285-87. The per se violation of 

the CPA is based on the Consumer Loan Act (“CLA”), which 

prohibits, among other things, "[d]irectly or indirectly engag[ing] in 

any unfair or deceptive practice toward any person," and "[d]irectly 

or indirectly obtain[ing] property by fraud or misrepresentation." 

RCW 31.04.027(2) & (3) (brackets added); see also RCW 31.04.208 

(providing that a violation of the CLA is a per se violation of the CPA). 

Nielson alleged that HFC violated the CLA in several ways, including: 

                                                           
7 The certificate of service is being transmitted to this Court pursuant to a 
supplemental designation of Clerk’s Papers filed contemporaneously with this 
brief. 
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(a) assuring the Nielsons that the refinance documents would not 

encumber the land; (b) failing to explain to the Nielsons the nature 

and extent of the security interest purportedly granted by the Loan 

Repayment and Security Agreement and Deed of Trust; 

(c) encumbering the underlying land rather than the mobile home; 

and (d) purporting to transfer a security interest in the underlying 

land when it assigned Nielson's loan to Caliber. CP 285 & 409.  

E. HFC moved to dismiss Nielson’s complaint on 
grounds of the statute of limitations. 

 After an unsuccessful attempt to remove Nielson’s complaint 

to federal court, HFC filed a motion in the superior court to dismiss 

the complaint pursuant to CR 12(b)(6). CP 144-51. The motion was 

based on the statute of limitations. CP 146 (statement of issue). HFC 

argued that all of Nielson’s claims accrued during the refinance 

process in 2006, based on the descriptions of HFC’s security interest 

in the Loan Repayment and Security Agreement and the Deed of 

Trust that was recorded with the county auditor. CP 149-49.  

 In response, Nielson argued that her claims did not accrue 

until she discovered the incorrect security interest in 2015, after HFC 

assigned the Deed of Trust to Caliber and Caliber instituted 

foreclosure proceedings. CP 152-66. She did not have actual 

knowledge beforehand because the refinance documents were 
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misrepresented by HFC personnel and she could not interpret the 

legal descriptions herself. She did not have constructive knowledge 

beforehand because a reasonable person in her position should not 

be expected to read and interpret legal descriptions of real property 

or second guess what they are told by a mortgage professional. She 

asked the superior court to convert HFC’s motion to summary 

judgment and dismiss its statute of limitations defense. CP 151 & 157. 

F. The superior court dismissed Nielson’s complaint. 

 The superior court granted HFC’s motion to dismiss. CP 496-

97. The judge issued a letter ruling explaining why he believed 

Nielson’s claims accrued at the time of refinancing: “Nielson had 

constructive notice as a matter of law because the Deed of Trust she 

signed in January 2006 became a public record, accessible by anyone 

when it was recorded.” CP 399 (citing Shepard v. Holmes, 185 Wn. 

App. 730, 739-40, 345 P.2d (2014)).  

G. The superior court denied Nielson’s motion for 
reconsideration. 

 Nielson timely moved for reconsideration of the order 

dismissing her complaint, supported by testimony from a mortgage 

broker, a former title officer and current lawyer, and a limited 

practice officer to the effect that an ordinary person does not know 

how to read or interpret the extent of a security interest on real estate 
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closing documents, whether or not those documents are recorded. 

CP 1036-47. According to their testimony, professionals involved in 

the process of financing or refinancing property need special training 

to be able to read and understand legal descriptions to ensure that 

the relevant documents accurately describe the property interest in 

question. CP 1041, 1044 & 1047. Consumers rely on their training 

and professional licensure in entering into such transactions. Id. A 

loan officer, in particular, is “instrumental … in explaining the 

multitude of documents and what the meaning of the appropriate 

document is.” CP 1041 (ellipses added). It is unreasonable to expect 

a consumer to second guess what the loan officer tells them. CP 1042. 

Instead: 

A consumer enters into a refinance transaction relying on the 
technical expertise of many people to assist them in 
completing one of the single largest financial transactions of 
their lifetime. If they are expected and presumed to have all of 
the requisite knowledge to wade through 50-80 pages of 
legalese, then why do they need all of the various players in a 
refinance transaction including loan officer, lender, escrow 
officer and title officer? 

CP 1042.  

 The superior court denied Nielson’s motion for 

reconsideration, adhering to the reasoning that “one is generally 

charged with constructive notice of documents, particularly legal 

documents concerning real property, which are reco[r]ded under the 
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authority of RCW 65.08.070.” CP 919 (again citing Shepard, supra; 

brackets added); see also CP 920 (order denying reconsideration).  

 From the orders dismissing her complaint against HFC and 

denying her motion for reconsideration, Nielson timely appeals. 

CP 1019-35.8   

V. SUMMARY OF ARGUMENT 

 The discovery rule inheres in the statutory concept of accrual, 

which is incorporated into the statutes of limitations governing 

Nielson’s claims against HFC. See RCW 4.16.005; RCW 4.16.080(4); 

RCW 19.86.120. Under the discovery rule, a claim does not accrue, 

and the statute of limitations does not begin to run, until a plaintiff 

has actual or constructive knowledge of the factual basis of the 

essential elements of the claim. Constructive knowledge is based on 

a standard of reasonableness, i.e., what should a reasonable person 

under the circumstances be deemed to know?  

In this case, Nielson did not have actual knowledge of the 

incorrect legal description in the refinance documents until after July 

20, 2015, when she was informed about the extent of the purported 

security interest claimed by HFC’s assignee. She should not be 

                                                           
8 Nielson’s claims against Caliber and other defendants have been resolved and are 
not at issue in this appeal. 
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deemed to have constructive notice beforehand because HFC's loan 

officer provided assurances that only the mobile home would be 

encumbered to secure the refinance. Nielson had no reason to 

disbelieve the loan officer and relied on what she said. For her part, 

Nielson does not know how to read or interpret legal descriptions of 

real property. 

The superior court incorrectly concluded that the recording of 

HFC’s Deed of Trust establishes constructive knowledge of the 

incorrect legal description because Nielson had no reason to second 

guess the representations of HFC’s loan officer or refer to the 

document after it was recorded, and she was not capable of reading 

and understanding the legal description herself in any event. 

Because Nielson did not have actual or constructive 

knowledge of the incorrect legal description until after July 20, 2015, 

her claims are timely because they accrued within all applicable 

limitations periods.  

VI. ARGUMENT 

A. The superior court erred in dismissing Nielson’s 
complaint against HFC because she did not discover 
the incorrect legal description outside of the 
applicable statutes of limitations.  

  Dismissal of a complaint under CR 12(b)(6) is reviewed de 

novo, and no deference is due to the decision of the superior court. 
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See, e.g., Washington Trucking Associations v. State Employment 

Sec. Dep't, 188 Wn. 2d 198, 207, 393 P.3d 761, 766, cert. denied, 138 

S. Ct. 261 (2017). Dismissal is only appropriate if “it appears beyond 

doubt that the plaintiff can prove no set of facts, consistent with the 

complaint, which would entitle the plaintiff to relief.” Bravo v. 

Dolsen Companies, 125 Wn. 2d 745, 750, 888 P.2d 147 (1995) 

(quotation omitted). As further explained in Bravo: 

CR 12(b)(6) motions should be granted only “sparingly and 
with care.” Haberman, 109 Wash.2d at 120, 744 P.2d 1032 
(citing Orwick, 103 Wash.2d at 254, 692 P.2d 793). “[A]ny 
hypothetical situation conceivably raised by the complaint 
defeats a CR 12(b)(6) motion if it is legally sufficient to 
support plaintiff's claim.” Halvorson v. Dahl, 89 Wash.2d 
673, 674, 574 P.2d 1190 (1978). Hypothetical facts may be 
introduced to assist the court in establishing the “conceptual 
backdrop” against which the challenge to the legal sufficiency 
of the claim is considered. Brown v. MacPherson's, Inc., 86 
Wash.2d 293, 298 n. 2, 545 P.2d 13 (1975). 

We have held that in determining whether such facts exist, a 
court may consider a hypothetical situation asserted by the 
complaining party, not part of the formal record, including 
facts alleged for the first time on appellate review of a 
dismissal under the rule. Halvorson, 89 Wash.2d at 675, 574 
P.2d 1190. Neither prejudice nor unfairness is deemed to flow 
from this rule, because the inquiry on a CR 12(b)(6) motion is 
whether any facts which would support a valid claim can be 
conceived. See Halvorson, 89 Wash.2d at 674–75, 574 P.2d 
1190. 

(Formatting & citations in original); see also McCurry v. Chevy 

Chase Bank, FSB, 169 Wn. 2d 96, 101-03, 233 P.3d 861 (2010) 

(rejecting more stringent "plausibility" standard for motions to 
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dismiss under Fed. R. Civ. P. 12(b)(6); accord id., 169 Wn. 2d at 117 

n.5 (J.M. Johnson, J., dissenting; joining majority opinion regarding 

standard for motions to dismiss under CR 12(b)(6)). In this case, the 

superior court erred in dismissing Nielson’s complaint because all of 

her claims were timely based on the discovery rule.  

1. Under the statutes of limitations applicable to 
Nielson’s claims against HFC, accrual is based 
on the discovery rule. 

 Nielson’s claims for fraud and misrepresentation are 

governed by the three-year statute of limitations in RCW 

4.16.080(4). See Shepard, 185 Wn. App. at 738-39. RCW 4.16.080(4) 

provides: 

The following actions shall be commenced within three years: 

…. 

(4) An action for relief upon the ground of fraud, the cause of 
action in such case not to be deemed to have accrued until the 
discovery by the aggrieved party of the facts constituting the 
fraud[.] 

(Formatting in original; ellipses & brackets added.)9 This statute 

contains an express discovery rule. It is also subject to RCW 

4.16.005, which implicitly incorporates the discovery rule. RCW 

4.16.005 provides: 

                                                           
9 The full text of RCW 4.16.080 is reproduced in the Appendix. 
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Except as otherwise provided in this chapter, and except when 
in special cases a different limitation is prescribed by a statute 
not contained in this chapter, actions can only be commenced 
within the periods provided in this chapter after the cause of 
action has accrued.  

(Emphasis added.)10 The statutory term “accrued,” as used in this 

statute and its predecessor, has been interpreted by the Supreme 

Court as including accrual based on the discovery rule. See Ruth v. 

Dight, 75 Wn. 2d 660, 665, 453 P.2d 631 (1969) (adopting discovery 

rule for medical negligence actions subject to former RCW 4.16.010 

and 4.16.080(2))11; 1000 Virginia Ltd. Partnership v. Vertecs Corp., 

158 Wn. 2d 566, 575-76, 146 P.3d 423 (2006) (linking discovery rule 

to interpretation of current RCW 4.16.005). The Supreme Court's 

construction of statutory accrual language is effectively read into the 

statute as if originally part of the legislative enactment. See State v. 

Darden, 99 Wn. 2d 675, 679, 663 P.2d 1352 (1983) (stating "[w]e 

have long adhered to the principle that when the highest appellate 

                                                           
10 The full text of RCW 4.16.005 is reproduced in the Appendix. 
11 Attesting to the fact Ruth is grounded in the Supreme Court’s interpretation of 
accrual language in the predecessor to RCW 4.16.005, see DeYoung v. Providence 
Med. Ctr., 136 Wn. 2d 136, 145 n.2, 960 P.2d 919 (1998) (describing Ruth as 
"constru[ing] former RCW 4.16.010 and RCW 4.16.080(2)"; brackets added); 
Gunnier v. Yakima Heart Ctr., Inc., P.S., 134 Wash. 2d 854, 861, 953 P.2d 1162 
(1998) (stating Ruth “construed former RCW 4.16.010 and RCW 4.16.080(2) to 
mean that the cause of action might accrue upon discovery of the injury”); Ohler v. 
Tacoma Gen. Hosp., 92 Wash. 2d 507, 513, 598 P.2d 1358 (1979) (stating Ruth 
“interpreted the statutes” at issue, i.e., former RCW 4.16.010 and RCW 
4.16.080(2)); Denison v. Goforth, 75 Wash. 2d 853, 854-55, 454 P.2d 218 (1969) 
(stating Ruth “reinterpreted the language of RCW 4.16.010 and RCW 4.16.080(2),” 
in overruling precedent tying accrual to date of wrongful act or omission). 
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court construes a statute, that construction must be read into the 

statute as if it had been enacted that way originally"; brackets added). 

 Nielson’s claims for per se and non-per se violations of the 

CPA are governed by the four-year statute of limitations in RCW 

19.86.120, which provides in pertinent part that “[a]ny action to 

enforce a claim for damages under RCW 19.86.090 shall be forever 

barred unless commenced within four years after the cause of action 

accrues.” (Brackets & emphasis added.)12 This Court has recognized 

that “[t]he discovery rule can also apply to CPA claims.” Shepard, 185 

Wn. App. at 740 (brackets added); see also Pickett v. Holland Am. 

Line-Westours, Inc., 101 Wn. App. 901, 913, 6 P.3d 63 (2000) 

(holding CPA claims are subject to accrual based on discovery), rev'd 

on other grounds, 145 Wn. 2d 178, 195-96, 35 P.3d 351 (2001) 

(assuming without deciding that the discovery rule applies to CPA 

claims), cert. denied sub nom. Bebchick v. Holland Am. Line-

Westours, Inc., 536 U.S. 941 (2002); Reeves v. Teuscher, 881 F.2d 

1495, 1501 (9th Cir. 1989) (applying discovery rule to CPA claim). This 

recognition is consistent with the Supreme Court’s interpretation of 

similar accrual language in RCW 4.16.005 and its predecessor.  

  

                                                           
12 The full text of RCW 19.86.120 is reproduced in the Appendix. 
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2. Nielson’s claims are timely under the discovery 
rule because she did not have actual or 
constructive knowledge of the incorrect legal 
description outside of the applicable 
limitations periods. 

 A “cause of action accrues when the plaintiff discovers, or in 

the reasonable exercise of diligence should discover, the elements of 

the cause of action.” 1000 Virginia, 158 Wn. 2d at 575-76; accord 

EPIC v. CliftonLarsonAllen LLP, 199 Wn. App. 257, 274, 402 P.3d 

320, 328, rev. denied, 189 Wn. 2d 1021, 404 P.3d 481 (2017) (stating 

“[u]nder the discovery rule, a cause of action accrues when the 

plaintiff discovers, or in the reasonable exercise of diligence should 

discover, the salient facts underlying the cause of action's elements”; 

citing 1000 Virginia). A plaintiff is charged with knowledge of “what 

a reasonable inquiry would have discovered.” Green v. A.P.C., 136 

Wn. 2d 87, 96, 960 P.2d 912, 916 (1998). 

 There is no dispute that Nielson lacked actual knowledge of 

the incorrect legal description until she was informed about the 

extent of the purported security interest claimed by HFC’s assignee, 

some time after July 20, 2015. This date is well within the limitations 

periods applicable to her claims because she filed suit just over a year 

later, after exhausting efforts to correct the legal description without 

litigation.  
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 Nielson should not be deemed to have constructive knowledge 

beforehand because: 

• HFC's loan officer provided assurances that only the 
mobile home would be encumbered to secure the 
refinance. Nielson had no reason to disbelieve the loan 
officer and relied on what she said.  

• Nielson does not know how to read or interpret legal 
descriptions of real property herself. 

• Despite receiving notice of Nielson’s bankruptcy 
filings—which attested to her understanding that the 
loan was only supposed to encumber the mobile home, 
not the underlying real property—HFC did not object. 

• At no time before HFC’s assignee informed her about 
the extent of the purported security interest did 
Nielson have any reason to suspect the legal 
description was incorrect. 

Under these circumstances, no reasonable person would have 

discovered the incorrect legal description before Nielson did. 

Accordingly, the superior court erred in dismissing her complaint 

based on the statute of limitations. 

3. The recording of HFC’s Deed of Trust does not 
establish constructive notice because Nielson 
had no reason to second guess HFC’s loan 
officer or refer back to the document after it 
was recorded and she was not capable of 
reading and understanding the legal 
description contained in the document. 

 The superior court found constructive notice as a matter of 

law based on the recording of HFC’s Deed of Trust. However, the 
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recording of a document does not ipso facto give rise to constructive 

notice, nor does the recording system alter the standard of 

reasonableness on which constructive knowledge is based. A 

recorded document only serves as constructive notice if a reasonable 

person would have referred to it. See Irwin v. Holbrook, 32 Wash. 

349, 357, 73 P. 360, 363 (1903) (finding constructive notice because 

“ordinary prudence and business judgment required appellant to 

open his eyes and look at the record before him”); accord Aberdeen 

Fed. Sav. & Loan Ass'n v. Hanson, 58 Wn. App. 773, 777, 794 P.2d 

1322, 1324 (1990) (citing Irwin for the proposition that “[o]ne is 

charged with constructive notice only … if ‘ordinary prudence and 

business judgment’ required examination of the [public] record”; 

brackets & ellipses added); id., 58 Wn. App. at 777 (citing Strong v. 

Clark, 56 Wn. 2d 230, 321-32, 352 P.2d 183 (1960), for the 

proposition that “the recording of an instrument affecting real 

property is constructive notice to all those who subsequently acquire 

an interest in the property and have reason to refer to the record in 

which the document is recorded”; emphasis in original); Shepard, 

185 Wn. App. at 741 (quoting Aberdeen for this proposition).  

The purpose of the recording system is to put parties who 

obtain an interest in property on notice of prior interests. See RCW 
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65.08.070; Robinson v. Khan, 89 Wn. App. 418, 421-22, 948 P.2d 

1347 (1998) (stating “the purpose of the recording statute is ‘to make 

a deed recorded first superior to any unrecorded conveyance of the 

property’” and “recording creates ‘a public record from which 

prospective purchasers of interests in real property may ascertain the 

existence of prior claims which might affect their interests’”; 

footnotes omitted).  

Recording generally constitutes constructive notice only as to 

subsequent purchasers, because only they have a reason to refer to 

the record. See Kendrick v. Davis, 75 Wn. 2d 456, 464, 452 P.2d 222, 

228 (1969) (stating “[t]he recording of an instrument is constructive 

notice only to those parties acquiring interests subsequent to the 

filing and recording of the instrument” and “[t]he recording of an 

instrument does not constitute notice to antecedents in the chain of 

title”; brackets added); accord Aberdeen, 58 Wn. App. at 777 

(discussing Kendrick). 

 Lastly, “[o]ne is charged with constructive notice only if the 

fraud could have been discovered by examining the record” in 

question. Aberdeen, 58 Wn. App. at 777 (brackets added). It would 

be perverse to find constructive knowledge of facts that cannot 

reasonably be ascertained from the public record. 
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 In this case, the recording of HFC’s Deed of Trust does not 

establish constructive notice of the incorrect legal description. While 

Nielson signed the Deed of Trust, she could not read or understand 

the legal description of the real property in the document and she 

had to rely on HFC’s loan officer’s explanation of the extent of the 

security interest conveyed. Nielson had no reason to second guess 

the statements made by HFC’s loan officer or refer back to the Deed 

of Trust after it was filed, and even if she had, she still was not capable 

of reading or understanding the legal description. As a result, the 

recording of the Deed of Trust does not alter the analysis of accrual 

of Nielson’s claims under the discovery rule. 

While the superior court relied primarily on this Court’s 

decision in Shepard, supra, to support its conclusion of constructive 

notice, the case is distinguishable. The plaintiff in Shepard 

purchased property, allegedly based on false representations that the 

property had been short-platted and could be re-sold as four separate 

lots. The plaintiff later discovered that a consolidation deed had been 

filed and that the property could not be sold as separate lots and filed 

suit, including claims for misrepresentation and violation of the CPA. 

In response, the defendants argued that the applicable statutes of 

limitations had expired because the consolidation deed was a matter 
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of public record when the plaintiff purchased the property and she 

was deemed to have constructive notice of the consolidation deed at 

that time. This Court affirmed an order dismissing the plaintiff’s 

complaint on this basis. Unlike Nielson, the plaintiff in Shepard had 

a reason to refer to the documents in the chain of title when she 

purchased the property, as she was a subsequent purchaser.  

Furthermore, Shepard involved constructive notice of the 

existence of the consolidation deed, not the legal description of the 

real property subject to the deed. See 185 Wn. App. at 742 (stating 

“[w]hen she purchased the property in July 2007, Ms. Shepard was 

therefore on notice of the existence of the consolidation deed”; 

brackets & emphasis added). The Shepard decision does not 

establish that constructive notice of the existence of a deed also 

establishes constructive notice of a legal description in the deed. This 

would be an unwarranted extension of the case because most people 

(and certainly a hypothetical reasonable person) do not have the 

ability to read and understand legal descriptions of real property.  

Otherwise, Shepard is consistent with Nielson’s argument 

that the recording of HFC’s Deed of Trust does not establish 

constructive notice because she had no reason to second guess the 

statements made by HFC’s loan officer or refer back to the Deed of 
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Trust after it was filed. See 185 Wn. App. at 741 (quoting Aberdeen, 

supra, for the proposition that “the recording of an instrument 

affecting real property is constructive notice to all those who 

subsequently acquire an interest in the property and have reason to 

refer to the record in which the document is recorded”; emphasis in 

original). Because the superior court’s order dismissing Nielson’s 

complaint is lacking support, the order should be reversed.  

B. The superior court erred in dismissing Nielson’s 
CPA claims because HFC’s assignment of the Deed 
of Trust occurred within the limitations period.   

 The superior court did not address the timeliness of Nielson’s 

CPA claims as they relate to HFC’s assignment of the Deed of Trust. 

HFC purported to assign an interest in Nielson’s real property to 

which it was not entitled and impliedly misrepresented to its 

assignee that it had authority to assign the interest in her property, 

thereby embroiling Nielson in litigation with its assignee. This 

conduct violates the CLA, which prohibits “[d]irectly or indirectly 

engag[ing] in any unfair or deceptive practice toward any person,” 

and “[d]irectly or indirectly obtain[ing] property by fraud or 

misrepresentation,” RCW 31.04.027(2) & (3) (brackets added); and 

gives rise to a per se violation of the CPA, RCW 31.04.208. HFC’s 

conduct also constitutes a non-per se violation of the CPA, which 
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prohibits “[u]nfair methods of competition and unfair or deceptive 

acts or practices in the conduct of any trade or commerce[.]” RCW 

19.86.020 (brackets added). The assignment occurred on July 20, 

2015, well within the four-year statute of limitations for CPA claims. 

See RCW 19.86.120. At a minimum, this Court should reverse the 

dismissal of Nielson’s CPA claims arising from the assignment.  

C. The superior court erred in denying Nielson’s motion 
for reconsideration. 

 Denial of motion for reconsideration is reviewed for an abuse 

of discretion. See, e.g., Shanghai Commercial Bank Ltd. v. Kung Da 

Chang, 189 Wn. 2d 474, 479, 404 P.3d 62, 65 (2017). However, the 

exercise of discretion must be based on the correct legal standard, 

and an error of law necessarily constitutes an abuse of discretion. 

See, e.g., Public Util. Dist. No. 1 of Okanogan Cty. v. State, 182 Wn. 

2d 519, 531, 342 P.3d 308, 314 (2015). In this case, the superior 

court’s denial of Nielson’s motion for reconsideration was based on 

the same incorrect view of the law as its order granting HFC’s motion 

to dismiss; namely, that the recording of HFC’s Deed of Trust 

automatically establishes constructive notice of the incorrect legal 

description. As a result, the order denying Nielson’s motion for 

reconsideration should be reversed for the same reason as the order 

granting HFC’s motion to dismiss. 
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X. CONCLUSION 

 Based on the foregoing, Nielson asks the Court to reverse the 

superior court’s orders granting HFC’s motion to dismiss and 

denying her motion for reconsideration. 

Respectfully submitted this 14th day of March, 2018.  

s/George M. Ahrend______________ 
George M. Ahrend, WSBA #25160 
Ahrend Law Firm PLLC 
100 E. Broadway Ave. 
Moses Lake, WA 98837 
Phone (509) 764-9000 
Facsimile (509) 464-6290 
Email gahrend@ahrendlaw.com 
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MNDil-iERniN 

2017 JAN 18 PK I: GctI 

SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY 

MA.RYE. NIELSON, an individual, 

Plaintiff, 
vs. 

HOUSEHOLD FINANCE CORPORATION 
III; CALIBER HOME LOANS, INC., d/b/a 
CALIBER LOANS, INC., 

Defendant. 

Plaintiff alleges: 

No. 16-2-01074-8 

AMENDED COMPLAJNT 

I. SUBJECT MATTER JURISDICTION 

1.1 This is a Complaint for violations of the Consumer Loan Act, Ch. 31.04 

17 RCW, and related alternative claims over which this court bas subject matter 

18 jurisdiction pursuant to RCW 2.08.010 and 19.86.090. 

19 II. PARTIES AND PERSONAL JURISDICTION 

20 2.1 Plaintiff Mary E. Nielson is a citizen of Washington, residing in Grant 

21 County. 

22 2.2 Defendant Household Finance Corporation Ill ("HFC") 1s an active 

23 Delaware business corporation. 

24 
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A-2

1 HFC transacts business vvithin the State of Washington, and is registered 

2 as a foreign corporation v1ith the Secretary of State (UBI #600584035). 

3 2-4 The registered agent for service of process on HFC in Washington is CT 

4 Corporation System, and the registered office is located at 505 Union Ave. SE, Ste. 120, 

5 Olympia, Washington. 

6 2.5 At all times relevant to this Complaint, HFC was licensed as a Consumer 

7 Loan Company with the Department of Financial Institutions. 

8 2.6 All acts of HFC alleged in this Complaint were performed by authorized 

9 agents or employees of HFC within the course and scope of their agency or employment 

10 relationships. 

11 Defendant Caliber Home Loans, Inc., d/b/a Caliber Loans, Inc. 

12 ("Caliber"), is an active Delaware business corporation. 

13 2.8 Caliber transacts business within the State of Washington, and 1s 

14 registered as a foreign corporation with the Secretary of State (UBl #600630770 ). 

15 2.9 The registered agent for service of process on Caliber in Washington is CT 

16 Corporation System, and the registered office is located at 505 Union Ave. SE, Ste. 120, 

17 Olympia, Washington. 

18 2.10 At all times relevant to this Complaint, Caliber was licensed as a Consumer 

19 Loan Company with the Department of Financial Institutions. 

20 2.11 A11 acts of Caliber alleged in this Complaint were performed by authorized 

21 agents or employees of Caliber '"'ithin the course and scope of their agency or 

22 employment relationships. 

23 
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1 2.12 With respect to the transactions and occurrences that are the subject of 

2 this Complaint, Caliber is a successor to HFC and is subject to the same claims and 

3 defenses as HFC. 

4 III. VENUE 

5 3.1 Venue is proper in this court pursuant to RCvV 4.12.010(1) because it 

6 involves "questions affecting the title ... to real property" located vvithin Grant County. 

7 (Ellipses added.) 

8 IV.FACTS 

9 4.1 On January 26, 2006, HFC made a loan to Mrs. Nielson and her husband 

10 at the time, Don 0. Nielson. Page 1 of the Loan Repayment and Security Agreement 

11 provides: ''YOU ARE GIVING US A SECURITY INTEREST IN THE REAL ESTATE 

12 LOCATED AT THE ABOVE ADDRESS." (Formatting in original.) The referenced 

13 address is 2572 Beverly-Burke Rd. S., Quincy, W~A 98848. The paragraph entitled 

14 "SECURITY" on page 2 of the Agreement provides: "You agree to give us a security 

15 interest in the real estate as described in the Deed of Trust." A copy of the Agreement is 

16 attached as Exhibit 1 and incorporated by reference. 

17 4.2 On the same date, ,January 26, 2006, HFC received a Deed of Trust from 

18 Mrs. Nielson and her husband. The Deed of Trust identifies tax parcel numbers 20-

19 1605-001 and 60-8100-00 as security for the loan. The Deed of Trust contains a partial 

20 legal description for the property located at 2572 Beverly-Burke Rd. S., Quincy, V·lA 

21 98848, which corresponds to ta..x parcel number 20-1605-001. The property 

22 corresponding to tax parcel number 60-8100-00 is not othenvise described in the Deed 

23 of Tmst. In fact, tax parcel number 60-8100-00 refers to a separately titled mobile 

24 home that is located on, but not affixed to, the property located at 2572 Beverly-Burke 
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1 Rd. S., Quincy, \\TA 98848. A copy of the Deed of Trust is attached as Exhibit 2 and. 

2 incorporated by reference. 

3 4.3 In their dealings ,,ith HFC, the Nie1sons understood and intended that 

4 their mobile home would be the security for their loan, and that the underlying real 

5 estate would not be encumbered. They received express assurances from HFC's 

6 representative that only the mobile home wou1d be encumbered. This was important to 

7 Mary Nielson for two primary reasons. First, she received the underlying land by 

8 inheritance from her father, while the mobile home was purchased ,-vith funds of the 

9 marital community. Second, the loan from HFC ·was obtained for the purpose of 

10 refinancing the mobile home, as there was no debt on the underlying land. 

11 4.4 At closing, the Nielsons were not given time to read the Loan Repayment 

12 and Security Agreement and Deed of Trust, and these documents ,-vere not explained to 

13 them. Instead, they were rushed and pressured to sign the documents. They did not 

14 understand that the Loan Repayment and Security Agreement purported to encumber 

15 the real estate only, and not the mobile home. They did not understand that the Deed of 

16 Trust purported to encumber both the real estate and the mobile home. 

17 4,5 The Nielsons subsequently divorced, and the divorce decree awarded sole 

18 interest in both the mobile home and the underlying real estate to Mrs. Nielson. 

19 4.6 On July 20, 2015, HFC assigned the deed of trust to U.S. Bank Trust, N.A., 

20 as Trustee for LSF9 Master Participation Trust ("U.S. Bank"), care of Caliber Home 

21 Loans, Inc. ("Caliber"), 13801 \\Tireless V\ray, Oklahoma City, OK 73134-2550. A copy of 

22 the Assignment of Deed of Trust is attached as Exhibit 3 and incorporated by 

23 reference. 

24 
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1 4.7 In the summer of 2015, Mrs. Nielson had communication "";th Caliber 

2 regarding the loan. When she informed Caliber that the loan was supposed to be secured 

3 by the mobile home only, not the property, Caliber responded by attempting to 

4 encumber the title to the mobile home. 

5 4.8 Mrs. Nielson subsequently received a Notice of Foreclosure and Notice of 

6 Trustee's Sale from U.S. Bank and MTC Financial Inc., doing business as Trustee Corps 

7 (''MTC"). The Notice of Trustee's Sale gives notice of a sale to take place on May 6, 2016, 

8 at 10:00 a.m., and identifies the property subject to sale as tax parcel numbers 20-1605-

9 001 and 60-81000-00. It includes a partial legal description for the property located at 

10 2572 Beverly-Burke Rd. S., Quincy, WA 98848, which as noted above corresponds to tax 

11 parcel number 20-1605-001. However, the legal description for the property subject to 

12 sale specifically excludes "ANY MOBILE HOME LOCATED THEREON." (Formatting in 

13 original.) Copies of the Notice of Foreclosure and Notice of Trustee's Sale are attached 

14 as Exhibits 4 and 5 and incorporated by reference. 

15 4.9 On March 8, 2016, Mrs. Nielson notified HFC and Caliber of the incorrect 

16 security interest and requested cancelation of the foreclosure sale. A copy of this 

17 correspondence is attached as Exhibit 6 and incorporated by reference. 

18 4.10 On March 22, 2016, Mrs. Nielson received a letter from Caliber, 

19 confirming that Caliber received notice of the incorrect security interest and request for 

20 cancelatjon of the foreclosure sale. Caliber stated that it "will perform the necessary 

21 research and respond ·within the time period required by law." A copy of the letter from 

22 Caliber is attached as Exhibit 7 and incorporated by reference. 

4.11 On March 31, 2016, Mrs. Nielson received a letter from HFC, confirming 

24 that HFC received notice of the incorrect security interest and request for cancelation of 
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1 the foreclosure sale. HFC stated, among other things, "[i]n keeping vv:ith our 

2 commitment to resolve customer issues in a timely and fair manner, every effort will be 

3 made to research and respond to the issues outlined in your inquiry" and "[y]ou may 

4 anticipate a response directly from this office." (Brackets added.) A copy of the letter 

5 from HFC is attached as Exhibit 8 and incorporated by reference. 

6 4.12 On April 11, 2016, Mrs. Nielson received a letter from Caliber stating "[a] 

7 foreclosure sale is not currently scheduled." (Brackets added.) The letter stated Caliber's 

8 belief that it had a security interest in both the Nielson's mobile home and the 

9 underlying land, and pointed out that the Nielsons had received notice of their right to 

10 cancel the loan with HFC, but had declined to do so. However, the cancelation 

11 documents do not address the :incorrect security interest. A copy of the letter from 

12 Caliber, including enclosed cancelation documents, is attached as Exhibit 9 and 

13 incorporated by reference. 

14 4.13 The April 11, 2016, letter from Caliber (Exhibit 9), also directed Mrs. 

15 Nielson "to inquire about assistance options that may be available," including 11a loan 

16 modification." When she called to inquire, Mrs. Nielson was informed that she was 

17 ineligible for a loan modification. 

18 4.14 On April 29, 2016, Mrs. Nielson received a letter from HFC stating: "Mr. 

19 ancl Mrs. Nielson's home loan has been sold and the servicing was transferred to Caliber 

20 Home Loans Inc. (Caliber) effective October 31, 2014 .... As HFC has not serviced this 

21 loan in the past 12 months, you \\,.ill need to contact Caliber directly . .. v,ith any 

22 questions or concerns you have regarding the account." (Ellipses added.) A copy of the 

23 letter from HFC is attached as Exhibit 10 and incorporated by reference. 

24 
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1 4.15 On May 16, 2016, Mrs. Nielson informed Caliber and HFC that the 

2 purported security interest in the mobile home was improper because title to the mobile 

3 home had not been merged with the underlying real estate. She also informed Caliber 

4 and HFC that they had failed to object to the description of their security interest in 

5 bankruptcy proceedings filed by the Nielsons (which have subsequently been dismissed 

6 because of noncompliance by Mrs. Nielson's ex-husband ,,rith the terms of their Chapter 

7 13 Plan.) A copy of this correspondence is attached as Exhibit 11 and incorporated by 

8 reference. 

9 4.16 On May 23, 2016, Mrs. Nielson received a letter from Caliber offering a 

10 "short sale." A copy of the letter is attached ai;; Exhibit 12 and incorporated by 

11 reference. 

12 4.17 On May 31, 2016, Mrs. Nielson sent a letter to Caliber stating that she was 

13 interested in a short sale, but that the incorrect security interest needed to be cleared up 

14 first. A copy of the letter is attached as Exhibit 13 and incorporated by reference. 

15 4.18 Also on May 31, 2016, Mrs. Nielson received a letter from Caliber stating 

16 that it 11will perform the necessary research and respond within the time period required 

17 by law. 11 A copy of the letter from Caliber is attached as Exhibit 14 and incorporated by 

18 reference. 

19 4.19 On tlune 13, 2016, Mrs. Nielson received a letter from Caliber stating 

20 "Caliber is vvriting to advise you that we are· in receipt of your letter and are currently 

21 researching the request contained therein. Once additional research has been 

22 completed, a follow up response will be sent to you with a proposed resolution. You may 

23 expect a follow-up response to be sent within 15 days." A copy of the letter from Caliber 

24 is attached as Exhibit 15 and incorporated by reference. 
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1 4.20 On July 12, 2016, Mrs. Nielson sent a letter to Caliber inquiring.about the 

2 status of the follow-up response. A copy of the letter is attached as Exhibit 16 and 

3 incorporated by reference. No follow-up response has ever been received. 

4 4.21 Meanwhile, Mrs. Nielson's real estate remains encumbered by the 

5 incorrect security interest. 

6 V. CLAIM FOR VIOLATIONS OF THE CONSUMER LOAN ACT 

7 5.1 HFC and Caliber are subject to the requirements of the Consumer Loan 

8 Act, Ch. 30.04 RCvV. 

9 5.2 The loan transaction between HFC and the Nielsons is subject to the 

10 provisions of the Consumer Loan Act. 

11 5.3 Mary Nielson is a consumer entitled to the protection of the Consumer 

12 Loan Act. 

13 5.4 The Consumer Loan Act prohibits, .among other things, "[d]irectly or 

14 indirectly engag[ing] in any unfair or deceptive practice tmvard any person," and 

15 "[d]irectly or indirectly obtain[ing] property by fraud or misrepresentation." 

16 RCv\7 31.04.027(2) & (3) (brackets added). 

17 5.5 HFC has violated the RCW 3.1.04.027(2) & (3) and/or other provisions of· 

18 the Consumer Loan Act, including, but not necessarily limited to, the following acts: (a) 

19 assuring the Nielsons that the security interest would not encumber the land; (b) failing · 

20 to explain to the Nielsons the nature and extent of the security interest ·purportedly 

21 granted by the Loan Repayment and Security Agreement and Deed of Trust; and 

22 (c) encumbering the underlying land rather than the mobile home. 

23 5.6 Caliber is liable as a successor for HFC's violations of the Consumer Loan 

24 Act. 
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1 5.7. Caliber has independently violated RCv\T 31.04.027(2) and/or other 

2 provisions of the Consumer Loan Act, including, but not necessarily limited to, the 

3 following act: attempting to encumber Mrs. Nielson's mobi1e home. 

4 5.8 The foregoing violations of the Consumer Loan Act proximately caused 

5 Mrs. Nielson to be injured in her business and property. 

6 5.9 The foregoing violations of the Consumer Loan Act implicate the public 

7 interest on a per se basis for purposes of applying the Consumer Protection Act, 

8 Ch. 19.86 RCW. See RCW 31.04.208. 

9 5.10 The foregoing violations of the Consumer Loan Act constitute per se 

10 violations of the Consumer Protection Act. See RCW 31.04.208. 

11 5.11 The foregoing violations of the Consumer Loan Act entitle Mrs. Nielson to 

12 injunctive relief, damages, treble damages and attorney fees and costs under the 

13 Consumer Protection Act. See RCW 19.86.090. 

14 

15 

VI. CLAIM FOR VIOLATIONS OF THE CONSUMER PROTECTION ACf 

6.1 The acts of HFC and Caliber alleged in this Complaint constitute "[ u]nfair 

16 methods of competition and unfair or deceptive acts or practkes" in violation of the 

17 Consumer Protection Act. RCW 19.86.020 (1uackets added). 

18 6.2 The acts of HFC and Caliber alleged in this Complaint occurred in the 

19 conduct oftrade or commerce. See RCW 19.86.010(2) & 19.86.020. · 

20 The acts of HFC and Caliber affect the public interest in that they injured 

21 other persons, had the capacity to injury other persons, and/or have the capacity to 

22 injure other persons. See RCvV 19.86.093(3). 

23 6-4 The acts of HFC and Caliber proximately caused Mrs. Nielson to be injured 

24 in her business and property. 
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1 6.5 Mrs. Nielson is entitled to injunctive relief, damages, treble damages and 

2 attorney fees and costs under the Consumer Protection Act. See RCW 19.86.090. 

3 

4 7.1 

VII. CLAIM FOR FRAUD 

HFC represented to the Nielsons that only the mobile home would be 

5 encumbered by a security interest. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

7.2 

7.3 

7.4 

7.5 

7.6 

7.7 

7.8 

7.9 

damage. 

This representation was material to the Nielsons. 

This representation was false. 

HFC knew this representation was false. 

HFC intended the Nielsons to act upon this representation. 

The Nielsons were ignorant of the falsity of this representation. 

The Nielsons relied on the truth of this representation. 

The Nielsons had a right to rely on the truth of this representation. 

HFC's representation has proximately caused Mrs. Nielson to suffer 

7.10 Caliber is liable as a successor for HFC's fraud. 

VIII. CLAIM FOR NEGLIGENT MISREPRESENTATION 

8.1 HFC supplied information for the guidance of the Nielsons in the loan· 

18 transaction that it knew or should have known was false, i.e., that only the mobile home 

19 would be encumbered by a security interest. 

20 8.2 HFC failed to disclose to the Nielsons the nature and extent of the security 

21 interest purportedly granted by the Loan Repayment and Security Agreement and Deed 

22 ofTrust. 

23 8.3 HFC was negligent in supplying false information and failing to disclose 

24 the nature and extent of the security interest purportedly granted. 

No. 16-2-01074-8 
AMENDED COMPI.AINT 
Page 10 of 13 

AH REND LA Vl FIRM .,.,c 
100 E. Broadway Ave. 

Moses Lake, WA 98837 
(509) 764-9000 • (509) 464-6290 Fax 

00287



A-11

l 8-4 The Nielsons reasonably .relied on the false information, and would have 

2 acted differently if the nature and extent of the security interest had been disclosed. 

3 8.5 By supplying false information and failing to disclose the nature and 

4 extent of the security interest purportedly granted, HFC has proximately caused Mrs. 

5 Nielson to suffer damage. 

6 8.6 Caliber is liable as a successor for HFC's negligent misrepresentation and 

7 failure to disclose. 

8 IX. RELIEF REQUESTED 

9 Based on the foregoing allegations, Mary Nielson respectfully asks the 

10 Court to grant the following relief: 

11 A Leave to amend this Complaint m accordance V\1.th the facts revealed 

12 during discovery; 

13 

14 

B. 

C. 

Trial by jury of all claims so triable; 

Declaratory judgment that the purported security interests in the mobile 

15 home and underlying land are invalid and unenforceable; 

16 D. Injunctive relief requiring HFC and Caliber to remove any encumbrance 

17 on the mobile home and the underlying land; 

18 E. ,Judgment quieting title to the mobile home and the underlying land in 

19 Mrs. Nielson, free from all claims of HFC and Caliber; 

20 F. Money judgment against HFC and Caliber, jointly and severally, in an 

21 amount necessary to compensate Mrs. Nielson for her actual damages; 

22 G. Treble damages against HFC and Caliber, jointly and severally, pursuant 

23 to RCW 19.86.090; 

24 
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A~orney fees and costs pursuant to contract, RC\-V 19.86.090 and other 

2 applicable la,,v; and 

1 H. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

G. Any further relief the court deems warranted under the circumstances. 

DATED January 17, 2017. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

RANDI HERRIN 

2017 JAN 18 PH I·: 3;!; 

SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY 

MARYE. NIELSON, 

Plaintiff, 
vs. 

HOUSEHOLD FINANCE CORPORATION 
III, CALIBER HOME LOANS d/b/a 
CALIBER LOANS, INC., 

Defendants. 

No. 16-2-01074-8 

DECLI\RATION OF MARYE. 
NIELSON IN OPPOSITION TO HFC'S 
MOTION TO DISMISS 

14 I, MARYE. NIELSON, declare the following under oath and penalty of perjury of 

15 the laws of the State of Washington: 

16 1. I am the Plaintiff in this lawsuit. I am submitting this Declaration in 

17 opposition to the motion to dismiss filed by Defendant Household Finance Corporation 

18 III ("HFC"). 

19 2. In January 2006, HFC made a loan to me and my ex-husband to refinance 

20 our mobile home. The original loan was also ,vith HFC. The original loan was secured 

21 only by the mobile home because we did not own the underlying real property ,vhen we 

22 purchased the mobile home. The underl1ing real property was owned by my father. 

23 
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1 3. When we refinanced the mobile home with HFC, I understood and 

2 intended that loan would still be secured only by the mobile home, not the underlying 

3 real property. This was imp01tant to me because I received the real property as an 

4 inheritance from my father and it had sentimental value to me. In addition, when I 

5 inherited the property, it ,vas not encumbered by any debt. The mobile home has never 

6 been attached to the underlying real property, and it sits on blocks. The title to the 

7 mobile home has never been merged with the underlying real property either. 

8 4. In order to close on the refinance, we had to trave1 from Quincy to Yakima 

9 to the office of HFC. We left after our children finished school for the day and arrived in 

10 Yakima around 4:45 p.m. The HFC office closed at 5:00 p.m. \Ve were not given time to 

11 read the refinance documents, and the documents were not explained to us. HFC's 

12 representative simply told us to sign ,vithout reading them because the refinance 

13 documents ,vere essentially the same as the original loan documents. 

14 5. I did not understand that the refinance documents were intended to 

15 encumber the underlying real prope1ty in addition to the mobile home. If I had had the 

16 chance to read the refinance documents at closing, I would not have understood the 

17 extent of the encumbrance that was created. I have no training or experience in reading 

18 legal documents or legal descriptions of real property. I have re-reviewed the refinance 

19 documents in connection \\ith this lawsuit, and must confess that I do not know how to 

20 interpret the extent of the encumbrance that is created. 

21 6. A copy of our refinance documents, a Loan Repayment and Security 

22 Agreement and Deed of Trust, are attached to this Declaration as Exhibits 1 and 2. 

23 
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1 Tn 2012, my ex-husband and I filed a Chapter 13 bankruptcy. We were 

2 represented by Richland lmvyer Greg Dow. In the course of the bankruptcy, we filed 

3 schedules of assets and liabilities under oath and penalty of perjury. The schedules state 

4 our understanding that only the mobile home vvas encumbered, not the underlying real 

S property. The relevant excerpts from our bankruptcy schedules (Summary, Schedules A, 

6 C and D, and signature page) are attached to this Declaration as Exhibit 17. 

7 8. HFC received notice of the bankruptcy and the filing of the schedules. HFC 

8 did not object or attempt to correct the schedules. Confirmation of the notice received 

9 by HFC is attached to this Declaration as Exhibit 18. 

10 9- On November 8, 2013, my ex-husband and I divorced. The final decree 

11 av .. 'arded sole interest in the mobile home and the underlying real property to me. A copy 

12 of the final decree is attached to this Declaration as Exhibit 19. 

13 10. On July 20, 2015, HFC assigned our loan to Caliber Home Loans, Inc. 

14 (''Caliber"). A copy of the assignment document is attached to this Declaration as 

15 Exhibit 3. 

16 11. In late July or early August of 2015, a Caliber representative c:ontacted me 

17 regarding the loan. The representative told me that the loan vvas secured by both the 

18 mobile home and the underlying real property, and I said that could not be true because 

19 it was only supposed to be secured by the mobile home. This was the first time I was 

20 aware that Caliber (or HFC) claimed a security interest in the underlying real property. 

21 Prior to this time, I was unaware that Caliber or HFC claimed a security interest in the 

22 underlying real property, and l had no reason to check regarding whether the property 

23 was encumbered. 
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1 12. J n the Spring of 2016, I received notice from Caliber of intent to foreclose 

2 on the underl:y-ing real property, but not the mobile home, exactly the opposite ohvhat 

3 was intended. Copies of the foreclosure notices are attached to this Declaration 11s 

4 Exhibits 4 and 5-

5 13. Through my lav,-yer, I notified HFC and Caliber of the incorrect security 

6 interest and asked that the refinance documents be corrected. While the fOl'eclosure has 

7 been held in abeyance, I have been unable to correct the refinance documents and the 

8 underlying real property remains encumbered by the incorrect security interest. Copies 

9 of the correspondence beh-veen my la\vyer and HFC and Caliber, on ,,,hich I \Vas copied, 

10 are attached to this Declaration as Exhibits 6-16. 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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t' 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

SUPERIOR COURT OF WASHINGTON FOR GRANT COUN1Y 

MARYE. NIELSON, 

vs. 
Plaintiff, 

No. 16-2-01074-8 

DECLARATION OF GARY BRACHT 

HOUSEHOLD FINANCE CORPORATION 
11 III, CALIBER HOME LOANS d/b/a 

CALIBER LOANS, INC., 
12 

13 

14 

Defendants. 

I, GARY BRACHT, declare the following under oath and penalty of perjury of the 

15 laws of the State of Washington: 

16, I have been asked to render professional opinions in this case. My qualifications 

17 and opinions are described in the letter to this declaration as its only exhibit. 

18 

19 

20 

21 

22 

23 

Signed at Ephrata, Washington this 9th day of 
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.. ·~ ... 

ENJ[OY: 
MORTGAGE 

May 8, 2017 

Subject: Memorandum of Record 

RE: Mary E. Nielson vs Household Finance Corporatiion m, Caliber Home Loans d/b/a 
Caliber Loans, hlc. · · 

To Whom It May Concern: 

The following MFR is prepared at the request of George Ahrend, Attorney at Law 
representing Mary E. Nielson. 

I have been asked to provide my professional opinion regarding thls suit and whether or 
not it was reasonable for Mary E. Nielson to have been aware of the inclusion of the real 
property that her manufactured home was physically placed on and the resultant 

· foreclosure notice on thls real property parcel. 

I have been a licensed loan originator for over 21 years. From 1996 until the end of 2010 
I was the licensed mortgage broker for Western Mortgage located at 1250 Basin ST SW 
STE B, Ephrata WA 98823. From the end of 2010 until the present, I have transitioned to 
a mprtgage loan officer for pnvoy Mortgage, Ltd. My business location continues to be at 
1250 Basin .ST SW STE B, Ephrata WA 98823. In both capacities, I have been licensed 
under both WA State Department of Financial Institutions and most recently under the 
Nationwide Multistate Licensing System. 

As a mortgage broker and banker, I have completed approximately 1,600 closed loan 
transactions over the last 21 years of serving consumers in WA State. Over that 21 year 
period, I have seen the regulatory and disclosure requirements expand'to the point that 
consumers are reviewing and signing over 60-90 pages of disclosures at the beginning of 
the loan process and well over 50-80 pages of closing documents upon the completion of 
the ioan process when they close on their real estate loan. · 

I rarely have ever seen a consumer who takes the time to review and understand each and 
every page that are asked to sign. If they did so, their signings would take hours to allow 
full and unencumbered opportunity to be properly informed. Consequently, the loan 
officer at the beginning of the loan process and the escrow agent at closing are 
instrumental in informing and e:icplaining the multitude of documents and what the 
meaning of the appropriate document is. Misrepresentation by either parties or both is 
grounds for a ·complaint with the appropriate state and federal regulators. 

Gary Bracht lcell: 509-750-5729) 0 1250 Basin ST SW, Suite 8 ° Ephrata, WA 98823 ° Dir: 509.754.3099 NMLS # 6666 
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'~ . 

ENiOY: 
MORTGAGE 

For a consumer to be told that their loan is only including the manufactured home in their 
loan and then be expected to identify in the multipage deed of trust the lender did include 
both the mobile home as personal property and the land parcel under the mobile home as 
security for the loan is unreasonable. Frankly, given the breath of the closing documents 
and the complexity of those documents, I submit that 99 out of 100 consumers would not 
have detected that both tax IDs and legal descriptions were included on the recorded deed 
of trust in this case. 

Additionally, as Mr: Ahrend has pointed out, under WA State law, if both parcels 
(manufactured home and real property under the home) are being included in the loan and 
deed of trust, then there should have been an elimination of title of the manufactured 
home and the subsequent merging of tax parcels into a single tax parcel with Grant 
County. Neither of those actions occurred in this refinance transaction which leads me to 
believe that the plaintiff's position is correct that the addition of the real property tax 
parcel and legal description were invalid and should never have occurred. At its basic 
level, this real estate loan was fundamentally flawed and was not completed IA WW A 
State law and iegulatory guidelines. 

I 

A consumer enters into a refinance transaction relying on the technical expertise of many 
people to assist them in completing one of the single largest financial transactions of their 
lifetime. If they are expected and presumed to have all of the requisite knowledge to 
wade through 50-80 pages of legalese, then why do they need all of the various players in 
a refinance tr84saction including loan officer, lender, escrow officer and title officer? 

Once again, I think it ultimately comes down to the basic fact in this case that the 
consumer was told that their loan was only for the mobile home and did not include the 
land parcel. Gi

1

ven that fundamental fact, I feel it would challenge even the most 
knowledgeabl~ consumer to see or understand that HFC misrepresented to the consumer 
that they were in fact encumbering both the mobile home and the land in this real estate 
transaction. 

My contact information is 509.754.3099 (office), 509.750.5729 (cell), and mailing 
address is Envoy Mortgage, 1250 Basin ST SW STE B, Ephrata WA 988.23. My e-mail is 
gbracht@envoymortgage.com 

Gary Bracht !cell: 509-750-5i29I O 1250 Basin ST SW, S~ite B • Ephrata, WA 988.23 ° Dir: 509.754.3099 NMLS # 6666 
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1 

2 

3 

4 

5 

6 
SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY 

7 

8 

9 

10 

MARYE. NIELSON, 

·Plaintiff, 
VS. 

HOUSEHOLD FINANCE CORPORATION 
11 III, CALIBER HOME LOANS d/b/a 

CALIBER LOANS, INC., 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Defendants. 

· See attached. 
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DECLARATION OF TREVOR BEVIER 

I, Trevor R. Bevier, declare the following under oath and penalty of perjury 
of the laws of the State of Washington: 

1. · I am a licensed attorney in good standing and was admitted to 
practice in the State of \Nashiligton and in U.S. District Court for the E:astern 
District of Washington in 2014. l am not a party to this litigation and I do not 
represent any paity to this litigation. 

2. My current areas of practice include transactional real estate as well · 
as real estatelitigation,.and debtor/creditor rights, including bankruptcy. 

3. Prior to being admitted to practice as an attorney, I ,vas employed 
in the title insurance industry in Grant County, Washington for 10 years, My 
career began as a document indexer and grew to an assistant title officer, before 
ultimately obtaining the position of Senior Title Officer. 

4. As a Senior Title Officer, I was primarily responsible for issuing and 
overseeing the issuance of foreclosure guarantees of all types of real estate, as 
well as issuing title insurance policies concerning complex commercial and 
agricultural real estate transactions. I have personally written thousands of 
foreclosure guarantees and title insurance policies. 

5. Lawyers and title officers receive special training to be able to read 
and comprehend legal descriptions to ensure that listing agreements, purchase 
and sale documents, and other documents relating to an interest in property 
accurately describe the property interest in question. 

6. In my experience, the ordinary person involved in a real estate 
transaction is not able to read or comprehend the significance of legal 
descriptions of property without special training or experience. 

7. In my experience, it is standard industry practice that an ordinary 
. person relies upon his or her lawyer, title officer, or other real estate 
professionals to select and prepare documents that contain the correct legal 
description and which reflectthe scope of a real estate transaction. 

8. Also in my experience, the ordinary person would not have any 
reason to question or confirm whether documents prepared by professionals 
contain the correct legal description unless he or she receives notice of a potential 
problem ,-v;ith the legal description. 
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. Signed at !ltmj U 
, (day) of May, 2o~~ 

I 

1-
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6 
SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY 

7 

8 

9 

10 

MARYE. NIELSON, 

Plaintiff, 
vs. 

HOUSEHOLD FINANCE CORPORATION 
11 III, CALIBER HOME LOANS d/b/a 

CALIBER LOANS, INC., 
12 

.13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Defendants . 

See attached. 

NO. 16-2-01074-8 
DECLARATION OF VICKI HEIMARK 
Page 1 

No. 16-2-01074-8 

DECLARATION OF VICKI HEIMARK 

AHREND LA w FIRM PLLC 

100 E. Broadway Ave. 
Moses Lake, WA 98837 

(509) 764-9000 ° (509) 46406290 Fax 
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DECLARATION OF VICKI HEIMARK 

I, Vicki M. Heimark, declare the following under oath and penalty of · 
perjury of the laws of the State of Washington: 

1. I am a Limited Practice Officer (LPO), License No. 3080, and real 
estate Legal Assistant employed with Dano Law Firm, P.S. in Moses Lake, 
Washington ("the Firm"). I have worked in the legal field since 1989. I am a 
member of the National.Association of Professional Mortgage Women and a 
former member of the Moses Lake Planning Commission. I am the third 

· generation in a real estate family, at one point a licensed realtor for 3 years. A 
substantial amount of my work at the Firm involves real estate transactions. 

2. LPOs receive annual cont1ruing education training to prepare real 
property documents, close real estate transactions; · understand title 
commitments and financing documents and, under the supervision of an attorney, 
are able to prepare various real estate documents to effect conveyance of interests 
in real estate. 

3. In my experience, most people may only be involved in a real estate 
transaction once or twice in their lifetimes, if ever, and are not able to 
comprehend the complex ·terminology of the conveyance documents, including 
security documents, . or comprehend the significance of real estate legal 
descriptions. Instead, most people rely on the information and advice provided 
by their real tor, if there is one involved, and of the closing agent who prepares the 
transaction documents containing, what is · hopefully, an accurate legal 
description and appropriate documents to effect the · conveyance, including 
property security documents, if required. 

4. It is my experience most people would have no reason to question 
or confirm whether the documents prepared by real estate professionals contain 
the correct legal description unless they receive notice of a potential problem; or 
whether the documents are proper in form to accomplish the conveyance and 
implementation of security, if required: 

Signed at Moses Lake, Washington, this f ( day) of May, 2017. 

VICKI M. HEIMARK 

EXHIBIT 29"' Page 2 of 2 
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LOAN REPAYMENT AND SECURITY AGREEMENT (Page l of 3) 

LENDER (called nWe", nUs". "Our") 
HOUSEHOLD FlNANCE CORPORATION 
1630 EAST WASHINGTON AVE 
UNION GAP WA 98903 

I I I ~/lief 
BORRO,\lERS (called "You", "Your~) 

NI EL SON, . DON 0 
SS# 538680422 
NI ELSON, .MARY E 
SS# 5337•6 ·, 14 
2572 BEVERLY BURKE ROAD 
OUINCY WA i:J8848 

OATe Cf LOAH flRST P,llMENT DU, DATE 

LOAN NO: 

DTHEAS flMAL P,nMrnr OUE 

[ 02/25/2006 l!t~ ~~kif om D 11261 2026 
PRl~CIPAL 

' 

Y00 ARE GIVING US A SECUR1TY INTEREST IN THE REAL ESTATE LOCATED AT THE ABOVE ADDRESS. 

REQUIRED !NSURANCE. You must obtain icsur~nce for term of loon covering socurity far thi• !oan as indicated by the word 

"YES" below. coming us os Loss Payee: 
YES Title i.nsu~onco on r~n! estot~ security. 

YES Ha;atd iasurcnc~ on reel esleto security. 

Ya-..:. ~ny oblai,1 ciny roquired i.nsuram::e fram ::1nyono you chaos<'.l end moy o.ssign o.ny a~hor poEcy of ~ns1-1r8nCe 

you own l~ c.over "the s~curi1y for thb; loan: 

ISoo ~Security" ~srogroph ·obove for d6sCrip1ion of security IC be i.osured.) 

NOTICE: THE FOLLOWING PAGES CONTAIN ADDITIONAL CONTRACT TERMS. 
07-21-04 RE/PHL SI WABS52A1 

, ST MTG NO PPP 1 ITT1111 rn mm~ m11111111rn 1111111111111111111 m111~111 m11~11111111m 11~ 11111 mi mm 11111111111111 m1 m~ 1111 ~11111 ij 1111 
"N5122~7E6QS6C.EAB000WABS 52A lO• •NI eLSON 
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LOAN REPAYMENT AND SE-CURITY AGREEMENT (Page 2 or 3) 

PAYMENT. ln return for this loan, you shall pay us the Princ;ipal (Amount Financed plus Points and Closing Fee} plus 
Interest (all shown on page one) computed by simple interest method on unpaid balances of P_rincipal at the _Contract Rate 
(subject to _any adjustment unde~ the Adjustment to Contract Rate section below) and any monthly insurance premium, ir 
elected_, until ful!y paid. The term Points me~ns the Origination Fee (Po_ints) shown on page one. You will pay in monthly 
payments as adjusted and stated on page 0f\e, at our business address on·page one or other address given you. If more than 
one Borrower is named on page one, we may enforce this contract against all, or- any, Borrowers, but not in a combined 
amount greater than the amount owed. 

INTERE~T COMPUTATION. I:iterest shall be computed at the Contract Rate on actual unpaid balances or Principal for 
the actual number of days outstanding. Payments are applied in the following order: late charges, interest at the Contract 

·Rate for the actual time outstanding, principal, and insurance. For any past due amounts, payme:its wiil be applied to the 
most delinquent monthly installment first, in the same order shown above, until all past due monthly installments are 
p_aid in full. For late charge purposes, as long as you make_ a rull monthly installment any month, no late charge will be 
assessed ror that mori.th. 

DATE ON WHICH FINANCE CHARGE BEGINS, If you do not cancel this loan according to your "Notice of Right to 
Rescind," the date on. which- Finance Cha~ge begins, payment dates, and effective date of optional credit insurance 
purchased are postponed by the number of days from this Agreement's date to date you receive this loan. 

ADJUSTMENT TO CONTRACT RATE. The Car.tract Rate, as sho,i<n on page-one, will ·dl".crease by one-quarter of one 
percent (.25) beginning with the thirteenth {13th) mo:1th after every twelve (l2} consecutive mo'nth period where all 
payments were made in full within 30 days of their dueidate: Up to maximum of twelve ( 12) Contract Rate redudons are 
available during the term of the loan. For each Contract Rate reduction; the monthly installmem payment will be reduced 
accordingly. Notwithstandir,g anything to the· contrary in this paragraph, you will not receive any Comract Rate 
reductions or the reduced monthly payment after four periods of delinquency. A "period of delinquency" begins when 

- you fail to make a payment in full within 30 days of the due date and ends when you have no payments that are outstanding 
for more than 30 days past their due date. 

PAY-OUTS. You agree to pay-outs of Amount Financed as shown on Truth-In-Lending disclosure form. If pay-outs ·, 
change because loan closing is delayed, (a) you shall pay additional amounts due at closing, or {b) your· cash or check will_ 
be reduced to cover additional parouts; · · 

PREPAYMENT. You may prepay your loan at any time. If you fully prepay before the fin~[ due date, the Points a:id 
Closing Fee are fully earned when this loan. is made, and you will not rece:ve a refund of. that part of the Finance 
~harge consisting of Points and Closing Fee. · · 

LATE CHARGE. If you do not pay a monthly installment within 10 days after it is due, we will cha;ge you a Late Charge, 
The Late Cha~ge is equal to 10% of the unpaid amount of-the monthly installment. · · 

BAD CHECK CHARGE. [i OU 'ive us a check that is returned:-unpaid, we wili charge you a $25.00 fee: 

SECURITY. You agree to give us a security interest iii the real estate as described in the Deed of Trust. 

PROPERTY INSURANCE: 

A. YOUR OBLIGATION TO INSURE. You shall keep the structures located on the real property ~ecuring this loan 
insured against damage caused by fire and other physical hazards, name· us as a loss payee and deliver. to us a loss payable 
endorsement. If insuranc~ covering the real property is cancelled or expires while the loan is outstanding and you do not 
reinstate the coverage, we ma:,- obtain, at our option, hazard insurance coverage protecting our interest in the real pro;,erty 
as outlined ·below. · · · · 

'B. LENDER'S RIGHT TO PLACE HAZARD _INSURANCR You authorize us, at our option, to obtain coverage on 
the Property in an amoun: not greater than the outstanding balance of principal and interest on the loan or, if known to be 
less, the replacement value of the Pro~rty, in the event that you fail to maintain the required hazard insurance outlined 
above or fail to provide adequate proof of its eristence. You authorize us to charge you for the costs of this insurance and· 
add the insurance charges to your loan. The Insurance charges will be added to the unpaid balance of the loan which 
accrues· interest at the Contract Rate. The addition of the insurance charges duo might increase the amou:i.t of your final 
instatlment. The cost of Lencer placed hazard insurance might be higher than the cost of standa:-d insurance protecting the 
property. The Lender placed insurance will not insure the contents of the property or provide liability coverage. The 
insurance might not be the lowest cost coverage of its type available and you agree that we have no obligation to obtain the 
iowest cost coverage. We or an affiliated company might receive some benefit from the placement of this insurance 

NOTICE: T.HE FOLLOWING PAGE CONTAINS ADDITlONAL CONTRACT TERMS. 

~I/ ~ri4 Nnrm Si mmrn llfillll\Hm Hll lllll 111111 m IIIH m \111111111 ~lllm~ IHI 111rn~ II~ 1111111m11~~ mnilllrnllll~IIII m1u 1111 
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LOAN _REPAYMENT AND SECURITY AGREEMENT (Page 3 of 3) 

and you will. be charg~d for the full cost of the premium without reduction for any such oenefit. If at eny time after we 
have obtained this insurance, you provide adequate proof that you have subsequently purch~sed the required coverage, we 

· . will. cancel the coverage we obtained and credit any unearned premiums to your loan. 

DEPAUL T. If you don't pay on time or fail to keep required insurance in force, or for any default as provided in the Deed 
of Trust, ( l) all your payments may become due at once, (2} without nm:iiying you before bringing suit we may sue you 
[or the total amount you owe, and (3) judgment in our favo~ may include reasonable attorneys' fees (if attorney is not our 
sai"a,ied employee) and cour,:costs, 

CREDIT REPORTING AND CUSTOMER INFORMATION PRACTICES. Ir you fail to fulfill the terms .qf your credit 
obligation, a nega.tivc report reflecting on your credit record may be submttted to a Credit Reporting Agency. You agree 
:hat the Department of Motor Vehicles (or your state's eguivalem of such department) may release your residence address 
to us, should it become necessary to locate you. You agree that our supervisory personnel may listen to telephone calls 
between you a.nd our representatives in order to evaluate the quality of our service to you. You understand and agree that 
we will c·all you from time to time to discuss your financial needs and any loan products that may "be of interest to you as 
may be permi_Hed by Applkable Law. For more information regarding· our privacy practices, please refer to our Privacy 
Statement, which is included with your loan documents. · 

.ALTERNATIVE DISPUTE RESOLUTION AND OTHER RIDERS. The terms of the Arbitration Agreement and any 
other Riders ·signed as part of this loan tr_ansaction are incorporated into this Agreement by reference. 

APPLlCABLE LAW. This loaii ·is mace under the Washington Cons·Jmer Loar. Act, Chapter 31.04, RCW, and is a 
federally related. loan authorized by Section 501(.a), Part A, Title V, Public Law 96-221, now known as Section 1735f-7{a), 
Title 12, United_ States Code. 

. . 
INSURANCE. Optional credit insurance and any required insurance disclosures are attached to this Agreement and are 
incorporated herein by-reference. · · 

07-21-04 RE/PHL SI 
1ST MTG NO PPP 

YOU HAVE ·RECEIVED· A COMPLETE 
COPY OF THIS AGREEMENT AND THE 
TRUTH-IN-LENDING DISCLOSURES. 

---~--------(SEAL} 
WITNESS: 

. (yh)AUVJ 

WABS52A3 
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RETUR.1\1 ADDRESS: 

Records Processing Services 
577 Lamont Road 
Ehi:,hurat, IL 60126 

g2g;oo • 

I DEED OF TRUST! 

LJ If this box is chocked, this Deed of Trus. sec~ros fut~re adv&nces. 

TffiS DEED OF TR'-1ST is made this 2~ day ofJ.UIUARY .7.0 06 , among mo Gnmtor(s}, 
MARV WOLFE NIELSON AKA MA.RV .E NIELSON, AS HER SEPA~AT~ATE ANO 

-• ONO. Nl~LSON, HER HUS~A 
(herein *Borrower"), CH I CAGO TI Tl,E INSURANCE COMPANY 

(herein "Trust~•) and the Grantee/Benefi~iary, KOUS::HOUl FI NANCE CORPORATION 11 I 

• wrpor•tion org,nized ar.d Misti~g under the laws of DE LAWARE 
whosuddros:. is 1630 EAST WASHl,"GTON AYE, U'"N.,.l:J"'N""'-.G""Ac.Pc-.""'w"'A,.--~9~8""9"P"'3,---------
(hcrcin "Lender"). Witnesnth: 

The following paragnph pr1:c1:ded by ~ cbcck.eil. boi is applicable. 

~WHEREAS.Borrower is indebted to Lender in. th: principal ~um of S 61,952. "14 
evidenced by B~rrower's Loan Agreement dated JANUAR~· 2B, 20015 and any onoimorn; er 
renewals L'ierccf (including those pursuan.t to any Rcn•~titbl• R$to Agreement) (hercir. "Note•), 

. providing !or monthly ins:allmont• o: principal and in!erest, including any adjustments to the_ amoun:_ 
oi payments- or the contract rate if thot rate is variable, with the balarn:o of the indobtednOSll, if no~ 
aooner paiil, due and payable on JANUARY 20·, 20215 

LJ WHEREAS, Borrower is indebt~ to Lender in th~ ?rincipal ~m of $ , or· 
so mueh thereof as may be advanced pursuant to Bon-owes ·Revolving, Loan Agreement da;ed 

and cxtensions end renewals thereof {herein "Note'), providing ior 
-m-o-•"'t@.,.y-m_s,...ta.,,ll-ir.-.o-11"'"ts-, -t-no..,.· ~,n""'te-r-,,...,..,t· at the rate and under the terms specified in tho Nute, including any · 
adjustments in the interest rate ii tha- rate is va:riable, arid providing tor a cn:di t limit stated ir, th• 
jl1'in~ipal sum ailovc a.'ld an initial adv!lncc of $ ________ · · 

TO SECURE to Lond:r the repayment' of tho incebtodness, ir.cl\lding future ·advances, 
evidenced by ~h" Note, with iuterc:st thereon at the applicable contract rate {im:luding any odjuatmo,nts 
to the amount of payment cc the wntract rate if that ral• is variable} anc! othe:- chllrges; the payment 
of •II .othec su:ns, wi~h interest theteon, adrince:l in accordance hcr~ith to protec~ the ·sec:crity of 
this Deed of Troo; and the performance of tho convenaots •nd agrscments cf Borrower herein 
contained: Borrower, ic. corn;idention of the indebtednes. heroin recited and the trust herein created, 
·irrevocabl)' g:ant:, a.nd convoyn to Trustee, in trust with power of sale, tho following described 
p;operty located in the County of _G_R_A_tl_T ___________ '------,-----
State of W eBhington: 

PARC;L J20-1605-001 ~ 6D-8100-00 
fHAT PORTION OF FARM ~NIT 95, IRRIGATlON BLOCK 11, FOURTH 
REVISION, COLUM31~ BASIN PROJECT, GRANT COUNTY, WASHINGTON, 
ACCORO I NG TO THE PLAT THERE•, .!' I LEO AUGUST 21.. 1962, MORE 
PARTICWlARlY O~SCRIBE• AS FCLLOWS: BEG1NNING AT A BRASS CAP 
MONUMENT IN CASE MARKING THa EAST QUARTER CORNER 0~ SECTION 
13, TOWNSHIP 16 NORTH, RANGE 23 E.W.M., SAIC PQll,IT B::M!S 
SOUTH QODEGREES 32'21' WE5l TO A BR~S5 CAP MONUMENT IN CASE 

_ -~ONT I NUE.0 CN EXHIBIT A-LEGAL DESCRIPTION 

11 - , 0-oi DOT 1a~111111mmrnmi11:u11m r1111imi[1!1m111wrnm1m 1m1 mmm11R11m1~~ill; -
:!!HGIMl 

Description: Grant,WA Dai1y Documen~s - DoaID 1184617 Page: 1 of 8 
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TS No WA08001757-15-1 

Phone: (800) 409-7530 
TDD: (800) 833-6388 

APN 20-1605-001 & 60-81000-00 TO No 150244210-WA-MSJ 

If you do not reinstate the secured obligation and your Deed of Trust in the manner set forth above, or if 
you do not succeed in restraining the sale by court action, your property will be sold. The effect of such 
sale wi II be to deprive you and all those who hold by, through or under you of all intere&t in the property; 

Dated: \ "2..- \ :,o I 2JJlfi MTC Fina~cial Inc. dba Trustee Corps 
I 

To the extent your original obllgation was · charged, or Is subject to an automatic stay of bankruptcy under 
Title 11 of the United States Code, this notice is for compliance andlor lnflrnnational purposes only and .:toes 
not constitute an attempt to collect a debt or to impose personal llablllly for such obligation. However, a 
secured party retains 'rights under ils security Instrument, including the right to foreclose Its lien. 
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(Page 2 of 7} 
TOGETHER with all the imorovements now or he;eafter erected on t:le proper;y, anO all 

ease:nents, rights, app~rtenance;," and rents {rmbject however to tha: rights and authoritier. given 
herein to Lerider to cotlect and apply such ren~). all of which, shall be deemed to. be and remain a 
put of the property covered. by this Deed of Trust; and all of the foregoing, together with sai.d 
prope:ty (or the leasehold estate i! this Deed.of Trus~ is or. s !ensehold) are hereinafter referred to· as 
the "Property." 

Bo:-rowe7 cover.ants that Borrower is lawfully seisod of the e!;Ul.te hereby conveyed and has the 
right to gran: and convey• the Property,· and that the Property is unencumbered, e:a:ep'Z for 
encurr.brances • ! recorC.. Borrower covenants t.ltat Borrower warrants and will defend genera!ly the 
title to the Prooerty against all claims and demands, .sub~t to encumbrances oi record. · 

U~IFQRt,.,fCOVENANTS. Borrower and Lende~ coveo.aot and agree as follows: 
I. P:iymenf or Principal and lnterest. Borrower shall promptly pay wh::n due the pdncipa! and 

inter!:St indebtedness evidenced by thci Note, including a.n7 variations resulting from changes :n the 
·contract.Rate, and !ate charges and rui provided in the Note. · 

2. Fu ads for Ta.res and Insurance. Subject to applic.ible law anC _only if requested in writing by 
Ler.dcr, Borrower shall pay to Under on the day monthly paymentS oi principal and interesr are 
payable under the Note, _until the Note is ~aid in iull, a sum (herein -Funds') equal to ono-twelfth 
of . the yearly tai,:es. and assessments (including condominium ~nd planned unit develop:nent 
assessments, ii a.:iy) .-which may attain priority ·over thi.s Peed of T:ust, and ground rents o:i. the 
P:operty, if a.."ly, pll.ls one7:we\fth of yearly premium inst:i.!lments fo:- hazard in.:.7.l.fance: plus 
one""twelfth of yea:ly premium instailments for mortgage insurance, it any, all as reasonably 
estimated initially and from time to time by Lender on the basis of as;.essments and bills and 
reasonab!o estimated thereor. I!or.ower· shall not be obligated to make such payments of Funds to 
Lender to the extent that Borrower makes such oayments to the holder of a Pfior mo:tgage or deed 
of trust is such a holder is an institutional lende1:. · . · 

If Borrower pays.Funds.to J,,ender, the Funds shall be held in·an institution the deposits Ci
accounts of which are insl:red or guaranteed by a Federal or state agency (including Lender if Le:i.der 
is s-.ich an ,institution). Lende.~ shall ap?lY the Funds to pay said t.ues, assessm.entS, insurance 
premiu~s and groun::i rents. 'Lender may not charge for so holding and applying the Funds, 
analyzing said account or verifying and co:npiling said asse59ments and bills, unless Lender pays 
Borrower interest on the Funds anC: appiicablo law permits Lende;. to make such a ch.rrge. Borrower 
and Ler.der may agree in writing at the time of execution of this Deed of Trust that interest en the 
Funds shall be paid to Borrower. and unless such agreeme:i.t is made or appiie&ble !aw requires such 
interest to be paid, Lender shzll not be required to pay Borrower any in:ercst or earnings on the_ 
Funds. Lende:' shall give to Borrower, withou! charge, ar. annl.131 account:ng of the Funds showing 
credits and debits to the Fund~ and the purpose for which eoch debit to the Funds was made. The 
Fun& are pledged as aciditiorisl security f_or the sums siicured by this Deed of Tr\!St. · 

lf the arr.our.! of the Funds b.eld by 'L6ride:-, together with the ·foti.fre monthly insta.!l:neots·or · 
Funds payable prior to· the due dates of tales, a.ssessl':'lcnts, insurance premiums ar.d ground rents, 
shall exctl!d tho amount required to ?3-Y Said taxes, -ossessmems, insurance premiums and ground 
r::m.s a5 they fall due,.such excess shall be, at Borrower's option. eith!lr pror.i.ptly repaid to Borrower 
on mo1~thly installmen!H u[ PU11i!.s. rf the amount of the Funds hdd by Lender shall no! be sufficient 
to pay tues, assessrne:lts, insurance premium6 ad. ground reI!ts f.S they fall due, Borrower shall pay 
to Lender a.'l.y amcunt necessary to mab up the deficiency in one o~ r.1ore payments &S Lender may 
require. . · . . 

U?Jn payment in full of sums aeci.;red by :his I)e,,.,d of Trust, LeD.Ger shall promptly refund to 
Borrower any .Funds held by Lender. H under paragraph 17 hereo[ the Property is sald or tho 
Property is otherwise acquired by Lender, Lender shnll apply, no later than immediately prior to the 
sale of lr.e Propcr.y or its scquisition by Lender, any Fi,;nds held by Lender u the time of 
application as a credit agaicsi; the sums secured by this Deed of Trust: 

3. Applicatio• of ·Pa}'rnenis, Unless applicable law or the Note p:ovide otherwise, all payments 
received by Lende, under the Note anC:. paragraphs I and 2 hereof sl:-,all be applied by Lender first in 
payment of amOuots payable to Lender by Borrower llil.der paragrap:J. 2 hereof, then to interest 
payable at the ap?licable Contract Rate, ond then lo the princip:il oi the Note. . • . 

4. Prior Mortgages and Deeds or TrUst; Charges; 'Liens. Borrower shall perform all cf 
Borrower's obligations under any mortgage, de::d of trust or other eecuri!y agreement w_ith a lien 
which has priority over t.\is Dttd oI Trust, including Borrower's covenants 1:0 make payments when 
due. Borr01ver ohnll pay or cause· to be paid all tru:es, assessments and ofaer charge5, rines and 
impositions attributable to ~c Property which may attair. a priority oYer this Deed of Trust, and 
leasehold _?aYmect.s-or ground rents, i:' any. 

5. Hazard Insurance. Borrower sb'tl! keep the improvements now eiisting or hereatter ere:ted 
on the Property ir.sured against loss by fire, hazards included within the te:-m "extended coverage~ 
and any other h.azards for which Lender requires insu;ance. This irisurance shall be :r:1aintAinecl in the 
at:1ounts and fer the periods that Lender requires. The i=Jrance carrie:- providing the insuranc~ sha.ll 
be chosen by Borrower s11bject to Lender's aporoval which sha!l not be, unre,;.sonnbly withheld. · 

A!t insurance policies and renewals shall °be acceptable to Ler,der and shall include a standard 
mortgage clause. Lender shall have the right·to hold the policies and renewals. If Lender requires, 

· B~rrower shall promptly give to Lender all receip!..s of paid prerr_iums anC renewal notices. L'l tl-.e 
event of lcs.s, Borrower shall give prompt notice to the insurar.ce carrier an:l. Lender. Lender :nay 
make proci of lo,.;:; if not i:nado prom?tlY by Borrower. 
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Unless Lencier and Borrower otherwise agree in writing, !nsurance proceeds shill be a~plied to 

res1.o:ation or repair of the Property damaged, if the restoration or repair is economically feasible and 
Leader's security is no lessened. If the restoration or repair i& not economically fear;ible or Lender's 
security would be lessened, tho insurance proceeds strnll be applied to the sums secured by this Deed 
of Trust, whether or not then due, with any excess oaid tc Borrower. [f Bo:rower abandons the 
Property, or does not answer within 30 days a noticC from Lender that the insurance carrier has 
offered to settle II claim, then Lender may coliect the insurance proceeds. Lender may use the 
proceeds to repair or ~estore the Property or to pay sums secured by this Deed of Trust, whether or 
not then due. The 30-day period will begin when the notice is given. 

Unless Lender ancl Borrower otherwise agree in writing, any application or proceeds to principal 
shall not extend or poatpone the due dato of the monthly payrr.ents referred to in po.ragraphs l o.nd 2 
or change the amount of the payments. If under paragraph 19 the Prope~~y is acquired by Lender, 
Borrower's right to any insurance policim end proceeds :-e:n:\tb.g from dar.1.age to the Pr0petty prior 
to the acquisi:ion shall pass to Lender to the enent of tho sums secured by tnis Deed of Trust 
immediately prior to the acquisition. 

6. Proservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit 
Developments. Borrower shall keep the Property in goo::! repair and shall not commit weste or 
permit impairment or deterioration or the Property and shali comply with !he provisions o: any lense 
if this Deed of- Trust is on a leasehold. If thls Deed of Trust fo on a unit in a condominium or a 
planned unit development, Borrower shall perform ell of Borrotfer's obiigatioOS under the declaration 
or covenan!s cret1.ting or govenl!ng the condonimium or planned unit development, the by-laws and 
regulations of the condominium or planned unit development, end constituent document!!. 

7. Protection of Lender's Security. If Borrnwe"r fails to p~rform the covenants and agreements 
containro in this Deed of Trust; o: if any action or Proceeding is commenced which miterially affects 
Lender's interest in the Propmy, then Lender, at Lender's option, upon notice to Borrower, may 
~ske such appearance!l, disburse such sums, includiog reasonable a'.torneys' fees, and take such action 
as is necessary to protect Lender's intere.st. If Lender required mortgage insurance ru:i a condition of 
malcing the Joan secured by this Deed of Trust, Borrower shall pay the premiums :o:quirod to 
maintain such insurance in effect until i;w;;h time :i..s the requirement fo: such iDSUr2.D.ce terminates in 
accordance with Borrower•~ and Lender's written ai:rer:rnent or applicable law. 

Any amount<; disbursed by Lender pursuant to this paragraph 7, with interest the.eon, at the 
applicable Contract Rate, shall become e.dditional indebtedness of Eonower secured by this Deed of 
Trust. Unless Borrower and Lender agree to other terms of payment, such !!mounts sb.e.11 be payable 
upon notice from Lende; to Borrower requesting payment thereof. Nothing contained in this 
paragraph 7 shall require Lender to incur any expen;;e or take any action hereunder. 

8. lnspectloo. Lender may make or cause to be made n:ason11.ble entries upon and inspections of 
the Property, provided that Lender shall give Borrower notice prior to any such inspection speciiying 
rCl15onable caus~ therefor related. to Le11der's interest in the Property. 

9. Condemootion. The proceeds of any award or claim for damages, direct oi- consequential, in 
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance 
io lieu of condemnation, aro h,miby assigned and shal.! be paid to Lender, wbject to the terms of any 
mortgage, deed of tn.:st or other s~curity agreement with a lien which has priority over this Deed of 
Trus-c.: · •.·' · •· · '" · · · · · 

10. Borrower Not Rele11sed; Forbearance by Lender Not a Waiver. Erte:ision of the time for 
payment or modification of amortization of the sums secured by this Deed of Trust granted by 
Lender to any succesror in interest of Borrower and all other partiec who are or who hereafter may 
become secondarily liable shall not operate to release, in any manner, th.e liability of the original 
Borrower and Borrower's su::c-...ssors ill interest. Lender ehall not be required to commence 
proceedinjS e.gainst scch successor or refuse to extend time for payment or otherwise modify 
amortization ct the sums secured by this Deed of Trust by reesor, of any demand made by the 
original Borrower and Borrower's successors in interest. Any forbearance by Lender in e1ercising o.ny 
right or remedy hereunder, or otherwise afforded by applicable law, shat! not be II waiver of or 
preclude the e~ercise of aoy such right or remedy. 

11. Succes:.ors and Assign5 Bound; Joint and Severo] Liability; Co-signers. The covenants 
aod agreements ho:-cio contained 1.hall bind, ond the right hereunder shall inure to, the respective 
sllC"'...esson; and assigns of Le:ide~ and Borrower, sub_:eC't to the provisions of paragraph 16 hereof. All 
covenants and agreements of Borrower shall be joi:J.t and l!eVeral. Any Borrower wl:.o co-signs this 
D~ed of Tr'Jst, but does not execute th.e Note, {a) is co·signir:g this Deed of Tri.JS! only to grar.t and 
convey that Borrowe:'s interest in the Property to Trust:e under the terms of this Deed of Trust, (b) . 
is not persona:ly Hable on the Note or under this Deed of Trl.lSt, and {c) airees that Lene.er end any 
oth::r Borrower hereunde• may agree to cirtenC, modify, forbear, or make any other aecommodetions 
witt. regard to the terms or this Deed of Trust or the Note without that Borrower's consent and 
without releasing that Borrower or modifying thic Deed of Trust as to that Borrower'a interest ia the 
Property. 

12, Notice. Except for ar,y notice required under applicable la~ to be given in another rr.anner, (a) 
any notict: to Borrower provided for in this Deed of Trust shall be given by delivefing if or by 
maili:ng sucb notice by certified mail addressed to Borrower at the address stateC in the Note o, at 
such other address as Borrower may designate by notice to Lender as provided he:-ein, e.nd {b) any 
notice to Lendor shall be iiver. by certified mail to Lender's address stated h.erein or to 5UCh other 
address a.q Lender may designate by notice to Borrowe~ B9 provid:d herein. Any notice provided for 
in this Deed of Trust shall be de:med to have been given to Borrower or Lender when given in the 
manner designated hereiu. 
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13. Governing Law: Severability. The applicable law contained in tha Note shall control. Where 

uo ap?lic_able law is contained then:ir;, the state and local laws of the jurisdic.:ion in l'ihich the Property is 
located sriall apply e~cept where such laws coriflict wifri Fede~al law, in wh.ich case Federal lal\l ap?lies. 
lhe foregoing sentence shall not limit the applicability of Federal law to tt.is Ded of Trust. in tf!e ever.t 
that any provision or clause_ of this Deed of Trust or the Note conf!icts with ap?licable law, such conflict 
$hall not affect other ?tovisions of tr.is Deed of Trust or foe Nate which can be given effect without :he 
conflicting provision, anC. to this end the provisions of th.is Deed of Trust and the No~ are ddared ta 
be severable. As used hcreirr, •·cos~s." "expense.s" and "attorneys' fees" include all sums to the extent not , 
?rohibited by applicable law or limited hereir,. · 

I 4, Borrower's Cnpy. Borrower shall be furnished a conformed copy of the Note and of this 
Deed of Trust, if reque~ted, at the time of e~ecution or after recordation hereof. 

15. Rehabilitation Lnan Agreement. Borrower shall fulfill ali of Borrower's obligations unGer 
ar:.y ho~c rehabilitation, imprr,v,:;ment, repair, or other ioar, azreement which Borrower erners into 
wlth Lende;. Lender, at Leoder's option, may require Borrow..-:r to execute and deliver to Lende:-, in a 
form acceptabli;; to Lender, an assignment of any righ-:s, claims or defenses which Borrower may have 
~g~ru;, parties who supply labor, r:iate_rf/l.!s at services in connection wit.'1 improvemen~ made to :he 
Property. 

16. Transfer of the Property. [f Burrower- se!ls or transfers all or any part ot the Property or an 
interest therein, eY.cluding (a) the creatim, of a lien or er.cumDnnte subordinate w tb.is Deed of 
Trust, {b) 1, transfer by de•·ise, desc~nt, or ~Y operation of law·upon the dellth ol a join;; tenarit, (c) 
the gra:it of any leasehold interest of three years or less r.ot comair.ir.g an option to purchase, id) the 
creation cf a pur,;;1-.ase money security inter~t for household applian:es, (e) a transfer to a relative· 
resulting from the death of i:. Borrower, (f) a transfer where t'.'le spouse or children of the Borrower 
bec::,me an. owner o[ the pro-;ierty, {g) a tro.nsfer re.suiting from a decree of dissolution of marrlage, 
legal separa_tian £.greement, or (rom an incidc.ntal property settlement agreement, by which the spouse 
of the Borrower becomes an owner or the pro~rty, (h) i transfer into a:i inter vlvos trust in which 
the Borrower is and remains a beneficiary and which. does not relate to a traas[er of rights of 
ocwpancy in the propeny, or (i) any • the~ transfer or.dispositiorl i:!escribed in regulatio!l!l· ~re.scribed 
by the Federal Home Loan Bnnk Board. Borrower sball cause t::, be submitted informa,iort n:quirei:! 
by Le:ider to evabate the :ransferee as if a new loan were being made to the transferee, Borrower 

. will continue to be obligated under -:he Note and lflis Deed of Trust unless· Lender rdcase.s Borrower 
in writing. · 

H Lender does not agree to such sale or transfer, Lender may declare all of tt.e S"Jms socured by 
this Deed of. Trust to be i:nmerliately due and payab\!'., If Lender exercises such option to accelerate, 
Lender. "hall mail· Borrower notice of acceleration in accordance with paragraph l2 hereof. Such 
notice shall prnvidc a pe:ioci of nnt less than 30 days from the date the no;;ice is mailed or delivered 
Within whiCli Borrower may pay the sums declared due. If Borrowe~ fr:iils tO pay sur.:h ~Llms prior·to 
the expiration of su:h period, Lender. may, without fcrther notice or demand on Borr::iwe:-, invoke 
ally re:nedies permitted by paragraph 17 he:eof. . 

NON-VN[FOR!vi COVENANTS. BorrOwer and Lender [urther covenar.t and agree as foilows 
17. Acceleration; Remedies. Except a.~ provided in.paragi-aph 16 hereof, or as otherwise 

· required by iaw, Upon Borrower's breach of any covenant or agretlment of Borrower in this 
Deed cf Trust, including the covenants fo pay when due any sums sei.::ured by this Deed.of 
Trust, Lender pdor ·to acceleration sfrn(l give 11otice to Borrower .as provided ia pxrugra.ph 
12 hereof specifying: '(t) the breach; \2) the action required to cure such breach; (3) a· date, 
aot less_ tbao 30 days from the date the o.otice is mailed to Borrower, by which such breach 
must be cured; and (4) that failure to cure such breach on or before the date specified in the 
notice may result in acceleratiou of the sums securt:i:I by this Deed of Trust anC. sale CI the 
Property at public 11uction !ta date ll.Ot less "th11.o 120 days in the future. Tile notice ·shall 
further inform Borrower of the right to reinstate dter acc'ekration and the right to bring a . 
court action to assert the none~istenee of a defa;_ilt or any other defe:ase of Borrower to 
acceleration a:nd sale. If the breach is not cured on or bdore the date speciiied in t!J.e noti.ce, 
Lender, at Lender's option, may declare all a[ the sums secured by this Deed of Trust to be 
immediately due and payable without furfael" demand and may lllvoke the power oi sale 
and any other remedies permitted by applicable law. Lender shall be entitle4 to collect at! 
reasonable costs and expenses incurred in pursuing the remedies provided in tbis paragraph 
17, including but not limited to rcasooable attorney's fees. 

U lender invokes the power of sale, Lender ~hall execute o: cause Trustee to execute a 
written notice of the occurrence of ao event of default and of Lender's 'elec:tion to cause the 
Property to be sold.. . 

Lender or Trustee shall bke such action regarding notice of sale and provide notice to 
Borrower and 10 other persoos hi the manner prescribed bJ,1 applicable law. After the lapse 
of su.::h time as m11y be required by applicable law. aod after publication oi the notice of 
sale", Trustee, without demand on Borrowi:r, shall sell tb.e Property 0t pui:Jlie auction to tbe 
highest bidder ~t the time attd place·and under the terms designated in the notice oi sale in 
one or more parcels and in such order as Trustee may determine. Trustee may postpone 
sale of all or any parcel of foe Property by pub.Ii<.: announcement at the time and place of 
any previously scheduled sale. Lender or Lender's ciesigoee may purchase the Property at 
any ~ale. 
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Trustee shall deliver to the purchaser Trustee's deed con,·cyin.; the Property so sold 

without ony covenant or warnoty, expressed or implied. The recitals in Trustee's deed shall 
be prima facie evidence o! the truth of the statements made therein. Trustee shall 11pply the 
proceeds of the sole in the following order: (a) to aU re11sonablc costs and e1pcnses of the 
sale, indudin~. but not limited to, rensonal:>lc Trustee's fees and attorneys' fees; !b) to all 
sums secured b)• this Deed of Trust; 11nd (c) the excess, if any, to the person or persons 
legally cntitleLI thereto or to the clerk of the superior court of the county in which the sale 
took place. 

18. Borrower's Right to Reinstnto. Notwithstand:ng Lender's acceleration of the sums secured 
by this Deed of Trust due to Borrower's breach, Borrower shall have the right to have any· 
proceedings begun by Lender to enforce ti:is Dec:: of Trust disconCnm:d at any time prior to the 
earlier to occur of (i) the fift:l day (or such other !'CfiOd as ap?llcable law may specify for 
rcinstatemen!} before sale of the Property purounot to th.c power of sale co:ita.incd in thia Deed o! 
Trust or (ii) entry of a judgment enforcing this Deoc! of Trust if: (a) Borrower pays Lender all sums 
which would be then due under this Deed of Trust and the Note had no aceleration occurred; (b) 
Borrower cures all breaches of ~ny other covenants or agreements of Borrower contained in thii; Deed 
of Trust; (c) Borrowe:- pays all re!Bonable expenses incurred by Lender and T:-ustoo in enforcing the 
covenants and agreeoen:s of Borrawer contained in this Deetl of Trust, and in onforeing Lender's and 
Trustee's remedies as provided in paragraph 17 hereof including: but· not .'iimited to,"· reasonable 
!!.ttomeys' fees; and (d) Borrower takes such action as Lender may reasonably require to wure that 
th~ lien o! thia Deed of Trust shall continue u:iimpaired. Upon such payment and cure by Borrower, 
this Deed of Trust and Lite ob!igations 5ecured hereby shall remain in full fore:: and effect as if no 
acceleration had occurred. How1:1vet", this right tO reinstate shaU r.ot apply in the ease oi acceleration 
under paragraph 16. . 

19. Lender In Possession, Upon acceleration under paragraph 17 hereof or abe.ndooment of the 
Property, Lender, in person, by agent or judicially appointed receiver shall b: entitled to enter upon, 
tak:e possession of and manage the Property and to collect the reuts of the Property including those 
past due. All rents collected by Lender or the receiver shall be applied first to payment or the casts 
of mannger.,ent of the Property and colleetior. of rents, including, but not limited to, receiver's fees, 
premiums on receiver's bonds and reasonable attorr.eys' f=, and "tt:en to the i;ums se1:ured by tb..is 
Deed of Trust. 

20. Reconveyance, Upon payment of a!! sums secured by thfo Deed of Trust, ii Lender i!i not 
committed to make any futt:re refinaneings or future advances, Lender shall request Trwtee to 
convey the Property and shall surrcnde;- this Deed of Trust 11nd al! notes evidencing indebtedness 
secured by this Deed of Trust to Trustee. Trustee shall reconvey ~he Property without warranty to the 
person or persons legally entitled thereto. Such person or persons shall pay e!l cost:. of reeordr.cion 
and reconveyunce, if any. . · 

21. Substitute Trustee. In' accordance with applicable law, Lender Mf!,Y .f.r{!~ time .to time 
remove Trustee and appoint a S'Jccessor_ trustee to any Tn.lS!ee ap;)ointcd.-·hercund~r. Without 
conveyance of the Property, the successor trustee shall suc~d to al(tbc:Atle; ·flOwer. 8J1:9. duties 
con:'orred upor. the Trustee :,erein and by applicable law. :·,},· /, · ·. : · 

22. Subrogation. Lender <1h0!J be 9Ubrogated for rurthcr security t0:··the1H:e_n:r,1ft,ti9ugh re!ei151::d of 
record, Of any ind a!! cncumbrancos paid out of the proceeds of the;1oa:f1,~s~urF<f:bY''this·beec·of · 
Trust ', /- '.~.:. ""''·'-~c ~· · 

23.· Use of the Property. The Property is not useci principa:!J\r~( ~g~cu!turai' _o} ·farming 
ourposes. . •·. ~, ·,· <• .·• •••• 

· 24. Waiver of Statutory Rights. To the eitent permitted bj law, fforio\'ri;. he;eby" wnives the 
benefit of all homestead, dower, or curtesy right:; or exemptior.s th~ Borrower may posse:,.:; with 
respec: to 'the property. · 

25. Arbitration Rider to Note. TI.e Arbitration Ride~ attached to and m11do a part of the Note 
is hereby incorporated by reference and made a part of this Deed of Tr~. 

(THIS SPACE INTENTIONALLY LEFT BLANK) 
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REQUEST FOR NOTICE OF DEFAULT 
-------- AND FORECLOSURE UNDER SUPERrDR -------

MORTGAGES O_R DEED OF TRUST 

Bor:ower and Lender reques: the holder of any mortg•ge, deed of trust or otber e~cum brancc 
with a lien whicl1 hes priority over this Deed of Trust to give Notice Lu Lender, at Lender's addr= 
set forfo on pago or.• of tlus Dee:! of Trust, of any defeu!: under the suporior encumbrance and of 
any sale or other foreclosure action. 

iN WITNESS WHEREOF, Borrower has e,ecuted this Deed· of Trust. 

-9crrow'3r 

-Borrower 

STAT.E OF WAS!-'JKGTON, S::&t.J (Yv'i-· County ss; 

O:i t:US d, \) day af..::5:rnv,,M. '-( . , 20~, 
before me, ~~ , a Nui.ary Public in and far said 

county and st>te:-;,.,;;nally appearedD.iiXn~-%~ tl-;tf!"<.i,;'.,tW;.J o U_p::LS(l I'.\·, 
known or proved ta me to be the perso~{s) wh00 executed the foregoing instrument, and acknowledged 

to me tha'. _rhe:1,_ executed the same. · 

!t1 witness whereof I have he,·eunto set rn)' hand and af!iied rn)' dficial seal the day and yeer b this 

certirlcate first above written. 

STATE OF W ASHIKG-TON, County ss: 

On this ------------~· day -• f ---------,--,--' 20 __ ._, 
before me, a Notary Public in and ior said 

cou;,ty and state, personal[, appe2red --------------------
kr.u w• ,;r proved to !ne to b• the person(s) who e,ecuted the foregoing instrumont, and ackr1owledged 

to me tl,at he CKecuted the same. 

[n witn"5s ,,;h:recl ! have herour.to set my hand and <fffred my affici.! S<!al the day end year in this 

certificate first above written. 

Not.i:ry ?1Jbiic r eii:idi:;9 & 

H- lG· O, 00T 1111m1 rn1:~111u 1111111mm1~ 1rn 1111m 1mm 1m 1111111111m1~ ninm111imm1H1111'.10111rn11111. 
WAOQ79GB 

I llllll lllll l!lll lllll lilllll Ill llllll! 111111111111 !Ill M3~~~f}03P 
Des=ript.ion: Grant:, WA Dai.Ly Docuw.ents - DocID 118.-1617 Page:. 6 of 8 

EXHIBIT 2 - Pg. 7 of 10 

00300



A-35

{Page 7 of 7) 

I llll!f fill! !Ill! lllll 1111!11 !ll lllilll l~ 1111! Ill) !II !~t~~?:~I3? 
CHIOAG0 Tnu;; IMS e~ D/T 4B .08 G~-l'll Cc A~d 

REQUEST FOR RECONVEY ANCE 

TO TRUSTEE: 

Tbe undersigned is the hoider 01' the note or notes secured by this Deed of 'Trust Said note or notes, 
together wirh pl[ o,her indebtedn,sa secured by this Deed of Trust, bave been paid in full. You arc hereby 

directed to cancel said note or notes and this Deed of Trust, which nee delivered hereby, and to reconver, 
without warranty, sll th'O estate now h•l<l by you under this .D~ed of Trust to tho person or persons 
legally er.titled thereto. 

Dated: 

'Jescription: Gra.nt:,WA DaiJ.y Doc=ents - DocrD 1184617 Page: 7 0£ B 
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EXH!BIT A (PAGE 1) · 

MARIC!NG THE SOUTHEAST CORNER OF SAID SECTION; THENCE SOUTH 
ODOEGREES ·32' 2 i' WEST, FOLLOW I NG· THE EAST BOUNDAR'I OF SA I 0 
SECTION, 329 .. 52 FEEi; THENCE SOUTH BBOEGREES 2a·Oo· WEST, 
FOLLOWING THE NORTH BOUNDARY OF SAlU .FARM UNIT, 140.08 FEET 
TO TKE TRUE POINT or Bi:GINN\NG; ·THi:N:'.:i: SOUTH OOOEGREE&32'21' 
WEST, 125.23 FEET: THENCE NORTH BlOEGREES 45'83' WEST, 94.89 
FEl::r:ro A 112 INCH SURVEYOR'S PIN AN~ CA?; THENCE NORTH 
OOOEGREES· 12'02' EAST, 720.90 FEEi TO A 112 INCH SUP.VEYOR'S 
PIN ANO CAP; THENCE ':::ONT!NUING NORTH OCDF.GREES 12'02' EAST, 
~-4~ FEET TO AN lNTERSECTION WITH THE NJRTH BOUNDARY OF SAlD 
FARM UNIT; THENCE NORTH 8BDEGREES 2s.·oO· EASl, FOL!..OW!NG 
SA!O NORTH BOUNDARY OF SA!O FARM UNIT, 99.13 FEE';" TQ TH~ 
TRUE POINT. OF BEGINNING. 

1111rnmra11i1ma111111fil!il~i1ur11rn11111111m1111nll!ll!ffilil!lllmllll111•Ulll!l'Ulili 
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And Whee Recorded Moil To. 
T .D. Servi<• Company 
LR Depnrtment (Cu•t# 673) 
4000 W Motropollta a Dr Ste 400 
Otunge, CA 918GB . 

____________ Spa-ce above for R.ecorder 1.s use __________ _ 

Customer1': 673/2 Service#: 4211457 ASl 11mrn111 rn111rn UHllll 1~ ~imim m [JI 1111+ 
Load: 9803969477 

ASSIGNMENT OF DEED OF TRUST · 
· FOR VALUE RECEIVED, HOUSEHOLD FINANCE CORPORATION III, C/O CALIBER HOME 

LOANS, INC. 13801 WIRELESS WAY, OKLAHOMA. CITY, OK 73134-2550, li.oreby assign and trnnsfer 
· to U.S_. BANK TRUST, N.A:, AS TRUSTEE FOR LSF9 MASTER P ART!Cll'ATION TRUST, C/0 
CALIBER HOME LOAa"lS, INC. 13801 WIRELESS WAY, OKLAHOMA CITY, OK 73134-2550, all iis 
rigbt, title and inte?Cst in and to ,aid Deed ofTr,s: in ·u:e amount of SSl,952,74, recorded in t!ie Stat= of 
WASHINGTON, County of GRANT Offioi1l Records, .;a1ec JANUARY 26, 2006 recorded on JANUARY 
30,200.6, u Instrument No. 1J8461i, in Book No. -, , Bl Page No. --. 
Exeou:od by: MARV WOLFE NIBLSON AKA MARYE. NIEISON, AS HER SEPARATE ESTATE 
AND DAN 0, NIELSON, HER HUSBAND (Original Mortgagor). . 
·CJdgio.al M9rtgagcc: HOUSEHOLD FINANCE CORPORATION ID. Property Address: 1572 BEVERLY 
BURK£ ROAD, QUINCY, WA 98848--0000.. . · 

0a1c, JUL 1 4 2015 
HOUSEHOLD FINA.NCE CORPORATION lll, BY CALIBER.HOME LOANS, INC., AS ATTORNEY 
INFACT · 

.,, . .ia:1t/ 
Mlebello Hes,, Aul.tan! S,cretary 
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A notary public or other officer completing tb.is certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, a.'ld •al the 
truthfulness, accuracy, or validity of that document. 

State of 
Cooaty of 

CALIFORNIA 
ORANGE ) ss. 

On 11 IJ ] 4 2015 · before me, Jamie V1111 Keirsbelk, a Notary Public, F•rsoually appeared 
M[ehclle Ho,., woo proved t• me on the basis of satisfactory evioence to be the p:roan(s) whose name(•) 
is/are subscribed lo tho witbin inst:-ument and acknowled0od ta me that he/she/they executed the ramo in 
hi•lher/their" antbori~ed c•p•city(ies) and lhat by his/her/their sig:,arnre(s) ou the instrumcot tb.e person(•). or the 
entity upa~ beh•lf of.which the persan(s) oc'.cd, executed. th• instrument. I certify Undor PSNALIY OF 
PERJURY undor the lnw; of tho State.afCelifomi• that the foregoing paragraph is true and correct, 
Witness my hand aud offtc;a[ s:•l. 

~ . 

(Not,.ry Namo): Jamie Yan Keirsbelk 

· Recording R~q·.i~sted ~y 
T.O. SERVICE COMPANY 

f • • + 
2 ~A·M;E 0V;; K~l~~B~:K 1• 

8 COMM.# 2013677 ::;, 
::; NOTARY PIJ!ll.lC CALIFOF.N'.A § 
,: - ORANGE COUNTY ;, 
jl My comm. oxoi:es Marco 21, 2,mlt 

; + + + + • • + ' •• + 

lilllllln!!III Ill ~111 HI ll(lllllllllllli,r1mrnu 1111111 Ill m n1 lllliill 
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4.16.005. Commencement of actions, WA ST 4.16.005

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Revised Code of Washington Annotated
Title 4. Civil Procedure (Refs & Annos)

Chapter 4.16. Limitation of Actions (Refs & Annos)

West's RCWA 4.16.005

4.16.005. Commencement of actions

Currentness

Except as otherwise provided in this chapter, and except when in special cases a different limitation is prescribed by a
statute not contained in this chapter, actions can only be commenced within the periods provided in this chapter after
the cause of action has accrued.

Credits
[1989 c 14 § 1.]

Notes of Decisions (29)

West's RCWA 4.16.005, WA ST 4.16.005
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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4.16.080. Actions limited to three years, WA ST 4.16.080

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Revised Code of Washington Annotated
Title 4. Civil Procedure (Refs & Annos)

Chapter 4.16. Limitation of Actions (Refs & Annos)

West's RCWA 4.16.080

4.16.080. Actions limited to three years

Effective: July 22, 2011
Currentness

The following actions shall be commenced within three years:

(1) An action for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property, including an action for the specific recovery thereof,
or for any other injury to the person or rights of another not hereinafter enumerated;

(3) Except as provided in RCW 4.16.040(2), an action upon a contract or liability, express or implied, which is not in
writing, and does not arise out of any written instrument;

(4) An action for relief upon the ground of fraud, the cause of action in such case not to be deemed to have accrued until
the discovery by the aggrieved party of the facts constituting the fraud;

(5) An action against a sheriff, coroner, or constable upon a liability incurred by the doing of an act in his or her official
capacity and by virtue of his or her office, or by the omission of an official duty, including the nonpayment of money
collected upon an execution; but this subsection shall not apply to action for an escape;

(6) An action against an officer charged with misappropriation or a failure to properly account for public funds intrusted
to his or her custody; an action upon a statute for penalty or forfeiture, where an action is given to the party aggrieved,
or to such party and the state, except when the statute imposing it prescribed a different limitation: PROVIDED,
HOWEVER, The cause of action for such misappropriation, penalty, or forfeiture, whether for acts heretofore or
hereafter done, and regardless of lapse of time or existing statutes of limitations, or the bar thereof, even though complete,
shall not be deemed to accrue or to have accrued until discovery by the aggrieved party of the act or acts from which
such liability has arisen or shall arise, and such liability, whether for acts heretofore or hereafter done, and regardless of
lapse of time or existing statute of limitation, or the bar thereof, even though complete, shall exist and be enforceable
for three years after discovery by aggrieved party of the act or acts from which such liability has arisen or shall arise.

Credits
[2011 c 336 § 83, eff. July 22, 2011; 1989 c 38 § 2; 1937 c 127 § 1; 1923 c 28 § 1; Code 1881 § 28; 1869 p 8 § 28; 1854 p
363 § 4; RRS § 159.]
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4.16.080. Actions limited to three years, WA ST 4.16.080

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 2

Notes of Decisions (631)

West's RCWA 4.16.080, WA ST 4.16.080
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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19.86.120. Limitation of actions--Tolling, WA ST 19.86.120

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Revised Code of Washington Annotated
Title 19. Business Regulations--Miscellaneous (Refs & Annos)

Chapter 19.86. Unfair Business Practices--Consumer Protection (Refs & Annos)

West's RCWA 19.86.120

19.86.120. Limitation of actions--Tolling

Currentness

Any action to enforce a claim for damages under RCW 19.86.090 shall be forever barred unless commenced within
four years after the cause of action accrues: PROVIDED, That whenever any action is brought by the attorney general
for a violation of RCW 19.86.020, 19.86.030, 19.86.040, 19.86.050, or 19.86.060, except actions for the recovery of a
civil penalty for violation of an injunction or actions under RCW 19.86.090, the running of the foregoing statute of
limitations, with respect to every private right of action for damages under RCW 19.86.090 which is based in whole or
part on any matter complained of in said action by the attorney general, shall be suspended during the pendency thereof.

Credits
[1970 ex.s. c 26 § 5; 1961 c 216 § 12.]

Notes of Decisions (16)

West's RCWA 19.86.120, WA ST 19.86.120
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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