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I. INTRODUCTION

This appeal arises from an incorrect security interest obtained
by Respondent Household Finance Corporation Il (*“HFC”) in
documents intended to refinance a mobile home owned by Plaintiff
Mary E. Nielson (“Nielson”). Like the original financing, the
refinance loan was supposed to be secured only by Nielson’s mobile
home, not the underlying property on which the mobile home was
located. Contrary to representations by HFC’s loan officer, however,
the refinance loan was actually secured by the underlying property
as well as the mobile home (although HFC never perfected its interest
in the mobile home). Nielson did not discover the incorrect security
interest until after HFC assigned her loan and the assignee instituted
foreclosure proceedings. After engaging in substantial unsuccessful
efforts to correct the security interest without litigation, Nielson was
compelled to file this action. The superior court dismissed Nielson’s
claims against HFC based on the statute of limitations, adopting
HFC’s argument that her claims accrued at the time of the refinance
transaction, rather than her discovery of the incorrect security
interest. This appeal requires the Court to address accrual of claims
based on the discovery rule; in particular, whether recording of a

document containing an incorrect legal description establishes



constructive notice of the incorrect legal description as a matter of
law, under circumstances where (a) the plaintiff relies on statements
from the defendant’s representative regarding the legal description;
(b) the plaintiff has no reason to second guess the statements of the
defendant’s representative or refer back to the document after it was
recorded, and (c) the plaintiff was not capable of reading and
understanding the legal description on their own.
1. ASSIGNMENTS OF ERROR

1. The superior court erred in granting HFC’s motion to
dismiss Nielson’s complaint. CP 144-51 (motion to dismiss); CP 396-
401 (letter decision); CP 496-98 (order).

2. The superior court erred in denying Nielson’s motion
for reconsideration of the order dismissing her complaint. CP 1036-
47 (motion for reconsideration); CP 918-19 (letter decision); CP 920
(order).

I11. ISSUE PERTAINING TO ASSIGNMENTS OF ERROR

Whether recording of HFC’s Deed of Trust containing an
incorrect legal description establishes constructive notice of the
incorrect legal description, triggering accrual of Nielson’s claims
based on the discovery rule, under circumstances where (a) Nielson

relied on statements from HFC’s loan officer regarding the legal



description, (b) she had no reason to second guess the statements by
HFC’s loan officer or refer back to the Deed of Trust after it was
recorded, and (c) she was not capable of reading and understanding
the legal description on her own?

IV. STATEMENT OF THE CASE
A. On January 26, 2006, HFC refinanced Nielson’s

mobile home and misrepresented the extent of the
security interest conveyed.

On January 26, 2006, HFC made a loan to Nielson and her
then-husband to refinance a mobile home that was originally
financed by HFC. CP 280-81 (Amended Compl. 11 4.1-4.2)1; CP 167
(Nielson Dec. 1 2).2 The original loan was secured only by the mobile
home because Nielson and her ex-husband did not own the
underlying real property when they purchased the mobile home.
CP 167.

In refinancing the mobile home, Nielson understood and

intended that the mobile home would still be the only security for the

1 The Amended Complaint (excluding exhibits), CP 278-89, is reproduced in the
Appendix to this brief. The Statement of the Case includes citations to the
Amended Complaint because HFC’s motion to dismiss pursuant to CR 12(b)(6) is
based on the allegations of the complaint. See Becker v. Cmty. Health Sys., Inc.,
184 Wn. 2d 252, 257, 359 P.3d 746, 748 (2015) (noting factual allegations of
complaint are accepted as true on a 12(b)(6) motion). Nielson’s motion for leave to
file a Second Amended Complaint was granted at the same time as HFC’s motion
to dismiss. CP 496. As it relates to this brief, however, the Second Amended
Complaint is materially identical to the Amended Complaint. See CP 402-89.

2 The Declaration of Mary Nielson submitted in response to HFC’s motion to
dismiss (excluding exhibits), CP 166-70, is reproduced in the Appendix.



loan, and that the underlying real property would not be
encumbered. The mobile home sits on blocks and has never been
attached to the underlying real property. The title to the mobile
home has never been merged with the underlying real property.
CP 281 (Amended Compl. 1 4.3); CP 167-68 (Nielson Dec. { 2-3).

The extent of the encumbrance was important to Nielson for
two reasons. First, she had received the underlying land by
inheritance from her father after she and her ex-husband purchased
the mobile home and it had sentimental value to her. Second, the
loan from HFC was obtained solely for the purpose of refinancing the
mobile home, as there was no debt on the underlying real property.
CP 281 (Amended Compl. 1 4.3); CP 168 (Nielson Dec { 3).

During the refinance process, Nielson and her ex-husband
received express assurances from HFC's loan officer that only the
mobile home would be encumbered to secure the refinance.
Specifically, the loan officer told them that the refinance documents
were the same as the original loan documents. They had no reason to
disbelieve this statement, and they relied on it in taking out the loan.
CP 281 (Amended Compl. 1 4.3); CP 168 (Nielson Dec. 1 4).

In order to close on the refinance, Nielson and her ex-husband

had to travel from Quincy to the HFC office in Yakima. They left after



their children finished school for the day and arrived in Yakima
around 4:45 p.m. The HFC office closed at 5:00 p.m. They were not
given time to read the documents, and the documents were not
explained. They did not understand that the loan documents
purported to encumber the underlying real property in addition to or
in lieu of the mobile home. CP 281 (Amended Compl. 14.4); CP 168
(Nielson Dec. 11 4-5).

In fact, HFC’s "Loan Repayment and Security Agreement”
purports to encumber the underlying real property only, and not the
mobile home, while the "Deed of Trust" purports to encumber both
the underlying real property and the mobile home. CP 281 & 291-302
(Amended Compl. 4.4 & Exs. 1-2); CP 168 & 174-85 (Nielson Dec.
16 & Exs. 1-2). The Loan Repayment and Security Agreement
provides: "YOU ARE GIVING US A SECURITY INTEREST IN THE
REAL ESTATE LOCATED AT THE ABOVE ADDRESS." CP 291
(formatting in original). The referenced address is the address where
the mobile home is located, 2572 Beverly-Burke Rd. S., Quincy, WA

98848. Id. The paragraph of the agreement entitled "SECURITY"



provides: "You agree to give us a security interest in the real estate as
described in the Deed of Trust." CP 292.3

The Deed of Trust describes the property subject to the
security interest as follows:

Borrower, in consideration of the indebtedness herein recited
and the trust herein created, irrevocably grants and conveys
to Trustee, in trust with power of sale, the following described
property located in the County of GRANT State of
Washington:

PARCEL #20-1605-001 & 60-8100-00

THAT PORTION OF FARM UNIT 95, IRRIGATION BLOCK
77, FOURTH REVISION, COLUMBIA BASIN PROJECT,
GRANT COUNTY, WASHINGTON, ACCORDING TO THE
PLAT THEREOF FILED AUGUST 21, 1962, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT A BRASS CAP MONUMENT IN CASE MARKING THE
EAST QUARTER CORNER OF SECTION 13, TOWNSHIP 18
NORTH, RANGE 23 E.W.M., SAID POINT BEARS SOUTH
OODEGREES 32'21' WEST TO A BRASS CAP MONUMENT
IN CASE

CONTINUED ON EXHIBIT A—LEGAL DESCRIPTION

EXHIBIT A (PAGE 1)

MARKING THE SOUTHEAST CORNER OF SAID SECTION;
THENCE SOUTH OODEGREES 32’21’ WEST, FOLLOWING
THE EAST BOUNDARY OF SAID SECTION, 329.52 FEET;
THENCE SOUTH 88DEGREES 28’00’ WEST, FOLLOWING
THE NORTH BOUNDARY OF SAID FARM UNIT, 140.08
FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH OODEGREES 32'21' WEST, 725.29 FEET; THENCE
NORTH 87DEGREES 45'03° WEST, 94.89 FEET TO A 1/2
INCH SURVEYOR'S PIN AND CAP; THENCE NORTH

3 A copy of the Loan Repayment and Security Agreement, CP 291-93, is reproduced
in the Appendix.



OODEGREES 12’02’ EAST, 720.90 FEET TO A 1/2 INCH
SURVEYOR'S PIN AND CAP; THENCE CONTINUING
NORTH OODEGREES 12’02" EAST, 5.44 FEET TO AN
INTERSECTION WITH THE NORTH BOUNDARY OF SAID
FARM UNIT; THENCE NORTH 88DEGREES 28’00’ EAST,
FOLLOWING SAID NORTH BOUNDARY OF SAID FARM
UNIT, 99.13 FEET TO THE TRUE POINT OF BEGINNING.

CP 294 & 302 (ellipses added; formatting in original).4 Tax parcel
number 20-1605-001 and the metes-and-bounds description
correspond to the real property located at 2572 Beverly-Burke Rd. S.,
Quincy, WA 98848. The property corresponding to tax parcel
number 60-8100-00, which is not otherwise described in the Deed
of Trust, refers to the separately titled mobile home that is located
on, but not affixed to, the property located at 2572 Beverly-Burke Rd.
S., Quincy, WA 98848.

HFC attempted to perfect a security interest in the underlying
real property by filing the Deed of Trust with the Grant County
Auditor, but it appears that HFC did not attempt to perfect a security
interest in the separately titled mobile home. CP 294-302 (Amended

Compl. Ex. 2).5

4 The legal description begins on page 1 of the Deed of Trust, CP 294, and is
continued on an exhibit appended to the Deed of Trust, CP 302. A copy of the entire
Deed of Trust, CP 294-302, is reproduced in the Appendix.

5 Except where title to a mobile home has been merged with the underlying real
property, attachment and perfection of a security interest in the mobile home is
subject to Ch. 46.12 RCW governing certificates of ownership and registration for
motor vehicles that are not owned and held for sale by a manufacturer or dealer.
See generally 27 Wash. Prac., Creditors' Remedies-Debtors' Relief § 3.130.



Nielson did not realize that the refinance documents
purported to encumber the underlying property as well as the mobile
home. She has no education or experience reading legal documents
or legal descriptions of real property, and she does not know how to

interpret legal descriptions of real property. CP 168 (Nielson Dec.

15).

B. Post-refinance conduct confirmed Nielson’s
understanding of the extent of HFC’s security
interest.

On April 25, 2012, in the course of Chapter 13 bankruptcy
proceedings, Nielson and her ex-husband filed schedules of assets
and liabilities under oath and penalty of perjury while being
represented by a bankruptcy lawyer. CP 169 (Nielson Dec. 7).
Bankruptcy Schedule A, regarding real property, lists the mobile
home and underlying real property separately and shows that the
mobile home is encumbered by HFC’s security interest, while the
underlying property is not. CP 248 (Nielson Dec. Ex. 17, internal
p. 2). Schedule C, regarding property claimed as exempt, also lists
the mobile home and the underlying real property separately and
shows that the mobile home is partially exempt (after deducting the
value of HFC’s interest), while the underlying property is completely

exempt. CP 249 (Ex. 17, internal p. 3). Schedule D, regarding secured



creditors, lists HFC as having a security interest only in the mobile
home. CP 251 (Ex. 17, internal p.5). HFC received notice of the
Nielson's bankruptcy filings, but the company did not object or seek
to have them corrected. CP 169 & 253-55 (Nielson Dec. § 8 & Ex. 18).6
C. Nielson discovered the incorrect security interest

after HFC assigned the Deed of Trust on July 20,
2015, and its assignee attempted to foreclose.

On July 20, 2015, HFC assigned the Deed of Trust to U.S.
Bank as Trustee for LSF9 Master Participation Trust, care of Caliber
Home Loans, Inc., 13801 Wireless Way, Oklahoma City, OK 73134-
2550 (“Caliber”). CP 303-04. In the course of communications with
Caliber, Nielson learned for the first time that Caliber believed the
loan was secured by the underlying real property in addition to the
mobile home. She informed Caliber that the loan was supposed to be
secured by the mobile home only, and Caliber responded by
attempting to perfect a security interest in the mobile home. CP 282
(Amended Compl. 14.7); CP 169 (Nielson Dec. 11). Caliber
subsequently attempted to foreclose on the underlying real property,
but not the mobile home, exactly the opposite of what was intended.

CP 282 (Amended Compl. 1 4.8); CP 170 (Nielson Dec. 1 12).

6 Effective November 8, 2013, the Nielsons divorced and the final decree awarded
sole interest in the mobile home and the underlying real property to Mary Nielson.
CP 281 (Amended Compl. 1 4.5); CP 169 (Nielson Dec. 1 9).



D. After exhausting efforts to correct the security
interest without litigation, Nielson filed her
complaint against HFC on September 12, 2016.

From March 8 through July 12, 2016, Nielson engaged in an
extended series of communications with HFC and Caliber in an
unsuccessful attempt to correct the security interest in the refinance
documents. CP 282-85 (Amended Compl. 14.9-4.20); CP 170
(Nielson Dec. 1 13). After these efforts proved unfruitful, Nielson
filed this action on September 12, 2016, and served the summons and
complaint on HFC on September 14, 2016.7

The complaint alleged per se and non-per se violations of the
Consumer Protection Act (“CPA”), Ch. 19.86 RCW, as well as claims
for fraud and misrepresentation. CP 285-87. The per se violation of
the CPA is based on the Consumer Loan Act (“CLA”), which
prohibits, among other things, "[d]irectly or indirectly engag[ing] in
any unfair or deceptive practice toward any person,” and "[d]irectly
or indirectly obtain[ing] property by fraud or misrepresentation.”
RCW 31.04.027(2) & (3) (brackets added); see also RCW 31.04.208
(providing that a violation of the CLA is a per se violation of the CPA).

Nielson alleged that HFC violated the CLA in several ways, including:

7 The certificate of service is being transmitted to this Court pursuant to a
supplemental designation of Clerk’s Papers filed contemporaneously with this
brief.

10



(a) assuring the Nielsons that the refinance documents would not
encumber the land; (b) failing to explain to the Nielsons the nature
and extent of the security interest purportedly granted by the Loan
Repayment and Security Agreement and Deed of Trust;
(c) encumbering the underlying land rather than the mobile home;
and (d) purporting to transfer a security interest in the underlying
land when it assigned Nielson's loan to Caliber. CP 285 & 409.

E. HFC moved to dismiss Nielson’s complaint on
grounds of the statute of limitations.

After an unsuccessful attempt to remove Nielson’s complaint
to federal court, HFC filed a motion in the superior court to dismiss
the complaint pursuant to CR 12(b)(6). CP 144-51. The motion was
based on the statute of limitations. CP 146 (statement of issue). HFC
argued that all of Nielson’s claims accrued during the refinance
process in 2006, based on the descriptions of HFC’s security interest
in the Loan Repayment and Security Agreement and the Deed of
Trust that was recorded with the county auditor. CP 149-49.

In response, Nielson argued that her claims did not accrue
until she discovered the incorrect security interest in 2015, after HFC
assigned the Deed of Trust to Caliber and Caliber instituted
foreclosure proceedings. CP 152-66. She did not have actual

knowledge beforehand because the refinance documents were

11



misrepresented by HFC personnel and she could not interpret the
legal descriptions herself. She did not have constructive knowledge
beforehand because a reasonable person in her position should not
be expected to read and interpret legal descriptions of real property
or second guess what they are told by a mortgage professional. She
asked the superior court to convert HFC’s motion to summary
judgment and dismiss its statute of limitations defense. CP 151 & 157.

F. The superior court dismissed Nielson’s complaint.

The superior court granted HFC’s motion to dismiss. CP 496-
97. The judge issued a letter ruling explaining why he believed
Nielson’s claims accrued at the time of refinancing: “Nielson had
constructive notice as a matter of law because the Deed of Trust she
signed in January 2006 became a public record, accessible by anyone
when it was recorded.” CP 399 (citing Shepard v. Holmes, 185 Wn.
App. 730, 739-40, 345 P.2d (2014)).

G. The superior court denied Nielson’s motion for
reconsideration.

Nielson timely moved for reconsideration of the order
dismissing her complaint, supported by testimony from a mortgage
broker, a former title officer and current lawyer, and a limited
practice officer to the effect that an ordinary person does not know

how to read or interpret the extent of a security interest on real estate

12



closing documents, whether or not those documents are recorded.
CP 1036-47. According to their testimony, professionals involved in
the process of financing or refinancing property need special training
to be able to read and understand legal descriptions to ensure that
the relevant documents accurately describe the property interest in
guestion. CP 1041, 1044 & 1047. Consumers rely on their training
and professional licensure in entering into such transactions. Id. A
loan officer, in particular, is “instrumental ... in explaining the
multitude of documents and what the meaning of the appropriate
document is.” CP 1041 (ellipses added). It is unreasonable to expect
aconsumer to second guess what the loan officer tells them. CP 1042.
Instead:
A consumer enters into a refinance transaction relying on the
technical expertise of many people to assist them in
completing one of the single largest financial transactions of
their lifetime. If they are expected and presumed to have all of
the requisite knowledge to wade through 50-80 pages of
legalese, then why do they need all of the various players in a

refinance transaction including loan officer, lender, escrow
officer and title officer?

CP 1042.

The superior court denied Nielson’'s motion for
reconsideration, adhering to the reasoning that “one is generally
charged with constructive notice of documents, particularly legal

documents concerning real property, which are reco[r]ded under the

13



authority of RCW 65.08.070.” CP 919 (again citing Shepard, supra;
brackets added); see also CP 920 (order denying reconsideration).

From the orders dismissing her complaint against HFC and
denying her motion for reconsideration, Nielson timely appeals.
CP 1019-35.8

V. SUMMARY OF ARGUMENT

The discovery rule inheres in the statutory concept of accrual,
which is incorporated into the statutes of limitations governing
Nielson’s claims against HFC. See RCW 4.16.005; RCW 4.16.080(4);
RCW 19.86.120. Under the discovery rule, a claim does not accrue,
and the statute of limitations does not begin to run, until a plaintiff
has actual or constructive knowledge of the factual basis of the
essential elements of the claim. Constructive knowledge is based on
a standard of reasonableness, i.e., what should a reasonable person
under the circumstances be deemed to know?

In this case, Nielson did not have actual knowledge of the
incorrect legal description in the refinance documents until after July
20, 2015, when she was informed about the extent of the purported

security interest claimed by HFC's assignee. She should not be

8 Nielson’s claims against Caliber and other defendants have been resolved and are
not at issue in this appeal.

14



deemed to have constructive notice beforehand because HFC's loan
officer provided assurances that only the mobile home would be
encumbered to secure the refinance. Nielson had no reason to
disbelieve the loan officer and relied on what she said. For her part,
Nielson does not know how to read or interpret legal descriptions of
real property.

The superior court incorrectly concluded that the recording of
HFC's Deed of Trust establishes constructive knowledge of the
incorrect legal description because Nielson had no reason to second
guess the representations of HFC’s loan officer or refer to the
document after it was recorded, and she was not capable of reading
and understanding the legal description herself in any event.

Because Nielson did not have actual or constructive
knowledge of the incorrect legal description until after July 20, 2015,
her claims are timely because they accrued within all applicable
limitations periods.

VI. ARGUMENT

A. The superior court erred in dismissing Nielson’s

complaint against HFC because she did not discover

the incorrect legal description outside of the
applicable statutes of limitations.

Dismissal of a complaint under CR 12(b)(6) is reviewed de

novo, and no deference is due to the decision of the superior court.

15



See, e.g., Washington Trucking Associations v. State Employment
Sec. Dep't, 188 Wn. 2d 198, 207, 393 P.3d 761, 766, cert. denied, 138
S. Ct. 261 (2017). Dismissal is only appropriate if “it appears beyond
doubt that the plaintiff can prove no set of facts, consistent with the
complaint, which would entitle the plaintiff to relief.” Bravo v.
Dolsen Companies, 125 Wn. 2d 745, 750, 888 P.2d 147 (1995)
(quotation omitted). As further explained in Bravo:

CR 12(b)(6) motions should be granted only “sparingly and
with care.” Haberman, 109 Wash.2d at 120, 744 P.2d 1032
(citing Orwick, 103 Wash.2d at 254, 692 P.2d 793). “[A]ny
hypothetical situation conceivably raised by the complaint
defeats a CR 12(b)(6) motion if it is legally sufficient to
support plaintiff's claim.” Halvorson v. Dahl, 89 Wash.2d
673, 674, 574 P.2d 1190 (1978). Hypothetical facts may be
introduced to assist the court in establishing the “conceptual
backdrop” against which the challenge to the legal sufficiency
of the claim is considered. Brown v. MacPherson's, Inc., 86
Wash.2d 293, 298 n. 2, 545 P.2d 13 (1975).

We have held that in determining whether such facts exist, a
court may consider a hypothetical situation asserted by the
complaining party, not part of the formal record, including
facts alleged for the first time on appellate review of a
dismissal under the rule. Halvorson, 89 Wash.2d at 675, 574
P.2d 1190. Neither prejudice nor unfairness is deemed to flow
from this rule, because the inquiry on a CR 12(b)(6) motion is
whether any facts which would support a valid claim can be
conceived. See Halvorson, 89 Wash.2d at 674—75, 574 P.2d
1190.

(Formatting & citations in original); see also McCurry v. Chevy
Chase Bank, FSB, 169 Wn. 2d 96, 101-03, 233 P.3d 861 (2010)

(rejecting more stringent "plausibility” standard for motions to
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dismiss under Fed. R. Civ. P. 12(b)(6); accord id., 169 Wn. 2d at 117
n.5 (J.M. Johnson, J., dissenting; joining majority opinion regarding
standard for motions to dismiss under CR 12(b)(6)). In this case, the
superior court erred in dismissing Nielson’s complaint because all of
her claims were timely based on the discovery rule.

1. Under the statutes of limitations applicable to

Nielson’s claims against HFC, accrual is based
on the discovery rule.

Nielson’s claims for fraud and misrepresentation are
governed by the three-year statute of limitations in RCW
4.16.080(4). See Shepard, 185 Wn. App. at 738-39. RCW 4.16.080(4)
provides:

The following actions shall be commenced within three years:

(4) An action for relief upon the ground of fraud, the cause of
action in such case not to be deemed to have accrued until the
discovery by the aggrieved party of the facts constituting the
fraud].]
(Formatting in original; ellipses & brackets added.)® This statute
contains an express discovery rule. It is also subject to RCW

4.16.005, which implicitly incorporates the discovery rule. RCW

4.16.005 provides:

9 The full text of RCW 4.16.080 is reproduced in the Appendix.
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Except as otherwise provided in this chapter, and except when
in special cases a different limitation is prescribed by a statute
not contained in this chapter, actions can only be commenced
within the periods provided in this chapter after the cause of
action has accrued.

(Emphasis added.)!0 The statutory term “accrued,” as used in this
statute and its predecessor, has been interpreted by the Supreme
Court as including accrual based on the discovery rule. See Ruth v.
Dight, 75 Wn. 2d 660, 665, 453 P.2d 631 (1969) (adopting discovery
rule for medical negligence actions subject to former RCW 4.16.010
and 4.16.080(2))1!; 1000 Virginia Ltd. Partnership v. Vertecs Corp.,
158 Wn. 2d 566, 575-76, 146 P.3d 423 (2006) (linking discovery rule
to interpretation of current RCW 4.16.005). The Supreme Court's
construction of statutory accrual language is effectively read into the
statute as if originally part of the legislative enactment. See State v.
Darden, 99 Wn. 2d 675, 679, 663 P.2d 1352 (1983) (stating "[w]e

have long adhered to the principle that when the highest appellate

10 The full text of RCW 4.16.005 is reproduced in the Appendix.

11 Attesting to the fact Ruth is grounded in the Supreme Court’s interpretation of
accrual language in the predecessor to RCW 4.16.005, see DeYoung v. Providence
Med. Ctr., 136 Wn. 2d 136, 145 n.2, 960 P.2d 919 (1998) (describing Ruth as
"constru[ing] former RCW 4.16.010 and RCW 4.16.080(2)"; brackets added);
Gunnier v. Yakima Heart Ctr., Inc., P.S., 134 Wash. 2d 854, 861, 953 P.2d 1162
(1998) (stating Ruth “construed former RCW 4.16.010 and RCW 4.16.080(2) to
mean that the cause of action might accrue upon discovery of the injury”); Ohler v.
Tacoma Gen. Hosp., 92 Wash. 2d 507, 513, 598 P.2d 1358 (1979) (stating Ruth
“interpreted the statutes” at issue, i.e.,, former RCW 4.16.010 and RCW
4.16.080(2)); Denison v. Goforth, 75 Wash. 2d 853, 854-55, 454 P.2d 218 (1969)
(stating Ruth “reinterpreted the language of RCW 4.16.010 and RCW 4.16.080(2),”
in overruling precedent tying accrual to date of wrongful act or omission).
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court construes a statute, that construction must be read into the
statute as if it had been enacted that way originally"; brackets added).

Nielson’s claims for per se and non-per se violations of the
CPA are governed by the four-year statute of limitations in RCW
19.86.120, which provides in pertinent part that “[a]ny action to
enforce a claim for damages under RCW 19.86.090 shall be forever
barred unless commenced within four years after the cause of action
accrues.” (Brackets & emphasis added.)!2 This Court has recognized
that “[t]he discovery rule can also apply to CPA claims.” Shepard, 185
Whn. App. at 740 (brackets added); see also Pickett v. Holland Am.
Line-Westours, Inc., 101 Wn. App. 901, 913, 6 P.3d 63 (2000)
(holding CPA claims are subject to accrual based on discovery), rev'd
on other grounds, 145 Wn. 2d 178, 195-96, 35 P.3d 351 (2001)
(assuming without deciding that the discovery rule applies to CPA
claims), cert. denied sub nom. Bebchick v. Holland Am. Line-
Westours, Inc., 536 U.S. 941 (2002); Reeves v. Teuscher, 881 F.2d
1495, 1501 (9t Cir. 1989) (applying discovery rule to CPA claim). This
recognition is consistent with the Supreme Court’s interpretation of

similar accrual language in RCW 4.16.005 and its predecessor.

12 The full text of RCW 19.86.120 is reproduced in the Appendix.
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2. Nielson’s claims are timely under the discovery
rule because she did not have actual or
constructive knowledge of the incorrect legal
description outside of the applicable
limitations periods.

A “cause of action accrues when the plaintiff discovers, or in
the reasonable exercise of diligence should discover, the elements of
the cause of action.” 1000 Virginia, 158 Wn. 2d at 575-76; accord
EPIC v. CliftonLarsonAllen LLP, 199 Wn. App. 257, 274, 402 P.3d
320, 328, rev. denied, 189 Wn. 2d 1021, 404 P.3d 481 (2017) (stating
“[u]lnder the discovery rule, a cause of action accrueswhen the
plaintiff discovers, or in the reasonable exercise of diligence should
discover, the salient facts underlying the cause of action's elements”;
citing 1000 Virginia). A plaintiff is charged with knowledge of “what
a reasonable inquiry would have discovered.” Green v. A.P.C., 136
Wn. 2d 87, 96, 960 P.2d 912, 916 (1998).

There is no dispute that Nielson lacked actual knowledge of
the incorrect legal description until she was informed about the
extent of the purported security interest claimed by HFC’s assignee,
some time after July 20, 2015. This date is well within the limitations
periods applicable to her claims because she filed suit just over a year
later, after exhausting efforts to correct the legal description without

litigation.
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Nielson should not be deemed to have constructive knowledge

beforehand because:

HFC's loan officer provided assurances that only the
mobile home would be encumbered to secure the
refinance. Nielson had no reason to disbelieve the loan
officer and relied on what she said.

Nielson does not know how to read or interpret legal
descriptions of real property herself.

Despite receiving notice of Nielson’s bankruptcy
filings—which attested to her understanding that the
loan was only supposed to encumber the mobile home,
not the underlying real property—HFC did not object.

At no time before HFC’s assignee informed her about
the extent of the purported security interest did
Nielson have any reason to suspect the legal
description was incorrect.

Under these circumstances, no reasonable person would have

discovered the incorrect legal description before Nielson did.

Accordingly, the superior court erred in dismissing her complaint

based on the statute of limitations.

3.

The recording of HFC’s Deed of Trust does not
establish constructive notice because Nielson
had no reason to second guess HFC’s loan
officer or refer back to the document after it
was recorded and she was not capable of
reading and understanding the legal
description contained in the document.

The superior court found constructive notice as a matter of

law based on the recording of HFC’s Deed of Trust. However, the
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recording of a document does not ipso facto give rise to constructive
notice, nor does the recording system alter the standard of
reasonableness on which constructive knowledge is based. A
recorded document only serves as constructive notice if a reasonable
person would have referred to it. See Irwin v. Holbrook, 32 Wash.
349, 357, 73 P. 360, 363 (1903) (finding constructive notice because
“ordinary prudence and business judgment required appellant to
open his eyes and look at the record before him™); accord Aberdeen
Fed. Sav. & Loan Ass'n v. Hanson, 58 Wn. App. 773, 777, 794 P.2d
1322, 1324 (1990) (citing Irwin for the proposition that “[o]ne is
charged with constructive notice only ... if ‘ordinary prudence and
business judgment’ required examination of the [public] record”;
brackets & ellipses added); id., 58 Wn. App. at 777 (citing Strong v.
Clark, 56 Wn. 2d 230, 321-32, 352 P.2d 183 (1960), for the
proposition that “the recording of an instrument affecting real
property is constructive notice to all those who subsequently acquire
an interest in the property and have reason to refer to the record in
which the document is recorded”; emphasis in original); Shepard,
185 Wn. App. at 741 (quoting Aberdeen for this proposition).

The purpose of the recording system is to put parties who

obtain an interest in property on notice of prior interests. See RCW
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65.08.070; Robinson v. Khan, 89 Wn. App. 418, 421-22, 948 P.2d
1347 (1998) (stating “the purpose of the recording statute is ‘to make
a deed recorded first superior to any unrecorded conveyance of the
property’”” and “recording creates ‘a public record from which
prospective purchasers of interests in real property may ascertain the
existence of prior claims which might affect their interests”;
footnotes omitted).

Recording generally constitutes constructive notice only as to
subsequent purchasers, because only they have a reason to refer to
the record. See Kendrick v. Davis, 75 Wn. 2d 456, 464, 452 P.2d 222,
228 (1969) (stating “[t]he recording of an instrument is constructive
notice only to those parties acquiring interests subsequent to the
filing and recording of the instrument” and “[t]he recording of an
instrument does not constitute notice to antecedents in the chain of
title”; brackets added); accord Aberdeen, 58 Wn. App. at 777
(discussing Kendrick).

Lastly, “[o]ne is charged with constructive notice only if the
fraud could have been discovered by examining the record” in
guestion. Aberdeen, 58 Wn. App. at 777 (brackets added). It would
be perverse to find constructive knowledge of facts that cannot

reasonably be ascertained from the public record.
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In this case, the recording of HFC’s Deed of Trust does not
establish constructive notice of the incorrect legal description. While
Nielson signed the Deed of Trust, she could not read or understand
the legal description of the real property in the document and she
had to rely on HFC’s loan officer’s explanation of the extent of the
security interest conveyed. Nielson had no reason to second guess
the statements made by HFC’s loan officer or refer back to the Deed
of Trust after it was filed, and even if she had, she still was not capable
of reading or understanding the legal description. As a result, the
recording of the Deed of Trust does not alter the analysis of accrual
of Nielson’s claims under the discovery rule.

While the superior court relied primarily on this Court’s
decision in Shepard, supra, to support its conclusion of constructive
notice, the case is distinguishable. The plaintiff in Shepard
purchased property, allegedly based on false representations that the
property had been short-platted and could be re-sold as four separate
lots. The plaintiff later discovered that a consolidation deed had been
filed and that the property could not be sold as separate lots and filed
suit, including claims for misrepresentation and violation of the CPA.
In response, the defendants argued that the applicable statutes of

limitations had expired because the consolidation deed was a matter
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of public record when the plaintiff purchased the property and she
was deemed to have constructive notice of the consolidation deed at
that time. This Court affirmed an order dismissing the plaintiff’s
complaint on this basis. Unlike Nielson, the plaintiff in Shepard had
a reason to refer to the documents in the chain of title when she
purchased the property, as she was a subsequent purchaser.
Furthermore, Shepard involved constructive notice of the
existence of the consolidation deed, not the legal description of the
real property subject to the deed. See 185 Wn. App. at 742 (stating
“[w]hen she purchased the property in July 2007, Ms. Shepard was
therefore on notice of the existence of the consolidation deed”;
brackets & emphasis added). The Shepard decision does not
establish that constructive notice of the existence of a deed also
establishes constructive notice of a legal description in the deed. This
would be an unwarranted extension of the case because most people
(and certainly a hypothetical reasonable person) do not have the
ability to read and understand legal descriptions of real property.
Otherwise, Shepard is consistent with Nielson’s argument
that the recording of HFC's Deed of Trust does not establish
constructive notice because she had no reason to second guess the

statements made by HFC’s loan officer or refer back to the Deed of
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Trust after it was filed. See 185 Wn. App. at 741 (quoting Aberdeen,
supra, for the proposition that “the recording of an instrument
affecting real property is constructive notice to all those who
subsequently acquire an interest in the property and have reason to
refer to the record in which the document is recorded”; emphasis in
original). Because the superior court’s order dismissing Nielson’s
complaint is lacking support, the order should be reversed.

B. The superior court erred in dismissing Nielson’s

CPA claims because HFC’s assignment of the Deed
of Trust occurred within the limitations period.

The superior court did not address the timeliness of Nielson’s
CPA claims as they relate to HFC’s assignment of the Deed of Trust.
HFC purported to assign an interest in Nielson’s real property to
which it was not entitled and impliedly misrepresented to its
assignee that it had authority to assign the interest in her property,
thereby embroiling Nielson in litigation with its assignee. This
conduct violates the CLA, which prohibits “[d]irectly or indirectly
engag[ing] in any unfair or deceptive practice toward any person,”
and “[d]irectly or indirectly obtain[ing] property by fraud or
misrepresentation,” RCW 31.04.027(2) & (3) (brackets added); and
gives rise to a per se violation of the CPA, RCW 31.04.208. HFC’s

conduct also constitutes a non-per se violation of the CPA, which
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prohibits “[u]nfair methods of competition and unfair or deceptive
acts or practices in the conduct of any trade or commerce[.]” RCW
19.86.020 (brackets added). The assignment occurred on July 20,
2015, well within the four-year statute of limitations for CPA claims.
See RCW 19.86.120. At a minimum, this Court should reverse the
dismissal of Nielson’s CPA claims arising from the assignment.

C. The superior courterred in denying Nielson’s motion
for reconsideration.

Denial of motion for reconsideration is reviewed for an abuse
of discretion. See, e.g., Shanghai Commercial Bank Ltd. v. Kung Da
Chang, 189 Wn. 2d 474, 479, 404 P.3d 62, 65 (2017). However, the
exercise of discretion must be based on the correct legal standard,
and an error of law necessarily constitutes an abuse of discretion.
See, e.g., Public Util. Dist. No. 1 of Okanogan Cty. v. State, 182 Wn.
2d 519, 531, 342 P.3d 308, 314 (2015). In this case, the superior
court’s denial of Nielson’s motion for reconsideration was based on
the same incorrect view of the law as its order granting HFC’s motion
to dismiss; namely, that the recording of HFC’'s Deed of Trust
automatically establishes constructive notice of the incorrect legal
description. As a result, the order denying Nielson’s motion for
reconsideration should be reversed for the same reason as the order

granting HFC’s motion to dismiss.
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X. CONCLUSION
Based on the foregoing, Nielson asks the Court to reverse the
superior court’s orders granting HFC's motion to dismiss and
denying her motion for reconsideration.
Respectfully submitted this 14th day of March, 2018.

s/George M. Ahrend

George M. Ahrend, WSBA #25160
Ahrend Law Firm PLLC

100 E. Broadway Ave.

Moses Lake, WA 98837

Phone (509) 764-9000

Facsimile (509) 464-6290

Email gahrend@ahrendlaw.com
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
MARY E. NIELSON, an individual, No. 16-2-01074-8

AMENDED COMPLAINT

Plaintiff,
vs.

HOUSEHOLD FINANCE CORPORATION
{I[; CALIBER HOME LOANS, INC., d/b/a
CALIBER LOANS, INC,,

Defendant.

Plaintiff alleges:

1. SUBJECT MATTER JURISDICTION

1.1 This is a Complaint for violations of the Consumer Loan Act, Ch. 31.04

RCW, and related alternative claims over which this court has subject matter

jurisdiction pursuant to RCW 2.08.010 and 19.86.090.

I1. PARTIES AND PERSONAL JURISDICTION

2.1 Plaintiff Mary E. Nielson is a citizen of Washington, residing in Grant

County.

2.2 Defendant Household Finance Corporation III ("HFC") is an active

Delaware business corporation.
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2.3  HFC transacts business within the State of Washington, and is registered
as a foreign corporation with the Secretary of State (UBI #600584035).

2.4  The registered agent for service of process on HFC in Washington is CT
Corporation System, and the registered office is located at 505 Union Ave. SE, Ste. 120,
Olympia, Washington.

2.5 At all times relevant to this Complaint, HFC was licensed as a Consumer
Loan Company with the Department of Financial Institutions.

2.6 All acts of HFC alleged in this Complaint were performed by authorized
agents or emplovees of HFC within the course and scope of their agency or employment
relationships.

27  Defendant Caliber Home Loans, Inc., d/b/a Caliber Loans, Inc.
("Caliber™), is an active Delaware business corporation.

2.8 Caliber transacts business within the State of Washington, and is
registered as a foreign corporation with the Secretary of State (UB1 #600630770).

2.9 The registered agent for service of process on Caliber in Washington is CT
Corporation System, and the registered office is located at 505 Union Ave. SE, Ste. 120,
Olympia, Washington.

2.10 At all times relevant to this Complaint, Caliber was licensed as a Consumer
Loan Company with the Department of Financial Institutions.

2.11  All acts of Caliber alleged in this Complaint were performed by authorized
agents or employees of Caliber within the course and scope of their agency or

emplovment relationships.
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2.12  With respect to the transactions and occurrences that are the subject of
this Complaint, Caliber is a suecessor to HFC and is subject to the same claims and
defenses as HFC.

III. VENUE

3.1  Venue is proper in this court pursuant to RCW 4.12.010(1) because it
involves "questions affecting the title ... to real property” located within Grant County.
(Ellipses added.)

IV. FACTS

4.1 On January 26, 2006, HFC made a loan to Mrs. Nielson and her husband
at the time, Don O. Nielson. Page 1 of the Loan Repayment and Security Agreement
provides: "YOU ARE GIVING US A SECURITY INTEREST IN THE REAL ESTATE
LOCATED AT THE ABOVE ADDRESS." (Formatting in original.) The referenced
address is 2572 Beverly-Burke Rd. S., Quincy, WA 98848. The paragraph entitled
"SECURITY" on page 2 of the Agrecment provides: "You agree to give us a security
interest in the real estate as described in the Deed of Trust.” A copyv of the Agreement is
attached as Exhibit 1 and incorporated by reference.

4.2 On the same date, January 26, 2006, HFC received a Deed of Trust from
Mrs. Nielson and her husband. The Deed of Trust identifies tax parcel numbers 20-
1605-001 and 60-8100-00 as security for the loan. The Deed of Trust contains a partial
legal description for the property located at 2572 Beverly-Burke Rd. S., Quincy, WA
98848, which corresponds to tax parcel number 20-1605-001. The property
corresponding to tax parcel number 60-8100-00 is not otherwise described in the Deed
of Trust. In fact, tax parcel number 60-8100-00 refers to a separately titled mobile

home that is located on, but not affixed to, the property located at 2572 Beverly-Burke
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Rd. S., Quincy, WA 98848. A copy of the Deed of Trust is attached as Exhibit 2 and .
incorporated by reference.

4.3 In their dealings with HFC, the Nielsons understood and intended that
their mobile home would be the security for their loan, and that the underlying real
estate would not be encumbered. They received express assurances from HFC's
representative that only the mobile home would be encumbered. This was important to
Mary Nielson for two primary reasons. First, she received the underlying land by
inheritance from her father, while the mobile home was purchased with funds of the
marital community. Second, the loan from HFC was obtained for the purpose of
refinancing the mobile home, as there was no debt on the underlying land.

4.4 At closing, the Nielsons were not given time to read the Loan Repayment
and Security Agreement and Deed of Trust, and these documents were not explained to
them. Instead, they were rushed and pressured to sign the documents. They did not
understand that the Loan Repayment and Security Agreement purported to encumber
the real estate only, and not the mobile home. They did not understand that the Deed of
Trust purported to encumber both the real estate and the mobile home.

4.5 The Nielsons subsequently divorced, and the divorce decree awarded sole
interest in both the mobile home and the underlying real estate to Mrs. Nielson.

4.6 OnJuly 20, 2015, HFC assigned the deed of trust to U.S. Bank Trust, N.A,,
as Trustee for LSFg Master Participation Trust ("U.S. Bank"), care of Caliber Home
Loans, Inc. ("Caliber™), 13801 Wireless Way, Oklahoma City, QK 73134-2550. A copy of

the Assignment of Deed of Trust is attached as Exhibit 3 and incorporated by

reference.,
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4.7  In the summer of 2015, Mrs. Nielson had communication with Caliber
regarding the loan. When she informed Caliber that the loan was supposed to be secured
by the mobile home only, not the property, Caliber responded by attempting to
encumber the title to the mobile home.

4.8  Mrs. Nielson subsequently received a Notice of Foreclosure and Notice of
Trustee's Sale from U.S. Bank and MTC Financial Inc., doing business as Trustee Corps
("MTC"™). The Notice of Trustee's Sale gives notice of a sale to take place on May 6, 2016,
at 10:00 a.m., and identifies the property subject to sale as tax parcel numbers 20-1605-
001 and 60-81000-00. It includes a partial legal description for the property located at
2572 Beverly-Burke Rd. S., Quincy, WA 98848, which as noted above corresponds to tax
parcel number 20-1605-001. However, the legal description for the property subject to
sale specifically excludes "ANY MOBILE HOME LOCATED THEREON." (Formatting in
original.) Copies of the Notice of Foreclosure and Notice of Trustee's Sale are attached
as Exhibits 4 and 5 and incorporated by reference.

4.9  On March 8, 2016, Mrs. Nielson notified HFC and Caliber of the incorrect
security interest and requested cancelation of the foreclosure sale. A copy of this
correspondence is attached as Exhibit 6 and incorporated by reference.

4.10 On March 22, 2016, Mrs. Nielson received a letter from Caliber,
confirming that Caliber received notice of the incorrect security interest and request for
cancelation of the foreclosure sale. Caliber stated that it "will perform the necessary
research and respond within the time period required by law." A copy of the letter from
Caliber is attached as Exhibit 7 and incorporated by reference.

4.11  On March 31, 2016, Mrs. Nielson received a letter from HFC, confirming

that HFC received notice of the incorrect security interest and request for cancelation of
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the foreclosure sale. HFC stated, among other things, "[iln keeping with our
commitment to resolve customer issues in a timely and fair manner, every effort will be
made to research and respond to the issues outlined in your inquiry” and "[v]ou may
anticipate a response directly from this office.” (Brackets added.) A copy of the letter
from HFC is attached as Exhibit 8 and incorporated by reference.

4.12  On April 11, 2016, Mrs. Nielson received a letter from Caliber stating "[a]
foreclosure sale is not currently scheduled.” (Brackets added.) The letter stated Caliber's
belief that it had a security interest in both the Nielson's mobile home and the
underlying land, and pointed out that the Nielsons had received notice of their right to
cancel the loan with HFC, but had declined to do so. However, the cancelation
documents do not address the incorrect security interest. A copy of the letter from
Caliber, including enclosed cancelation documents, is attached as Exhibit 9 and
incorporated by reference.

4.13 The April 11, 2016, letter from Caliber (Exhibit 9), also directed Mrs.
Nielson "to inquire about assistance options that may be available,” including "a loan
modification.” When she called to inquire, Mrs. Nielson was informed that she was
ineligible for a loan modification.

4.14 On April 29, 2016, Mrs. Nielson received a letter from HFC stating: "Mr.
and Mrs. Nielson's home loan has been sold and the servicing was transferred to Caliber
Home Loans Inc. (Caliber) effective October 31, 2014 .... As HFC has not serviced this
loan in the past 12 months, vou will need to contact Caliber directly ... with any
questions or concerns you have regarding the account.” (Ellipses added.) A copy of the

letter from HFC is attached as Exhibit 10 and incorporated by reference.
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4.15 On May 16, 2016, Mrs. Nielson informed Caliber and HFC that the
purported security interest in the mobile home was improper because title to the mobile
home had not been merged with the underlying real estate. She also informed Caliber
and HFC that they had failed to object to the description of their security interest in
bankruptey proceedings filed by the Nielsons (which have subsequently been dismissed
because of noncompliance by Mrs. Nielson's ex-husband with the terms of their Chapter
13 Plan.) A copy of this correspondence is attached as Exhibit 11 and incorporated by
reference.

4.16  On May 23, 2016, Mrs. Nielson received a letter from Caliber offering a
"short sale.” A copy of the letter is attached as Exhibit 12 and incorporated by
reference.

417 On May 31, 2016, Mrs. Nielson sent a letter to Caliber stating that she was
interested in a short sale, but that the incorrect security interest needed to be cleared up
first. A copy of the letter is attached as Exhibit 13 and incorporated by reference.

4.18  Also on May 31, 2016, Mrs. Nielson received a letter from Caliber stating
that it "will perform the necessary research and respond within the time period required
by law." A copy of the letter from Caliber is attached as Exhibit 14 and incorporated by
reference.

4.19  On June 13, 2016, Mrs. Nielson received a letter from Caliber stating
"Caliber is writing to advise vou that we are in receipt of your letter and are currently
researching the request contained therein. Once additional research has been
completed, a follow up response will be sent to you with a proposed resolution. You may
expect a follow-up response to be sent within 15 days." A copy of the letter from Caliber

is attached as Exhibit 15 and incorporated by reference.
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4.20 On July 12, 2016, Mrs. Nielson sent a letter to Caliber inquiring.about the
status of the follow-up response. A copy of the letter is attached as Exhibit 16 and
incorporated by reterence. No follow-up response has ever been received.

4.21  Meanwhile, Mrs. Nielson's real estate remains encumbered by the
incorrect security interest.

V. CLAIM FOR VIOLATIONS OF THE CONSUMER LLOAN ACT

5.1  HFC and Caliber are subject to the requirements of the Consumer Loan
Act, Ch. 30.04 RCW.

5.2  The loan transaction between HFC and the Nielsons is subject to the
provisions of the Consumer Loan Act.

5.3  Mary Nielson is a consumer entitled to the protection of the Consumer
Loan Act.

5.4 The Consumer Loan Act prohibits, among other things, "[d]irectly or
indirectly engag[ing] in any unfair or deceptive practice toward any person,” and
"[dJirectly or indirectly obtain[ing] property by fraud or misrepresentation.”
RCW 31.04.027(2) & (3) (brackets added).

5.5  HFC has violated the RCW 31.04.027(2) & (3) and/or other provisions of -
the Consumer Loan Act, including, but not necessarily limited to, the following acts: (a)
assuring the Nielsons that the security interest would not encumber the land; (b) failing -
to explain to the Nielsons the nature and extent of the security interest purportedly
eranted by the Loan Repayment and Security Agreement and Deed of Trust; and
(¢) encumbering the underlying land rather than the mobile home.

5.6  Caliber is liable as a successor for HFC's violations of the Consumer Loan

Act.
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5.7. Caliber has independently violated RCW 31.04.027(2) and/or other
provisions of the Consumer Loan Act, including, but not necessarily limited to, the
following act: attempting to encumber Mrs. Nielson's mobile home.

5.8  The foregoing violations of the Consumer Loan Act proximately caused
Mrs. Nielson to be injured in her business and property.

5.9 The foregoing violations of the Consumer Loan Act implicate the public
interest on a per se basis for purposes of applving the Consumer Protection Act,
Ch. 19.86 RCW. See RCW 31.04.208.

5.10 The foregoing violations of the Consumer Loan Act constitute per se
violations of the Consumer Protection Act. See RCW 31.04.208.

5.11  The foregoing violations of the Consumer Loan Act entitle Mrs. Nielson to
injunctive relief, damages, treble damages and attornev fees and costs under the
Consumer Protection Act. See RCW 19.86.0g0.

VI. CLAIM FOR VIOLATIONS OF THE CONSUMER PROTECTION ACT

6.1 The acts of HFC and Caliber alleged in this Complaint constitute "[u]nfair
methods of competition and unfair or deceptive acts or practices” in violation of the
Consumer Protection Act. RCW 19.86.020 (brackets added).

6.2  The acts of HFC and Caliber alleged in this Complaint occurred in the
conduct of trade or commerce. See RCW 19.86.010(2) & 19.86.020.

6.3 The acts of HFC and Caliber affect the public interest in that they injured
other persons, had the capacity to injury other persoms, and/or have the capacity to
injure other persons. See RCW 19.86.003(3).

6.4  The acts of HFC and Caliber proximately caused Mrs. Nielson to be injured

in her business and property.
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6.5  Mrs. Nielson is entitled to injunctive relief, damages, treble damages and

attorney fees and costs under the Consumer Protection Act. See RCW 19.86.090.
VII. CLAIM FOR FRAUD

7.1 HFC represented to the Nielsons that only the mobile home would be
encumbered by a security interest.

7.2  This representation was material to the Nielsons.

7.3 This representation was false.

7.4 HFC knew this representation was false.

7.5  HFC intended the Nielsons to act upon this representation.

7.6 The Nielsons were ignorant of the falsity of this representation.

<7  The Nielsons relied on the truth of this representation.

+.8  The Nielsons had a right to rely on the truth of this representation.

7.9 HFC's representation has proximately caused Mrs. Nielson to suffer
damage.

<10 Caliber is liable as a successor for HFC's fraud.

VIII. CLAIM FOR NEGLIGENT MISREPRESENTATION

8.1  HFC supplied information for the guidance of the Nielsons in the loan
transaction that it knew or should have known was false, i.e., that only the mobile home
would be encumbered by a security interest.

8.2  HFC failed to disclose to the Nielsons the nature and extent of the security
interest purportedly granted by the Loan Repayment and Security Agreement and Deed
of Trust.

8.3 HFC was negligent in supplying false information and failing to disclose

the nature and extent of the security interest purportedly granted.
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8.4 The Nielsons reasonably relied on the false information, and would have
acted differently if the nature and extent of the security interest had been disclosed.

8.5 By supplying false information and failing to disclose the nature and
extent of the security interest purportedly granted, HFC has proximately caused Mrs.
Nielson to suffer damage.

8.6  Caliber is liable as a successor for HFC's negligent misrepresentation and
failure to disclose.

IX. RELIEF REQUESTED

9.1  Based on the foregoing allegations, Mary Nielson respectfully asks the
Court to grant the following relief:

A. Leave to amend this Complaint in accordance with the facts revealed
during discovery;

B. Trial by jury of all claims so triable;

C. Declaratory judgment that the purported security interests in the mobile
home and underlying land are invalid and unenforceable;

D. Injunctive relief requiring HFC and Caliber to remove any encumbrance
on the mobile home and the underlying land;

E. Judgment quieting title to the mobile home and the underlying land in
Mrs. Nielson, free from all claims of HFC and Caliber;

F. Money judgment against HFC and Caliber, jointly and severally, in an
amount necessary to compensate Mrs. Nielson for her actual damages;

G. Treble damages against HFC and Caliber, jointly and severally, pursuant

to RCW 19.86.090;
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H. Attorney fe;as and costs pursuant to contract, RCW 19.86.0g0 and other
applicable law; and

G. Any further relief the court deems warranted under the circumstances.

DATED January 17, 2017.

AHREND LAW FIRM PLLC
Attorney for Plaintiff

it T et

/7 George M. Ahrend, WSBA #25160
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
MARY E. NIELSON, No. 16-2-01074-8

DECLARATION OF MARY E.
Plaintiff, | NIELSON IN OPPOSITION TO HFC'S
Ve, MOTTON TO DISMISS

HOUSEHOLD FINANCE CORPORATION
[11, CALIBER HOME LOANS d/b/a
CALIBER LOANS, INC,,

Defendants.

I, MARY E. NIELSON, declare the following under oath and penalty of perjury of
the laws of the State of Washington:

1. I am the Plaintiff in this lawsuit. I am submitting this Declaration in
opposition to the motion to dismiss filed by Defendant Household Finance Corporation
I ("HFC").

2, In January 2006, HFC made a loan to me and my ex-husband to refinance
our mobile home. The original loan was also with HFC. The original loan was secured
only by the mobile home because we did not own the underlying real property when we

purchased the mobile home. The underlying real property was owned by my father.
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3. When we refinanced the mobile home with HFC, I understood and
intended that loan would still be secured only by the mobile home, not the underlying
real property. This was important to me because I received the real property as an
inheritance from my father and it had sentimental value to me. In addition, when I
inherited the property, it was not encumbered by any debt. The mobile home has never
been attached to the underlying real property, and it sits on blocks. The title to the
mobile home has never been merged with the underlying real property either.

4. In order to close on the refinance, we had to travel from Quincy to Yakima
to the office of HFC. We left after our children finished school for the day and arrived in
Yakima around 4:45 p.m. The HI'C office closed at 5:00 p.m. We were not given time to
read the refinance documents, and the documents were not explained to us. HFC's
representative simply told us to sign without reading them because the refinance
documents were essentially the same as the original loan documents.

5. I did not understand that the refinance documents were intended to
encumber the underlying real property in addition to the mobile home. If T had had the
chance to read the refinance documents at closing, I would not have understood the
extent of the encumbrance that was created. I have no training or experience in reading
legal documents or legal descriptions of real property. I have re-reviewed the refinance
documents in connection with this lawsuit, and must confess that T do not know how to
interpret the extent of the encumbrance that is created.

6. A copy of our refinance documents, a Loan Repayment and Security

Agreement and Deed of Trust, are attached to this Declaration as Exhibits 1 and 2.
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7. In 2012, my ex-husband and 1 filed a Chapter 13 bankruptcy. We were
represented by Richland lawyer Greg Dow. In the course of the bankruptey, we filed
schedules of assets and liabilities under oath and penalty of perjury. The schedules state
our understanding that only the mobile home was encumbered, not the underlying real
property. The relevant excerpts from our bankruptey schedules (Summary, Schedules A,
Cand D, and signature page) are attached to this Declaration as Exhibit 17.

8. HFC received notice of the bankruptey and the filing of the schedules. HFC
did not object or attempt to correct the schedules. Confirmation of the notice received
by HFC is attached to this Declaration as Exhibit 18.

9. On November 8, 2013, my ex-husband and 1 divorced. The final decree
awarded sole interest in the mobile home and the underlying real property to me. A copy
of the final decree is attached to this Declaration as Exhibit 19.

10.  On July 20, 2015, HFFC assigned our loan to Caliber Home Loans, Inc.
("Caliber"). A copy of the assignment document is attached to this Declaration as
Exhibit 3.

11. In late July or early August of 2015, a Caliber representative contacted me
regarding the loan. The representative told me that the loan was secured by both the
mobile home and the underlying real property, and I said that could not be true because
it was only supposed to be secured by the mobile home. This was the first time I was
aware that Caliber (or HFC) claimed a security interest in the underlying real property.
Prior to this time, I was unaware that Caliber or HFC claimed a security interest in the
underlving real property, and 1 had no reason to check regarding whether the property

was encumbered.

NO. 16-2-01074-8 AHREND LAW FIRM ...
DECLARATION OF MARY L. NIELSON IN 100 E. Broadway Ave.
OPPOSITION TO HFC'S MOTION TO DISMISS Mascs Lake. WA 988537

Page 4 of 5 {509} 764-y000 » (5049) 464-6290 Fax

00169 A-15


00169


B2

10

11

12

13

14

15

16

18

19

21
22

23

12.  In the Spring of 2016, I received notice from Caliber of intent to foreclose
on the underlying real property, but not the maobile home, exactly the opposite of what
was intended. Copies of the foreclosure notices are attached to this Declaration as
Exhibits 4 and 5.

13.  Through my lawyer, 1 notified HFC and Caliber of the incorrect securit},;
interest and asked that the refinance documents be corrected. While the foreclosure has
been held in abeyance, I have been unable to correct the refinance documents and the
underlying real property remains encumbered by the incorrect security inteyest. Copies
of the correspondence between my lawyer and HFC and Caliber, on which 1 was copied,
are aftached to this Declaration as Exhibits 6-16.

Signed at Quincy, Washington on January 16, 2017.

AV s £, ﬂz,a,@@ﬁ

7 7€ St
Mary Eﬁlelbcm
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
MARY E. NIELSON, No. 16-2-01074—8
DECLARATION OF GARY BRACHT

Plaintiff,
VS.

HOUSEHOLD FINANCE CORPORATION
111, CALIBER HOME LOANS d/b/a’
CALIBER LOANS, INC.,

Defendants.

I, GARY BRACHT, declare the following under oath and penalty of perjury of the
laws of the State of Washington:
I have been asked to render professional opinions in this case. My qualifications

and opinions are described in the letter to this declaration as its only exhibit.

s

GaryA. @racht, Salds Mané’ger/Loan Ongmator

Envoy Mortgage
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May 8, 2017
Subject: Memorandum of Record

RE: Mary E. Nielson vs Household Finance Corporatuon I1, Caliber Home Loans d/b/a
Caliber Loans, Inc.

To Whom It May Concern:

The following MFR is prepared at the request of George Ahrend Attorney at Law
representing Mary E. Nielson. ’

I have been asked to provide my professional opinion regarding this suit and whether or
not it was reasonable for Mary E. Nielson to have been aware of the inclusion of the real
property that her manufactured home was physically placed on and the resultant

" foreclosure notice on this real property parcel. :

I have been a licensed loan originator for over 21 years. From 1996 until the end of 2010

. I'was the licensed mortgage broker for Western Mortgage located at 1250 Basin ST SW
STE B, Ephrata WA 98823. From the end of 2010 until the present, I have transitioned to
a mortgage loan officer for Envoy Mortgage, Ltd. My business location continues to be at
1250 Basin ST SW STE B, Ephrata WA 98823. In both capacities, I have been licensed
under both WA State Department of Financial Institutions and most recently under the
Nationwide Multistate Licensing System. ‘

As a mortgage broker and banker, I have completed approximately 1,600 closed loan
transactions over the last 21 years of serving consumers in WA State. Over that 21 year
period, I have seen the regulatory and disclosure requirements expand to the point that
consumers are reviewing and signing over 60-90 pages of disclosures at the beginning of
the loan process and well over 50-80 pages of closing documcuts upon the completion of
the loan process when they close on their real estate loan.

I rarely have ever seen a consumer who takes the time to review and understand each and
every page that are asked to sign. If they did so, their signings would take hours to allow
full and unencumbered opportunity to be properly informed. Consequently, the loan
officer at the beginning of the loan process and the escrow agent at closing are
instrumental in informing and explaining the multitude of documents and what the
meaning of the appropriate document is. Misrepresentation by either parties or both is
.grounds for a complaint with the appropriate state and federal regulators.

Gary Bracht (cell: 509-750-5729] o 1250 Basin'ST SW, Suite B e Ephﬁta. WA 98823 = Dir: 509.754.3099 NMLS # 6666
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For a consumer to be told that their loan is only including the manufactured home in their
loan and then be expected to identify in the multipage deed of trust the lender did include
both the mobile home as personal property and the land parcel under the mobile home as
security for the loan is unreasonable. Frankly, given the breath of the closing documents
and the complexity of those documents, I submit that 99 out of 100 consumers would not
have detected that both tax IDs and legal descriptions were included on the recorded deed
of trust in this case.

Additionally, as Mr. Ahrend has pointed out, under WA State law, if both parcels
(manufactured home and real property under the home) are being included in the loan and
deed of trust, then there should have been an elimination of title of the manufactured
home and the subsequent merging of tax parcels into a single tax parcel with Grant
County. Neither of those actions occurred in this refinance transaction which leads me to
believe that the plaintiff’s position is correct that the addition of the real property tax
parcel and legal description were invalid and should never have occurred. At its basic
level, this real estate loan was fundamentally flawed and was not completed IAW WA
State law and regulatory guidelines.

A consumer enters into a refinance transaction relying on the technical expertise of many

people to assnst them in completing one of the single largest financial transactions of their

lifetime. If they are expected and presumed to have all of the requisite knowledge to

wade through 50-80 pages of legalese, then why do they need all of the various players in
. arefinance traﬂsaction including loan officer, lender, escrow officer and title officer?

Once again, I tlunk it ultimately comes down to the basic fact in this case that the
consumer was told that their loan was only for the mobile home and did not include the
land parcel. leen that fundamental fact, I feel it would challenge even the most
knowledgeable consumer to see or understand that HFC misrepresented to the consumer
that they were in fact encumbering both the mobile home and the land in this real estate
transaction.

My contact information is 509.754.3099 (office), 509.750.5729 (cell), and mailing
address is Envoy Mortgage, 1250 Basin ST SW STE B, Ephrata WA 98823, My e-mail i is
bracht@envo mortgage.com

Envoy Mortgage
Sales Manager/Loan Originator

Gary Bracht (cell; 509-750-5729) = 1250 Basin ST SW, Soite B - Ephrata, WA 98823 o Dir: 509.754.3099 NMLS # 6666
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~ SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY

MARY E. NIELSON,

Plaintiff,

VS.

HOUSEHOLD FINANCE CORPORATION
111, CALIBER HOME LOANS d/b/a -

CALIBER LOANS, INC.,

Defendants.

" See attached.
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I, Trevor R. Bevier, declare the following under oath and penalty of perjury
of the laws of the State of Washington:

1. - T am a licensed attorney in good standing and was admitted to
practice in the State of Washington and in U.S. District Court for the Eastern

District of Washington in 2014. 1 am not a party to this litigation and 1 do not-

represent any party to this litigation.

2, My current areas of practice include transactional real estate as well -

as real estate litigation, and debtor/creditor rights, including bankruptey.

3. Prior to being admitted to practice as an attorney, I was employed
in the title insurance industry in Grant County, Washington for 10 years, My

career began as a document indexer and grew to an assistant title officer, before

ultimately obtaining the position of Senior Title Officer.

4. As a Senior Title Officer, I was primarily responsible for issuing and -

overseeing the issuance of foreclosure guarantees of all types of real estate, as
well as issuing title insurance policies concerning complex commercial and
agricultural real estate transactions. 1 have personally written thousands of
foreclosure guarantees and title insurance policies.

5. Lawyers and title officers receive special training to be able to read

and comprehend legal descriptions to ensure that listing agreements, purchase

and sale documents, and other documents relating to an interest in property
accurately deseribe the property interest in question.

6. In my experience, the ordinary person involved in a real estate
transaction is not able to read or comprehend the significance of legal
descriptions of property without special training or experience. ~

7. In my experience, it is standard industry practice that an ordinary
.person relies upon his or her lawyer, title officer, or other real estate
professionals to select and prepare documents that contain the correct legal
description and which reflect the scope of a real estate transaction.

8. Also in my experience, the ordinary person would not have any

reason to question or confirm whether documents pr epaxcd by professionals
contain the correct legal description unless he or she Teceives notice of a potential
problem with the legal description.
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY

MARY E. NIELSON, No. 16-2-01074-8

Plaintiff,
vs.

HOUSEHOLD FINANCE CORPORATION
ITI, CALIBER HOME LOANS d/b/a
CALIBER LOANS, INC,,

Defendants.

See attached.
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DECLARATION OF VICKI HEIMARK

I, Vicki M. Heimark, declare the following under oath and penalty of -

perjury of the laws of the State of Washington:

1. I.am a Limited Practice Officer (LPO), License No. 3080, and real
estate Legal Assistant employed with Dano Law Firm, P.S. in Moses Lake,
Washington (“the Firm”). I have worked in the legal field since 1989. I-am a
member of the National Association of Professional Mortgage Women and a
former member of the Moses Lake Planning Commission. I am the third
'generation in a real estate family, at one point a licensed realtor for 3 years. A
substantial amount of my work at the Firm involves real estate transactions.

2. LPOs receive annual continuing education training to prepare real
property documents, close real estate transactions; understand title
. commitments and financing documents and, under the supervision of an attorney,
dre able to prepare various real estate documents to effect conveyance of interests
in real estate.

3. In my experience, most people may only be involved in a real estate
transaction once or twice in their lifetimes, if ever, and are not able to
comprehend the complex terminology of the conveyance documents, including

security documents, or comprehend the significance of real estate legal

descriptions. Instead, most people rely on the information and advice provided
by their realtor, if there is one involved, and of the closing agent who prepares the
transaction documents containing, what is hopefully, an accurate legal
description and appropriate documents to effect the conveyance including
property security documents if requlred

4. It is my experience most people would have no reason to question
or confirm whether the documents prepared by real estate professionals contain
the correct legal description unless they receive notice of a potential problem; or
whether the documents are proper in form to accomplish the conveyance and
implementation of security, if requiredL

Slgned at Moses Lake, Washington, thlS Z (day) of May, 2017.

mz%mmz,

VICKI M. HEIMARK
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QUINCY WA 58848

DATE CF LOAH FIRST PATMENT OUE DATE DTHERS FIHAL PATMENT DUE

i ° DATL
01/26/2006 | 02/25/20065 | B Bl
N " AMDUNT FINAXEED 1PF.INEFPAL

42,0686 .38 |

CIGIRAT N FE
1,818,386

YO ARE GIVING US A SECURITY INTEREST iN THE REAL ESTATE LOCATED AT THE ABOVE ADDRESS. .

‘REQUIRED INSURANCE. You must obtain insuraace for term of loen coveriag security far this oan as indiceted by the ward
"YES" below, naming vs o5 Loss Payee:
YES Title insurance on rael estale securuy

YES  "Hazard insurence on resl estets security.

You may oblain wny reguired insurance fram anyont you choosc snd may assign any other policy of insurance
FOU OWn 1o cover the security for this loan. .

|Sae "Security” paragraph above for descriplion of secu.ny 12 be ipsured.}

NDTI("E THE FOLLOWING PAGES CONTAIN ADDITIONAL CONTRACT TERMS. .
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LOAN REPAYME\JT AND SECUR[TY AGREEMENT (Page 2 of 3}

PAYMENT. In return for thiz loan, you shall pay us the Principel (Amount Fipanced plus Points and Closing Fee} plus
Interest (alf shown on page one} computed by simple interest method on unpaid balences of Prmc:pal at the Contract Rate
(subject to any adjustment under the Adjustment to Contract Rate section below) and any monthly insurance prcrmum if
elected, vatii Fulty paid, The term Points méans the Origination Fee (Points) shown on page one. You will pay in monthly
payments as adjusted and stated on page one, at our business address on'page one or other address given you. If more than
one Borrower is named on page one, we may enforce this contract against all, or any, Borrowers, but not in & combined
amount greater than the amount owed,

INTEREST COMPUTATION, Interest shall be computed at the Contract Rate on actual unpaid balances of Principél for

_ the actual number of days outstanding. Payments are applied in the following order: late charges, interest at the Contract
-Rate for the actual time outstanding, prmcnpal and insurance. For any past-due emounats, paymants will be applisd to the

ost delinquent monthly installment first, in the same order shown above, until all past due moathly installments are
pa:d in full. Por late charge purpeses, as long as you make & full monthly installment any month, no late chargc will be
assessed for that month. . . .

DATE ON WHICH FINAI\CE CHARGE BEGINS. If you do not cancel this loan accordmg to your "Noncc of Right 10
Rescind,” the date on.which. Finance Chasge begins, payment dates, and effective date of optional credit insurance
purchased are postponed by the number of days from this Agreement’s date to date you receive this toan, :

ADIUSTMENT TO CONTRACT RATE. The Cottract Rate, as shown on page ong, will decrease by one-quarter of one
percent (.25) beginning with the thirteenth {13th} month after every twelve {12} consecutive month peried where all
payments were made in fulj within 30 days of their due'date. Up te maximum of twelve {12} Contract Rate seductions are
svailable during the t2rm of the lodn. For each Contract Rate reduction, the monthly installment payment will be reduced
accordingly. Notwithstandirg enything to the contrasy in this paragraph, you will not receive any Contract Rate
reductions or the reduced monthly payment after four periods of delinquency. A "period of delinquency” begins when
you fail to make a payment in full within 30 days of the due date and ends when you have no payments that are outstanding
for more than 30 days past their due date,

" PAY-OUTS. You agree 10 pay-outs of Amount Financed as shown on Truth-In-Lending disclosure form, If pay-outs

changs because loan closing is delayed, {a) you shall pay additional amounts due at closing, or {b} yonr cash or check w1ll_

be reduced to cover additional pay-outs;

PREPAYMENT. You may prepay your loan at any time, 1f you fully prepay before the fmal due datg, the Points aad
Closing Fee are fully earned when this loan.is made, and you w:ll not recel ve a rch.nd of -that part of the Finance
Charge consisting of Points and Closing Fee.

LATE CHARGE. If you do not pay a monthiy installment within 10 days after it is due, we will charge you Late Charge.
. The Late Charge is equal to 10% of the unpaid amount of the monthly installment,

BAD CHECK CHARGE. [f you give us a check that is returned unpaid, we will charge you a $35.00 fee;

SECURITY. You agree to give us a secﬁrity interest in the real estate as described in the Deed of Trust, l)

© PROPERTY INSURANCE;

A. YOUR OBLIGATION TO INSURE. You shall keep the structures located on the real property securing this loan
insured egainst damege caused by fire and other physical hazards, name us as a lass payee and deliver, to us a3 loss payable
endorsement. IF insurance covering the real property is cancelled or expires while the loan is outstanding and you do not
reinstate the coverage, we may obtain, ai our optxon hazard insurance coverage protecting our interest m the rcal property
as outlined velow, . :

‘B. LENDER'S RIGHT TO PLACE HAZARD INSURANCE: You authorize us, at our option, to obtein coverage on

the Property in sn amoun: not greater than the out.standmg balance of principal and interest on the loan or, if known to be
less, the replacement value of thé Propérty, in the event that you fail to maintain the required harzard insurance outlined
ebove or fail to provide adeguate proof of its existence, You authorize us to charge you for the costs of this insurance and"
add the insurance charges to your loan, The lnsurance charges will be added to the unpaid balance of the loan which
accrues interest at the Contract Rate. The addition of the insurance charges dus might increase the amount of your final

ingtallment. The cost of Lender placed hazard insurance might be higher than the cost of standard insurance protecting the

property. The Lender placed insurance wiil not insure the contents of the property or provide liability coverage. The
insurance might not be the lowest cost coverage of its type available and you agres that we have no oblipation to obtain the
lowest cost coverage. We or an affiliated company rmght receive some benelit from the placement of this insurance

NOTICE: THE FOLLOWING PAGE CONTAINS ADDITIONAL CONTRACT TERMS.
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LOAN REPAYMENT AND SECURITY AGREEMENT (Page 3 of 3)

and you wil] be charged for the full cost of the premium without reduction [or any such Genefit, If at any time after we
have obtzined this insurance, you provide adequats proof that you have subsequently purchased the required coverags, we

" .will cancel the coverage we obtained and credit any unearned premivms to your [oan.

DEFAULT, If you don't pay on time or fail to keep required insurance in forcs, or for any default as provided in the Daed

~ of Trust, {1} all your payments may become due at ence, (2} without notifying you before bringing suit we may sue you

for the total amount you owe, and (3) judgment in our favor may include reasonable attorneys' fees {if attorney is not aue
salaried employee) and court costs, .

CREDIT REPORTING AND CUSTOMER INFORMATION PRACT]CES If you fail to fuifill the terms of your credit

" obligation, a negative report raflecting on your credit record may be submitted to a Credit Reporting Agency. You agree

that the Department of Motor Vehicles (or your state’s equivalent of such department} may release your residence address
to us, should it become necessary to locale you, You agree that our supervisory personnel may listen to telephone calls
between you and our representatives in order to evaivate the quality of pur sérvice to you. You understand and agree that
we will ¢all you from time to time to discuss vour financial needs and any loan products that may be of interest to you as
may be permitted by Applicable Law. For more information regardmg our privacy practices, please refer to our Privacy
Statement, which s included with your lear documents.

ALTERNATIVE DISPUTE RESOLUTION AND OTHER RIDERS. The terms of the Arbltratlon Agreemen{ and any

other Riders signed as part of this loan transacnon are 1ncorporated into thm Agreement by refercace,

APPLICABLE LAW. This loan is made under the Washington Consumer Loan Act, Chapier 31.04, RCW ind is a
federally related loan authorized by Section SOILa) Part A, Title V, Publiz Law 96-221, now known as Section 1735f-7{a),
Title 12, United States Code. ‘ ‘

INSURANCE. Optional credit insurance and any rcqumrcd insurance disclosures are attached to s Agreement and are
incerporated herem by reference

YOU HAVE RECEIVED A COMPLETE

. COPY OF THIS AGREEMENT AND THE -
TRUTH-IN-LENDING DISCLOSURES, -

e U ~_(SEAL)
M?%‘?S /Z“’&'“L{ (SEAL).

o ' L R : (SEAL)
:  WITNESS: .

.@Y{MM L Psv@uum
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RETURN ADDRESS:

Records P.rocws'mg Survices
577 Lamont Road
Etmhurst, IL 60126

DEED OF TRUST

825100 -

If this box is checked, this i)eed of Trust scc.uréa future advances,

THIS DEED OF TRUST is made this 28TH day of JANUARY D08  among the Granto.{s)
MARY WOLFE NIELSON aKa MARY £ NIELSON, A8 AER GEFA QATE ESTATE AND
OON 3. NTELSON, RER HUSHAND

{herein “Borrowsr™), CHICAGO T}TLE INSURANCE COMPANY

[berein "Trustez") and the Grantecchn:fiEEnry. HOUSEHOLD FINANCE CGRPORATION 1!

a corporztion organized and sisting under the Inws of DELAWARE
whose address j¢ 1530 EAST WASHINGTON AVE, UNTOR GAP, WA BB9C3
(nerein "Lender™). Wimcsseth'

The following peragraph preceded By a cbecked bo1 is apphcnblc

(] WHEREAS. Borrowsr ie indebted 1o Lender in th- principal sum of § 53.982.74
evidenced by Borrower’s Loan Agresment dated JANUARY 28, 2008 nnd any s¥iensions or
renewals thereof (including those pursuant to eny Renegotiehle Raste Agresment} (herein "Note'},

. providing for monthly ins:ailimants of prir.cipal and interest, iocluding aoy adjustments 10 the amoun:

af payments-or the contrzct rate if thet rate is variable, with the balance of thc md-ou:dne&. if not
sooner paid, duse end payable an \JANUARY 20, 2026 H

[:] WHEREAS, Barrowe: is indebted to Lender in the principal sum af $ . or
80 rmuch thereof as mey be advanced pursuant to Borrowe:'s Revolving, Loan Agreement aa.ed
and extensions and renewals thereof (herein "Note®), providing for
monthly 1nstallments, end interest at the rate and under the terms spacified in the Note, inciuding any
sdjuatments in the interest rate if that rate s variable, and pro\ldmg [0r a credit ilmt stated in the
princigel sum above and an initial advance of $ '

TG SECURE 1o Lend:r the repayment of the indebtednéss, including [uture -advanoss,
evidenced by “he Note, with interest thereon at the applim‘b'e contrect rate {including any adjustments
i ths amount of payment cr the contrast saie if thet rais ig variable) and other charges; the payment
of &ll.other sums, With interest theswon, advancad in eccordance herewith to protect !he ‘sectrity of
this Deed of Trust; and the performance of the convenanis end agreements of Borrower herein
contained, Borrower, ic consideration of the indebiedness hesein recited and the trust herein crested,
-irrevocably g"anL, and conveys to Trustes, in trust with power of sale, the following described
property located in the Cousty of GRANT
State of Weshington:

PARCZL #40-1805-0Q1 & BD 8100-00

THAT PORTION OF FARM LNIT 95, IRRIGATION ALOCK 77, FOURTH
REVISION, COLUM3|A BASIN PROJECT, GRAMT COUNTY, WASHINGTON,
ACCORDING TO THE PLAT THEREOF FILED AUGUST 21, 18982, MURE
PARTICULARLY DESCRIBED AS FCLLOWS: BEGINNING AT A BRASS CAP
MONUMENT IN CASE MARKING THE EAST QUARTER CORMER OF SECTION
13, TOWNSHIF 1B NORTH, RAMGE 23 E.W.M., SAI0 POINT BZARS
SOUTH DODEGREES 32°21' WEST TO A BRA&SS CAF MUNUMENT IN CASE

- _CONTINUED ON EXHIB!T A-LEGAL DESCRIFTIOM
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Phone: {800) 408-753¢
TDD: (800) 8336388

If you do not reinstate the secured abligation and your Deed of Trust in the manaer set forth above, or if
you do not succeed in restraining the sale by court action, your property will be soid. The effect of such
sale will be to deprive you and all those who held by, through ar under you of all interest in the property,

Dated: \?-' {%Oiwlg MTC Financial Inc. dba Trustee Corps

BY: Patrick 'Lynch, Autharized Signatory

To the extent your original obiigation was\discharged, or is subject to an automatic stay of bankruptey under
Title 11 of the Unlted States Code, this natice is for compllance andlor infommational purposes only and does
not constitute an attempt to collect 2 debt or to impose personal Nakilily for such abligation. However, a
secured party retains rights under its security instrument, including the right to foreclose its llen.
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TOGETHER with all the improvements now or hereafter erected on the propersy, and all
casements, rights, appurienances, and rents (subject howsver to the rights and autherities given
herein to Lender to collect and zpply such rents), all of which, shall be deemed to.be and remain &
part of the property coversd by this Deed of Trust, and all of the foregoing, togsther with said
propesty (or the leasehold esiate if this De-'d af Trust 15 or & leasehold) ars hereinafter referred to as
the "Property.” .
Borrower coverants that Borrowm is lawfully szised of the estate hereby conveyed and has the
right 10 gran: and convey- the Property, and that the Progerty 8 unsncumbered, exees: for
encumbrances of record, Borrower covenants that Borrower warrants and will defend genecally the
title to the Property against all cleims and demands, subject to encumbrences of record, -~
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Intersst. Borrower shall prnmp‘ly pay when due the pr'nc:pa! and
Intersst indebtedness evidenced by the Note, including any varlahons resultins from changes in the
Contrect, Rate, and late charges and as pro'-'lded in the Note.
2, Fuods Eor Taxes pnd Ipsurance. Subject to applicable law and only if requested in writing by
L,erd.ur, Horrower shall pay to Lender on the dav moothly payments. of principal and interesr ars
payable under the Note, until the Note is paid in full, & sum {herein *Fuads®) equal 10 onertwalith
of .the yearly taes. and assessments (mcludmg condominium  aad planned unit development ) .
assessments, if any) -which may attain priority over this Deed of Trust, and ground rents on the T
Property, if aay, plus onetwelith of yearly premium instaliments for hazard insurance, plus
onetwelfth of yeacly premium instailments for mortgage insurance, il any, all 2s reasonably
estimated {nitfally and from time to time by Lender on the basts of assessments and Biils and
reasonable estimated thereol. Borrower shall not be obligated 1o make such Fayments of Funds 1o
Lznder to the extent that Borrower makes such payments to the holder of 2 prior mostzage or deed
of trust is such a holder is an institutional fender. ’
If Borrower pays Funds.to Lender, the Funds shall e held in-an institution the dzposus or
eccounts of which are insured or puaranteed by a Federal or state apency {inciuding Lender if Leader
is such an lnsutuuon} Lender shall apply the Funds o pay said tayes, assessenents, insurance
premivms end ground rents, Lender may not charge for so holding aad applying the Funds,
enalyzing said accouat or verifying and compiling said assessments and bills, uniess Lender pays
Borrower interest on the Punds and appiicabla law permits Lender t¢ make such a charge. Borrower
end Lender may agrez in writing 8t the time of execution of this Deed of Trust that interest cn the
Funds shall be paid to Borrower, &nd unless such agreement is made or appiicable law requires such
intzrest to be paid, Lender shatl not be required to pay Borrower any inerest or eacnings on the
Funds. Lender shall give to Borrower, withou: charge, sn agnual accounting of the Fuads showing:
credits and debits 1o the Funds and the purpose for which eoch debit to the Funds was made, The
Funds are pledged 55 acditional security For the sums seoured by this Deed of Trust. - ;
1f the amourt of the Funds held by ‘Landar, wgether witk the futute monthly installments-of -
Funds payable prior to the dus dates of ia¥es, assessmients, insursnce premiums and ground rents,
shell axcsed the emount required to pay said taxes, -assessments, insurance premiums and ground
rans &5 they fa)l due,, such e¥cess shell be, at Borrower's option, efther promptly repaic to Borrower
on monthly igstaliments of Punds. If the amount of the Funds held by Lender shall not be sufficient
to pay tayes, pssessments, insurance premiums end ground rents is they fall dus, Borrower shall pay
1o ..aender any amcunt necessary 10 rnak- up the defictency in one oo more paym:qts a5 Lander may
require. |
Upon paymen: in Pull of sums secuec! by <his Desd of Trust, Lencer shall po omptly refund 1o
Borrower 2ny Funds beld by Lander. If under paragraph (7 hereof the Property is sald or the
Property is otherwise acquired by Lender, Lender shall appiy, no later than immediately prlor to the | . .
sale of the Prgperty or its scquisition by Lender, any Funds held by Lender 2t the time of L. ]
application. as a credit agaiesi the sums secured by this Deed of Trust. | :
3. Applicaticn of Payments, Unléss appliceble jaw or the Note provide otheewise, all payments
received by Lender under the Note and paragraphs | and 2 hereof shall be npplied by Lender first in
payment of 2mounis payable to Lender by Borrower uader paragrapn 2 hereof, then to interest
payable at the applicable Contract Rate, and thea to the principal of the Note, .
4. Prior Mortgages and Deeds of Trust; Charges; Lieas. Borrower shalt pcrfurm all of
Borrower’s obligations under any mortgage, desd of trust or other gecurity agrezment with s lien . -
which hss priority over this Deed of Trust, including Borrower's cavenants 1o make payments when
due. Barrower ohall pey or cavse’ to be pald all taxes, assessments and other charpes, fines and
impositions attributzble to the Property which may attain a priority over this Deed of Trust, and
leasehold oayments-or ground rents, i any.
5. Hazesrd Insurance. Borrower siizll keep the improvements now existing or hereaftor c;:—r,ed
on the Property insured against loss by fire, hazards included within the term “"extended coverage”
and any other hazards for which Lender requires insurance. This insurance shall be raintained in the
amovnts and for the periods that Lender requires. The insurance carrier providing the insurance shat
be chosen by Borrover siibject to Lendec's aporoval which shall no! be unreasonably withheld.
All insurance policies and renewals shall be acceptabls to Lender and shall inelude o standaed
mortgage clause, Lende: shall heve the right-to hold the policies and renzwals. IF Lender requires,
" Bocrower shall gromptly give to Lender ali receipts of paid premivms eng renewe! notices. [n the
event of lcss, Borrower shall give prompt natices to the insuraces carrier and Lender, Lender may
make proci of loas i not mads promotly by Borrnw:r.
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Unless Lender and Borrowsr otherwise agres in writing, insurance proceeds shali be zpplied to
restozation or repnir of the Property demeged, if the restoration or repair is cconomically [zasible and
Lender's security 15 no lsssened. If the restoration or repair is not sconomically Peasible ac Lender's
security would be lessened, the insurence proceeds shall be apolied to the sums secured by this Deed
of Trust, whether or no:i then due, with any aycess paid w Borrower, If Borrower abandens the
Property, or dees not answer within 30 days a notice from Lender that the insurance carrier bas
offered 1o settle 2 claim, then Lender may coliest the insurance praceeds. Lender may use the
procseds to repeir or sestore the Property or to pay sums secured by this Deed of Trust, whether or
oot then due. The 30-day period will begin when the notice is given

Unless Lender and Borrower otherwise agres in writing, any application of proceeds to principel
shall not sxiend or postpone the dus date of the monthly payments referred to in paragraphs | and 2
or change the armount of the payments. Tf under paragraph 19 the Property is acquired by Lender,
Borrower's right to spy insurancs policies and procteds ssmulting from damage to the Property prior
to the acquisizion ghall pass ta Lender to the exrant of the guma secured by this Deed of Trust
immedintely princ to the acquisitien.

6. Proservation and Maintenance of Property; Leaseholds; Condominiums; Planped Unit
Devslopments. Borrower shall keep the Property in good repair and shall not commit weste or
permit impairment or deterioration of the Property and shali comply with the provisions o any lense
if this Dead of Trust is on & leasehold, If this Deed of Trust is on & unit in 2 condominium or &
planned unit development, Borrower shall perform sil of Borrower's obligations under the ceclaration
or covenants creating or governing the condonimium or planned unit development, the by laws and
regulations of the condominium aor plenned vnit development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to parform the covenants apd agreements
containzd in this Deed of Trust; or if any action or proceeding is commenced which materially affects
Lender's interest in the Property, then Leader, at Lendet’s option, upon notice to Borrower, may
makes euch appearances, disburse such sums, includiog reasonable attorneys' fess, and take such action
a5 i3 necessary 1o protect Loender's interest. IF Lendor required mortgegs insurance s p condition of
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to
maintain such insurance in effect until such time as the requirement for such insvrance terminates in
aceordance with Borrower's and Lender's written apresment or applicabls law,

Any amounts disbursed by Lender pursuant to this parapraph 7, with interest therzon, at the
espplicable Contract Rate, shall become edditions] indebtedness of Borrowsr secured by this Deed of
Trust. Unless Borrower and Lender agree to other terms of payment, such emounts shall be payable
upen notice from Lender to Borrower requesting payment thereof, Nothing contained in this
paragraph 7 shall require Lender to incur any sxpense or take any action hereunder.

8, Inspection. Lender may make or caust to be made reasoneble entries upon znd inspections of
the Property, provided that Lender shali give Borrower notice prior to any such inspection specifying
regsonable causy thersfor related to Lender's interest in the Property.

9. Cendemnation. The proceeds of any award or claim for damages, direct of consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance
in lieu of condemnation, ars hersby sssigned and shall be paid to lender, aubject 1o the tsrms of any
%x‘aortgagc. deed of tevet or other sscurity agreement with m lisn which has priority over this Deed of

rua.[_' . ‘_" . N R PR P PR .
10. Borrower Not Relcused; Forbearance by Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums sscured by this Deed of Trust granted by
Lender 1o any successor in interest of Borrower and all other parties who are or who hersafter may
become secondarily liable shall not opsrete to release, in any manner, the liability of the criginal
Borrower and Borrower's succsssors in interest. Lender shall not be required to commence
proceedings egainst such succsssor or refuse to extend time for payment or otherwiss modify
amortization o! the sums secured by this Deed of Trust by reason of any demand made by the
original Borrower and Borrower's successors in interest, Any forbearance by Lender in sxercising any
right or remedy hereunder, or otherwise efforded by applicabls law, shali not be o weiver of or
preclude the ederciss o aoy such right or remedy.

11. Successors and Assigns Bound; Joint sad Several Liability; Co-signers. The covenants
and agreements hesein contaiped shall bind, and the right hereunder shall inure to, the reapective
successors and assigns of Lender and Borrower, subizect to the provisions of paragraph 16 hereof, All
covenants anc agreements of Borrower shal! be joint and several. Any Borrower wiho cowsigns this
Dzed of Trust, but dos=s not execute the Note, {a} is cosigning this Deed of Trust only to grant and

convey that Borrower's intersst in the Property to Trustee under the terms of this Deed of Trust, {b) .

is not personaily liabie on the Note or under this Deod of Trust, and {c} agrees that Lencsr end any
othsr Borrower hereunder may zgres 1o extend, modify, forbear, or maks any other secommodations
witk regard to the terms of this Deed of Trust or the MNote withoui that Borrower’s consent and
without releasing that Barrower or modifying this Dieed of Trust a5 to that Borrower's interest in the
Property.

12, Notice. Except for any notice required under applicable law to be piven iv another manner, {a)
any notice io Borrower provided for in this Deed of Trust shall be piven by delivering it' or by
meiling such notice by certilied meil addressed to Borrower at the zddresy stated in the Note or at
such other sddress &s Borrower may designate by notice to Lender as provided berein, end {b) sny
notice ta Lender shall o= giver by certified mail to Lender's address stated herein or to sech other
address as Lender may designats by notice to Borrowe: ea providsd herein. Any notice provided for
in this Daed of Trust shall be desmed to heve beer piven to Borrower or Lender when givén in the
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13. Govcrnmg Law; Severabxlaiy The applicable law contained in the Nots shall contrel. thrc
no apolicable law is contafng.d therein, the state and lozal lawa of the jurisdiction o which the Property is
located shall apply szcept where such laws conflict with Federal law, in which case Federal law spolies.
The forezoing seatence shall not timit the spplicability of Federa! law to this Dead of Trust, In the avent
that any provision or clause of this Deed of Teust or the Note conflicts with applicable law, such cenftict
shall not affect other srovisinns of this Deed of Truss or the Note which san be given effect without the
canfiicting provision, and to this end the pravisions of this Deed of Trust 2nd the Note are deciared w0
Be saverable. As used hersin, “onats,” "expenses" and "attorneys’ faes” include all sums 10 the extent not
orohibited by applicable law or limited herein.

14, Borrower's Copy, Borrower shail te furnished a conformed Lop}' of the Mote and of this
Desd of Trust, if requested, at the time of gxscution or atter ecordation hereaf.

15, Rehabifitation Lozn Agrecmont. Borrower shall fulfill ali of Borrower's obligations under

any home rehabilitation, improvement, repair, or other loan agreement which Borrower enters into

with Lender. Lender, at Lender's optien, may require Borrawer to execute and deliver to Lender, in a

form acceptzble to Lender, an assignment of any righss, claims or defenses whish Barrower may have

?)g.u’nm parties who supply laber, materials ar §zrvicss in coansction with improvements made 1o the
raperty.

L6. Transfer of the Property, If Burrower zells oc transfers sil or any part of the Property ot an
interest therein, excluding {a) the creatios of a liep or ercombranes subordinate o this Deed of
Trust, (b} » transfer by devise, deszant, or by operation of law upsn the denth of a joini tenant, {c}
the grant of aay ieasehold iaterest of three yesrs or less ot conteising an option to purchase, {d} the

creation of a purchase money eecurity interest for household applisnces, (&) o transfer to 2 relative’

resulting from the death of & Borrower, (f} 2 transfer where the Spouse nt children of the Borrowsr

" become an owner of the property, {g) a transfer resulting from a decrss of dissolution of marriage,

legal separation £greament, or fram an incidenta) property settlement agreément, by which the spouss
of the Borrower becomes sn owner of the propcrty {h) & transfer into an inter vivos st in which
the Borrowee is and remains a beneficiazy and which does not reiate 1o a transfer of rights of
nccupancy in the property, ar (i} any other transter or.dispesition deseribed in regulations presoribed
by the Federal Home Loan Bank Board, Barrower shall cause to be submitted information required
by Lender to evaluate the transferes 85 if & new loan were being mede to the transierss. Borrower

_will continve to be nbllgated undor the Note and this Desd of Trust unjess Lender re‘cascs Borrower

in writing.
It Lender does not agree to such sele or transfer, Lender may deciare all of the sums sscured by

“this Deed of Trust to be immediately due and payabla T Lender exercises such option to accelerats,

Lender. shall mail- Borrower uotlce of acceleration in accordance with parageaph 12 hereof. Such
aotice shalt provide 2 period of nat tess than 30 days from the date the notice is mailed or deliversd
within whiéh Borrower may pay the sums declared dus. I Borrower Tdile to pay such sume prior o
the sxpiration of sush periog, Lender, may, without further notes ur demand on Barrawer, invoke

“any remedies permitted by paragrach 17 hereof.

NON-UNI(FORM COVENANTE. Bosrower and Lender Further covenact and agres s loilows:
17. Acceleration; Remedies. Except as provided ia.paragraph 16 hereol, or bs ntherwise

-required by taw, upon Borrowei®s breach of any covegant or agreement of Borrower in this

Deed of Trust, inciuding the coveaants 1o pay when due an¥ sums secured by this Deed of
Trust, Lender prior to accelecation shall give notice to Borrawer as provided in paragraph
2 hereof specifying: (1) the breech; {2} the action required to cure such breach; (p ) ¢ dats,
pot less thap 30 days from the date the notice is mailed to Borrowsr, by which such breach
must be cured; and {4} that {ailure to cure such breach on of before the date spemheu in the
notice may result in acceieration of the sums secured by this Deed of Trust and sale af the
Property at public auction st a date ot Jess thea §20 days in the future. The natice shall

further inform Borrower of the right 10 reinstate sfter acceleration and the right to bring a |

court aciion 1o assert the nonexisience of a default or any other defense of Borrower to
acceieration and sale, If the breach is not cured ar or before the date specified in the notice,
Lender, at Leader's option, may declare all of the sums secured by this Deed of Trust to be
immediately due snd payable withoot furtaer demand and may invoke the power of sale
and any other remedies permitted by apohcahle law. Lender shall be euutled 1 collect ail

reesopable casts and expenses incucred in pursuing the remedies prowdcd in this paragraph -

17, ineluding but not limited 1o reasonable attoruey's foes.

1 lender invokes the power of sale, Lender shall execute or cause Truster 1o sxcoute &
written notice of ihe cceurrsnce o. an e\-em‘. of defeult and of Lender's ‘election to cause the
Property to be sold.

Leader or Trustse shall iake such action regardmg natice of saie and provide noiu:e ta
Borrower and 10 other persoos jn the manner prescribed by applicable law, AHMer the tepse
of such time as may bs required by applicable lew, 20d after publication of the notice of

sale, Trustes, without demand on Barrowér, shall sell the Property at public auction io the,

hignest bidder at the time and place and under the terms designated in the notice of sale in
one or more parsels and fn such order as Trustee may determine. Trustee may postpone
sale of all or any parcel of the Property by public announcement at the time 2pd piace of
any previously scheduled sale. Lender or Lendes’s uesxguce may purchase the Property at
any sale.
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Trustez shall deliver to the purchaser Trustes’s deed conveying the Property so sold
withont any coveaant or warranty, oxpressed or implicd. The recitals in Trustee's deed shall
be prima facie evidence of the truth of the statements made therein, Trostee shall apply the
proceeds of the sgle in the following order: {a) to all reasonable costs and expenses of the
sale, including, but nol limited to, rezsonable Trustec's fees nnd attoracys' fees; (b) to all
sumns securad by this Deed of Trust: end {c} the excess, if any, to the person or persons
legally entitled thereto or to the clerk of the superior cour? of the county in which the sale
took piace,

1&. Borrower's Right to Reinstate. Notwithstanding Lender's acceieration of the sums secured

by this Deed of Trust duc to Borrower's breach, Borrower shall have the right to have any-

proceedings bsgun by Lender to enforce this Deed of Trust discontinued at any time prior to ihe
earlier to occur of (i) the fifth day {or such other period es applicab]c law may specify for
reinstatement} boforc ssle of the Propsrty pursuant to the power of sale contmined in this Desd of
Trust or (ii} entry of 4 fudgment enforciag this Deed of Truat if: (a)} Borrower pays Lender all sums
which would be then dus under this Deed of Trust and the Note had no scelerztion occurred; (b)
Borrower cures all breaches of zny other covenants or agreementa of Borrowsr contained in this Deed
of Trust; (c) Borrower pays all reasonable expeases incurred by Lender and Trustee in enforcing the
covenants and zgresments of Barrawes contained in this Deed of Trust, and in enforcing Lender's and
Trustee's remedies as provided in paragraph 17 hereof including but oot fiimited to,” reasonable
ttiorneys’ fees; and {d) Borrower takes such action &s Lender may ressonably raquire o sssure that
the lien of thiz Deed of Trust shall continue unimpaired, Upon such payment and cure by Borrower,
this Deed of Trost and the obligations securzd hereby shall eemain in full fores and effect as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of scceleration
undsr puragmph 16,

19, Lender in Possession, Upon aceeleration under paregraph 17 hereof or abandonment of the
Property, Lender, in person, by ngeat or judicially appointed receiver shall be entitted to enter upon,
take possession of and mansge the Property and to collect the rents of the Property including those
pest due, All rents collected by Lender or the receiver shalf be applied first to payment of the costs
of management af the Prop-:r.y and collzction of rents, including, but not limited to, receiver's foos,
prermums on receiver's bonds and reasonable attorneys' fzes, and then to the sums secured by this
Deed of Trust.

20 Reconveyance, Upon payment of all sums secured by this Deed of Trust, if Lander is not
committed to make any futvre refinancings or future advances, Lender shall request Trustse to
convey the Property and shalt surrender ihis Deed of Trust and all notss evidencing indebiedness
secured by this Deed of Trust to Trustes. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled thereto. Such person or persons shail pay all costs of recordasion
angd reconveyance, if any,

2. Substitute Trustee, In accordance with applicable law, Lender msy fram time to time
remove Trustes and appoint 2 successor trustee to any Trustes appointed.heérsunder. Without
conveyance of the Propcrty, the successor trusies shall succeed o all lhc ntj: ‘poveer, am'l d\mcs
conferred upor the Truates nersin end by applicable law.

22, Subrogation, Lender sheil be subrogated for further seeurity to; thculmm-,g ugh rcieasm:l of
record, of any and al! encumbrances paid out of the procecds of the ,’loan aeﬂur;:?%

Trust. j : Ml g

23, Use of the Property. The Property is not ussg prmc:pa‘lv foi ] 'cultural o !‘armmg
purposes.

24, Waiver of Statotery Rights. To the extent permitted by law, ﬁon‘o hercbv wawas the
benefit of ell homestead, dower, or curtesy rights or ezemptiors the Borfower tay possess With
respect 1o the propecty.

25. Arbitration Rider to Note. Tke Arbitration Rider attached to and mads = part of the Note
is hereby incorperated by referencs end made a part of this Deed of Trust.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEED OF TRUST

Borrower and Lender request the halder of aay moregage, deed of trust or other epcumbrance
with 3 lien which has orfority over this Deed of Trust to give Notice tu Lender, at Lender's address
set forth on pags one of this Dasd of Trust, of any default under the supsrior encumbrance and of
any sale or other foreciosurs action.

IN WITHNESS WHEREOF, Borrower has esecuted this Deed of Trust.

Tlarss (o8 (1060 Tasy € ealloes

v LOUEE NIELSDN AKA MARY [E., NIELSON —acrrowsr
~h.
00N C. NIELSON ) -Borrawer

STATE OF WASHINGTON, SR i rn  Covaiy ss

O tis ;ljg day of ’W\\A,ﬁ-&f( ‘ , 200&, ,

tefore me, SHYARGA L P DL a0 , a Notery Public in and for said ’

county and state, pessoaally appeaced [RREAVERRTE Fal o BB o WD se
knawan or proved to me 1o be the personis} who == ut-d the foregoing instrumem, and acknowledged
to me that _t.he_,,i.. executed the same.

In witness whersof | have herzunto set my hand and affizsd my official scal the dav and yazr 14 this

certilicate first above written,

Notary Public residing at’ E},“]\Jqf\\.hl—t

STATE OF WASHINGTON, " County ss:

On this ) - . dav of ]

)
before me, _ B : a Notary Public in and for gaid
couaty and state, personally appeared ;

knawe or proved to me 10 be the person{s) who executed the foregoing instrument, and B'knnv-'lcdg:d '

to me that he exccut.,d the same.

[n witness whereo! 1 have hersunto set my hend end efffyed my afficial seal the day and year in this
certificate fizst above written.

Natary Public residing &
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REQUEST FOR RECONVEY ANCE

TG TRUSTEE:

Ths undersigned is the hoider of ths note or nptes secured by this Deed of Trust, Said note or notas,
togethsr with oll other indebtedness securad by this Deed of Trust, have been paid in full. You are hereby
directed to cancel said note or notes and this Dsed of Trust, which are defivered hereby, and to reconvey

without warranty, al! the estate now held by you under this Deed of Trust to the person or persons
legally enttled thereto.

Dated:

R TR TR GAE A LD AR
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) EXHIBIT A (PAGE 1} -

MARKING THE SGUTHEAST CORMER QOF SAID SECTION; THENCE SOUTH
ODDEGREES -32723%" WEST, FOLLOWING' THE EAST BOUNDARY OF SAID
SECTION, 329.52 FEET; THEMCE SQUTH BBOEGREES 28°'00° WEST,
FOLLOWING THE NORYH BDUMDARY OF SAID FARM UNIT, 140.08 FEET
TO THE TRUE POINT OF BEGINNING,; -THENCE SOUTH OOOEGREES3Z 21
WEST, 725.23 FEET: THENCE NORTH BI7DEGREES 45°03' WEST, 04.89
FIET.TO A 112 INCH SURVEYOR'S PiN AND CAP; THENCE NORTH
O0DEGRERS 12'02° EAST, 720.80 FEET 7O A 112 INCH SURVEYDR'S
FIt AND CaP; THENCE COMTU(MUING NORTH QUDEGREES 12°'02" EAST,
B.44 FEET TD AN INTERSECYION WITH THE NORTH BOUNDARY CF 5410
FARM UNIT; THENCE NORTH BBDEGREES ZB.'Q0‘ EAST, FOLLOWING
5410 NORTH BOUNDARY DF BAID FARM UNJT, BB.13 FRET TO THE
TRUE POIKT OF BEGINNING.
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Loaa#: 9803969477
ASSIGNMENT OF DEED OF TRUST -

- FOR VALUE RECEIVED, HQUSEHOLD FINANCE CORPORATION IIL, C/O CALIBER HOME

LOANS, INC. 13801 WIRELESS WAY, OKLAHOMA CITY, OK 73134-2550, Lerehy assirm and transfer

“to U.5. BANK TRUST, M.A., AS TRUSTEE FOR LSF9 MASTER PART[C[I’ATION TRUST, C/O

CTALIBER HOME LOANS, INC 13801 WIRELESS WAY, OKLAHOMA CITY, OK 73134-2550, all its
right, title and imterest in and 1o said Deed of Trust in the smownt of $51,952,74, recordsd ia the Stats of
WASHINGTON, County of GRANT Offizial Records, dates JANUARY 26, 2006 recorded on JANUARY
30, 2006, =» Instrument No. 1184617, ic Book No. —, at Page No, —.

Executed by: MARY WOLFE NIELSON AKA MARYE NIETSON, AS HER SEPARATE ESTATE
AND DAN O, NIELSON, HER HUSBAND (COrigizel Mongagor),

‘Original Mortgagee: HOUSEHOLD FINANCE CORFORATION IIL Pwpr.rty Address: 2672 BEVERLY

BURKE ROAD, QUINCY, WA 99843-0000..

Date: 14 2015

HOUSEHOLD FINANCE CORFORATION 111, BY CALIBER HOME LOANS, INC,, AS ATTORNEY
INFACT '

Michelle Hes!, Assistant Secretary
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Page 2

Srvit 4211457AS81

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed fhe
document to which this certifizate is attacked, and nol the
truthfulness, accuracy, or validity of that docurnent.

Sttcof  CALIFORNIA y
County of DRANGE 1 ss.

Oum before me, Jamie Yan Keirshelk, a Notary Public, personally appeared

iviichelle Hess , who pravad @ me on the basis of satisfactory evidence to be the p2rson(s) whose namefs)
is/are subseribed to the within instrument and acknowledged to me that he/she/they exscuted the same in
his/her/their autaorized capacity(ies) and that by hisherftheir sigrature(s) ou the instrument the personfs), or the
entity upoa bebalf of which the person(s) suted, excouted the instrement. T ertify nnder PENALTY OF
PERJURY under the laws of the State of Calitomia that the foregoing paragraph is true and correst,

‘Witnass my hand and official s2sl.

(Nnuﬁ: Name): Jamie Van Keirsheik

" Recording Reqaested By

T.D. SERVICE COMPANY

0, JAMLE VAN KEIRSBELY [}
b COMM. # 2013677 S

%3 NOTARY PUBLIC CALIFORNA &
ORANGECOUNTY

My comm. exoires March 23, 2077 t

1350381 ©7/20/2013 12:04 PR AsoT
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4.16.005. Commencement of actions, WA ST 4.16.005

West's Revised Code of Washington Annotated
Title 4. Civil Procedure (Refs & Annos)
Chapter 4.16. Limitation of Actions (Refs & Annos)

West's RCWA 4.16.005
4.16.005. Commencement of actions
Currentness
Except as otherwise provided in this chapter, and except when in special cases a different limitation is prescribed by a

statute not contained in this chapter, actions can only be commenced within the periods provided in this chapter after
the cause of action has accrued.

Credits
[1989¢c 14§ 1.]

Notes of Decisions (29)

West's RCWA 4.16.005, WA ST 4.16.005
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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4.16.080. Actions limited to three years, WA ST 4.16.080

West's Revised Code of Washington Annotated
Title 4. Civil Procedure (Refs & Annos)
Chapter 4.16. Limitation of Actions (Refs & Annos)

West's RCWA 4.16.080
4.16.080. Actions limited to three years

Effective: July 22, 2011
Currentness

The following actions shall be commenced within three years:

(1) An action for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property, including an action for the specific recovery thereof,
or for any other injury to the person or rights of another not hereinafter enumerated;

(3) Except as provided in RCW 4.16.040(2), an action upon a contract or liability, express or implied, which is not in
writing, and does not arise out of any written instrument;

(4) An action for relief upon the ground of fraud, the cause of action in such case not to be deemed to have accrued until
the discovery by the aggrieved party of the facts constituting the fraud;

(5) An action against a sheriff, coroner, or constable upon a liability incurred by the doing of an act in his or her official
capacity and by virtue of his or her office, or by the omission of an official duty, including the nonpayment of money
collected upon an execution; but this subsection shall not apply to action for an escape;

(6) An action against an officer charged with misappropriation or a failure to properly account for public funds intrusted
to his or her custody; an action upon a statute for penalty or forfeiture, where an action is given to the party aggrieved,
or to such party and the state, except when the statute imposing it prescribed a different limitation: PROVIDED,
HOWEVER, The cause of action for such misappropriation, penalty, or forfeiture, whether for acts heretofore or
hereafter done, and regardless of lapse of time or existing statutes of limitations, or the bar thereof, even though complete,
shall not be deemed to accrue or to have accrued until discovery by the aggrieved party of the act or acts from which
such liability has arisen or shall arise, and such liability, whether for acts heretofore or hereafter done, and regardless of
lapse of time or existing statute of limitation, or the bar thereof, even though complete, shall exist and be enforceable
for three years after discovery by aggrieved party of the act or acts from which such liability has arisen or shall arise.

Credits
[2011 ¢ 336 § 83, eff. July 22, 2011; 1989 ¢ 38 § 2; 1937 ¢ 127 § 1, 1923 ¢ 28 § 1; Code 1881 § 28; 1869 p 8 § 28; 1854 p
363§4; RRS§159.]
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4.16.080. Actions limited to three years, WA ST 4.16.080

Notes of Decisions (631)

West's RCWA 4.16.080, WA ST 4.16.080
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.
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19.86.120. Limitation of actions--Tolling, WA ST 19.86.120

West's Revised Code of Washington Annotated
Title 19. Business Regulations--Miscellaneous (Refs & Annos)
Chapter 19.86. Unfair Business Practices--Consumer Protection (Refs & Annos)

West's RCWA 19.86.120
19.86.120. Limitation of actions--Tolling

Currentness

Any action to enforce a claim for damages under RCW 19.86.090 shall be forever barred unless commenced within
four years after the cause of action accrues: PROVIDED, That whenever any action is brought by the attorney general
for a violation of RCW 19.86.020, 19.86.030, 19.86.040, 19.86.050, or 19.86.060, except actions for the recovery of a
civil penalty for violation of an injunction or actions under RCW 19.86.090, the running of the foregoing statute of
limitations, with respect to every private right of action for damages under RCW 19.86.090 which is based in whole or
part on any matter complained of in said action by the attorney general, shall be suspended during the pendency thereof.

Credits
[1970 ex.s.c 26 § 5; 1961 c 216 § 12.]

Notes of Decisions (16)

West's RCWA 19.86.120, WA ST 19.86.120
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.
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