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A. INTRODUCTION
Appellant Jonathon A. Benson accepts this opportunity to reply to the State’s
brief. Mr. Benson requests that the Court refer to his opening brief for issues not
addressed in this reply.
B. ARGUMENT IN REPLY

1. Mr. Benson agrees that Issues 3-5 in his opening brief have been resolved
and are now moot.

This argument pertains to Issues 3, 4, and 5 raised in Mr. Benson’s opening brief.
In Issue 3, Mr. Benson argued eight conditions of community custody imposed by the
trial court should be stricken, or modified, as requested. See Appellant’s Opening Brief
pgs. 24-34. In Issue 4, Mr. Benson argued the trial court erred by requiring him to pay
costs of incarceration and costs of medical care. See Appellant’s Opening Brief pgs. 34-
41. In Issue 5, Mr. Benson preemptively objected to the imposition of appellate costs.
See Appellant’s Opening Brief pgs. 41-44.

In response, the State asserts: “[t]he parties have come to an agreed resolution of
Appellant’s allegations 3-5. They have been resolved through and [sic] agreed amended
judgment and sentence which has been filed.” See Respondent’s Brief pg. 22. The State
also asserts “[t]he State shall not be requesting cost upon completion of this appeal.” See
Respondent’s Brief pg. 22.

On September 11, 2018, an Order Amending Judgment and Sentence was filed in
the trial court. (Supp. CP). This Order Amending Judgment and Sentence removed, or
modified as requested, the eight community custody conditions challenged by Mr.
Benson in Issue 3. (Supp. CP). This Order Amending Judgment and Sentence also

removed the costs of incarceration and costs of medical care challenged by Mr. Benson in



Issue 4. (Supp. CP). Therefore, Mr. Benson agrees that Issues 3 and 4 of his opening
brief have been resolved and are now moot.

Mr. Benson also agrees that Issue 5 of his opening brief has been resolved and is
now moot, based on the State’s assurance that it will not seek appellate costs. See
Respondent’s Brief pg. 22.

C. CONCLUSION

Mr. Benson agrees the issues raised in Issues 3-5 of his opening brief have been
resolved and are now moot.

Based upon the arguments set forth in Mr. Benson’s opening brief, his
conviction should be reversed and dismissed with prejudice, because there was
insufficient evidence of forcible compulsion. In the alternative, the case should be
reversed and remanded for a new trial, because the State committed misconduct in its
closing argument.

Respectfully submitted this 16th day of October, 2018.

ﬁl . Reuter, WSBA #38374
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