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A. SUPPLEMENTAL ASSIGNMENT OF ERROR

The $200 criminal filing fee should be stricken from the judgment and
sentence.

Issue Pertaining to Assignment of Error

Under the Supreme Court’s recent decision in State v. Ramirez,! must

the $200 filing fee be stricken?

B. SUPPLEMENTAL STATEMENT OF THE CASE

At sentencing, Olsen was ordered to pay a $200 criminal filing fee.
CP 38. Following entry of judgment and sentence, defense counsel moved for
an order of indigency because Olsen fell below the poverty guidelines under
RCW 10.101.010 and federal law. CP 51-52. The trial court found Olsen to
be indigent and lacking sufficient funds to prosecute an appeal. CP 50-52.
C. ARGUMENT

THE $200 FILING FEE MUST BE STRICKEN BASED ON
INDIGENCY.

In State v. Ramirez, the Supreme Court discussed and applied

Engrossed Second Substitute House Bill 1783, 65th Leg., Reg. Sess. (Wash.
2018) (HB 1783), which became effective June 7, 2018 and applies

prospectively to cases currently on appeal. Ramirez, WL 4499761 at *3, 6-8.

! State v. Ramirez, ~ Wn2d __,  P2d ,2018 WL 4499761 (September
20, 2018).



HB 1783 amended RCW 36.18.020(2)(h), which now states the
$200 criminal filing fee "shall not be imposed on a defendant who is
indigent as defined in RCW 10.101.010(3)(a) through (c)." Laws of 2018,
ch. 269, § 17. Under RCW 10.101.010(3)(a) through (c), a person is
"Indigent" if the person receives certain types of public assistance, is
involuntarily committed to a public mental health facility, or receives an
annual income after taxes of 125 percent or less of the current federal
poverty level.

This amendment "conclusively establishes that courts do not have
discretion” to impose the criminal filing fee against those who are indigent
at the time of sentencing. Ramirez, at *8. In Ramirez, the Supreme Court
accordingly struck the criminal filing fee due to indigency. Id. Here, the
record indicates Olsen is indigent under RCW 10.101.010 (3). CP 50-52.
Because HB 1783 applies prospectively to his case, the sentencing court

similarly lacked authority to impose the $200 filing fee.



D. CONCLUSION

This Court should strike the $200 filing fee.

DATED this gﬁwday of October, 2018.
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