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I. ASSIGNMENT OF ERROR 

A. The Criminal Filing Fee Must Be Stricken. 

ISSUES RELATING TO ASSIGNMENTS OF ERROR 
 

A. Must the legal financial obligation of the criminal filing fee be 

stricken from Mr. Barone’s judgment and sentence ?  

II. STATEMENT OF FACTS 

Appellant relies on the facts presented in the opening brief 

and adds facts in the argument section of this brief.  

III. ARGUMENT 

A. The Criminal Filing Fee Must Be Stricken. 

The trial court imposed a $200 criminal filing fee as part of 

Mr. Barone’s judgment and sentence.  CP 48. The court did not 

inquire into Mr. Barone’s current or future ability to pay any legal 

financial obligations, stating:  

“And so, -- his LFOs, I don’t know anything about him, as far 

as his background goes, but I’ll impose the LFOs, paid at 

$50 a month, 60 days after he’s released from custody. 

3/16/18 RP 86. 

The court imposed a $200 filing fee, which at the time of 

imposition were statutorily mandated.  RP 199.  The court found Mr. 
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Barone indigent. CP 38.  Mr.Barone has filed a report of continued 

indigency with this Court. (Filed April 16, 2018.)   

Under former RCW 36.18.020(2)(h), upon conviction of a 

plea of guilty, an adult criminal defendant was liable for a filing fee 

of $200.  House Bill 1783 modified Washington’s system of legal 

financial obligations.  State v. Ramirez, 426 P.3d 714, 2018 WL 

4499761 (September 20, 2018).  It amended former  RCW 

10.01.160(3) to expressly prohibit a court from imposing 

discretionary costs on indigent defendants.  LAWS OF 2018 ch. 

269 §6 (3).  The formerly mandatory criminal filing fee become a 

discretionary cost.  LAWS of 2018 269 § 17 (2)(h).    

The statute’s effective date was June 7, 2018.  LAWS OF 

2018 at ii (see (5)(a) setting out the effective date.). Our Supreme 

Court held that individuals whose case was not final at the statute’s 

effective date were entitled to the benefit of the amended criminal 

filing fee statute.  State v. Ramirez, 426 P.3d 714, 2018 WL 

4499761 (September 20, 2018). 

The trial court found Mr. Barone indigent.  His case is on 

direct appeal and therefore, not final.  He is entitled to the benefit of 

the amended statute, and the two-hundred-dollar criminal filing fee 

should be stricken.  
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IV. CONCLUSION  

Based on the foregoing facts and authorities, Mr. Barone 

respectfully asks this Court to vacate the discretionary legal 

financial obligation and remand with instructions to the trial court 

they be stricken.  

 

Respectfully submitted this 7th day of November 2018. 

 

Marie Trombley 
WSBA 41410 

Attorney for Cliff Jones  
PO Box 829 

Graham, WA  98338

Marie Trombley
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