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I. ASSIGNMENT OF ERROR 

A. The DNA Database Fee Must Be Stricken From The 

Judgment and Sentence. 

ISSUE PERTAINING TO ASSIGNMENT OF ERROR 

A. After Mr. Ramos was sentenced, the state legislature 

amended the statute governing collection of fees for the 

DNA database.  Where a defendant has had his DNA 

collected previously in Washington State, the statute does 

not require a fee for collection.  Must this fee be stricken 

from Mr. Ramos’s judgment and sentence?  

II. STATEMENT OF FACTS 

Yakima County prosecutors charged Hector Ramos with 

possession of methamphetamine and assault in the third degree. 

CP 6. The matter was tried to a jury and it returned a verdict of 

guilty on the possession of methamphetamine charge. It could not 

reach a verdict on the assault in the third degree charge.  RP 383-

384; CP 40-41. The court declared a mistrial on the assault charge.  

RP 386.    
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Based on an offender score of “6” the court imposed an 18 

month sentence, with credit for the time served in the county jail.  

4/30/18 RP 19; CP 47.  

Aware that Mr. Ramos was homeless and unemployed, the 

court imposed the $100 DNA collection fee and a $500 crime 

penalty assessment.  4/30/18 RP 17-18, 20.  The court found Mr. 

Ramos indigent.  RP 53-54.  Mr. Ramos makes this timely appeal.  

CP 59-67.   

III. ARGUMENT 

A. THE DNA COLLECTION FEE MUST BE STRICKEN 

FROM THE JUDGMENT AND SENTENCE 

Under former RCW 43.43.7541, every sentence imposed for 

a crime specified in RCW 43.43.754 was required to include a fee 

of $100 for the DNA identification database.   

The LAWS OF 2018 ch. 260 § 18 provides that for a crime 

specified in RCW 43.43.754 the judgment and sentence must 

include a DNA collection fee of one hundred unless the state has 

previously collected the offender’s DNA as a result of a prior 

conviction. RCW 43.43.754(2). Mr. Ramos has prior convictions in 
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Washington State, and his DNA has therefore been collected. CP 

46.  

The statute’s effective date was June 7, 2018.  LAWS OF 

2018 at ii (see (5)(a) setting out the effective date.). Our Supreme 

Court held that individuals whose case was not final at the statute’s 

effective date were entitled to the benefit from the amended statute.  

State v. Ramirez, 426 P.3d 714, 2018 WL 4499761 (September 20, 

2018).  Mr. Ramos’s case is not yet final, as it is on direct appeal. 

The DNA database fee must be stricken from the judgment and 

sentence.  

IV. CONCLUSION 

Based on the foregoing facts and authorities, Mr. Ramos 

respectfully asks this Court to remand with an order to strike the 

DNA database fee from the judgment and sentence.  

Respectfully submitted this 16th day of November 2018. 
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