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I. ARGUMENT 
 

1. The Trial Court Had Jurisdiction to Consider the 2018 Motion of Ms. 
Contreras Which Relied on Changed Precedent Underpinning the Court’s 
2014 Decision. 

 
Ms. Contreras’ basis for filing a new motion in 2018 was based on new precedent 

found in In re Personal Restraint of Tsai, 183 Wn.2d 91, 351 P.3d 138 (2015).   

The State argues that Ms. Contreras should be barred from presenting the same 

factual issue despite the Washington Supreme Court having since resolved the legal issue 

of retroactivity in Ms. Contreras’ favor.  However, Respondent has not cited any factually 

similar precedential authority involving the applicable court rule. 

Precedential authority applying the same court rule has been located.  However, it 

does not support the Respondent's res judicata argument.  See, State v. Smith, 144 Wn. 

App. 860, 863, 184 P.3d 666 (2008); State v. Flaherty, 296 P.3d 904 (2013) (reversing 

State v. Flaherty, 177 Wn.2d 90, 92-93, 296 P.3d 904 (2013)). 

The trial court in 2018 did not refuse to hear Ms. Contreras’ motion.  The State 

did not argue then that the trial court had no jurisdiction to hear the matter.  Neither did 

the trial court even pause to consider the question of jurisdiction.  The court accepted that 

it had jurisdiction and then proceeded to render a decision.   

It is presumed that a trial court judge will follow the applicable law.  CrR 7.8 

provides an almost formulaic procedure that a superior court judge must follow.  The 

determination of timeliness must be made initially under CrR 7.8.  Following through 

with that legal presumption, the judge’s decision, absent evidence to the contrary, could 

only be based on a judge making a negative determination as to timeliness under CrR 7.8.  
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The Respondent has not presented any evidence to rebut the presumption that the trial 

court judge followed CrR 7.8.  The Appellant’s position is of course that the trial court 

judge followed the rule, but erred in not finding Ms. Contreras’ motion timely.     See, In 

re Personal Restraint of Tsai, 183 Wn.2d 91, 351 P.3d 138 (2015). 

 

2. General Advice from Trial Counsel to Her Client that She Should See an 
Immigration Attorney is Insufficient to Meet Sixth Amendment 
Obligations Under Padilla and Sandoval. 

Padilla v. Kentucky, 559 U.S. 356, 130 S. Ct. 1473, 176 L. Ed. 2d 284 (2010) and 

State v. Sandoval, 171 Wn.2d 163, 249 P.3d 1015 (2011) are quite clear in their holdings 

that the Sixth Amendment duty of trial counsel to provide a clear warning as to 

deportability to her client cannot be foisted generally by telling a client to go see an 

immigration attorney (CP 70 )  Sandoval at  167 (trial counsel’s advice to client to see an 

immigration attorney to ameliorate the immigration consequences of a conviction 

insufficient to meet Sixth Amendment duties.) 

Respondent states that Ms. Contreras’ conviction is not an aggravated felony as 

her actual imposed sentence was less than one year.   Brief of Respondent p. 20 (citing 

CP 70-71).  While that is certainly true, deportation consequences are not limited in scope 

under Padilla to only legal permanent residents (LPRs) or only to aggravated felonies.  

See, In re Personal Restraint of Ramos, 181 Wn.App. 743, 326 P.3d 826 (2014) (matter 

involving a non-LPR, although relief denied) 

A brief review of the historical resources maintained by the Washington Defender 

Association (WDA) Immigrant Rights Project, show that at the time of her plea and 
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conviction, Ms. Contreras' conviction would render her deportable and strip her of any 

possibility to make any affirmative arguments to remain in the United States.1 

Under 8 USC § 1229b(b)(2); INA § 240A(b)(2), Cancellation of Removal is an 

affirmative argument available in the immigration courts for undocumented persons 

present in the United States for over 10 years who can prove that their deportation would 

result in outstanding hardship to their immediate relatives who are US citizens or lawful 

permanent residents (LPRs). 

A non-LPR is ineligible to file for Cancellation of Removal if she has a 

conviction which renders her inadmissible under the immigration laws.  At the time of 

her conviction, Ms. Contreras' Theft in the First Degree Conviction – Welfare Fraud was 

clearly a "Crime Involving Moral Turpitude," (CIMT) a recognized ground of 

immigration inadmissibility. 

The listed exceptions to an immigration court finding of a CIMT do not apply to 

Ms. Contreras.  Her conviction did not involve the taking a motor vehicle without 

permission.  Ms. Contreras' conviction did not have a maximum sentence of only one 

year since it was a class “B” felony conviction with a maximum sentence of up to ten 

years. (See CP 36) 

 

3. The Declaration Provided by Trial Counsel Supports Ms. Contreras’ 
Allegations that She Was Not Provided Specific Warnings as to the 
Automatic Immigration Consequences Which Would Result Upon 
Conviction. 

 

                                                 
1https://defensenet.org/case-support/immigration-project/ 
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Attorney Siemers has finally provided a responsive declaration which 
was requested by Apellant’s counsel. The Appellant concedes that the 
McCool declaration is now moot.  From Attorney Siemers’ declaration, 
a number of facts relevant to the issues at hand can be sifted from the 
extraneous portions. 

 
1. Trial counsel was aware that Ms. Contreras 

was not a United States citizen although she 
was unaware of her precise immigration 
status. (CP 63 at 11-14)  

 
2. Trial counsel Siemers had some knowledge 

of immigration law at the time her 
representation of Ms. Contreras.  The 
particular nature of and application thereof 
Attorney Siemers’ immigration law 
knowledge cannot be determined from 
reference to her declaration. (State’s 
Response Brief – Appendix A - Declaration 
of Gail Siemers) 

 
3. Trial counsel Siemers does takes exception 

to her Client’s allegations regarding the 
length of their meetings. (State’s Response 
Brief – Appendix A - Declaration of Gail 
Siemers, p.3) 

 
4. Attorney Siemers’ opinions regarding the 

skills and the general procedures of the court 
reporter, the interpreter and the trial court 
judge do not provide evidence that Attorney 
Siemers herself complied with the 
requirements of Padilla v. Kentucky. (State’s 
Response Brief – Appendix A - Declaration 
of Gail Siemers) 

 

During the course of this litigation, Ms. Siemers was provided with a full copy of 

Ms. Contreras’ superior court file which was mailed to Ms. Siemers law office on July 
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17, 2018.  A copy of Attorney McCool’s declaration was mailed to Ms. Siemers on 

November 9, 2018. (See Personal Restraint Petition of Maria F. Contreras) 

Attorney Siemers, on page 3 of her declaration dated February 4, 2019 (supplied 

as Appendix A of Respondent’s Brief) explained that payment of restitution was made in 

hopes of mitigation at sentencing. However, the brief of the Respondent shows that the 

more likely reason was that the State expected Ms. Contreras to be deported and that she 

might then be unable to pay the full amount of restitution.  (See p. 19-20 Respondent’s 

Answer Brief.)   Also, the transcript of proceeding of the sentencing hearing on 

November 17, 2003 does not contain any mitigation argument by Attorney Siemers based 

on payment of restitution. (CP 57-77) 

On page 4 of her February 4, 2019 declaration, Attorney Siemers states that she 

spent a good deal of time reviewing her notes from the matter. However, Attorney 

Siemers does not offer that her notes contained any specific information regarding her 

client’s immigration status nor any information regarding the specific immigration 

consequences that would occur upon conviction. 

A full set of copies of all of the correspondences with Ms. Siemers is attached to 

this reply.  Ms. Siemers was repeatedly requested to provide a responsive declaration to 

her client’s allegations.  Experienced immigration counsel, well aware of the procedural 

and ethical requirements of Matter of Lozada routinely demand such a declaration be 

procured whenever possible.  (Matter of Lozada, 19 I&N Dec. 637 (BIA 1988) aff'd 857 

F.2d 10 (1st Cir. 1988)) This was clearly communicated to Attorney Siemers.  It was 
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abundantly clear in all of the communications that Ms. Siemers that she was expected to 

amend any portions of the courtesy statement provided to which she did not agree. 2 

 

CONCLUSION 

Based on the relevant portions of Trial Counsel Siemers’ responsive declaration 

provided in the State’s reply brief, it is clear that at all relevant points in Ms. Siemers’ 

declaration, she is referring to the general immigration consequences warnings provided 

to Ms. Contreras in her Guilty Plea form as being sufficient to meet her Sixth 

Amendment duties under Padilla and Sandoval.  Ms. Contreras has never disputed that 

she received these general warnings.  Ms. Contreras’ factual allegation is rather that she 

should have been warned that deportation would be a certainty and inevitable and not just 

a mere possibility.  Ms. Siemers declaration does not provide that she ever gave such a 

warning to Ms. Contreras. 

Respectfully submitted this 13th day of March, 2019. 

s/   Brent A. De Young 
WSBA #27935 
De Young Law Office   
P.O. Box 1668    
Moses Lake, WA 98837   
(509) 764-4333 tel 
(888) 867-1784 fax 
deyounglaw1@gmail.com 
 
Attorney for Appellant 

                                                 
2 Attorney Siemers never stated that she refused to provide a declaration.  In fact, her communication dated 
August 30, 2018 stated “That would cost you a fortune.”  Current counsel declined to engage Ms. Siemers 
as to exactly how much her declaration would cost.  It is assumed that Ms. Siemers will claim that her 
remark was made either cynically or jocularly.  It was neither. 
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3/12/2019 Gmail - From Atty Brent De Young

https://mail.google.com/mail/u/0?ik=97c84d2e7d&view=pt&search=all&permthid=thread-a%3Ammiai-r7551206111917351224&simpl=msg-a%3As%3… 1/2

Brent De Young <deyounglaw1@gmail.com>

From Atty Brent De Young 
1 message

Brent De Young <deyounglaw1@gmail.com> Fri, May 25, 2018 at 2:42 PM
To: gailsiemers <gail.l.siemers@gmail.com>

Gail,  I'm Brent De Young an attorney from central eastern washington.  I see
that you pulled up stakes and moved out to Whidbey Island.  That must be
wonderful compared to the stark landscapes of the eastern washington desert.
 
Anyway, the reason I'm contacting you is because I'm going to be filing a prp
on an old walla walla county case of yours.  There is nothing very remarkable
about the case.  It seems to me to be a fairly routine resolution of a welfare
fraud matter.  The case was from back in 2003.  As you know since then we
have the Sandoval and Tsai cases from the washington supreme court.  These
cases give a chance to clear out old otherwise final criminal convictions for
noncitizens.
 
I'd be seeking a declaration from you just detailing what your general practices
were at the time of this 2003 matter.  Defense counsel wasn't required to give
any specific advice about what immigration consequences would happen as a
result of a conviction.  I was in practice since 1998 myself.  All we had to do
was to provide the general warnings which were part of the guilty plea form,
through an interpreter, if necessary, and we had fulfilled our duties.  Well,
Padilla v. Kentucky in the US Supreme Court 2010, and then Sandoval (2011)
and Tsai (2015) completely changed all that.
 
I've already got a deal worked out with the state regarding a resolution of the
matter that will save this particular client.  The DPA does require that I have a
complete record as to the immigration issues prior to that.
 
If you would be so kind to review electronically a copy of the court's file and
then make any corrections to a proposed declaration, I would be happy to
compensate you for your time.
 
Please contact me at your earliest convenience.
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3/12/2019 Gmail - From Atty Brent De Young

https://mail.google.com/mail/u/0?ik=97c84d2e7d&view=pt&search=all&permthid=thread-a%3Ammiai-r7551206111917351224&simpl=msg-a%3As%3… 2/2

Thank you.
 
Brent De Young 
 
 
--  
De Young Law Office
P.O. Box 1668
Moses Lake, WA 98837
TEL (509) 764-4333
FAX (1-888) 867-1784
 
This e-mail, and any attachments hereto, is intended only for use by the
addressee(s) named herein and may contain legally privileged and/or
confidential information. If you are not the intended recipient of this e-mail (or
the person responsible for delivering this document to the intended recipient),
you are hereby notified that any dissemination, distribution, printing or copying
of this e-mail, and any attachment thereto, is strictly prohibited. If you have
received this e-mail in error, please respond to the individual sending the
message, and permanently delete the original and all copies.

12 of 42



����������	
������	
��������������	��������������	����������� !!"# !$������������%#"&'('(!& � )!*#�"&'(+,�- ./ 0�1/'�230�4536�"7�383��9:.,8�; <,/=#'">3*#�"&'(+,�?+8�:&+@ '' �:/'@ )=�%��/'@ )=*+,(>"''"A>"''"(>"(/!-B)&"=0�C�) + &D ;�<,/)�' 77 )�,E�&=F/&)<�,=�7@ �?,=7) )"!��"77 )(����:<�) +,'' +7&,=�,E�7@ � D =7!�&!�=,7�7@ �!"� �"!�7@ �+'& =7G!(����C�H)"+7&+ ;�&=�I ))<�?,/=7<�J E,) �C�> =7�7,�K"''"�K"''"(��.@ ) �C�@";+'& =7!�>@,�) #/'")'<�+),!! ;�&=7,�7@ �L=&7 ;�M7"7 !�E),��?"=";"(��N= ,E�7@ �E&)!7�+"! !�C� D )�@";�>"!�"�<,/=#��"=�>&7@�;)&D&=#�&!!/ !(��B<�7@ 7&� �C�#,7�@&��"!�"�+'& =70�@ �@";�E ',=<�' D '�+)&� !�,=�@&!�) +,);(��O!�"<,/=#�"77,)= <�C�>"!�!/)H)&! ;�"7�7@ �E"+7�7@"7�7@&!�<,/=#��"=�>"!�E"+&=#; H,)7"7&,=�,D )�@&!�+)&�&="'�) +,);(��O�?"=";&"=�+&7&P =�>@,�"HH ") ;7,�J �"�#,,;�Q&;�J &=#�J"== ;�E),��7@ �LM(��C� D =�+,=!&; ) ;�#,&=#�&=7,C��&#)"7&,=�'">�&7�;&!7/)J ;�� �!,��/+@(����C��,D ;�7,�K"''"�K"''"�&=�7@ �'"7 �R5!�"=;�E,/=;��<! 'E�! )D&=#�"�'")# : S&+"=�H,H/'"7&,=�>@,�> ) �/=;,+/� =7 ;(��C�"77 =; ;�"�?TU�,=&��&#)"7&,=�=,7�7,,�',=#�"E7 )�C��,D ;�7,�K"''"�K"''"�7,�Q  H�&=E,)� ;,=�7@ �&!!/ !(��C�+,/';�!  �E),��7@ �>"<�7@ �'">�>"!�; D ',H&=#�7@"7�> >,/';�@"D �&!!/ !�; "'&=#�>&7@�; H,)7"7&,=�&�� ;&"7 '<(��C� ;/+"7 ;�<! 'E�,=�7@ �&!!/ !�',=#�J E,) �7@ �+"! !�+"� �;,>=(��VM"=;,D"'W��C>"!�#'";�7@ �+@"=# !�,E�H' "� D =7/"''<�) F/&) ;�"=�&=F/&)<�E),��7@ X/;# �,=�7@ �&��&#)"7&,=�H")"#)"H@�&=�"�H' "�&=!7)/� =7(��1/;# �M+@"+@7�>"!�D )<�7@,),/#@�>&7@�+@"=# !�,E�H' "(��C�>"!� SH +7 ;E),��7@ �E&)!7�7,��"Q �!/) ��<�+'& =7!�/=; )!7,,;�7@ �)"�&E&+"7&,=!�,E7@ &)�+@"=# �,E�H' "(��M&=+ �?,=7) )"!�>"!�MH"=&!@�!H "Q&=#�C�>,/';@"D �@";�"=�&=7 )H) 7 )�&=��<�,EE&+ �"7�7@ �7&� �C�� 7�>&7@�@ )(��CE�C�;&;=G7@"D �,= �&=�7@ �,EE&+ �>&7@�� �>@ =�> �� 70�&7�>"!�J +"/! �!@ �"!!/) ;
13 of 42

M Gmail 



���������	����
	���
�����������������
����
��
	�	���������������������	�����������
����
���	�������������������������������	��	���
	���	��������������������� 	����	������������
�����
�	��������!���������������
������"��������
	�����������������������	���������
�������
���	�������"�����������������
��������	�"�
	������
��������	�������������
�������������������#������	����������	������������	�����	���
	���	!���	������	������
�����	����������	����
	���������������	�������������������$����	�	�%����	����	��	�����������
��&����������
���	��	�!��	"����"����#��������������
	��������$������	�����
�����
���	������!�	����������
	���	!������
��������	��������
	������	����������������������
����������$������	�������
	�����������
���
������	������	��
����
��������������������
	���"����	��
����������������	������������������
	���"����
�����
�	����������	��
������	������
	���������������'������������	���������	����������������������
��
	������������������
�������"�������������������	������������
����������������	��	"�����������������������������������
���	����
	���
����������	��%���
	�������������������������
�������(	����������������������
���������	���
�����	��������)
����	������	����&���������������
�����	�������*	��	�*	��	�"��	�����
�����������������������
	��������������)��	��	��������	��������������������������
	���"����	�������	�������+�����	������	��������!���
����	����
�����
���	���������������*��
�	����
��	����	�����������������������������������+�����	���������	����������������������	�����(�"�����
����	�����)
	����������
�������	��������	���������"���	�����	����	�
��������
���������	������"������	!����	������
��
��(	����������	������������"�������
�������	�����$������
�����������������"���������������������
�����
�����������+�"��������%�����	"�����
��
	����������
���	��������	���	�������$������	������������������
���
��������
����������"���
���������������
������
�����"��
������� �����	+�"����
��
	����	�!��������������
	���
��!�����
	���
���	���������������������#���������������
	�������
������	��������	��"��!���
�	����������
	��)�����
	�������������%���	���	��������	�����������,	-������	��"�
	�����	�������	�����+�"�����	�%��������������$������	����
14 of 42



������������	�
���������
���������	����
�������������	���������������	���������
��������������������	�����
���	�����������������������	�	��	��
�����������������������	��������	������������ ������������������	���������������	�
���� ��������	�����
��	��
���	���������������	������!�� ���
	��������	������������	�������"��#���������
��$%&'(�)&�*+,'-�.�� �������/0���������1 2����3���4/��56/7��	�8945�:�2�9�#���������
�.�������
����
0���������1�
�������
���2����� ���������	��	���������������	������	��
��		�����	������������ ���
������	���
�;�	���������
���	�
����

�������������� �����2�����		����������
���������	����
������	�����	��;��	�����<	;�
	���

�;����� �	���������� �������������=�����	��
����; �����������������������������������	��
	���; � ������������
����� 	����	������� 
��������	�������	�
�������� ������ �������2����� ����� ������ >������	���
��������	��������	�	��	����������	��������
������������� �	���������	���������	��������� ��� �	��	� ������	���������	��������
�������		��� �������������	��	���	��	�����
������� �����
��������	������	���	��������������
������������	������ 	�����	��	� ����	���� ���������
���		��	��������	������	��	� ����������	���
�����������
�����	��
�����	������
�	��	� ���������������	����:�		 ������	��
�����	���	 ��
������
�
�	��	���������������������������	��������	�����		��� ����������
���������	����������	����������������
�	����	��	����:�?������
����	���������	
���������������������	�������	���������� ��
�����/@@@�	��56/6��!�����	��	�	�������������
����������;�	���������������
������������	��������	�	���
15 of 42



������������	���
����	������
�����������������������������������������������������	�����������
���������������
�������������
��
����
�������������������
�����	���������
������
�������
������������
����� ����������
�����	���!�����
�������
�
���
��������������	�������	����"�������
������#	��
��
����
�������������
��
����	���!������	��������������������$
������	������������������������	�
�������������������
���	���	�����
���	�����������	���������������
����������������!����%�������	�������	
�	�����������������&
����	��'�	��
���
�(�	�����������
�
��������	���
���������������������
���
����
����������
��
����
���������
���	����������!��
����
�����������������
������	����������������
��������	�����������������������	����	������
����	�
��������
����������
����������
�������������!��
����
������
������
�����
�
�
�����������������
�
������������"����������
��
����
�������������������������������) ���������*�+���)���,��
������	��������-�
����	�������
����������-����������������������������
��
����
�������������
����	���������
�����������������
�������
�����	�������-�������������
����-�
�������������������
�������������
������
����	��!�������	���
��������������.��
�������
�	����������
��������
����������	��������������	������
�
+���
���	��������
�����
�
���������
�%���������
�����	������������-�������������������������
����*�+������������
����!�	����!%����/��
����������	
��������������	����	
���������	
���������!%�	����������������	
�����������������	�������	�����������
��������������#	������������
���������	���
�������
���������!�"��������
������
�	��
������������������������������
�����&�����	��(����
��������,�����0��1����23��������/��	
����455��0��1�����*���.��
����.��,�/�6778 �����*�����9��'88:;#<*�&=>'(�;7?5?:::
16 of 42



����������	��
�����������������������������������������������������������������������������������������	�������������������������������� �����!��"��� ������#��������������������������$�%�������������������������������!���������������������������!���������!����������������"���� ����������������������������������!����	���������������������������������������������������������������!������ ������!��� ��������������������������������������������������������!���������$�%��������"�������"�������������������������!���������!��������������"������������ ���������� �������!������������������������� ��������������!���$� &'()*'+*,(�-./0121345�63173�*�81.9.42:�;2<=31307./�.>�?173=-.@/42=�A,B:.<C�D
EF12/0�;2�G.@/H�I������ ��J�K ����$���L������ �DM��NM������NOND�PQ�O�R����S�������I ���$�$�������K ����$���LQ�$�S��������%���J�������������������������T�%����������������������������������$�U�J�"����%���"���������������������"�������������������$V���������!����������T�����������������������������!�������������� ��������"���������$�%���!�����������������������������������������������!��"�����������������!��!����������������$��W������������������������ ����������J����"�������������!���������������������������������$����T����$�X�����Y��W��� ������������Z�J�[������\���D���NM�������O�]�PQ��R����S������I ���$�$�������K ����$���L�J����O�_̂��������̀��������a
17 of 42



������������	��
���������������������������������������� ��! "
�#�$���%&#�'&()����*+(,�-."�+�/�����0��1��������2������3(������� ��!.2�����������������3��
�2���3���3
2�4� ��
����
�� 
� 5���4� ��������2���2�
���2���� �������������6���������
7�����0��2���3�����
������2���� ���8��43��9��7�������� 
����������
���#����4������2�����4���� ��������
���4��:�����
�����;������2���47�2������9��6����:����5�"����0��:���7��������� ��;����4��3����;���2���� �����������:��2�6������
������"
��;��;������� �����������������������4�
�:��:��2�������� ���� ����#����4 ���3����������
�����2���
������
���4�5��3�4������
�������4�3����3�77������
�����1���� ����������������������
������
���0��2���3����������
7���� ��������8��4��3����6�����7����3�+��4���� ��������
���4����:��3����
� 
������3��
��2� �����������:������  ���������4�3��5���3��
�<�77�$����3
����������
�������;��������� ���������������2���4������������
���� ����������
���3����:��3����
���������������������������������/����#�4�
�:���
���������7�7�������4������������ ���������7��
�����"
�2��������������;����������������3�������5����2��������2�����7�����
�����"
��3����� ����2�����7���������4���
�����#�4�3�����
�:�������2��
�������
������4��������������:�����2� �����#�3
���;��������������������2��77� ��������:����
����� �:��2#������������
��:���������#��� ����"��������7�2���3�����2�
�������� ���� �������4�3����3��������� ����������
��3������ �����2���� ��������-������3
��������7����:�������
����������������������  ��������������������	��
���������������������������������������� ��! "
�#�$���%&#�'&()����*+%=�-."�+�/�����0��1��������2������3(������� ��!"����0��:���3�����3�2�����<�����> 
� 
�9���� 5������>
��3����������3��
�����
���3����3�2�������
��������������3���������:���6�7�����
� �����3�����������������
��?
������7�-������$�5�<�77�$�������@�����18 of 42



��������	

������
����
	
��	
�����������
���
����������
�����������
������
��	������������������
	�
��������������	
��	����������
	�����
�����������������������
���	�������������������������
������	
���������
����	����������
���
������
��

19 of 42



3/12/2019 Gmail - McCool

https://mail.google.com/mail/u/0?ik=97c84d2e7d&view=pt&search=all&permthid=thread-f%3A1619164363785617554&simpl=msg-f%3A16191643637… 1/1

Brent De Young <deyounglaw1@gmail.com>

McCool 
1 message

Gail Siemers <gail.l.siemers@gmail.com> Thu, Dec 6, 2018 at 8:04 PM
To: Brent De Young <deyounglaw1@gmail.com>

Be advised that Bill McCool has absolutely no clue what I did in my office with
my clients.  I have contacted the prosecutors on this case to answer questions
they have about why Bill McCool,  or you, think what he has to guess can be
used to get an appeals court to change the status of the plea. 
 
I have also spoken with Tina Driver, the court stenographer who will speak
with Judge Schacht, retired. 
 
You might want to ask Mr. McCool about why he was unable to file in Walla
Walla Superior Court for a while and was charged with criminal charges for
filing a fake lawsuit with fake subpoenas, etc. for a girlfriend.  
 
 Gail Siemers
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Brent A. De Young 
. Attorney at Law 

July 17, 2018 

Gail Lyn Siemers 
Attorney at Law 
P.O. Box 70 
Oak Harbor, WA 98277-0070 

RE: State v. Maria F Contreras, Walla Walla Superior 03-1-00345-7 

Dear Counselor, 

I have been retained by your former client, Ms. Maria Francisca Contreras, on the recommendation 
of her immigration attorney. She is preparing arguments through her immigration attorney to remain 
in the United States. · 

I have been asked to secure from you a declaration stating that you complied with the applicable 
Sixth Amendment duties of counsel in regarding to the provision of immigration warnings that were 
part of her plea of guilty. Ms. Contreras' immigration counsel feels that an argument can be made 
that, following the Washington Supreme Court' s decision in State v. Sandoval, 171 Wn.2d 163, 249 
P.3d 1015 (2011) and In re Personal Restraint ofTsai, 183 Wn.2d 91 , 351 P.3d 138 (2015), (which 
made the Sandoval decision retroactive), it can be argued generally in an immigration law context 
that the advice you provided in the past, which was at that time in compliance with the applicable 
Sixth Amendment duties, does not comply with the post-Tsai applicable Sixth Amendment duties of 
counsel. 

It is anticipated that by this time you will likely neither have retained your copy of her case file, nor 
will you have any independent recollectioq's of this matter. If that is so, then any declaration you 
provide would be limited to providing tha~ your general practice at the time of the plea would have 
been to comply with the applicable Sixth Fendment duties of counsel in regarding to the provision 
of immigration warnings. 

I have enclosed a proposed declaration for you to review and sign. I am hopeful that this declaration 
will be noncontroversial. It states that you fully complied with the then-existing Sixth Amendment 
duties of counsel. Of course, if you have any independent recollections of the matter at all you are 
free to add any further recollections you have that you feel may be on point. 

I've reviewed the matter from the court file. Frankly, it does not seem remarkable in any way from 
any other similarly situated defendant. The argument that your declaration would support is limited 
to the immigration consequences, which of course did not need to be given prior to 201 0 as a result 
of the U.S. Supreme Court matter Padilla v. Kentucky. I would be happy to provide further 
information about the current litigation status for Ms. Contreras. Immigration law has certainly 
made many surprising turns during the past decade. 

P.O. Box 1668 
Moses Lake, WA 98837 

Tel: (509) 764-4333 
Fax: (1-888) 867-1784 
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A check has also been provided in the event that you need to spend any amount of time editing or 
amending the proposed declaration. If you are able to sign the document as is, it is respectfully 
requested that you please invoice for your actual time spent and we will gladly remit that amount. 

I sincerely thank you for your assistance with this matter. It is of great importance to Ms. Contreras' 
family that, she has every chance under the immigration law to remain in the United States. 

Respectfully, 

Brent De Young 
Attorney at Law 

Enclosures 

BD/sd 

P .0. Box 1668 
Moses Lake, WA 98837 

Tel: (509) 764-4333 
Fax: (1-888) 867-1784 
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WALLA WALLA COUNTY SUPERIOR COURT 
IN AND FOR THE STATE OF WASHINGTON 

STA TE OF WASHINGTON, 

Plaintiff, 

vs. 

MARIA FRANCISCA CONTRERAS, 

Defendant. 

No. 03-1-00345-7 

DECLARATION OF TRIAL 
COUNSEL GAIL LYN SIEMERS 

1. I am Attorney Gail Lyn Siemers, WSBA #20585. I am an attorney in good standing in the 
State of Washington. I am not the subject of any disciplinary orders. 

2. I have been requested to provide infonnation concerning what infonnation I gave Ms. 
Contreras concerning the immigration consequences of her plea during the time period of my 
representation. 

3. I have no independent recollection of the above-noted matter. I do not have any files, records 
or notes remaining at this time concerning this matter. I was provided a copy of the superior 
court case docket and of the underlying files by Mr. De Young. I have reviewed these 
materials and also a declaration of my fonner client Ms. Contreras prior to making this 
declaration. 

4. As I have no independent recollection of this matter, my declaration will be limited to what 
were my general practices during the time period of Ms. Contreras' matter. For the limited 
purposes of this declaration, I will focus only on my general practices concerning what 
immigration consequences warnings that I would have provided to my clients. 

5. As this matter occurred before the 2010 decision of the U.S. Supreme Court in Padilla v. 
Kentucky, 559 U.S. 356, 130 S. Ct. 1473, 176 L. Ed. 2d 284 (2010), I would not have 
independently researched the specific immigration consequences that would have resulted 
from a particular plea. Such specific advice in 2003 was not within the generally accepted 
Sixth Amendment duties of counsel nor was it required by Washington case law at the time 
of this matter. 

DECLARA TlON OF TRIAL COUNSEL 
GAIL LYN SIEMERS 

Page I of2 

Brent A. De Young 
Attorney at Law 
P.O. Box 1668 

Moses Lake, WA 98837 
TEL: (S09) 764-4333 FAX: {1-888) 867-1784 
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6. General immigration consequences warnings were provided to my clients ( and to all criminal 
felony defendants in the Walla Walla County Superior Court) through a section of the guilty 
plea forms utilized by the court. Prior to the court's acceptance of any guilty plea, the judge 
would ordinarily verify that the guilty plea statement had been reviewed by the defendant and 
his/her attorney. 

7. On Ms. Contreras' guilty plea statement, the general immigration consequences warning is 
located on page four, section (i). It has always been my general practice to review the guilty 
plea statement with my clients prior to my client signing the guilty plea statement. If the 
client did not speak English fluently, then an interpreter provided by the court would then 
have interpreted the guilty plea statement to my client at my direction. The interpreter 
section of Ms. Contreras' guilty plea statement has been completed, so I would have gone 
over this with her with the interpreter's assistance. 

8. It was also my general practice to "cross out" inapplicable sections of the guilty plea 
statement, as required by the instructions on the form. Those sections did not apply to Ms. 
Contreras. 

9. I was provided a copy of Ms. Contreras' own declaration concerning this matter. As I recall, 
Ms. Contreras' had no legal defense to the charges. The plea deal in this matter was based on 
the evidence in the state's case and was consistent with other similar plea deals that resulted 
in convictions in the Walla Walla County Superior Court. The sentence in this matter was 
also consistent with other similar matters. 

10. I would not have provided Ms. Contreras with any additional information concerning 
immigration consequences except for that information provided in the State of Washington 
guilty plea forms. I was not an immigration attorney and would not have taken any chances 
to potential misinform her as to any potential immigration consequences. 

Signed under penalty of perjury under the laws of the State of Washington this __ day of 
July, 2018 at ________ _ 

Gail Lyn Siemers 
WSBA#20585 

DECLARATION OF TRIAL COUNSEL 
GAIL LYN SIEMERS 

Page 2 of2 

Brent A. De Young 
Attorney at Law 
P.O. Box 1668 

Moses Lake. WA 98837 
TEL: (509) 764-4333 FAX: (1-888) 867-1784 
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WALLA WALLA COUNTY SUPERIOR COURT 
IN AND FOR THE Sf ATE OF WASHINGTON 

STA TE OF W ASHlNGTON, 

Plaintiff, 

vs. 

MARIA FRANCISCA CONTRERAS, 

Defendant 

No. 03-1-00345-7 

DECLARA TON OF THE 
DEFENDANT MARIA 
FRANCISCA CONTRERAS 

I. I am Maria Contreras, the Defendant in this case. 

FILED 
MAY - 7 2018 

KATHY MARTIN 
WN..l.A WAfl.A COUNTY CLfftl< 

2. I've been asked for infonnation about my case and concerning my representation in this 
case by attorney Gail Siemers. 

3. I went to the court on this case because ofwbat I was told by DSHS. I told DSHS about 
the relationship that I had with Luciano Santana and bow he was involved. I was advised 
that I should go to the court and that I could explain this there. I didn't know whether the 
decision was made at that already whether or not I would go to the court. The impression 
that I had was that it wasn't yet decided. 

4. The first time that I came to the court, Ms. Siemers was not there. The judge told me that 
Ms. Siemers would be my attorney. l was told that I should make an appointment with 
her immediately. I made an appoinbnent the next day to see Ms. Siemers at her office. 

5. I went to Ms. Siemers' office for my appointment. I remember that her office was on the 
comer of Is, and main street on the 2nd or 3rd floor. We met together for about 25 
minutes. She didn't have any interpreter when we met. I'm okay with English, if the 
talk is about everyday things. It was then and it's still difficult for me to understand 
everything if the talk involves something very specific. I understood most of what she 
was saying. I probably understood about 80% of everything she said. 

6. I don ' t know if she had all the DSHS docwnents already at the time when we met or if 
she had already read them. We were just talking directly. She wasn't reading from 
anything when we were talking. 

DECLARATION OF TitE DEFENDANT 
MARIA FRANCISCA CONTRE.RAS 

Page I of4 

..... , . . . Brent A. De Youag 
'J I I, • ,., • r ~ : Attorney 41 I.aw ' l)-, 0) · )n • P.0 .Box1668 

, ___ -,_I · · ¼ 20 ~ M-1..ake, WA 9U37 
~~- TEL:rs09)764-4333 FAX: (1-888) 867-1784 

A°-';,-f,-tj-!-•.r_....~W:e-~ 
·················· ... ········· ........................ , 
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7. Ms. Siemers told me that I would be pleading guilty to some crime. I remember her 
telling me that I could have "1001 JeaSODS why I did something, but that these didn't 
make any difference to my case." I mnember that she repeated that if I did not plead 
guilty that I would be "going to jail for years". 

8. I met with Ms. Siemers one other time at her office. The second and last time was to 
bring a $2,000.00 payment for restitution that was a part of the deal in my guilty plea. I 
think that this was done on the day before that I was sentenced by the court. The only 
other times that I met wi1h Ms. Siemers was when I was at court for my case. 

9. I remembered being fingerprinted and also that they ~k pictures. I remember this at the 
beginning of my case and not at the end. 

10. Ms. Siemers did not speak Spanish. She never talked to me about my immigration status. 
She never talked with me about whether my conviction would be any definite problem 
for keeping my immigration status. The only things I was ever told about immigration 
consequences by the court was in the papers that I signed with the court's interpreter. I 
remember him, because there were some words that he used that I did not understand 
These may have been words tbat were to do with court that I would not have ever used 
before •. 

11. The forms that I signed were what the inteJpeter had told me---that being deported 
wasn't an automatic thing that would be the result of my guilty plea. 

12. I have 4 children that I have been raising without any help. If I bad known that by 
pleading guilty would just get me deported forever, I would have done anything I bad to 
to find a lawyer who could save me from giving up any chances to become a US citizen. 

13. I understand that this declaration will be offered to the Walla Walla County Superior 
Court in support of my most to vacate my vacate my conviction and to withdraw my 
guilty plea. 

I swear that the foregoing is tme and comet under penalty of perjury under the laws of the 
State of Washington. 

Plp2of4 

Bratlt.DeYoaa 
AllamoyltLaw 
P.0.8-1668 

Maalm,WA98837 
TEL: (509) 761-4333 PAX: (148) 867-1784 
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WALLA WALLA COUNTY SUPERIOR COURT 
IN AND FOR THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 

Plaintift: 

vs. 

MARIA FRANCISCA CONTRERAS, 

Defendant. 

No. 03-1-00345-7 

CERTIFICATE OF SERVICE 

I, Brent A. De Young, certify that on this 7th day of May, 2018 I caused a copy of Declaration 

of the Defendant Maria Francisca Contreras to be served on the following by hand-delivery: 

Prosecuting Attorney 
240 W. Alder St, Ste. 201 
Walla Walla, WA 99362 

19 DATED this t1' day of May, 2018. 
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ATTORNEY FOR DEFENDANT 

CERFl11CA TE OF SERVICE\ 

Plgc I oft 

Brent A. De Yoaag 
AUomey at Law 
P.O. Box 1668 

Moses Like, WA 98837 
TEL: (509) 761M333 FAX: (I.S88) 867-1784 
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INTERPRETER/TRANSLATOR CERTIFICATION 

I cerdfy that on the following date, ~Q Y/ z ode: I have interpreted this 
document (Declaration of the Defendant · Contreras) from English to Spanish. I am competent to 
interpret between the Spanish and English languages. 

6 

7 ~lie #(t7ktlZ!) (Sipature oflnteqm,ter to the left) 
8 J (Printed name of inteipreter to the left) 
, 1e .5 I 1 'e /Vt-t l9 a, fV\O\,e.r\ o <Address or intelpreter to the left> 

9'18 '12 Sf. la f Ch 4ve. (Phone number of interpreter to the left) 1° Co I l~~e 'Pla.r-e. 1 WA qq3-' .&.f 

u ~OQ) ZOO "32 3 g-
12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~"'IA&.Y Puti c in and for the State of Washington, 
residing at Walla Walla County. 

My commission expires: 07/2o/ 2()2 { 

PAULJOHN 
NOTARY PUBLIC 

STATEOFWA81•81aN 
Commlaalon &pneJULY 11, 2111t 

DBCLARATION OF'IHE DBfENDANT 
MARJA PllANCISCA CONTRERAS 

Page3of4 

(Notary Identification Information to 
The left) 

Breat A. De Yema 
AttomoyatLaw 
P.O.S-1668 

Moses Lab. WA 98837 
TEL: (509) 764-4333 FAX: (1-888) 867-1784 
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DECI..ARATION OF WILLIAM D. MCCOOL 

I, William D. McCool, under penalty of perjury under the laws of the State of Washington 

declare as follows: 

I am a criminal defense attorney practicing primarily in Walla Walla County, Washington, but I 

have also practiced in Adams, Asotin, Benton, Chelan, Clark, Columbia, Franklin, Garfield, Grant, King, 

Kittitas, Pacific, Snohomish, Spokane, Thurston, Whitman, and Yakima Counties. I have had jury trials 

in eleven of those counties. I have also tried jury trials in the Third Judicial District of the State of 

Alaska, and Marion, Umatilla, and Washington Counties in the State of Oregon. I have also had jury 

trials in the Federal District Court for the Eastern District of Washington. The vast majority of my trial 

work has been in criminal matters, having tried over 400 jury trials, the majority of which were felonies. 

Despite my extensive criminal defense experience, I must candidly admit that, prior to Padilla 

and Sandoval, I was like most criminal defense lawyers who had no specialized knowledge of 

immigration consequences regarding certain types of pleas. For that reason, even the most experienced 

criminal defense lawyers were probably rarely, if ever, following the dictates of Padilla and Sandoval. 

Instead, the vast majority of us were most likely relying on the limited infonnation contained in the plea 

fonns which existed beginning in the 1990's. 

I have been informed that Maria Contreras was represented by Gail Siemers. It is my further 

understanding that Ms. ~iemers believes she complied with Padilla and Sandoval in her representation 

of Ms. Contreras. I would find it rather difficult to accept that assertion. I first became acquainted with 

Ms. Siemers in the mid to late summer of 1'994 when she came to Walla Walla to work for an individual 

DECLARATION-I 

58/69 

William D. McCool, Attorney at Law 
6 E. Alder, STE 425, Denny Building 

POBox514 
Walla Walla WA 99362 
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from the Seattle area named Nicholas George who had bid on a portion of the Walla Walla County 

indigent defense contract. During the approximate time span from 1994 to 2013, I privately represented 

at least 75 clients who had formerly been Ms. Siemers publicly appointed clients. In the vast majority of 

those cases the dissatisfaction with Ms. Siemers stemmed from her lack of contact with the clients. It 

was not unusual for a client to inform me that they had "sat" in the Walla Walla County Jail for two 

weeks to a month with no contact whatsoever from Ms. Siemers (with the possible of the exception of 

one to two minutes contact at their arraignment). 

It was also common for clients who had previously had representation from Ms. Siemers ( and 

were my clients on a different matter) to inform me that their prior pleas were entered when Ms. Siemers 

had informed them on the day of the change of plea docket that they were going to have to enter a plea 

that she had arranged and that they were shown the actual plea form sometimes only minutes before the 

criminal docket-- or even during the criminal docket. On many of those occasions, my clients would tell 

me that Ms. Siemers had not even infonned them of the elements of the crime with which they were 

charged. 

The most extreme example I can think of that demonstrated that Ms. Siemers was not always 

clear on the law dealt with a self-defense case that I "inherited" just before sentencing. Fortunately, the 

Superior Court judge permitted us to ask for a continuance to determine whether or not we should be 

able to ask for a new trial. Upon reading the transcript of the trial it became obvious that Ms. Siemers 

was- sort of-- attempting to present a defense of self-defense. Rather than requesting the language 

contained in the WPIC 17 .02, which places the burden of proof on the State beyond a reasonable doubt 

to prove that the use of force was not lawful, Ms. Siemers was requesting the Superior Court to give an 

instruction placing the burden of proof regarding self-defense on the defendant much as outlined in 

WPIC 17.06.01 which is the instruction dealing with reimbursement under RCW 9A.16.l 10. Of course 

DECLARATION-2 
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William D. McCooi Attomey at Law 
6 E. Alder, STE 425, Denny Building 

POBox514 
Walla Walla WA 99362 
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this instruction was being requested as a part of the general packe_t given to the jury-- not one requested 

after a jury verdict in favor of the defendant. 

It strikes me that if Ms. Siemers was W1clear on a fairly simple issue regarding the instruction to 

be given on a self-defense case, it is rather W1likely that she would have been able to adequately explain 

the vagaries of immigration law to Maria Contreras. Moreover, the frequency with which she had last

minute, hasty meetings with her clients prior to entering guilty pleas makes it extremely unlikely that she 

adequately advised Maria Contreras as to the immigration consequences of her plea. 

Under penalty of perjury under the laws of the State of Washington, I hereby declare this above 

and foregoing infonnation is true and correct to the best of my information and belief. 

DATED at Walla Walla, Washington this 25tl' day of October, 2018. 

DECLARA TION-3 

~~14ik:l 
William D. McCool, WSBA #09605 ' 
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William D. McCool, Attorney at Law 
6 E. Alder, STE 425. Denny Building 

PO Box 514 
Walla Walla WA 99362 
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DECLARATION OF SHIRLEY A. DIAMOND 

I am Shirley A. Diamond, paralegal and bookkeeper at De Young law office. Except for a 

few absences of 1-2 months for family-related matters, and recuperation from a major surgery which 

7 took 3-4 months, I have worked with Mr. De Young since September of 2001. I have always been 
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responsible for reviewing and posting all outgoing mail, handling both accounts receivable and 

payable, and proofreading Mr. De Young's court filings. 

I am familiar with the Maria Contreras matter. Ms. Contreras was referred to Mr. De Young 

by her immigration attorney for review of her Walla Walla Superior Court conviction. Specifically, 

Mr. De Young was to review her conviction for any possible post-conviction relief claims related to 

any immigration status consequences advice that was either provided or not provided by her trial 

counsel. 

I recall requesting a copy of the Walla Walla County Superior Court criminal file for Ms. 

Contreras for Mr. De Young to review. Following this, Mr. De Young followed his usual procedure 

for such cases. He reviewed Ms. Contreras' court file and then met with Ms. Contreras to obtain her 

recollections of her representation by Attorney Gail Siemers, who served as her court-appointed 

defense counsel in the matter. I recall that I set up the meeting for Mr. De Young and Ms. Contreras 

to discuss what immigration consequences information had been provided to Ms. Contreras during 

her court case. The meeting took place in Kennewick after Mr. De Young had completed another 

scheduled matter. Ms. Contreras completed a declaration which was dated May 4, 2018 and filed 

with Walla Walla Superior Court on May 7, 2018. 

DECLARATION OF 
SHIRLEY A. DIAMOND 
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Brent A. De Young 
Attorney at Law 
P.O. Box 1668 

Moses Lake, WA 98837 
TEL: (S09) 764-4333 FAX: (1-888) 867-1784 
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I sometimes assist Mr. De Young to contact defense counsel. I assisted Mr. De Young in his 

efforts to contact Attorney Siemers. Mr. De Young asked me to set up a phone appointment with 

Attorney Siemers after we received Ms. Contreras' superior court file. I attempted to make contact 

as requested. The contact telephone number that Attorney Siemers had listed at the WSBA website 

6 did not appear to me to be a staffed number. I tried approximately 3 or 4 times over a two week time 

7 period to contact Attorney Siemers. The calls always went directly to an answering machine. Our 
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messages went unanswered. 

I recall that Mr. De Young did not succeed in communicating with Attorney Siemers by 

telephone until mid-June or e~ly July of 2018. Attorney Siemers did not respond to Mr. De 

Young's email request for a declaration which was sent to Attorney Siemers on May 25, 2018, prior 

to Ms. Contreras' Walla Walla Superior Court motion hearing. No response was received to any 

email. Mr. De Young informed me that he had succeeded in reaching Attorney Siemers by phone 

during a day that he was present in Tacoma at the Immigration Detention Center. I understood that 

Mr. De Young had used a landline telephone in Tacoma to contact Attorney Siemers and that 

Attorney Siemers answered the call. Mr. De Young was then able to speak directly with Attorney 

Siemers. 

After that call, Mr. De Young directed that I immediately send a hard copy of the entire case 

file by mail along with a copy of Ms. Contreras' declaration and a proposed declaration that Mr. De 

23 . Young had revised. 

24 

25 

26 

27 

28 

Mr. De Young also directed that I send Attorney Siemers a bank draft for $200.00 as advance 

payment should Attorney Siemers incur any costs in responding to Ms. Contreras' declaration. Mr. 

De Young does not usually have me send such checks to former trial counsel in post-conviction 

investigation matters. I don't recall ever sending a check for any matter involving any local attorney. 

DECLARATION OF 
SHIRLEY A. DIAMOND 
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Brent A. De Young 
Attorney at Law 
P.O. Box 1668 

Moses Lake, WA 98837 
TEL: (509) 764-4333 FAX: (1-888) 867-1784 
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I believe that I have only sent an advance check for costs three or four times in the past On at least 

two occasions, I was contacted by the attorneys and told that no significant amount of time was 

expended and the checks had not been deposited but had been destroyed. Another attorney sent back 

our check with a note that stated that he could not ethically take any payment since he served as 

appointed counsel on the case. The check that I do recall having been cashed was sent to a private 

7 attorney who had since retired and moved out of state. She also sent us her responsive declaration 
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by overnight mail. 

On July 17, 2018, I mailed Attorney Siemers a complete copy of Ms. Contreras' Walla Walla 

County Superior Court file, a cover letter requesting a responsive declaration, a sample declaration 

intended as a guid and a check in the amount of $200.00 to cover any costs incurred by Attorney 

Siemers. 

On July 31, 2018, our office received an email from Attorney Siemers. She said that her 

"recollection of the events is not the same as the client's." She explained that she had "attended a 

CLE on immigration not too long after I moved to Walla Walla to keep informed on the issues." She 

also explained that "[ s ]ince Contreras was Spanish speaking I would have had an interpreter in my 

office at the time I met with her." Attorney Siemers also explained "[i]n court we would always 

have an interpreter. Jeff Adams was extremely thorough and we worked closely together to be sure 

that my clients were fully advised of their rights and possible losses due to the criminal behavior 

they were accused of if they pied guilty." Attorney Siemers then went on to say "With all the 

assurances you try to give in your letter, you are still accusing me of not doing a good job on this 

case. That is not the true and it is a very crupiby way to approach me for help." Attorney Siemers 

continued "[i]t appears Ms. Contreras is not telling the whole truth." "She knew what she did was 

wrong. Otherwise, I would not have pied her out." Finally, Attorney Siemers said "Let me know if 

DECLARATION OF 
SHIRLEY A. DIAMOND 
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Brent A. De Young 
Attorney at Law 
P.O. Box 1668 

Moses Lake, WA 98837 
TEL: (S09) 764-4333 FAX: (1-888) 867-1784 
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1 you need more information. I will not sign your declaration as it is untrue and incomplete. Do you 
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still want an affidavit from me?" 

On July 31, 2018, Mr. De Young sent a reply email to Attorney Siemers. He stated "I am 

happy to change the declaration in any way that you want. I can't recall a single attorney I've ever 

contacted that ever signed my proposed declaration without making changes. I incorporated 

everything that you put in your previous letter [sic] ( email) to make it clear that your recollections 

differ from Ms. Contreras' in the areas that you have indiciated [sic]." A revised proposed 

declaration was attached to that email on July 31, 2018 for-Attorney Siemers' review. 

As of August 30, 2018, our office had still not received the declaration from Attorney 

Siemers, despite the fact that she had cashed our check on August 3, 2018. 

A follow-up email was sent to Attorney Siemers on August 30, 2018 in which Mr. De Young 

stated "I saw that you cashed the check I had sent you for your declaration. However, I have still not 

yet received your declaration. Could you please check your mail records to see if possibly you might 

not have sent it. I copied all of the information you related in your previous email into a proposed 

declaration. You are of course encouraged to add whatever additional points that you feel are 

necessary." 

Mr. De Young received an email from Attorney Siemers at 7:14 p.m. on August 31, 2018. 

Attorney Siemers said "My time in dealing with you was why I cashed the check. The proposed 

declaration is not true." "I have very good recollection, so I can write one that says the 

truth." "Brent, I have thousands of files. I did not discard all of them. They are all in deep storage 

and it would take days and days to find them. That would cost you a fortune." 

She did not offer to revise the proposed declaration to her satisfaction. 
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At 7:39 p.m., also on August 3 1, 2018, Attorney Siemers sent another email, stating "I am 

concerned with how you are trying to alter my testimony. If l sign a declaration, l will want to file it 

directly with the court:· 

To date, Attorney Siemers has not filed any responsive declaration with any court. nor has 

she identified any speci fi c points of contention in her former clienrs declaration. 

Sworn under penalty of perjury under the laws of the State of Washington at Moses Lake. 
Washington this I "1 day of November, 2018. 

DECL.ARA no OF 
SIIIRLEY A. DIAMOND 
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Shirley A. Diamond 
Paralegal 
De Young Law Office 
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No. 
Walla Walla County Superior No. 03-1-00345-7 

COURT OF APPEALS, DIVISION III 
OF THE STA TE OF WASHINGTON 

MARIA FRANCISCA CONTRERAS, 

Petitioner. 
DECLARATION OF WILLIAM 
MCCOOL AND DECLARATION OF 
SHIRLEY DIAMOND 

CERTIFICATE OF SERVICE 

I certify that on this 9th day of November, 2018, I caused to be sent by U.S. Mail, 

first-class postage prepaid, a copy of DECLARATION OF WILLIAM MCCOOL AND 

DECLARATION OF SHIRLEY DIAMOND (Personal Restraint Petition) to: 

Gail Lyn Siemers 
Attorney at Law 
P.O. Box 70 
Oak Harbor, WA 98277-0070 
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s/ Brent A. De Young 
WSBA#27935 
De Young Law Office 
P.O. Box 1668 
Moses Lake, WA 98837 
(509) 764-4333 tel 
(888) 867-1784 fax 
deyounglaw l@gmail.com 

Attorney for Appellant 



DE YOUNG LAW OFFICE

March 13, 2019 - 11:17 AM

Transmittal Information

Filed with Court: Court of Appeals Division III
Appellate Court Case Number:   36109-8
Appellate Court Case Title: State of Washington v. Maria Francisca Contreras
Superior Court Case Number: 03-1-00345-7

The following documents have been uploaded:

361098_Briefs_20190313111700D3120274_1875.pdf 
    This File Contains: 
     Briefs - Appellants Reply - Modifier: Amended 
     The Original File Name was 20190313 Contreras Maria 2nd Amended Reply to States Response Brief.pdf

A copy of the uploaded files will be sent to:

jnagle@co.walla-walla.wa.us
tchen@co.franklin.wa.us

Comments:

2nd Amended Reply to State's Brief

Sender Name: Shirley Diamond - Email: deyounglaw1@gmail.com 
    Filing on Behalf of: Brent Adrian De Young - Email: deyounglaw1@gmail.com (Alternate Email: )

Address: 
PO Box 1668 
Moses Lake, WA, 98837 
Phone: (509) 764-4333

Note: The Filing Id is 20190313111700D3120274

• 

• 
• 


	COURT OF APPEALS, DIVISION III
	OF THE STATE OF WASHINGTON
	STATE OF WASHINGTON
	MARIA FRANCISCA CONTRERAS,
	2019-03-13 Contreras, Maria - Amended Reply to States Response Brief.pdf
	COURT OF APPEALS, DIVISION III
	OF THE STATE OF WASHINGTON
	STATE OF WASHINGTON
	MARIA FRANCISCA CONTRERAS,

	2019-03-13 Contreras, Maria - Amended Reply to States Response Brief.pdf
	COURT OF APPEALS, DIVISION III
	OF THE STATE OF WASHINGTON
	STATE OF WASHINGTON
	MARIA FRANCISCA CONTRERAS,

	2019-03-13 Contreras, Maria - 2nd Amended Reply to States Response Brief.pdf
	COURT OF APPEALS, DIVISION III
	OF THE STATE OF WASHINGTON
	STATE OF WASHINGTON
	MARIA FRANCISCA CONTRERAS,




