FILED
Court of Appeals
Division lll
State of Washington

1/22/2019 8:00 AM
No. 36122-5-1I1

WASHINGTON STATE COURT OF APPEALS, DIVISION III

Lori Van De Graaf,
Respondent,
V.
Rod D. Van De Graaf,

Appellant

ON APPEAL FROM YAKIMA COUNTY SUPERIOR COURT
Yakima County Superior Court No. 11-3-00982-6
(Change to legal description in the decree) (CR 60 May)

OPENING BRIEF RE CR 60-ELLENSBURG PROPERTY
ADDITION

Gregory M. Miller, WSBA No. 14459
Jason W. Anderson, WSBA No. 30512

CARNEY BADLEY SPELLMAN, P.S.
701 Fifth Avenue, Suite 3600
Seattle, Washington 98104-7010
(206) 622-8020

Attorneys for Rod D. Van De Graaf

VANO064-0001 5594121



TABLE OF CONTENTS

Page
TABLE OF AUTHORITIES ......cooiiiiiiiiieieeeeeeeee e v-vi
L. INTRODUCTION ..ottt 1
11. ASSIGNMENTS OF ERROR AND ISSUES ON APPEAL ......... 2
A. Assignments of Error. ........coocoviiiiiiiiiiiiecee 2
B. [ssues on Appeal. ......ccoveeeiiieiiiieeieeceeee e 3
II.  STATEMENT OF THE CASE......cocooieieeieeeeeeeee e 4
A. OVEIVIEW. .ttt sttt 4
B. Lori’s Belated CR 60(b) Motion To Vacate The
2017 Decree To Get Rod To “Sign Over” An
Additional Parcel Of Realty In Kittitas County.................. 7
C. Objection To Entry Of The Amended Decree Based
On The Requirement Of Prior Appellate Court
Approval And Entry of The Amended Decree. ................ 14
D. Lori’s “Notice Of Presentation” in December 2018
To Have A Quite Claim Deed And Excise Tax
Affidavit Signed Which Stated The Additional Six-
Acre Parcel Is Worth $654,000...........cccccovvvvivvveiicieeennnn. 15
IV, ARGUMENT ....oooiiieeeeeetee ettt 16
A. Standard of ReVIEW.......cccevveiiiiiiiiiieneeeeeeeee 16
B. Whatever The Validity Of The May 4 Order, The
August 24 Amended Decree And Subsequent
Orders Based On It Must Be Vacated As Void
Because The Trial Court Had No Authority To
Enter The Amended Decree Without Appellate
PermiSSION. ..eouviiiieiieiiiieeiteeee e 17
C. The Trial Court Abused Its Discretion By

Amending The Decree Under CR 60(a) To Add Six

TABLE OF CONTENTS - ii
VAN064-0001 5594121



Acres To The Ellensburg Parcel Testified To At

Trial, Where The Realty Was Acquired 27 Years

After The Large Parcel In A Different Manner Such

That The Trial Court’s Basis For Characterizing

The Large Parcel As Community Property Could

NOt APPLY et 24

1.

It is an abuse of discretion to amend orders

under CR 60(a) to change a property

description where, as here, the error is

judicial in NAture. .......coooeeeiienieiiiee e, 24

Changing or adding to a legal description,
particularly adding new acreage to the 2017
property division that Lori declares is valued

at $640,000 is not correcting a “clerical

mistake.” Lori’s motion failed to meet any

of the criteria under Rule 60. ............ccooceerinnin. 26

D. The Orders based On Motions Brought In Violation
Of CR 7(b)(1) Should All Be Vacated To Reinforce
That The Normal Civil Rules And Procedure Do
Apply In Yakima County Superior Court, Including

The Particularity Requirement For Motions. .................... 28

V. CONCLUSION ......coittiiirieneeeetce ettt 31
APPENDIX

Page(s)

Kittitas County Map of Parcels at Issue,

No. 835436, No. 20587, No. 20588: CP

23 (appended to May 3, 2018 objection to

CR 60 motion); also at CP 224 (Ex. 1 to

5/14/18 Declaration of Rod Van de Graaf).................. A-1

Summary of Real Property Judgment in
2017 Decree (CP 35133-5000764), .....cccvevvereenuenennnn A-2

TABLE OF CONTENTS - iii
VAN064-0001 5594121



Summary of Real Property in 2018
Amended Decree (CP 36122-5 re: CR 60
Motion 000080) ....cc.eereeeiieieriieieeiesieeie e A3

Side by Side Legal Descriptions of
Ellensburg Property and New Property
from Decree and Amended Decree..........cceeveeeeenenn. A-4

Legal Description of Ellensburg Property
in Decree Awarded 2/2017, Ex. B (CP
35133-5000772-773), weeeeeereeneeeeeeseee e A-5-6

Legal Description of Ellensburg Property
in Decree Awarded 2/2017, Ex. B (CP
35133-5000772-773) ceeeueeeeieieeneneeeeeeeeee e A-5-6

Legal Description of Two Ellensburg

Properties Awarded in Amended Decree,

8/2018, Ex. B (CP 36122-5 re: CR 60

Motion 00088-89) ......ccceririeieieiinieniereeieeeeeeieane A-7-8

Statutory Warranty Fulfillment Deed for
original large parcel dated 4/23/2004,
Exhibit 11 attrial, ......cccooeeiiniiiiiineeeeeeeeen A-9-10

Real Estate Excise Tax Affidavit signed

11/9/18 by L. Van de Graaf valuing 6-acre

parcel at $656,000, Exhibit C to

Supplemental Declaration of Respondent’s

Counsel in Support of .....Respondent’s Motion to Vacate
12/12/18 Order Re Kittitas Deed, CP 191,

filed 12/27/18, ..o A-11

Motion to Reconsider and Vacate Court’s

1-10-19 Order Denying Respondent’s

Motion to Vacate 12/12/2018 Order;

Declaration of Respondent’s Counsel, CP

_to L filed 1/15/19, i A-12-26

TABLE OF CONTENTS - iv

VANO064-0001 5594121



TABLE OF AUTHORITIES

Page(s)
Washington Cases

Ambrose v. Moore, 46 Wash. 463, 90 Pac. 588 (1907) .....ccccevvevverveerennens 25
Foster v. Knutson, 10 Wn. App. 175, 516 P.2d 7786 (1973) ........ 24-25, 28
Haley v. Highland, 142 Wn.2d 135, 12 P.3d 119 (2000) ........ccccerveennnee 16
Inre Kelly and Moesslang, 170 Wn. App. 722, 287 P.3d 12

(2012), ettt ettt ettt ettt ettt st ere et s ss s e s e b e saesbeeaeeneas 25
In re Marriage of Chandola, 180 Wn.2d 632, 327 P.3d 644

(2014 ettt ettt ettt sa e beeaeeneas 17
In re Marriage of Littlefield, 133 Wn.2d 39, 940 P.2d 1362

(1997 ) ettt eaeeae s 16
Molvik v. Molvik, 31 Wn.App. 133, 639 P.2d 238 (1982)....ccceeveeurnennes 12
Orsi v. Aetna Ins. Co., 41 Wn.App. 233, 247, 703 P.2d

LO53 (1985) ettt 29
Pamelin Indus., Inc. v. Sheen—U.SA., Inc., 95 Wn.2d 398,

622 P.2d 1270 (1981) ettt 29-30
Persinger v. Persinger, 188 Wn. App. 606, 355 P.3d 291

(2015) ettt 16-17
Physicians Ins. Exc. v. Fisons Corp., 122 Wn.2d 299, 858

P.2d 1054 (1993) .eooeieeieeeeeeeeeee et s 17
Stokesv. Polley, 145 Wn.2d 341, 37 P.2d 1211 (2001)....cccvevevererennnee. 25

Statutes and Court Rules

CR 37 ettt ettt b ettt ettt a e ae s ene e 30
CR 37(D)(2)(C) ettt ettt sttt 30
CR 37(A) ettt ettt a ettt e s s e reene e 30

TABLE OF AUTHORITIES - v
VANO064-0001 5594121



Page(s)

CRIO0 ...ttt et e e e e aae e st e e sreeessbeeennnaeens passim
CRO0(Q) ettt et eve e e sre e e eareeens passim
CR O0(D).ceevieerieeeieeieeeie ettt ettt ettt eaeeeaneens 7,8,9,13,17
CR OO(D)(1) ettt ettt ettt ettt et e et eseae e b e sebeensee e 7
CR O0(D)(5) eeeuveeeereeiieeieeeiee ettt et ete e et e ete et stteebe e s s e esseessseesaessseenseenens 7
CROO(D). e eveeneieeeieeite ettt ettt ettt ettt et siae et e enbeesnbeenbaesebeenseenens 7
CR T(D)(1) ittt eae e e e eesaveeens passim
RAP 7.2(€) ettt e et passim
RULE 60 ..ottt ettt et eebeesabeeaaen 26

TABLE OF AUTHORITIES - Vi
VANO064-0001 5594121



L INTRODUCTION
This appeal challenges the trial court’s May 4, 2018 order

allowing amendment of the February 17, 2017 divorce decree
(“Decree”) per CR 60(a), and the orders based on it: the August 24,
2018 entry of the “Amended Decree”, adding a parcel of realty
whose legal description was not used in trial; and the December 12,
2018 order requiring Appellant Rod Van de Graaf or the court clerk
to sign a quit claim deed and a real estate excise tax affidavit.
Reversal is required because the trial court did not obtain this
Court’s permission to enter the Amended Decree as required by both
RAP 7.2(e) and CR 60(a), even for correcting a “clerical mistake.”
The addition of property was pitched as a “correction” to the
legal description in the papers for and at the hearings of May 4,
August 24, and December 12. But in the excise tax affidavit Lori’s
counsel served before the December 12 hearing, which the
commissioner ordered that Rod sign and refused to vacate, Lori
swears that the six-plus acres is valued at $654,000. See Appendix
hereto, p. A-11. The larger parcel actually awarded at trial, 333

acres, was valued at $690,000, both in the Decree and the Amended
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Decree; the new parcel was not valued. See App. pp. 4-8. Rod
submits this changed the property division and thus was an abuse of
discretion, since it was not a mere correction of a “clerical mistake.”

The Amended Decree was entered despite the specific
requirements in both CR 60(a) and RAP 7.2(e) that the appellate
court reviewing the Decree give its approval before the order at issue
is entered, which changes the order currently under review. This
alone requires vacation of the Amended Decree and the December
12 Order as void since the trial court’s authority in such
circumstances is only as permitted by the appellate court, and that
permission had not been sought, much less obtained, whatever was
the validity or error in the underlying May 4 order.

II.  ASSIGNMENTS OF ERROR AND ISSUES ON APPEAL

A. Assignments of Error.

l. The trial court erred by entering its May 4, 2018, order
granting Lori’s motion to allow amendment of the February,
2017 Decree to change the legal description to add six acres
to the “Ellensburg” property awarded at trial on the basis it
was a “clerical error” under CR 60(a), because a parcel
number was omitted from the Decree.

2. The trial court erred by entering the “Amended Final Divorce
Order” on August 24, 2018.

OPENING BRIEF RE CR 60-ELLENSBURG PROPERTY ADDITION - 2
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3. The trial court erred by failing to get permission from the
appellate court reviewing the Decree before entering the
Amended Decree pursuant to CR 60(a), despite the fact CR
60(a) expressly requires such permission.

4. The trial court erred on December 12, 2018, by entering an
order based on the August 24 Order requiring Appellant to
sign a quit claim deed and real estate excise tax affidavit to
transfer the new parcel of real estate in Kittitas County, and
provided for the Court Clerk to sign if Appellant did not.

5. The trial court erred on January 10, 2019, by refusing to
vacate its December 12, 2018.

B. Issues on Appeal.

1. Where Rod timely appealed the 2017 Decree containing the
legal description of the Ellensburg property, did the trial court
err by failing to obtain permission from the appellate court
before entering an order amending the Decree under review to
add six-acres to the property awarded to Lori in 2017?

2. Must the August 24 Amended Decree and all subsequent
orders based upon be vacated as void for lack of trial court
authority because the August 24 Amended Decree was
entered without first obtaining permission of the appellate
court reviewing the Decree, which is expressly required by
both RAP 7.2(e) and CR 60(a)?

4. Did the trial court abuse its discretion in amending the Decree
by adding six acres to the “Ellensburg” realty awarded to
Respondent where: 1) the parcel’s legal description was not
before the court at trial; 2) the history of that parcel’s
acquisition was that it was acquired after the 1977 real estate
contract for the 333-acre parcel was paid off as a gift to Rod
and Rick as separate property, a materially different
acquisition history than for the larger 333-acre parcel such
that the analysis for deeming the large parcel community
property (the erroneous determination that the real estate
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contract was largely paid by community funds) could not
apply to the six-acre parcel and support a characterization of
it as community property?

5. Did the trial court err by failing to dismiss Respondent’s
motion with leave to file a separate action to address the non-
distributed asset, which was not disclosed at trial?

6. Are motions brought in Yakima County Superior Court
exempt from the particularity requirement of CR 7(b)(1)?

III. STATEMENT OF THE CASE
A. Overview.

In this divorce action begun by Respondent Lori Van de
Graaf,! the trial court divided the property from the 26-year marriage
after the September and October, 2016 trial by a letter decision in
November 2016, which was corrected and incorporated into the final
orders filed February, 17, 2017. See CP 114-119. The letter opinion
shows that Lori received half what the trial court characterized as
community property and all her separate property. ld. The letter’s
summary award of property to Lori was $1,615,400, including
$914,000 in the UBS and other accounts, and correcting for the math

error in the total. See CP 117.2 The letter awarded Lori an

! The parties are referred to by their first names for clarity.

2 Judge McCarthy incorrectly added the figures in his award to Lori, leaving
the total $621,000 less than the stated figures.
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unspecified judgment and lifetime maintenance of $6,000/month
based on the salary plus distributions that Rod had received in 2012,
whether or not she remarries. CP 118-119. Significant to this
appeal, the trial court awarded Lori all the interest in a parcel of land
owned by Rod and his brother Rick known as the Ellensburg
property, which value was placed at $690,000. CP 115-116.

Rod appealed the decision following entry of final orders in
February, 2017. Rod’s appeal challenges the property division,
including the award of the Ellensburg parcel to Lori, and also the
maintenance award and other post-trial issues. That appeal is
pending under No. 35133-5-II1 (“Merits Appeal”) and its arguments
will not be repeated.® Lori cross-appealed, but dropped her cross-
appeal on June 19, 2018, when she first filed her response brief, a
month before her suit money motion herein was heard. See Docket

in No. 35133-5-1II; RP 4-13.

3 There is overlap between the Merits Appeal and this appeal of the trial
court’s August 24, 2018, order vacating and amending the February, 2017 decree
to add an additional six acres related to the Ellensburg parcel which was entered
somel8 months after entry of the final orders. Appellant refers to the briefing in
the Merits Appeal when that background may be helpful, since those briefs are
available to the Court internally and on line once posted.
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Lori Van de Graaf filed for divorce in July, 2011. However,
the case did not proceed to trial until September, 2016 after many
delays, including Lori’s requested continuance in spring 2016. See
She received every delay requested. She thus had every opportunity
over the course of the five years and two months before trial to
conduct discovery to ascertain the bounds of potential community
and separate property, particularly given the marriage of 26 years
and that both Lori and Appellant Rod Van de Graaf were raised in
Sunnyside, where they still live.

As described in the merits brief for the underlying divorce,
Rod was in business with his brother Rick and sister Karen,
operating Midvale Cattle Company. Merits Appeal Opening Brief
(“OB”), pp 12-13. Nevertheless, Rick took Lori’s side in the
divorce, testifying on her behalf at trial and providing supportive
declarations after trial. Given his assistance, it stands to reason that
he would have been asked about or volunteered to Lori and her
lawyers any property he co-owned with his brother Rod, particularly
if it were material. See CP 15-16 (Rod’s objection to the CR 60

Motion, discussing Rick’s involvement as Lori’s business partner).
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One parcel of property that Rick and Rod co-owned was
important to operation of Midvale Cattle Company because it
provided summer grazing for their parents’ cattle operated in Van de
Graaf Ranches, Inc. (“VDGR”). Merits Appeal OB, pp. 18. They
were paid for use of that land by their parents’ cattle, which paid
taxes and any other nominal costs associated with owning the
property. ld. The large parcel of property, informally known the
“Ellensburg” property because it overlooks that city, was bought by
the brothers on a contract from their parents over seven years before
Rod married Lori. See App. p. A-9-10, statutory warranty fulfilment
deed dated April 23, 2004, Ex. 11 at trial. The trial court’s
mischaracterization of the Ellensburg property as community
property that was awarded entirely to Lori is a significant issue in
the merits appeal. Merits Appeal OB, 41-46.

B. Lori’s Belated CR 60(b) Motion To Vacate The 2017

Decree To Get Rod To “Sign Over” An Additional Parcel
Of Realty In Kittitas County.

In mid-April, 2018, Fourteen months after entry of the 2017
Decree, Lori Van de Graaf moved under CR 60(b)(1), (5), and (11)
“for an Order vacating the Findings of Fact and Conclusions of Law

and Decree of Dissolution entered in the above captioned matter.”
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CP 1. The motion states that “the specific reasons in fact and law
are as follows:” which then set out verbatim all eleven subsections of
CR 60(b). See CP 1-2. The motion then sets out as a twelfth item,
“See sworn Statement of Lori Van de Graaf and Rick Van de Graaf
filed with the court on March 21, 2018.” CP 2. The motion
nowhere states why at it wants to have the trial court vacate the 2017
findings and Decree, nor any reasons why that or any other action
should be taken. See CP 1-2. Neither Lori’s nor Rick’s declarations
indicate why the 2017 Decree and findings should be vacated, much
less that one or both should be amended and, if amended, how.

Lori’s declaration at pp. 1-2 refers to Rick’s declaration and
that it says there was a trade in properties resulting in the “issuance
of the new parcel numbers” and that the “total property is now
referred to by the two parcel numbers,” but complains Rod never
mentioned this fact to her, and she needs Rod’s cooperation to get
the smaller parcel placed in her name. CP 196-197.

Rick’s declaration is cryptic and raises a host of questions. It
assert that he and Rod were involved in a trade of parcels with the
neighboring landowner Kerry Klockner, but does not provide the

details of the land swap and attaches have a number documents that
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raised red flags, as Rod noted in his response (CP 9-22, esp. pp. 11-
13, CP 19-21), at the May 4 hearing (RP 13), and in his declaration
on reconsideration. CP 221-227. Among other issues, the were
altered by writing over their father’s name and putting in Rick’s and
Rod’s.* 1d. As Rod’s argued, if there was a trade in properties,
where did Rick and Rod acquire the property they traded with Mr.
Klockner, since the parcel traded was not contiguous with their 333
acres? See CP 19:1-17 (response); CP 23 (map of the parcels),
reproduced in the Appendix hereto at A-1. See RP 13, 16-17, Rather,
the most likely

Rod’s response marched through each of the asserted
provisions of CR 60(b) that were referenced in Lori’s motion,
subsections (1), (5), and (11), showing why relief could not be
provided under any of those provisions. See CP 15-20. In the
course of that response Rod also made the substantive argument that
the property “was not before the court at trial nor included in the

Court’s final property division in the Final Decree” and that Lori’s

* One quit claim deed proffered by Rick has the oddity of being signed by
the notary but not by the person the notary says signed the document, Mr.
Klockner. How the copy got made and kept is not explained.
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relief was to begin an action for a partition, the normal manner of
addressing property not distributed in a dissolution that may have
been subject to division. CP 13, 22.

Rod’s counsel pointed out that the only legal description
before the trial court was for the large parcel, that the evidence from
the Kittitas County Auditor’s office did not support a “trade” of
properties as the excise tax affidavit reflects a sale occurred (RP
18:18-22), and that this new parcel was not a part of the 1977 real
estate contract, nor the 2004 fulfillment deed, and thus was not
subject to the same rationale that the judge had used at trial to
characterize the large parcel as community property rather than
separate — that the majority of payments were made during the
marriage. Rather, as Rod’s response indicated, there was not a trade
but two sales and Rick and Rod had received the parcel Rick asserts
that they “traded” as a gift from their parents in 2004. See CP 19:7-
16 (discussing that the alteration of documents to write over their
father Dick’s name helped show that the “trade” was made possible
by a gift of the land from their parents.

Rod’s response also raised procedural issues, the most

important that the motion was defective for failing to give “proper

OPENING BRIEF RE CR 60-ELLENSBURG PROPERTY ADDITION - 10
VANO064-0001 5594121



notice of the substantive facts and issues, legal authority and errors
of law upon which petitioner relies in bringing her motion to vacate,
so that respondent can adequately respond to the facts and errors,”
an argument grounded in the particularity requirement of CR 7(b)(1)
as well as the provisions of CR 60, both founded in fundamental
fairness. CP 12-13.

Rod’s declaration pointed out that the documents proffered
by Rick were altered on their face (replacing their father’s name with
their names), were dated in November and December 2004, had
been in Rick’s possession and not Rod’s, that none of them were
presented to the judge in the dissolution trial, and that neither Rick
nor Lori explained why they were not. See CP 222 9/ 2-4. He also
explains how Rick’s explanation is contradicted by the Kittitas
County Assessor’s online records. See CP 222-223, 949 5-9 and the
referenced exhibits 1-4. In sum, the parcel which Lori wanted to

have signed over to her, given parcel No. 20588, “was an overlooked

> This allowed Lori’s counsel to raise in his oral reply argument, for the first
time, that the purpose of the motion was “to correct a clerical error,” RP 18:3-4,
the ground ultimately used by the trial court.
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and undistributed asset; it was not included in the Court’s division of
property; it should remain entitled in my name.” CP 223, 9 12.

Rod’s objection pointed out that “This real property in
Kittitas County, identified as Assessor’s Parcel No. 20588, was not
before the Court at trial, nor included in the Court’s final property
division in the Final Decree. . . . If Lori believes the parcel was
community in nature, then she should commence an independent
action for partition,” CP 13, citing Molvik v. Molvik, 31 Wn.App.
133, 639 P.2d 238 (1982). Rod’s objection reviewed the rulings
leading to the 2017 Decree and pointed out that there was never
reference to a second parcel so that it was not and could not have
been included in the 2017 Decree such that it should be addressed in
a partition, and that since it was co-owned by Rod’s brother Rick
who had become business partners with Lori and testified on her
behalf at the divorce trial, he knew as much about that parcel as did
Rod. CP 15-16.

Rod also objected to the proposal to vacate and amend the
2017 Decree to add more acres to the Ellensburg property on
procedural bases. CP 5-8 (motion to strike); CP 9-26 (response to

CR 60 motion). The primary concern was that Lori’s supporting
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declaration was deficient for failing to provide “a concise statement
of the facts or errors upon which the motion is based” as required by
CR 60(e). See CP 9-10, 12-13. Rod’s objection notes that the failure
to provide the “concise statement of the facts or errors on which the
motion is based” in either the motion or declaration meant “the
respondent and the Court are left to speculate about how each of the
grounds are related to or are supported by the statements in the
petitioner’s declarations,” particularly since the motion itself “offers
no reference to case law or other legal authority for the Court to
consider, rely upon, and rule.” See CP 12-13 (recitation of the
grounds for relief under the rule, with nothing more, is inadequate to
support a motion or the trial court’s ruling).

Judge McCarthy ruled at the May 5 hearing that he would
allow the amendment to the Decree as a “clerical error” under CR
60(a) rather than CR 60(b) “because a parcel number was omitted in
the decree and this is an attempt to correct that omission,” and Lori’s
counsel said he would note for presentation an amended decree. RP
20. See CP 27 (written order). Rod moved for reconsideration,
which included additional documents from Rod and his declaration,

(CP 28-35 (motion), CP - (declaration). The motion addressed
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the law that allows for relief under CR 60(a) which could not have
been addressed at the hearing since that basis for relief was not
raised until the oral reply argument. See CP 31-35. Reconsideration
was denied. CP 36.

C. Objection To Entry Of The Amended Decree Based On

The Requirement Of Prior Appellate Court Approval
And Entry of The Amended Decree.

When the presentation was finally set for August 24, Rod
filed his objection to entry of the Amended Decree because, among
other reasons, approval was required before entry from the appellate
court reviewing the order to be affected under both CR 60(a) and
RAP 7.2(e). CP 120-140. Lori’s counsel characterized the exercise
as “merely correcting a legal description” of the property which he
asserted “does not change a decision as contemplated by RAP 7.2(e)
(CP 142:17), conveniently ignoring the fact that the clerical mistake
provision of CR 60(a) expressly requires appellate court approval
where the underlying order is on review. At the hearing the trial
court ruled that he believed he was correcting “a scrivener’s error”
that did not, in his view, “implicate any issue that is before the Court
of Appeals,” that it did not think it “changes anything” so that RAP

7.2(e) did not apply, and entered the order. RP 43-44.
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D. Lori’s “Notice Of Presentation” in December 2018 To
Have A Quite Claim Deed And Excise Tax Affidavit
Signed Which Stated The Additional Six-Acre Parcel Is
Worth $654,000.

Over three months after entry of the Amended Decree Lori
filed and served a one-page “notice of presentation” for December
12,2018, CP 143, only the service copy of which included a
proposed quit claim deed and excise tax affidavit for the new six-
acre parcel that she wanted Rod to sign. See CP 145-153, Rod’s
motion to strike the hearing and objection since counsel was
unavailable and the noted date was short, untimely notice under the
applicable rules, and there was no apparent need for expedited action
— certainly none was claimed in the notice of presentation. CP 145-
153, and his later motion to vacate the order entered on the 12, at
CP 170-185 (memorandum), CP 156-169 (declaration of counsel)
and CP 186-191 (supplemental declaration of counsel).

As with the CR 60 motion heard in May, Rod objected in part
because the moving papers were so vague and did not meet any of
the normal requirements of the rules, (CP 147-148, 99 7-11), and

reinforced in the later motion to vacate that it violated the
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particularity requirements of the rules, including CR 7(b)(1). CP
171-174.

The motion to vacate was heard on January 10, 2019 and
denied, based in part on oral representations by Lori’s counsel as to
the forms of the excise tax affidavits for the large and new parcels,
none of which were part of moving or response papers, nor provided
in court, and which Rod’s trial counsel determined after returning to
her office were materially incorrect. SeeSupp CP - ; App.
A12-26 (motion to reconsider denial of motion to vacate and
declaration of counsel filed 1/15/19).

IV. ARGUMENT
A. Standard of Review.

Review of decisions under CR 60 are for an abuse of
discretion. Haley v. Highland, 142 Wn.2d 135, 156, 12 P.3d 119
(2000); Persinger v. Persinger, 188 Wn. App. 606, 608-609, 355
P.3d 291 (2015). “A trial court abuses its discretion if its decision is
manifestly unreasonable or based on untenable grounds or untenable
reasons,” which include failing to apply the correct legal standard or
entering an order where the facts do not meet the legal standard. In

re Marriage of Littlefield, 133 Wn.2d 39, 4647, 940 P.2d 1362
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(1997) (reversing trial court). A trial court necessarily abuses its
discretion when it uses an incorrect legal standard. Physicians|Ins.
Exc. v. Fisons Corp., 122 Wn.2d 299, 339, 858 P.2d 1054 (1993)
(reversing trial court). Accord, Inre Marriage of Chandola, 180
Wn.2d 632, 642, 653-56, 327 P.3d 644 (2014) (trial court’s
discretion is “cabined” by applicable statutory provisions, reversing
trial court). “Appellate review of a CR 60(b) decision is limited to
the trial court's decision, not the underlying order the party seeks to
vacate.” Persinger, supra.
B. Whatever The Validity Of The May 4 Order, The August
24 Amended Decree And Subsequent Orders Based On It
Must Be Vacated As Void Because The Trial Court Had

No Authority To Enter The Amended Decree Without
Appellate Permission.

Whether the trial court abused its discretion in granting Lori’s
motion on May 4 to amend the Decree with a changed and an
additional legal description, it lacked the legal authority to actually
enter the final Amended Decree without this Court’s approval
because the Decree was then pending on review. RAP 7.2(e) is clear
on this point. Moreover, that requirement is repeated in the text of
CR 60(a) to make it expressly applicable where an apparent “clerical

mistake” is being corrected to an order on review. Lori’s counsel
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did not cite or rely on that provision but the trial court did by name.
The last sentence of the rule states that “Such [clerical mistakes]
may be so corrected before review is accepted by an appellate court,

and thereafter may be corrected pursuant to RAP 7.2(e).” CR

60(a) (emphasis added). RAP 7.2(e) commands appellate
permission when “the trial court determination will change a
decision then being reviewed by the appellate court, . . .”

The appellate rule is simple and straightforward. It is readily
apparent that the determination changed the decision being
reviewed, as seen by a comparison of the “Summary of Real
Property Judgment” for the 2017 Decree and the 2018 Amended
Decree, which are inserted here for easy comparison.

//
//
//
//
//
//
//

//
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Legal Description of Property Awarded
2/2017, Ex. B (CP 35133-5 000772-773)

(12) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 18-18-
14010-0002; Legal Described as follows:
The East 1/2 of the Northwest 1/4 and
the Southwest 1/4 of Section 14,
Township 18 North, Range 18 EEW.M.;
EXCEPT a tract of land situated in the
Southeast 1/4 of the Southwest 1/4 of
said

Section, described as follows:

Beginning at a point on the north right-
of-way line of the County Road which is
30 feet north of a point 557 feet west of
the quarter section corner on the south
boundary of Section 14; thence west on
said north line 660 feet; thence north
parallel with the quarter section line 660
feet; thence east parallel with the south

boundary of said Section, 660 feet;
thence south 660 feet to the point of
beginning.

AND EXCEPT right-of—way for county
roads along the west and south boundary
lines thereof.

AND the West 1/2 of the Northeast 1/4
and the Northwest 1/4 of the Southeast
1/4

of Section 14, Township 18 north, Range
18 E.W.M.,, records of said county.

- Value $690,000.00; (the community
interest in this property which is 50% of
the total value);

Legal Description of Property Awarded,
8/2018, Ex. B (CP 36122-5 re: CR 60
Motion 00088-89)

(12) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 20588;

Legally Described as follows: That
portion of the East 1/2 of the Northwest
1/4

lying westerly of the Kittitas Reclamation
District Lateral N.B. 15.2-1.9-2.1in
Section 14, Township 18 North, Range 18
East, W.M., in the County of Kittitas,
State of Washington.

(13) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 835436;
Legally Described as follows: The East 1/2
of the Northwest 1/4 and the Southwest
1/4 of Section 14, Township 18 North,
Range 18, E.W.M.; Except a tract of land
situated in the Southeast 1/4 of the
Southwest 1/4 of said Section, described
as

follows: Beginning at a point on the
north right-of-way line of the County
Road

which is 30 feet north of a point 557 feet
west of the quarter section corner on the
south boundary of Section 14; thence
west on said north line 660 feet; thence
north parallel with the quarter section
line 660 feet; thence east parallel with
the

south boundary of said Section 660 feet;
thence south 660 feet to the point of
beginning. AND EXCEPT right-of-way for
county roads the west and south
boundary lines thereof AND the West V2
of the Northeast 1/4 of the Northwest
1/4 of the Southeast 1/4 of Scctign; 4,
Towns 8 North, Ranger 8, F. 13 ;tle
records of said county. (Value $690,000
the community interest in this property
which is 50% of the total value)
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The trial court erred when determining that the obvious
change to the Decree under review did not invoke the requirement of
prior appellate approval. This is a decision the appellate court
should make in the first instance, particularly given the issues of
characterization and valuation of the additional parcel.

There is good reason for the rule. If there is going to be a
moving target for what is on review, the appellate court wants to
retain control over the issues and orders then under its jurisdiction —
if anything on review is going to be changed, the rule says the
appellate court has to approve before that order can be entered.

Here the Amended Decree dramatically changed the orders
on review. First, as noted by Rod below, it added a piece of property
with a different acquisition history than the large parcel currently on
review. Even assuming that the trial court was correct in ruling the
large parcel was community property because, even though it was
acquired eight years before the marriage the majority of payments
were made after the marriage, that analysis cannot apply to this new
parcel. If] as it appears, the property was gifted to Rick and Rod by
their parents in late 2004 to effectuate an exchange with Mr.

Klockner, it is presumptively separate property. And since it was
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not being bought on contract, there is no payment history to provide
a similar analysis in terms of its character.

Second, based on the text of the Amended Decree and Lori’s
sworn statement in the proffered excise tax affidavit she said Rod
had to sign, and which the superior court commissioner ordered him
to sign, the addition of this parcel materially changes the property
division because it adds a large value to the assets awarded Lori
without taking that into account.

When the Amended Decree was presented for entry, neither
parcel was given a value. The new parcel was item 12 of “Exhibit
‘B”” with its legal description, and the large parcel’s legal
description was in item 13. When it was signed to be entered,
however, while Judge McCarthy did not specify a value for item 12,
he wrote in the same value for item 13 as in the original Decree --
$690,000. See CP 88-89, Appendix. A-7. The language of the 2017
property description and valuation is set out side-by-side with the
2018 Amended Decree’s property description in the Appendix to aid
comparison, App. p. A-4.

The result in 2018 that is plain from review of the two

decrees is the addition of a significant asset listed as awarded to Lori
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that is not valued at all — an error in itself because the trial court in a
dissolution has an obligation to value all the property of the parties,
particularly the large, material pieces of real property.

But in December, Rod was served with Lori’s sworn
statement in the proposed real estate excise tax affidavit that the six
acres she wanted him to sign over to her was valued at $654,000.
App A-11, CP 191. This materially changes the rulings on review.
It changes the financial award to Lori, and the relative awards
between her and Rod. If, as may be the case, she seeks to take the
land out of agriculture and develop it, back taxes will have to be paid
for the years of tax breaks that accrued because the land was kept
agricultural. Seethe Motion to Vacate papers, CP 156-169; 170-
176. Some of that would redound to Rod as the prior owner. Id. If
that penalty is to be visited on him as part of the divorce, it too must
be taken into account for the property division to be fair just and
equitable. So it changes that assessment as well.

Finally, no characterization was made of the property as
separate or community. As noted supra, Rod’s counsel raised the
issue to the trial court and that the prior analysis for the large parcel

cannot apply because the new, smaller parcel was not acquired by a
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real estate contract as was the large parcel; the rationale for
designating the large parcel as community simply would not and
could not apply. Particularly if it is a gift from their parents, as
seems most likely given the evidence in the record to date, it would
be separate property and, again, change the calculus of the overall
property division, where the trial court is to have in mind the correct
character of the property at issue, as the trial court awarded each
party their separate property in making its overall division.

Finally, there is the public policy issue at play. Trial courts
should take a deferential view to requiring the parties get appellate
approval when considering entering orders that may possibly affect
or change an order then under review, and refrain from entry unless
and until permission is granted from the appellate court. That is not
a difficult procedure, nor is it typically time-consuming. It is
respectful to let the appellate court make that call. Otherwise, the
result is a separate appeal of the order and its entry. Though RAP
7.2(e) anticipates such an appeal will be consolidated or otherwise
linked with the pending appeal as it was here, in this case it also

generated additional trial court proceedings for no apparent urgent
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reason given the pending appeal which was expedited to join the

dissolution appeal — and none was stated.

C. The Trial Court Abused Its Discretion By Amending The
Decree Under CR 60(a) To Add Six Acres To The
Ellensburg Parcel Testified To At Trial, Where The
Realty Was Acquired 27 Years After The Large Parcel In
A Different Manner Such That The Trial Court’s Basis

For Characterizing The Large Parcel As Community
Property Could Not Apply.

1. It is an abuse of discretion to amend orders under
CR 60(a) to change a property description where,
as here, the error is judicial in nature.

It is error to amend a judgment under CR 60(a) to correct a
legal description of the land where the correct legal description
never was before the trial court. See Foster v. Knutson, 10 Wn. App.
175, 176-177, 516 P.2d 7786 (1973). In Foster this Court concluded
that “an issue of substance rather than a mere mechanical mistake”
cannot constitute a “clerical mistake.” 1d., at 177.

Foster was a foreclosure action in which the legal
descriptions the party wanted to be changed as a clerical mistake
were the real property legal descriptions stated in the complaint, an
exhibit, and a stipulation that it was the properties in that exhibit that
were being foreclosed. Id. In short, the properties the party wanted

to add to the judgment had not been before the trial court, nor
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brought to its attention by the parties. But because they had not been
brought to the trial court’s attention, their omission was no mere
“mechanical mistake” that could be corrected under CR 60(a). See
id. This makes sense because trial courts can only intend to address
properties brought to its attention and, particularly, through the legal
description so there is no mistake about what is being acted upon. It
is not the court’s role to search out legal descriptions.

As pointed out in the facts and prior section, the same is true
here as in Foster — the legal description of the second parcel was
never brought to the court’s attention, nor was the notion of two
parcels. Thus, the issue of adding the six-acre parcel can only be
one of substance and not mere form. Foster. This is particularly
true given the valuation issues noted above.

Normally an omitted property is subject to a separate action
for partition or division in the normal course and addressed after first

determining whether it is separate or community in character® —

¢ Seeeg., Sokesv. Polley, 145 Wn.2d 341, 349, 37 P.2d 1211 (2001),
Ambrosev. Moore, 46 Wash. 463, 90 Pac. 588 (1907), both standing for the
proposition that when separate property of a party is not disposed of in a decree,
it remains the separate property of that spouse after the decree. Where the
property is community property, the ex-spouses are treated as tenants in common
and a separate action is required to partition or oust one spouse. Inre Kelly and
Moesslang, 170 Wn. App. 722, 736, 287 P.3d 12 (2012), relying on Ambrose.
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unless this court vacates the property division for the reasons given
in Rod’s merits briefs and remands back for new proceedings that
can then address both parcels in the new property division, once the
new parcel is characterized and valued.

2. Changing or adding to a legal description,
particularly adding new acreage to the 2017
property division that Lori declares is valued at
$640,000 is not correcting a “clerical mistake.”

Lori’s motion failed to meet any of the criteria
under Rule 60.

The Ellensburg realty awarded in the 2017 Decree was
bought by Rod and his brother Rick in 1977, before Rod’s and Lori’s
1985 marriage. Rod argued the trial court mis-characterized it as
community property given its separate character when acquired. See
Merits Appeal OB 41-46; Merits Appeal RPY 21-22. Further, the
pleadings on the CR 60 motion indicate the “new” parcel was
obtained either by a swap of acreage in 2004 or by a gift — the trail is
decidedly unclear. See CP 15; 19-20; 222-223; Supp. CP -
__,App A-12-26. This is particularly important because the
nature the property — whether community or separate — governs its
status when it comes to light and may affect whether the realty is

partitioned (as often can occur with community real property) or
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retained by the owner as his separate property.
The court’s letter ruling and the affidavit are the best

evidence of this disconnect:

In summary, the Court has made the following division of property:

To Petitioner To Respondent
House $1420000
Midvale 0 Midvale $2000000
Eburg $690000 Eburg 0
UBS S$816000 Beneficial S$116000
Other Accts  $98000 Other Accts 36000
Zebdra S$1000 Mounts $36000
Remington  $400 Guns $8800
HFG $10000 HFG $33000
Total $994400 Total $3649800
35133-5 000786
wévame @
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According to Lori’s sworn affidavit, if the CR 60 ruling
stands and Rod signs the quit claim deed, Lor1 will receive the two

parcels of property overlooking Ellensburg worth a total of

OPENING BRIEF RE CR 60-ELLENSBURG PROPERTY ADDITION - 27
VANO064-0001 5594121



$1,344,000. This materially changes the property division first made
by Judge McCarthy in November, 2016, confirmed in his final
orders of February 17, 2017, and re-affirmed by him verbally in May
and August, 2018. The change was issue of substance. Foster,
Supra.

The May 4, 2018 order allowing amendment to add the new
parcel was an abuse of discretion and must be vacated (along with
the overall property division for the reasons stated in the Merits
Appeal) and the matter remanded for a new trial.

D. The Orders based On Motions Brought In Violation Of

CR 7(b)(1) Should All Be Vacated To Reinforce That The

Normal Civil Rules And Procedure Do Apply In Yakima

County Superior Court, Including The Particularity
Requirement For Motions.

As was argued in the related appeal over the suit money
award, No. 36282-5-111, there is a minimum basis of pleading
required by the civil rules which applies in all superior courts, but as
set out in the facts supra, those rules were ignored. See No. 36282-
5-111 OB at pp 15-20. This needs to be addressed because it has
become the normal mode of proceeding in Yakima County Superior
Court, at least in the context of this case. See 1/10/19 order denying

relief because “only procedural objections” were raised, Supp. CP
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___. Butitis not in accord with the accepted law and procedure of
our State.

Every motion made to the trial court “must specify the
grounds for the relief sought ‘with particularity’, and courts may not
consider grounds not stated in the motion.” Orsi v. Aetna Ins. Co., 41
Wn.App. 233, 247, 703 P.2d 1053 (1985) (citations omitted).
Specifically, “CR 7(b)(1) requires that a motion ‘shall state with
particularity the grounds therefor, and shall set forth the relief or
order sought.” “Pamelin Indus., Inc. v. Sheen—U.SA,, Inc., 95 Wn.2d
398, 402, 622 P.2d 1270 (1981). As the Court noted in Pamelin
Industries, both parts of the express requirements of CR 7(b)(1) must

be met — stating the relief sought and stating “with particularity

the grounds therefore.” 1d., quoting the rule (emphasis added). The
Court noted that the motion in that case “stated ‘with particularity
the grounds therefor’ ” by means of the affidavit attached to the
motion, which provided very specific evidence of facts supporting

the motion. Id.”

" The Supreme Court concluded at 95 Wn.2d at 402 (emphasis added):
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It is precisely that sort of specific affidavit providing the
factual basis for the relief requested that was missing in Lori’s CR
60 motion heard on May 4 and also on the so-called “presentation”
heard on December 12. As indicated in Pamelin Industries, without
that statement of grounds with particularity in the motion and
accompanying affidavits, the trial court was without jurisdiction to
grant the relief requested. And more to the point, it violates
fundamental fairness to not give reasons for the motion until at the
end of the reply oral argument — that gives the opposing party little if
any chance to do a proper response and for the normal adversarial
process to have genuine meaning. It also ultimately does not help
the trial courts since they get incomplete information, and then only
piecemeal. It is difficult at best to make a correct decision if not
given a full deck to play with.

Unfortunately, this played out both in Lori’s motions — less

than bare bones, one-page pleadings saying nothing — and in the

It is not necessary for a moving party to analyze CR 37 in order to get
relief under its provisions. It is enough to state the relief sought and the
grounds justifying the relief. CR 7(b)(1). Where the facts fit the criteria of
CR 37(d), a party is entitled to CR 37(b)(2)(C) relief. Plaintiffs' motion and
supporting affidavit did just that, and the relief granted by the court did
not exceed the scope of the motion. The trial court thus had jurisdiction to
strike the pleadings and enter its default judgment. CR 37(d).
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motion to vacate heard on January 10, where the basis given orally at
the hearing and apparently relied on by the trial court turned out to
not be correct. See App A-12-26. Here both Rod and the trial courts
were given partial, incomplete information. It is neither fair nor
right, nor consonant with the law.

V. CONCLUSION

Appellant Rod Van de Graaf respectfully asks the Court to
vacate the May 4, 2018 order and the August 24, 2018 and
December 12, 2018 orders, and remand with the merits appeal for a
new property division, for the reasons given above. To the extent
the Court determines there was any impropriety in bringing the
underlying motions in the trial court, Appellant requests an award of
fees for this proceeding here and below. AL

Respectfully submitted this Z c? day of January, 2019.

CARNEY BADLEY SPELLMAN, P.S.

Jason W. Anderson, WSBA No. 30512

Attorneys for Rod D. Van De Graaf
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CERTIFICATE OF SERVICE

The undersigned certifies under penalty of perjury under the laws
of the State of Washington that I am an employee at Carney Badley
Spellman, P.S., over the age of 18 years, not a party to nor interested in the
above-entitled action, and competent to be a witness herein. On the date
stated below, I caused to be served a true and correct copy of the
foregoing document on the below-listed attorney(s) of record by the

method(s) noted:

David Hazel

Hazel & Hazel

1420 Summitview
Yakima, WA 98902

P: (509) 453-9181

F: (509) 457-3756

E: daveh@davidhazel.com

[1U.S. Mail, postage prepaid
[ Messenger
[ email

[ Other — via Portal

Catherine W. Smith

Valerie A. Villacin

Smith Goodfriend, PS

1619 8™ Avenue North

Seattle, WA 98109

P: (206) 624-0974

F: (206) 624-0809

E: catef@washingtonappeals.com

valerie@washingtonappeals.com

[1U.S. Mail, postage prepaid
[[] Messenger

[] email
[X] Other — via Portal

Joanne Rick

Halstead & Comins Rick PS

PO Box 511 ** 1221 Meade Ave
Prosser, WA 99350

P: 509-786-2200; 786-2211

F: 509-786-1128

E: jgcrick@gmail.com

[1U.S. Mail, postage prepaid
[] Messenger

[] email
[X] Other — via Portal

Margie Jackson

Reed Jackson Watkins
1402 Third Ave., Ste. 210
Seattle, WA 98101

P: 206-624-3005

E: info@r!’wtranscrigts.com

< email
[[] U.S. Mail, postage prepaid
[X] Other — via Portal

DATED this | S"H'Eiay of January, 2019,

. Fuhrmann, PLS, Legal

Assistant/Paralegal to Greg Miller
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APPENDIX

Page(s)

Kittitas County Map of Parcels at Issue,

No. 835436, No. 20587, No. 20588: CP

23 (appended to May 3, 2018 objection to

CR 60 motion); also at CP 224 (Ex. 1 to

5/14/18 Declaration of Rod Van de Graaf).................. A-1

Summary of Real Property Judgment in
2017 Decree (CP 35133-5000764), ...c.ccovevvereeneenrennnn A-2

Summary of Real Property in 2018
Amended Decree (CP 36122-5 re: CR 60
Motion 000080) ....cc.eeveeeiieierieieeiereeie e A3

Side by Side Legal Descriptions of
Ellensburg Property and New Property
from Decree and Amended Decree..........ccceecveeeeenenn. A-4

Legal Description of Ellensburg Property
in Decree Awarded 2/2017, Ex. B (CP
35133-5000772-773), weeveeeeeieeeienieee e A-5-6

Legal Description of Ellensburg Property
in Decree Awarded 2/2017, Ex. B (CP
35133-5000772-773) ceeeueeeeieeeneneeeeieeeeeeeene A-5-6

Legal Description of Two Ellensburg

Properties Awarded in Amended Decree,

8/2018, Ex. B (CP 36122-5 re: CR 60

Motion 00088-89) ......cccereririiieiinerierieneeeeeieene A-7-8

Statutory Warranty Fulfillment Deed for
original large parcel dated 4/23/2004,
Exhibit 11 attrial, .....ccccooeeviiiiniiniicieeee, A-9-10
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Real Estate Excise Tax Affidavit signed

11/9/18 by L. Van de Graaf valuing 6-acre

parcel at $656,000, Exhibit C to

Supplemental Declaration of Respondent’s

Counsel in Support of .....Respondent’s Motion to Vacate
12/12/18 Order Re Kittitas Deed, CP 191,

filed 12/27/18,

Motion to Reconsider and Vacate Court’s

1-10-19 Order Denying Respondent’s

Motion to Vacate 12/12/2018 Order;

Declaration of Respondent’s Counsel, CP

_to L filed 1/15/19, i A-12-26
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Kittitas County COMPAS Map
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mwyer: Joanne Comins Rick represents: Rod Van de Graaf J

Summary of Real Property Judgment

Summarize any real property judgment from section 7 in the table below.

Grantor’s name Grantee’s name | Real Property

(person giving (person getting ST Lo =
gal description of property

property) | loropsity] property tax parcel | awarded (lobleckiplatisection,

or account number: | township, range, county, state)

Lori Van De Rod Van de 221033-12006 | See attached

Graaf Graaf

Rod Van de LoriVanDe | 18-18-14010-00 | See attached

Graaf Graaf 02

Lawyer; David Hazel represents: Lori Van De Graaf

Lawyer: Joanne Comins Rick represents: Rod Van de Graaf g3}

The court has made Findings and Conclusions in this case and now Orders:

3. Marriage
This marriage is dissolved. The Petitioner and Respondent are divorced.
4. Name Changes
Neither spouse asked to change his/her name.
5. Separation Contract
There is no enforceable separation contract.
6. Money Judgment (summarized in section 1 above)
The Respondent must pay the other party $1,183,578.62. The court grants a judgment
for this amount. )
The interest rate is 12% unless anotherfamount is listed below. .
L ? S_‘ ,k oeE bru
7. Real Property (summarized in section 2 above)  \g 0re- ﬁom ! /
The real property is divided as listed in Exhibit A & B. This Exhibit is attached and ﬁ
part of this Order.
RCW 26.09.030; .040; .070(3) Final Divorce/Legal Separation/ Hazel & Hazel
Mandatory Form (05/2016) Valid/Invaiid Marriage Order Attorneys & Counselors at Law
FL Divorce 241 p. 20f5 1420 Summitview

Yakima, Washington 98902
(509) 453-9181 Facsimile (509)
457-3756

FamilySoft FormPAK PL 2016 35 1 33—5 0007 64
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(2.

ﬁawyer: Joanne Comins Rick represents: Rod Van de Graaf T

Summary of Real Property Judgment

Summarize any real property judgment from section 7 in the table below.

Grantor's name | Grantee’s name . Real Property

(person giving  (person getfing | pcqessors Legal description of property

property) | propety) property tax parcel | awarded (lot/block/platsection,
| oraccount number:  township, range, county, state)

LoriVanDe | RodVande  221033-12006 | See attached
Graaf - Graaf '

RodVande |LoriVande 2058836 | That portion of the Southwest
Graaf Graaf ’ Quarter of the Northwest
| Quarter lying Southeasterly on
' ' the North Branch canal of
Kittitas Reclamation District in
| Section 14, Township 18
| North, Range 18 East, W.M.,
l - in the County of Kittitas, State

] | of Washington.
| :
Rod Vande Graaf  Lori Vande Graaf 835436 See attached legal description
Lawyer: David Hazel represents: Lori Van De Graaf
Lawyer: Joann Comins Rick represents: Rod D. Van de Graaf }

The court has made Findings and Conclusions in this case and now Orders:

3. Marriage
This marriage is dissolved. The Petitioner and Respondent are divorced.
4. Name Changes
Neither spouse asked to change his/her name.
5. Separation Contract
There is no enforceable separation contract.
6. Money Judgment (summarized in section 1 above)
The Respondent must pay the other party $1,183,578.62. The court grants a judgment
for this amount.
RCW 26.09.030; .040; .070(3) Final Divorce/Legal Separation/ Hazel & Hazel
Mandatory Form (05/2016) Valid/Invalid Marriage Order Attorneys & Counselors at Law
FL Divorce 241 p.20f5 1420 Summitview

Yakima, Washington 98902
(500) 453-9181 Facsimile (509)
457-3756

FamilySoft FormPAK PL 2016 361 22_5 re: CR 60 Motion 000080

Appendix A -3




Legal Description of Property Awarded
2/2017, Ex. B (CP 35133-5 000772-773)

(12) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 18-18-
14010-0002; Legal Described as follows: The
East 1/2 of the Northwest 1/4 and

the Southwest 1/4 of Section 14, Township 18
North, Range 18 E.W.M.;

EXCEPT a tract of land situated in the
Southeast 1/4 of the Southwest 1/4 of said
Section, described as follows:

Beginning at a point on the north right-of-way
line of the County Road which is

30 feet north of a point 557 feet west of the
quarter section corner on the south

boundary of Section 14; thence west on said
north line 660 feet; thence north

parallel with the quarter section line 660 feet;
thence east parallel with the south

boundary of said Section, 660 feet; thence
south 660 feet to the point of
beginning.

AND EXCEPT right-of—way for county
roads along the west and south boundary
lines thereof.

AND the West 1/2 of the Northeast 1/4 and
the Northwest 1/4 of the Southeast 1/4

of Section 14, Township 18 north, Range 18
E.W.M., records of said county.

- Value $690,000.00; (the community interest
in this property which is 50% of

the total value);

Legal Description of Property Awarded,
8/2018, Ex. B (CP 36122-5 re: CR 60
Motion 00088-89)

(12) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 20588;

Legally Described as follows: That portion of
the East 1/2 of the Northwest 1/4

lying westerly of the Kittitas Reclamation
District Lateral N.B. 15.2-1.9-2.1 in
Section 14, Township 18 North, Range 18
East, W.M., in the County of Kittitas,

State of Washington.

(13) Ellensburg Property - NKA Hungry
Junction Road - Parcel No. 835436;

Legally Described as follows: The East 1/2 of
the Northwest 1/4 and the Southwest

1/4 of Section 14, Township 18 North, Range
18, E.W.M.; Except a tract of land

situated in the Southeast 1/4 of the Southwest
1/4 of said Section, described as

follows: Beginning at a point on the north
right-of-way line of the County Road

which is 30 feet north of a point 557 feet west
of the quarter section corner on the

south boundary of Section 14; thence west on
said north line 660 feet; thence

north parallel with the quarter section line 660
feet; thence east parallel with the

south boundary of said Section 660 feet;
thence south 660 feet to the point of
beginning. AND EXCEPT right-of-way for
county roads the west and south

boundary lines thereof AND the West V2 of
the Northeast 1/4 of the Northwest

1/4 of the Southeast 1/4 of Scctign; 4, Towns
8 North, Ranger 8, F. 13 ;tle

records of said county. (Value $650,000 the
community interest in this property which is
50% of the total value
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EXHIBIT "B"

Wife shall be awarded as her sole and separate property, free and clear of any

claim or interest by Husband, the following items of property:

(1)  Any and all household goods and furnishings now in her possession unless
otherwise specifically awarded to husband in Exhibit "A";

{2)  Her personal effects and clothing;

(3)  Any and all bank accounts in her name;

(4)  Any and all life insurance in her name;

(5)  Her Social Security, pension, retirement and work-related benefits
incurred by reason of her employment;

(6)  Any and all other property not specifically listed but currently in her
possession or held in her name.

(7)  Wife’s Chase IRA - Account #:95257906;

(8)  Wife’s Principal Funds- Account #: 19521;

(9)  Wife’s JP Morgan Account ;

(10) Wife’s Yakima Federal Account;

(11) Wife is awarded the UBS Resource Management Account - Account #WT

61413KD, in the amount of $816,000.00. Husband shall make up any present

shortfall needed to restore this account to that balance within 30 days; As of

December 21, 2016 the account balance was $809,621.38 leaving a shortfall of

$6,378.62. Wife is awarded a judgment in this amount;

{ (12) Ellensburg Property - NKA Hungry Junction Road - Parcel No. 18-18-
14010-0002; Legal Described as follows: The East %2 of the Northwest 1/4 and
the Southwest 1/4 of Section 14, Township 18 North, Range 18 E.W.M.;
EXCEPT a tract of land situated in the Southeast 1/4 of the Southwest 1/4 of said
Section, described as follows:

Beginning at a point on the north right-of-way line of the County Road which is
30 feet north of a point 557 feet west of the quarter section corner on the south
boundary of Section 14; thence west on said north line 660 feet; thence north
parallel with the quarter section line 660 feet; thence east parallel with the south

DECREE EXHIBITS - 3

35133-5 000772
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boundary of said Section, 660 feet; thence south 660 feet to the point of
beginning.

AND EXCEPT right-of-way for county roads along the west and south boundary
lines thereof.

AND the West ' of the Northeast 1/4 and the Northwest 1/4 of the Southeast 1/4
of Section 14, Township 18 north, Range 18 E.W.M., records of said county.

- Value $690,000.00; (the community interest in this property which is 50% of
the total value); !

(13) Zebra Rug - Value $1,000.00;

(14) Remington 243 - Value $400.00;

(15) Wife’s jewelry (separate property);

(16) Household Furnishings - Value $10,000.00 (see attached list).

(17)  Judgment lien in the amount of $1,173,578.62 which shall be paid within
30 days. If not paid by that time the judgment shall bear interest at the rate of
12% per annum. '

DECREE EXHIBITS - 4

35133-5 000773
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EXHIBIT "B"

Wife shall be awarded as her sole and separate property, free and clear of any

claim or interest by Husband, the following items of property:

(1) Any and all household goods and furnishings now in her possession unless
otherwise specifically awarded to husband in Exhibit "A";

2) Her personal effects and clothing;

3) Any and all bank accounts in her name;

(4)  Any and all life insurance in her name;

©) Her Social Security, pension, retirement and work-related benefits
incurred by reason of her employment;

(6)  Any and all other property not specifically listed but currently in her
possession or held in her name.

7 Wife’s Chase IRA - Account #:95257906;

(8)  Wife’s Principal Funds- Account #: 19521;

(9)  Wife’s JP Morgan Account ;

(10) Wife’s Yakima Federal Account;

(11)  Wife is awarded the UBS Resource Management Account - Account #WI

61413KD, in the amount of $816,000.00. Husband shall make up any present

shortfall needed to restore this account to that balance within 30 days; As of

December 21, 2016 the account balance was $809,621.38 leaving a shortfall of

$6,378.62. Wife is awarded a judgment in this amount;

{(12) Ellensburg Property - NKA Hungry Junction Road - Parcel No. 20588;
Legally Described as follows: That portion of the East % of the Northwest 1/4
lying westerly of the Kittitas Reclamation District Lateral N.B. 15.2-1.9-2.1 in
Section 14, Township 18 North, Range 18 East, W.M., in the County of Kittitas,
State of Washington.

(13) Ellensburg Property - NKA Hungry Junction Road - Parcel No. 835436;
Legally Described as follows: The East % of the Northwest 1/4 and the Southwest
1/4 of Section 14, Township 18 North, Range 18, E.W.M.; Except a tract of land
situated in the Southeast 1/4 of the Southwest 1/4 of said Section, described as

DECREE EXHIBITS - 3

36122-5 re: CR 60 Motion 000088
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follows: Beginning at a point on the north right-of-way line of the County Road
which is 30 feet north of a point 557 feet west of the quarter section corner on the
south boundary of Section 14; thence west on said north line 660 feet; thence
north parallel with the quarter section line 660 feet; thence east parallel with the
south boundary of said Section 660 feet; thence south 660 feet to the point of
beginning. AND EXCEPT right-of-way for county roads the west and south
boundary lines thereof. AND the West % of the Northeast 1/4 of the Northwest

1/4 of the Southeast 1/4 of S ct1 64 Towns North, Range«}8, E 2N 9{_’
records of said county. ,Pﬁ m”‘% y- g‘ﬂ @[g@ )
(13) ZebraRug - Value$1,0

(14) Remington 243 - Value $400.00;

(15) Wife’s jewelry (separate property);

(16) Household Furnishings - Value $10,000.00 (see attached list).

(17)  Judgment lien in the amount of $1,173,578.62 which shall be paid within

30 days. If not paid by that time the judgment shall bear interest at the rate of
12% per annum.

DECREE EXHIBITS - 4

36122-5 re: CR 60 Motion 000089
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Page: 1 of 2
08/08/2004 04:43P
WFDED 20.00

I

Return Address: Kittitas Co Au
Lawrence E. Martin B L OISE TAY PAID
]I;I?(t)lv%r::{n; 5&7 é%pplegate, P.S. P~ “‘{’» 1200 .00
Yakima, WA 98907-2715 bate e/ 09 /77
tNe. A

§.7 ik OV oS IR Lrad
s :“:’"\S CCI"‘ 31

BTN O Vs Y U A
STATUTORY WARRANTY FULFILLMENT DEED _

Dick Van De Graaf, Jr. and G. Maxine Van De Graaf

Rick Randel Van De Graaf and Rod Dale Van De Graaf
NW % S % S14, T18N, R18 EWM

Additional legals on page 1.

Assessor's Tax Parcel ID#: 18-18-14010-0002
Reference Nos. of Documents Released: 4133056

Grantor:

Grantee:
Legal Description (abbreviated):

The Grantors, DICK VAN DE GRAAF, JR. and G. MAXINE VAN DE GRAAF
husband and wife, for and in good and valuable consideration, in hand paid, convey and
warrant to RICK RANDEL VAN DE GRAAF, as his separate estate, and ROD DALE
VAN DE GRAAF, as his separate estate, as Grantees, the following described real
estate, situate in the County of Kittitas, State:of Washington, to-wit:

The Bast % of the Northwest % and the Southwest % of Section 14,

Township 18 North, Range 18 E.W.M.;
EXCEPT a tract of land situated in the Southeast % of the Southwest % of

said Section, described as follows:
Beginning at a point on the north right-of-way line of the County Road

which is 30 feet north of a point 557 feet west of the quarter section corner
on the south boundary of Section 14; thence west on said north line 660
feet; thence north parallel with the quarter section line 660 feet; thence
east parallel with the south boundary of said Section, 660 feet; thence

south 660 feet to the point of beginning.
AND EXCEPT right-of-way for county roads along the west and south

boundary lines thereof.

AND the West % of the Northeast % and the Northwest % of the
Southeast % of Section 14, Township 18 North, Range 18 E.W.M., records

of said county.

-1~
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TOGETHER WITH appurtenances thereunto belonging.

SUBJECT TO rights reserved in federal patents, state or railroad deeds,
al to the district; zoning regulations; utility easements

building or use restrictions gener
ther servitudes and

of record and rights of way, easements, restrictions, reservations, o
conditions appearing of record or existing in fact over or upon said property as shown

on the plat or visible by inspection and subject to any pending or future adjudication of
surface water rights by an appropriate federal and/or state proceeding.

THIS DEED IS GIVEN AND ACCEPTED in full satisfaction of that certain Real
Fstate Contract dated April 29, 1977, and recorded May 25, 1977, in Volume 83, Page
685, under Auditor's File No. 413305, wherein Grantors herein were Sellers, and
Grantees herein were Purchasers. The warranties of Sellers after said date are limited

to their affirmative acts.

EXCISE TAX was paid on June 9, 1977, under Receipt No. 8108.
4 NPV“: | ev=

DATED this 13 day of-Meareh, 2004. . K»;{/[ ? // . %f%
oy J (o (1477 £ /

Dick Van De Graaf, Jy. /

&/ Maxine Van De Gra

STATE OF WASHINGTON )
)ss.
County of Yakima )

On this day personally appeared before me DICK VAN DE GRAAF, JR. and G.

" MAXINE VAN DE GRAAF, husband and wife, to me known to be the individuals
described in and who executed the within and foregoing instrument, and acknowledged

that they signed the same as their free and voluntary act and deed, for the uses and

purposes therein mentioned. .

Hheeal thises02 Vc/day oprviL 2004.
A Nl . . / i /; :

Washingto
My Commission Expires: _ L

f\clients\lem\vandegraaf.dick\fulfillment deed.doc k
31512004 2:30 pmbw
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Revmmeﬁg @

Waoshington State

PLEASE TYPE OR PRINT

REAL ESTATE EXCISE TAX AFFIDAVIT
CHAPTER 8243 RCW —

This form is your receips

CHAPTER 458-61A WAC whcn sinmped by cashier,

THIS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PACES ARE FULLY COMPLETED
{Sec hack of lost page for nstrections}

I:'lc:hmu box i partta) suke. indiente % Sald. List prercontupe of ownership acqulred oest te cach nhine.
Morne Name _ Lo7i Van de Graaf
Mailing Address__5652 Gap Road Ml Adkdress Vall AB 14

SELLER

CiySueZip _Outlook WA 98938

RUYER

Citysiaterzip _ Sunoysicde, WA 98944

Phene Nu. {inchuding arcz code),

Phane Na. {including arca cod:)j 5[ !9) 840-4508

- Send all praperiy tax correspondenice 1o; [Z]5ame as Daver/Grastee

Namw:

Liss all real ard personal propeny 1ax parcel accoun!
~=nbers — cheek bax il persnnai property

AR5 IY

List assessed vabe(s)

565400000

Mailing Addresy

Ciryrs p

Bhone No. {including area code)

DJ]L

Street adoress of property: _NKA Hungry Junctian Road
Kitiitas Cotnty EI

This praperey is located in

[ Chrock box ifany of the listed paccels are being segregsicd from another parced, are part uf'a bouddary fine adjustment or parxls betng merged.

Legal description of peoperty (if more space is aeeded, you may itach a separnie sheet 1o each page of the affidavit)

Thal portion of the S Quarter of the N
District i Seciion 14, Township 18, Nonth Range 18 East WM. in the

Quarter lying Sautheasiedy of the North Branch Canal of Kitlilas Rediamation

County of Kittitas , Slate of Washington

H Selegt Land Use Code{s):

List all personal propetiy (tangible and intangible) included in selling

o2 - Agricuiturs rololed aoiios. I+] price.
voter any addilionat codes.:,
{See back of fast page for instructions}
YES NO
Was the selfey reeeiving a propenty ta cxanption or defaralmder [
chapiers $4.36, £4.37, or 24,35 RUW (nonprofit orgamznum. senior
cilizen, or disubled person, b with fimited i
n If claiming an exempiion, liss WAC number and reeson for exemption:
YES NO
Is this propeny desiguted us forest lnd por chopter 4 A ROW? [ WAC No. {Section/Sul iony __496-61A203(2)
Te thie propesty clssificd as corent use (open spaee, fmm and [} Resson R Hc“ lion
agriculmsal, or timber) kand per chapter §4.34 RCW? Awrard by Blvoroe Deeroe =Y oRF CouRIy CaUee N TS Rgars—
{5 s propesty receiving special vahution as histaricat propery ]

perchupter 426 RCW?

TFnny answars are yos, comjicte as instructed botow.

{1) NOTICE OF CONTINUANCE (FOREST LAND OR CURRENT USE)
NEW OWNER(S): To continue the curvent desimialiun as forest Jand ot
classification a5 curreat use (open space, form and sgsiculiuee, or timber) land,
you must sign an {3) befow. The county assessor must then detemmnine it the
land transferned cantinues 1o qualify and will indicate by signing below. [f'the
fand no fonger quakifics or you do not wish to continue the designation or
classification, it will be removed and the compensating of additional 1axes will
be due md pavable by the selley o transferor at the time of sale. (ROW
8453140 or ROW 84.34.108), Poior 10 sigmiing (1) below, you may contact
your local county wssesyor for more infonmution.

This lsnd [Jdows  [Z]does not  guatify for continuance.

DEPUTY ASSESSOR DATE

(2} ROTICE OF COMPLIANCE (HISTORIC PROPERTY)
NEW OWNER(S): To contiauc speeial valuation as historic proporty,
3|g1| (J) below. lfﬂw new owner(s) does not wish to continue. ail
18 to chaptcr §4.26 RCW, shall be dixc and
paysble by the setler o1 transferor at the time of sale.

{3) OWNER(S} SIGNATURE

PRINT NAME

Quit Claim Deed

Type of D

Dalc of Document

Gross Selling Price § 0.80
“Personal Properly (deduct) §
Exemprtive Claimed (dednet) §
Tusuble Selling Price § 0.60
Excise Tax : Stle § 0.0
Locot § 0.50
TDelinguent Interest: State S
Local §
*Delinguent Panalty 3
b 15 6.00
*State Techaology Fee § 5.08
*affidavit Processing Fee §, 5.00
10.00

Totat Duc §

A MINIMUN OF SID.00 15 OUE IN FEE(S) AND/OR TAX
*SEE INETRUCTIONS

Signalure of
Grantor ar Grantor’s Agent

Name (priay __Rod Van de Graal

Date & city of signing:

1 CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE MDCORR}ZCT

)

Signatusc of’
Graniee or Graniee’s Agent

Name (print) __Lori Van de Grasf

Date & city ol signing: //f i / g

U[L(—L

adg)

K ira s

Periury: Perqury is aclass € felony which is punishable by imprisonment in the stale comrcetional institution for a Aaxicwwns ket of nol Aore tan five yoaes, o by

a fine in an amuunt fived by the cotrt of pot mowe Hn five fausand dollars (S5,000.00). o by both impt

st fing (RCW GAHLA20 (1C)).

REY 84 (4014 (WHD6/17)

THIS SPACE - TREASURER'S USE ONLY

COUNTY TREASURER
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MTN.DEC RECONSIDER DENY VACATE EBURG.20588.doc

FILED
TRACEY M. SLAGLE, CLERK

CERTIFICATE OF SERVICE

! hereby cerlify under penq.'y of perjury of the faws of the state of Washngton,

that an the \Qmiay of _ 11 201 | caused a frue and correci copy of the foregoing
pleading to be served in the manner indicated belaw

i frst class poslage preped 20 Prosser Wi

i ol Dl u
Zman attachmen® pe Coost order

~

ATTORNEY FOR PETITIONER
DAVID HAZEL
1520 SUMKITVIEW

lure 3 LG

YAKIMA WA 98902

EXECUTFD on this ‘q‘dav nfﬁﬂ[‘ 5t Prosser, Washmgton

9w 15 81 SS

SUPERIOR COURT OF THE STATE OF WASHINGTON

COUNTY OF YAKIMA
In re the Marriage of:

LORI VAN DE GRAAF
Petitioner,

and

ROD D. VAN DE GRAAF,

Respondent.

NO. 11-3-00982-6

MOTION TO RECONSIDER AND VACATE
COURT'S 1/10/2019 ORDER DENYING
RESPONDENT’S MOTION TO VACATE
12/12/2018 ORDER; DECLARATION OF

RESPONDENT'S COUNSEL
O COMMIsHIohe? TUTECY

MOTION TQO RECONSIDER
COMES NOW THE RESPONDENT, ROD VAN DE GRAAF, by and through his attorney
undersigned, and moves this Court o Reconsider iis decision and to VACATE the 01/10/2019
Order Denying the Respondent’s motion to vacate the 12/12/2018 Crder Re Kittitas Deed.

The respondent brings this Motion before the Court pursuant o CR 58 which provides:

{a) Grounds for ... Reconsideration.

On the motion of the party aggrieved... any other

decision or order may be vacated and reconsideration granted. Such motion may be
granted for any one of the following causes materially affecting the substantial rights of

such parties:

{1} Irregularity in the proceedings of the ... adverse party ... by which such party

was prevented from having a fair trial.

(2} Misconduct of prevailing party...

{3) Accident or surprise which ordinary prudence could not have guarded against;

{4) Newly discovered evidence, material for the party making the application, which
the party could not with reasonable diligence have discovered and produced at the trial;
HEHE HEHYE HHEHH

Page 1

HALSTEAD & COMINS RICK PS
PO BOX 511

PROSSER, WA 99350

(509) 786-2200
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MTN.DEC. RECONSIDER.DENY VACATE EBURG.20588 doc

{8) Errorin law occurring at the trial and objected to at the time by the party
making the application; or

{9) That substantial justice has not been done.

This motion is based upen the records and files of the Clerk, upon the previously filed
Respondent's Motion to Strike the Petitioner’s 12/12/2018 Hearing and the subjoined Declaration
of Counsel; the Respondent’s Motion to Vacate the 12/12/2018 Order re Kittitas Deed,
Memorandum of Authorities and Declaration of Respondent's Attorney; the Supplemental
Declaration of Respondent’'s Counsel; and the Declaration of Respondent’s Attorney subjoined

herein below.

pateD: 1A JAN 709

HALSTEAD & COMI ICK PS
ENE G INS RICK #1158%
ATT RESPONDENT

DECLARATION OF RESPONDENT’S ATTORNEY
I, JOANNE G COMINS RICK, DECLARE under penally of perjury of the laws of the siate of

Washington that the following is true and correct:

—

| am the trial attorney of record for the respondent, Rod Van de Graaf.

2. | am making this Declaration in support this Respondent’s Motion for Reconsideration and for
Order Vacating the 01/10/2019 Order Denying Respondent’s Motion to Vacate the 12/12/2018
Order re Kittitas Deed.

3. The 12/12/2018 Order re Kittitas Deed does not attach a copy of the documents which the
Order by its terms directs Mr. Van de Graaf, and if not, directs the Yakima County Clerk to
execute and sign. Nor did Mr. Haze! file a copy of any Quit Claim Deed re Parcel No 20588
nor a copy of any Real Estate Excise Tax Affidavit re Parcel No 20588 that his Notice of
Presentation stated would be “presented by the undersigned aitorney”, to wit: Mr. Hazel.

4. It is axiomatic that where the record before the Court is devoid of the document or a copy of

the document identifying what the Court's writien ORDER mandates to be signed and

executed by others, the Court is deprived of its authority to enforce the explicit provisions of its

Page 2 HALSTEAD & COMINS RICK PS
PO BOX 511

PROSSER, WA 99350

{509} 786-2200
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MTN.DEC.RECONSIDER.DENY VACATE EBURG.20588.01.14 2018.doc

Order: and equally, ithose who are commanded by the Order “to sign” have no recourse and
no redress against the Court’'s powers of contempt or to resist against the Court’s power to
compel, for their refusing to sign what document Mr. Hazel put before them “to sign”; as not
being one and the same document that the Court had ordered by its Order to be “signed.”

5. Recognizing the gaping hole in the record, left in the wake of Mr. Hazel's actions, | filed a
Supplemental Declaration and attached as Exhibits B and C a duplicate copy of the Quit Claim
Deed [QCD] and a duplicate copy of the Real Estate Excise Tax Affidavit [REETA] that were
what documents Mr. Hazel had sent to me on Dec 4. in doing so, the record of the Court
would have some point of reference as to the nature and scope of the documents that the
Court's ORDER had authorized Mr. Hazel to present and demand Rod or the Clerk of the
Court “to sign.” Courtesy copies are attached hereto as EXHIBIT 1 and EXHIBIT 2.

6. Mr. Hazel did not file any responsive pleading; he did not confirm nor deny that the copies of

the QCD re Parcel No 20588 and REETA re Parcel No 20588 that were attached as exhibits to

my pleading were “true and correct” duplicate copies of what documents he had been granted
by the Court’s ORDER for others "to sign”; or not.

7. During my oral argument at the January 10" hearing on respondent's motion to vacate, |
called the Court's attention to the copy of the REETA re Parcel No 20588, indicated that the
readily observable inconsistencies and inaccuracies on the face of the document raised
serious concerns about the effect of the Court’'s 12/12/2018 Order; and allowed that, for the
Court to Order the Yakima County Clerk to sign this document as written, and without the
Court first assuring itself that the facts and information as stated therein are accurate
presented the Clerk with nothing more than a Hobson’s choice.

8. 1stated that as legal counsel for the respondent, 1 could not in good conscience advise Rod
Van de Graaf o sign the REETA that had been prepared by Mr. Hazel, because there were
errors and misrepresentations readily apparent within the “four corners” of the REETA,;
therefore, Rod’s signature under penalty of perjury would be a false certification. For example:

a. Section 5 incorrectly states the “Land Use Code” is “82 - Agricuiture related activities”;
b. Section 6 asks “Is this property classified as current use...” and Mr. Hazel erroneously

checked the box [x] NO.

Page 3 HALSTEAD & COMINS RICK IS
PC BOX 511

PROSSER, WA 99350

(509) 786-2200
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MTN.DEC RECONSIDER.DENY VACATE.EBURG.20588.01.14.2019.doc

10.

11.

12.

13.

14.

¢. Under Section 8, subsection (1) Notice of Continuance [...Current Use] New Owners:
To continue the current ...classification as current use [open space...}, you must sign
on {3) below. Lori Van de Graaf’s signature is not affixed under (3) Owner’s
Signature.
d. Also erroneous under Section 6 subsection (1) is the statement that: “This land
[x] does not qualify for continuance. With the Deputy Assessor’s signature line
following.
Mr. Hazel challenged my argument and rejected my contentions. In his oral argument, Mr.
Hazel represented to the Court that he had completed the information on the REETA re Parcel
No 20588 exactly as he had completed the information on the REETA re Parcel No 835436
[which the Court had awarded to Lori Van de Graaf in the original Decree]. Mr. Hazel did not
have a copy of the REETA for Parcel No 835436 with him; nor did he previously file a copy as
a record with the Court.
Mr. Hazel assured the Court, on his say-so, that the REETA for Parcei No 835436 had “saifed
through the Treasurer and Assessor’s offices without a hitch”; and that there was no reason
that the REETA re Parcel No 20588 would equally be processed and accepted by Kittitas
County without a hitch.
Mr. Hazel concluded, firmly convinced by the sirength of his own statements and
representations, that there was no reason why the Clerk shouldn’t sign the REETA and QCD
for Parcel No 20588; and that Respondent’s motion to vacate was nothing but a delaying tactic
that should be denied.
The Court was persuaded by Mr. Hazel's arguments and entered a written order that
Respondent’s Motion 1o Vacaie.
Upon returning to my office, | performed due diligence. Attached hereto as EXHIBIT 3 and by
this reference incorporated herein, is a true and correct copy of the REETA for Parcel No
835436 that was provided by the Kittitas County Treasurer's Office, stamped “2017-2139".
it is immediately obvious that the REETA for Parcel No 835436 is EXACTLY NOT the same as
on the REETA for Parcel No 20588; Mr. Hazel adamantly told the Court that he had prepared

both REETA documents “exactly the same”; when, in fact, he had not.

Page 4 HALSTEAD & COMINS RICK PS

PO BOX 511
PROSSER, WA 99350
(509) 786-2200
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15. Mr. Hazel gave oral assurances and made representations to the Court that he knew or should
have known were false, deceptive, misleading and an intentional misrepresentation of facts;
he persuaded the court to rule in his favor. The misconduct is grounds for the Court to
reconsider its ruling and vacate the prior Orders.

16. Attached hereto as EXHIBIT 4 and by this reference incorporated herein, is a true and correct
copy of the REETA for Parcel #20588 that was received from the Kittitas County Treasurer's
office, presented, processed and filed in 2005 when the property was transferred from
Kiockner to Rick and Rod Van de Graaf, including a copy of the QCD.

17. The prior REETA is heavily marked up with cross-outs and handwritten changes. The
reasoning for these changes has not been presented or explained by Mr. Hazel's pleadings to
the satisfaction of the Court or opposing counsel.

18. A comparison of the information stated on the REETA for Parcel No 8354386 filed with the
Treasurer with the information stated on the REETA for Parcel No 20588 as prepared by Mr.
Hazel, gives credibility to the irregularities identified by the Respondent, as itemized above in
Paragraph 8. Furthermore, the information on the REETA for Parcel #20588 filed in 2005 with
the Treasurer states information about land use classifications and exemptions which is
contradicted by information state by Mr. Hazel for the same parcel of land.

19. Mr. Hazel's undue haste, his disregard for court rules, and his intentional misrepresentation of
facts in his oral argument to the Court has precluded a proper investigation into the
substantive issues of ithese real estate matters. Mr. Hazel's confabulation is positive proof
that the petitioner has violated the provisions of CR 59, and substantial justice has not been
done.

20. The Court should reconsider its ruling and enter an order o vacate its 01/10/2018 Order and

grant respondent’s motion, entering an Order Vacating the 12/12/2018 Order re Kittitas Deed.
oatepon: |4 T 7010 - sionep AT _PROSHEL- WA

JOAr\xNE G £OM)NS RICK
WSBA NQ/115
ATTORN OR RESPONDENT, ROD VAN DE GRAAF

Page 5 HALSTEAD & COMINS RICK PS
- PO BOX 511

PROSSER, WA 99350

(509) 788-2200
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Filed at the Request of
and Return Lo:

David Hazel
Attorney at Law

1420 Summitview
Yakima, WA 98902

QUIT CLAIM DEED

THE GRANTOR, ROD D. VAN DE GRAAE, for and in consideration of property
setilement only, pursuant to terms of Decree of Dissolution of Marriage, Yakima County Superior
Court Cause No. [1-3-00982-6, conveys and quit-claims to LORT VAN DE GRAAT, all interest
he now has or may hereafter acquire, in the following described real estate situated in Kittitas
County, State of Washington:

Parcel No. 20588; Legally Described as follows:  That portion of the Southwes( Quarter
of the Northwest Quarter lying Southeasterly of the North Branch Canal of Kittitas
Reclamation District in Section 14, Township 18, North Range 18 East W.M. in the County
of Kirtivas , State of Washington.

DATED this day of November, 2018.

ROD VAN DE GRAAF

STATE OF WASHINGTON )
} ss.
County of Yakima )

1 the undersigned Notary Public in and for the State of Washington. do hereby certify that
ROD VAN DE GRAAF, Grantor, personally appeared before me on the date stated below, and
acknowledge that he/she signed the same as his/her free and voluntary act and deed for the uses and

£y \-
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purposes hercin mentioned.

GIVEN UNDER MY HAND AND SEAL this

day of November, 2018.

NOTARY PUBLIC in and for the State
of Washingion, residing at
My commnission expires:
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Department of (’%
Revenue
Woshinglan State

PLEASE TYPE OR PRINT

REAL ESTATE EXCISE TAX AFFIDAVIT
CHAPTER X243 ROW — CHAPTER 45561 A WAL

Fhis form s your recopt
s hee stammped by cashier,

THIS AFFEDAVIT WILL NOT BE ACCEPTED UNLESS ALY AREAS O ALL YACES ARE FULLY COMILETED

(Sex hack of laxt page for fasiruciions)

sobl.

List percendape of wwnership acqulred ogst o each name;

Check bt I pardlal sale. indicare %
E wame _Bod Vao de Graal

wame _Lor Van de Graal

Marling Address_ 2652 Gao Road

SELLER

CinBiserzip _Ouitools WA 98538

Phone No. Uincluding area code),

T pusiing Addiem_ 623 Yatuma Valley hinhway PMB 140
ﬁ CuySime/Zip__Sunnyice, WA 98944

Phoue M. {including acea cevle)(H09) B40-4508

Send alt property tas cormespondencs 10: Eisame s Buyerimuee

Namg

Lis alt read and peraonad pronerty 13+ paeeed account

List assessed valueis)

$654.000.00

<thert ~ check bas il perfona) pmpeny

303 3T

Maling Address

CayfSur/Zip

Oo0

Phone N {inchuding ares code)

Stecet address of property: | WNriA Hunary hunction Road

[

Tlus property 15 located in KillRas Counly

[ ek bux if any of the listed patcels are Lbaing segrepatal frum asether parsel. anc part of 2 oundary ies adiusimant ur purcels being merged.

Legai descriptinn of prapesty {1 mare aane is azeded. you may allacl a separic sheet in each page ol thy 2(fidavy
Thal portiots of the Soulhwest Quarer of the Horlhwest Cuaner lying Southeasiedy of the Honh Branch Candl of Kittias Redamauon
District in Section 14, Township 16, Nort: Rangz 18 East WM. in the County of Katitas | Sl2ie of Washinglon

ﬁ Scleci Land Use Cadolsd:
B2 - Agradiurs related acte s ~]
enter any additionsl codes:
1Sce back of 1ast page for instructions)

1ES
Was the seller roceiving 3 propeny U caTpioe o ddomuder [
chaplers W 36, 84,37, or 3,35 RUW (monprotit ocganizadon., senink
cifirat, or disabled person, Jomeowirer with limited income Y?

YES
0
O

il

s this property desigaled 2 forest hand per chaper 34 33 R
Ix this property chesifiod o cament use {open space, fvm and
spricubturzl o fimber) band per chapier B4.33 ROWT

Ls s propersy receiving special vauation as historical propery
per chaptes 8426 ROW?

If any ANSWULIS 21T Yok, complets as inssuchol below.

(1) NOTICE OF CONTINUANCE, (FOREST LAND OR CURRENT USE}
NEW OWNERIS) To enntinue the cnrent desiguation as forest kand or
clawsificalion as curment use {open space, fann arad agriculture, o timbr) land,
yul must gign on {3) bejow The county asscssar paust then determine il the
lond smnsferred costinugs o qualify and will indicats by signing brlow, Ifile
tand r longer qualifiss o you do not wish tu contintic 1 designation o2
chassification, it wil bz remaved and ehe componseEng o additional tanes will
be duc 2nd pavable by 1he seller or mansferor at the lime of sale (RCW
4,335,140 07 RCW 8. 14,105, Prier 10 signing (1) below, you may coniact
your foout county wssessf fur more informetien.

This lund [Jdeus  [Fldouvs not qualdy for coutinuence.

DEPUTY ASSESSOR DATE

(2) ROTHCEOF COMPLIANCE (FESTORIC PROPERTY)
NEW OWHER(S). To continue spocial valuation as historic property,
sign (3) Befow. I 1te 1rew vwner(s) does not wish to continue, ail
additional tax caleslated pursuant to chapter 4,26 RE W, shabl be duc and
payable by the seller of transferor ai the time of sale.

(3) DWNER(S) SIGNATURE

FRINT NAME

m List 2l personal propeny qzngible and inangiblc) neluded sn seliing

pricc,

f elziming aa exewpiion. list WAC namber aad f2as0n for excinption:

WAC Na. (Sccuen/Snbsection) __+58-61A203(2)

Reason for cicmption
Awatd by Chvorce Decree™

Type of Decument Quit Ciaim Deed

Dale of Decument

Grods Seiting Price § 0.00
= Personal Property {deducty §
Excmption Clanmed {dediet §
Taxeble Sellmy Prace § 0.0
Excise Tex : State § 0,99
wor
*elinguent faterest. State ¥
Loce! §
1Delinguent Penalty §
Subtotal § 6.60
~Sta1c Techuolopy Feo & 5.00
- Affidavit Processing Fee § 3.00
10.60

W

Total Duz

A AINIMUS OF S10.00 15 DUE IX FEE(S) ANDIQRUTAX
“SEE INSTRUCTIONS

5]

Sepnature of
Granter or Grantai’s Aguent

Rod Van de Graal

Wame (pring)

Daie & city of signmp

I CERTIVY UNPER PENALTY OF PERIUAY THAT THE FORLCOING [S TRUE AND CORR_E‘CT'.

P
Cridadqy)
‘\J -

LA

Sigraluic of

o o
Crantee or Grantee's Agend J?}/LL L'{(JC(
Hame {piam) _LOri Van de Gras!

— =
Datz & eizy of sigatng. f’/ A=/ !SJ/

Perinry; Poriun ty 2 class T felony wiheeh is punishabde by imprrsannwnt m fise skite curtecitonal nspiuzion Bars s e ier of aot more than five yous. or by
3 Five th an amount Tixed by dee count of not e Bran fve wussrd dollseg (S5 40300, o By Lol imprisoanent and fire FAOW S 00D,

BEY %3 MNa (69001

THIS SPACE - TREASURER'S USE ONLY

COUNTY TREASURER
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Revenue
AMasiogton Stare | R - . . -y -
e REAL ESTATE CISE TAX AFFIDAYIT This form 15 4 our Feceys
PLFASH TYTE (3R PRINT CHAPTER 82 43 Ra™W ~ CHAPTER 3n-al v W wlien stamped by caslier
IS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGFS ARE FLLZY COMPLETED
e bach of law page far st

D} heck hoy ol pactial sabe, fndscate *o vl List peeceniane of ownershgr acguired nest o ool ernee
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Proes b Lagudog mzpnende) L N - D : —_—
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NQ
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a
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15 this pronaTy frxmiving svsal vahuanon s hisicica prejety (]

par chapter i 26 ROWT
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(1} SOTICE QOF CONTESUANCE (FOREST LAND OR CURRENT {RE) ~ . ( I ‘ ‘ '\
NEW OWNERIS)y To the current dessgnanon as forest fand o Dare of Docament SAIT - v

classificaton as current use {open space, farm and agniculture, or tmber) lund

sou must sign on (3) belaw The coanty assessor must Gien determine if e Cirass Setling Price 3, T

band transfermed coninues i quabfy and will indicate by signing befow e | *Personai Propenty 1deduct} S _
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o

' Delurquesst Ponalty § -
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NEW OWNERS) Tu coutioue speastd saditation 3. ystaig propeom Subtatat ¢
sipn (3) brlew 1ahe pew swinst dezs vt with 1o contnue adl *State Technodopgy Fee % 5.08
ad-dinonak 1oy calonbaied pracssant to chape - shasil b oJuv and N h 5.00
pavable by the sellor oc ransferor at the G of sale * Athdavel Processing Fee £ .
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Parcel No. 18-18-14010-0002; Legal Described as fotlows: The East }% of the Northwest
1/4 and the Southwest 1/4 of Section 14, Township 18 North, Range 18 EW.M.;
EXCEPT a tract of 1and situated in the Southeast 1/4 of the Southwest 1/4 of said
Section, described as follows:

Beginning at a point on the north right-of-way line of the County Road which is 30 feet
north of a point 557 feet west of the quarter section corner on the south boundary of
Section 14; thence west on said north line 660 feet; thence north parallel with the quarter
section line 660 feet; thence east parallel with the south boundary of said Section, 660
feet; thence south 660 feet to the point of beginning, _

AND EXCEPT right-of-way for county roads along the west and south boundary lines
thereof.

AND the West % of the Northeast 1/4 and the Northwest 1/4 of the Southeast 1/4 of
Section 14, Township 18 north, Range 18 E.W .M., records of said county.
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neal Estate Excise Tax

Exempt
Kittitas County Treasurer
) @?9_%@/2917 @4:50:25 PH  26179920€030 h By CLO;RW
gu:l'l Claim Deed _ HRZEL Paga:1 ef 2 Aﬁida\/lt NO. 4/01‘1'24!%

unty Audilor

O e nate: _a|2e|

Filed at the Request of
and Return to:

David Hazel

Attorney at Law

1420 Summitview
Yakima, WA 98502

QUIT CLAIM DEED

THE GRANTOR, ROD D. VAN DE GRAAF, for and in consideration of property
seitlement only, pursuant to terms of Decree of Dissolution of Marriage, Yakima County Superior
Court Cause No. 11-3-00982-6, conveys and quit-claims io LORI VAN DE GRAAF, all interest
he now has or may hereafier acquire, in the following described real estate situated in Kittitas
County, State of Washington: '

Parcel No. 18-18-14410-0002. Legal Described as follows: The East % of the Northwest
1/4 and the Southwest 1/4 of Section 14, Township 18 North, Range 18 E.W.M.;
EXCEPT a tract of land situated in the Southeast 1/4 of the Southwest 1/4 of said Scetion,
described as foliows:

Beginning &t a point on the north right-of-way line of the County Road whichis 30 feet north
of a point 557 feet west of the quarter secfion corner on the south boundary of Section 14,
thence west on said north line 660 feet; thence north parallel with the quarter section line 660
feet; thence cast parallel with the south boundary of said Section, 660 feet; thence sozth 660
feet to the point of beginning.

AND EXCEPT right-of—way for county roads along the west and south boundary {ines
thereof.
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Filed for Record 09/20/2017 04:50:25 PM - Kitfitas County, WA Auditor - 201709200030 Page 2of 2

AND the West 2 of the Northeast 1/4 and the Northwest 1/4 of the Southeast 1/4 of Section
14, Township 18 north, Range 18 EW .M., records of said county.

DATED this Eﬁﬁiday

STATE OF WASHINGTON

County of Yakima

St

of AgasTi2017,

1 the undersigned Notary Public in and for the State of Washingion, do hereby certify that
ROD VAN DE GRAAF, Grantor, personally appeared before me on the date stated below, and
acknowledge that he/she signed the same as his/her free and voluntary act and deed for the uses and

purposes herein mentioned.

GIVEN UNDER MY HAND AND SEAL this _ 6__

SN,

=SS

_U_?jday of Auzast, 2017.

Iy,
Y,

26

R
N

[
y %é’d for tBe State
‘é at _g = 720 /.

% v ‘ . ) X
My ¢ i 4 s S ﬁ{,z
My commis%ass fp{qg&ﬁ: X L

Vil 0F WA

g
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SELLER
GRANTOR

City/Staterzip /Z/%// Le o Bl

A A ke i -
! {ame f /'
Name — R ERRYKTOCKNER / N —Rrehagra-van e Grad 7 <
o Rod Vad Do Buast !
swa_LUSED__[67 2L NI 22 swa_ /b7 Wi le /P!

City/State/Zip JZZ%OfyT}Oé-C;JéL TGS

ADDRESS TO SEND ALL PROPERTY TAX RELATED CORRESPONDEN

7
Name /éﬂ’—f-olr M*’C{L

ALL TAX PARCEL NUMBERS

/%18 - /9500 0%

COUNTY TREASURER PLACE
ASSESSED VALUE IF TAX EXEMPT

Sweer /eSrz—lop T ff AE

\"108. 5C0.

sgalf

o~

City/Stae/Zip Belhe //. A

|

o

n LEGAL DESCRIPTION OF PROPERTY SITUATED IN [ UNINCORPORATED Kbt

Street Address {if propenty 1s improved):

COUNTY [JORMCITY OF

N

That portion of the Southwest Quarter of the NORTHWEST Quarter

e

Lying Southeasterly of the NORTH Branch canal of KITTITAS

Reclamation District in Section 14,
IN THE COUNTY QF Kittitas,

18 East, W.M.,

Townghip 18 NORTH,  Range
state of Washington

ﬁ@éca otk d doc.

s this property currently: YES

0 )

a
b1

Classified or designated as forest tand?
Chapter 84.33 RCW

Classified as current use land (open space, farm
and agricultural, or timber)? Chapter 84.34 RCW

Exempt from property tax as a nonprofit O
organization? Chapter 34.36 RCW

Seller’s Exempt Reg. No.

Receiving special valuation as historic
properiy? Chapter 84.26 RCW
Property Type: [#] land only
{1 1and with previousty used building
[J timber only

2

[ tand with new building
[J 1and with mobile home
[ building oniy

[T residemial

] commercialfindustrial

) Apt. (4+ unin
(Kagricultural

Principal Use:
{J timber
[ other

o K

Deseription of personal praperty included in gross selling price, both
tangible (eg; furniture, equipment, c1¢.) or inangible (eg; goodwill,
agreement not to compete, e1c.)

If exemprion claimed, list WAC number and explanation.

WAC No. (Sec/Sub)

“rade

Type of Document Q‘\—X\‘k“ C\Q‘-\ (AR b Q@ -

tfelos/ (1-0e-zar) —
see gHached

Gross Selling Price §_f5e Q;O?‘f &f -

Explanation

Date of Document

(1) NOTICE OF CONTINUANCE (RCW 84,33 OR RCW 8434) /]

If the new owner(s) of land that is classifted or designuted as current use
or forest land wish 1o continue the classification or designation of such
Yand, the new owner(s) must sign below. T the new owner(s) do not desire
to continue such classification or designation, alf compensating or
additional wax calculated pursuant to RCW 84.33.120 and 140 or RCW
$4.34.108 shall be due and payable by the sefer or transferor at the time
of sale. The county assessar must determine if the land transfered
qualifies to consinue classification or designation and must so indicate
below. Signatures do not necessarily mean the land will remain in
classification or designation. If it no longer qualifies, it will be removed
and the compensating taxes witl be applicd. All new owners must sign.

(2) NOTICE OF COMPLYANCE (Chapter 84.26 RCW)

If the new awner(s) of property with special vaiuation as hisworic propeny
wish to continue this special valuation the new owner{s} must sign below.
If the new owner{s) do not desire 10 continue such special valuation, all
additional tax caleulated pursuant to Chapter §4.26 RCW, shall be due

and payable by the sellyf or tansferor at the time of sale.
| “en
NER(S) SICNATURE

iy M/é

Personal Property (deduct) §
Taxable Selling Price 3
Excise Tax: State § L2285 2C R -
Local § S-24 -
Delinquent Interest:  Staie 5 <27 -
1/ Local § oS T
OL elinquent Penalty 5 ) -2\ -
-

Total Due 5@ ) 355?

A MINIMUM OF §2.00 IS DUE AS A PROCESSING FEE AND TAX.
AFFIDAVIT

’ | Certify Under Penalty of Perjury Under The Laws of The State of

Washington That The Foregoing Is Trug And Correes. (See back page of this

form).
Name {print) /44‘4‘1 ﬂ; a,éf-‘%

.
Date and Place of Signing: /2-//3”/:»;?
Signature of

Grantee/Agent M" Qé’_. s

Name (print) P\_('Y'i \)Qﬂ E\ g 6 GG

’/Signalurc af
Grantor/Agent

~

o
/ :;%vrb/5%C¥Lﬂa—~/7 - =
Ko Vo e Zoncf] — 11/ 05

Datc gBPlace of Signing: S~ [S &Oq SU r‘\f\\_fﬁld"e
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rame ) e AL < A LI, L.
VAddress /65_/2" /g :/‘7_7_\_“{7{ /‘JE_
City, State, Zip g’o’%ﬂ.” / J ﬂ Cigé {/ i

Filed for Record at Request of:

P

: QUIT CLAIM DEED

3 THE GRANTOR(S) /Q Kl k Jockre £,

P : for and in ccnsidera'tjzn/of _ ' : N S

~ conveys and quit claims lé,{'la%%aé Mﬁﬁ Z/@. &ﬁ@?’ s 7\%0“ th} pﬁadfﬂﬂ]ﬂ_
; the following described real estate, situated in the County of s S ___, state of Washington, ‘

‘L - - tagether with all after acquired title of the grantor(s) therein:

Klackner 16 Van Do Graf

That portion of the Southwest Quarter. of the Northwest Quarter lying Southeasterly of the North-... L
Branch canal of Kitdtas Redamation District in Secion 14 Township.18 North: Range 18 East; -
. W.M., in.the county of Kittitas, state of Washington .

- b
Y

Assessor's Property Tax Parcel/Account Number: /g’_ /8 /c}’d ;;0-—00 0 ke,
Dated: Sy & 260Y |
N /ém/ Lok
v

STATE OF M //@V%’(/ )

J-s% _ 5 . s
COUNTY OF W5 i } i A e .
) certify that T know or have sa;isfaciory evidence that y e A /KZJ%M ) I TR et - !"
{isfare) the person{s) who appcared before me, and._s_a_ig_‘pc:rsmg) acknowledged that V(I]ds_i_l?'thcy} signqn:_l I]l_ls:lnsln:l ent and . v 1
acknowledged it to be (hisfher/their) free and voluntary act for the uses and purposes mentisned in this iastrument. .

Dated:

574/;,%@} %&@/j wn /-
SHARYN L. SANDERSON' Notary Public i unlf for.the suic of " LA STfr 250,10
NOTARY PUBLIC I R

STATE OF WASHINGTON.[~
COMMISSION EXPIRES

R F0 L2

My appointment exgiires:

N PRRAOAY TeT - T
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GR17AFFIDAVIT.VACATE.2019

Superior Court, State of Washington, County of YAKIMA

IN RE THE MARRIAGE OF:
LORI VAN DE GRAAF, No. 11-3-00982-6
Petitioner,

vs GR 17 AFFIDAVIT

ROD D. VAN DE GRAAF, RE: EMAILED MATERIALS
Respondent.

19
20
21
22
23
24
25

26

" 27kee

28
29

NN DL NN

STATE OF WASHINGTON )
}ss.
COUNTY OF YAKIMA }

[, SARAH WIXSON, am the person who received the attached emailed pages
2 of 5 and 5 of 5 of the MOTION TO RECONSIDER AND VACATE COURT'S
1/10/2019 ORDER DENYING RESPONDENT'S MOTION TO VACATE 12/12/2018
ORDER; DECLARATION OF RESPONDENT'S COUNSEL [FOR COMMISSIONER
TUTSCH], signed by JOANNE G COMINS RICK, Attorney for Respondent, via email.
I have examined this document and its attached exhibits, which is complete and
legible and consists of fifteen (15} page(s}, including this affidavit page.

DATED this 19 day of JANUARY 2019

Dol AN

SARAH WIXSON

SUBSCRIBED and SWORN to before me this day ef JANUARY 2019

s

AN

DEBBIE J. WILSON

NOTARY PUBLIC Notary PUblic'in and for the
STATE OF WASHINGTON : forthe
State of Washington, Residing at
COMMISSION EXPIRES g at
JUNE 9, 2020 Prosser; My comm. exp. é:a— JZF Z_O
GR 17 AFFIDAVIT
RE: EMAILED MATERIALS p.10f1
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CARNEY BADLEY SPELLMAN
January 18, 2019 - 5:34 PM

Transmittal | nformation

Filed with Court: Court of Appeals Division III
Appellate Court Case Number: 36122-5
Appellate Court Case Title: In re the Marriage of Lori Van de Graaf and Rod D. Van de Graaf

Superior Court Case Number:  11-3-00982-6

The following documents have been uploaded:

e 361225 Briefs 20190118173146D3879457 1544.pdf
This File Contains:
Briefs - Appellants - Modifier: Amended
The Original File Name was Opening Brief COA No. 36122-5 CR 60.pdf

A copy of the uploaded files will be sent to:

anderson@carneylaw.com
andrienne@washingtonappeals.com
cate@washingtonappeals.com
daveh@davidhazel.com
fuhrmann@carneylaw.com
jgcrick@gmail.com
valerie@washingtonappeals.com

Comments:

The only change from the previously filed version it that this version now includes the signed signature pages.

Sender Name: Elizabeth Fuhrmann - Email: fuhrmann@carneylaw.com
Filing on Behalf of: Gregory Mann Miller - Email: miller@carneylaw.com (Alternate Email: )

Address:

701 5th Ave, Suite 3600

Seattle, WA, 98104

Phone: (206) 622-8020 EXT 149

Note: The Filing 1d is 20190118173146D3879457
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