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I. INTRODUCTION 

Continuing his campaign of harassment, obstruction, and 

delay, in this matter appellant Rod Van de Graaf challenges the trial 

court's CR 6o(a) order correcting the legal description of the only 

potentially income-producing piece of property awarded to 

respondent Lori Van de Graaf in the final orders dissolving their 

marriage of 25 years. The characterization of that property and its 

award to the wife is being reviewed by this Court in Cause no. 

35133-5-III; the husband is not aggrieved by the amended decree, 

which merely conforms the legal description with the trial court's 

intent to award a specific property before it. 

If for no other reason than to ensure that the legal description 

of the property would be correct if he were successful in his merits 

appeal and the property were awarded to him, any rational litigant 

would have agreed to correct the legal description to be consistent 

with the property described and valued by the parties' joint 

appraiser, which the trial court had before it and awarded after trial. 

Instead, the trial court's order was the subject of the husband's.fifth 

(of seven) notice of appeal since the decree dissolving the parties' 

marriage was entered in February 2017, and the husband has 

subjected the wife to the obligation to submit this third merits brief 
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to rebut his baseless efforts to transmute an honest mistake, 

undoubtedly caused by battle fatigue after more than seven years 

enduring his "scorched earth" tactics, into the supposed award of a 

phantom asset worth hundreds of thousands of dollars to the wife. 

As the husband and his trial and appellate counsel well know, 

this appeal is not well-grounded in fact or law. If this Court does not 

summarily dismiss review because the husband is not aggrieved by 

the trial court's correction of the legal description of a property 

awarded to the wife, it should affirm on the merits. In either case, 

this Court should award the wife her attorney fees incurred in 

responding to this meritless appeal, which has needlessly wasted 

both this Court's and the parties' resources. 

II. RESTATEMENT OF FACTS 

A. The trial court awarded the wife real property in 
Ellensburg valued at $690,000 as part of her share of 
the parties' $5.5 million marital estate. 

Respondent Lori Van de Graaf and appellant Rod Van de 

Graaf were married on August 3, 1985. (CP 114) Lori initially filed 

for legal separation (later amended to seek a divorce) on October 7, 
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2011. (Disso. CP 3, 606)1 Following five years of "divorce planning" 

and "scorched earth" tactics by the husband and his family, trial was 

finally heard by Yakima County Superior Court Judge Michael 

McCarthy ("the trial court") on September 27, 2016. (See Disso. RP 

1033) After seven days of trial, the trial court found the separate and 

community property in the marital estate to be worth more than $5.5 

million. (Disso. CP 763, 770-71, 786) The trial court awarded Lori a 

$1,171,200 equalizing judgment to divide the marital estate equally. 

(CP 101) Rod appealed (pending Cause No. 35133-5-III) and 

eventually stayed enforcement of the equalizing judgment and a fee 

award based on his intransigence. The remainder of the property 

division has not been stayed. 

Among the assets awarded to Lori (and not stayed on appeal) 

was grazing property in Ellensburg owned with Rod's brother Rick. 

(CP 115-16) The trial court valued the parties' half interest in the 

Ellensburg property at $690,000, based on an appraisal that each 

party separately admitted at trial. (CP 115-16; Disso. Exs. 1.10, 2.13)2 

1 On February 1, 2019, this Court granted respondent's motion to allow 
citation to the Clerk's Papers, Verbatim Report of Proceedings, and 
Exhibits in Cause No. 35133-5-III. The record from Cause No. 35133-5-III 
is cited in this brief as "Disso. CP _," "Disso. RP _," and "Disso. Ex. _". 
2 This brief cites to, and attaches, Exhibit 2.13, which was admitted into 
evidence by the husband. 
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The characterization of this property, and its award to Lori, is 

currently at issue in Rod's appeal of the dissolution orders. 

B. A small, land-locked portion of the Ellensburg 
property was traded during the marriage for a 
smaller parcel owned by a neighbor. 

Most of the evidence presented during the dissolution trial 

about the Ellensburg property came in through Rod, who testified 

that he and his brother Rick purchased the property, approximately 

343 acres, from their parents in 1977 for $120,000 on a real estate 

contract. (See Disso. RP 500-04) Each brother paid $100 down, and 

were obligated to pay the balance, with interest, in annual 

installments of $4,800 to their parents. (Disso. RP 500-01; Disso. 

Ex. 2.11) When the parties married in 1985, nearly $51,000 of Rod's 

$59,900 share of the contract was still owed. (Disso. RP 501; Disso. 

Ex. 2.11) The balance was not paid off until April 29, 2004, 19 years 

later. (Disso. Ex. 2.11) 

After the balance on the contract was paid, Rod's parents 

executed a statutory warranty fulfillment deed, which was recorded 

on May 5, 2004. (Disso. Ex. 2.11) A few months later, the younger 

Van de Graafs were approached by Kerry Klockner, who owned 

property adjacent to the 343-acre Ellensburg property, proposing a 

property trade. (See CP 231, 236; see also CP 23) The younger Van 
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de Graafs agreed to trade 9.87 acres from the original 343 acres for 

6.86 acres from Klockner's neighboring property. (See CP 231, 239-

40) On December 15, 2004, the Van de Graaf brothers signed a quit 

claim deed transferring a portion of the original acreage to Klockner; 

Rod signed the real estate tax affidavit. (CP 237) 

This map shows the acreage carved out of the 343-acre 

property in exchange for the neighboring Klockner parcel: 3 

Tradeto 
Klockner 

Road/ 
irrigation ditch 

Klockner 
property 

Van de Graaf 
original acreage 

Road/ 
irrigation ditch 

Trade to 
Van de Graaf ,. 

.on 
~It 

·-..... 

--~--·~ 
lf1.02.A<-

. . 

:,1, . - Vt>. ... 'Cic., c,.,.,.4 
·, ~~ 

0.,6'1A(.. 

3 This map, attached to the declaration of Rick Van de Graaf at CP 233, is 
Appendix A to this brief. The notations to the left and the highlighted 
road/irrigation ditch in the map as reproduced above have been added to 
clarify who originally owned the traded parcels. Klockner now owns the 
property to the left (west) of the road/irrigation ditch; Lori and Rod's 
brother Rick own the property to the right ( east). (See also CP 23) 
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(CP 233: Appendix A) By transferring to the other party a small 

portion of properties that would otherwise be "land-locked," the 

trade allowed both the Van de Graafs and Klockner to have 

contiguous parcels bounded by an existing road and irrigation ditch. 

As a result of the Klockner trade, two parcel numbers were 

issued for the Ellensburg property, which now consisted of the 

original property, under parcel number 835436 (now 333.09 acres), 

and the 6.86-acre parcel received in the trade, under parcel number 

20588. (See CP 24, 26, 235) Instead of owning half of one 343-acre 

parcel, after the trade the parties owned half of two contiguous 

parcels with a total size of 339.95 acres. 

In this appeal, Rod appears to question whether the 9.87 acres 

was part of the 343 acres originally owned by the parties. (See App. 

Br. 8-12) But the evidence that it was part of the original acreage is 

indisputable: Before the trade, the original parcel (under parcel 

number 835436) was 342.96 acres. (CP 234: 2001 Kittitas County 

Assessor Property Tax Statement) After 9.87 acres was segregated to 

property owned by Kerry Klockner on March 24, 2005, parcel 

number 835436 was left with 333.09 acres. (CP 24: Current 
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information from the Kittitas County Tax Assessor website)4 

Further, the quit claim deed transferring 9.87 acres to Klockner, 

signed by both Rod and his brother Rick on December 15, 2004, 

recites that the property being transferred was from Map Number 

18-18-14010-0002, which is parcel number 835436 - the property 

originally transferred to the younger Van de Graafs by statutory 

warranty deed from their parents a few months earlier. (Compare 

CP 237 with Disso. Ex. 2.11 with CP 24) 

Rod also attempts to confound the source of the acreage and 

the practical description of the transfer between the younger Van de 

Graafs and Klockner as a "trade" by claiming there were instead "two 

sales." (App. Br. 10) However, the sale price for the 9.87 acres to 

Klockner was $2,304 (CP 25), and the sale price for the 6.86 acres 

received by the Van de Graafs was $2,095 (CP 26), a de minimis 

difference. 

4 The "Comment" on the tax assessor's website shows that 9.87 acres from 
parcel number 835436 was segregated to map number 18-18-14000-0001 
on March 24, 2005, pursuant to a segregation/boundary line adjustment. 
(CP 24: "CG-3/24/05: SEG 9.87@ TO 18-18-14000-0001 PER SEG/BLA") 
Map number 18-18-14000-001 is property owned by Klockner. (See CP 25) 
That property, which had 9.87 acres segregated to it from the younger Van 
de Graafs in 2005, was subsequently segregated into smaller parcels. (CP 
25: "Comment: SEG 18-18-14000-0003, -0004,-0005,-0006; (-.01@PER 
SURVEY); 06 FOR 07) Today, original map number 18-18-14000-001 (or 
parcel number 20587) contains only 3.11 acres. (See CP 25) 
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C. The trial court relied on the parties' joint appraiser 
valuing the Ellensburg property in its "traded" form, 
with the correct legal description. But by mistake, 
the dissolution decree used an incorrect legal 
description that did not reflect the trade. 

Because it was not relevant to the trial court's task in dividing 

the marital estate, the history of the Ellensburg property trade set out 

in the preceding section was not discussed at trial. It was in this 

"traded" form, however, that the parties' joint appraiser valued the 

Ellensburg property at trial. (Disso. Ex. 2.13) (Appendix B) Rod's 

claim in this appeal that parcel number 20588 was not ''before the 

C-ourt at trial" (App. Br. 12), and his claim that only his brother Rick was 

aware of the smaller parcel (App. Br. 11-12) are utterly false: 

The agreed appraisal clearly shows that the Ellensburg 

property was valued based on these two parcels: 

Ille IIJ MN cc,riGR vi lie mlltel 'lalle DI Ille $1ltl,(I 
' . 

(Disso. Ex. 2.13: "Assessor's Parcel#: 835436/20588") Based on this 

agreed appraisal, admitted by both parties (Disso. Exs. 1.10, 2.13), 

the trial court awarded Lori the half interest in the Ellensburg 

property at an undisputed value of $690,000. 
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Lori's trial attorney was charged with preparing the decree. 

(CP 119) Unfortunately, the legal description for parcel number 

20588 was omitted in doing so. (See CP 102, 107) The dissolution 

decree recites only the legal description for parcel number 835436 

(Map Number 18-18-14010-0002), the property that had been 

conveyed by the statutory warranty fulfillment deed executed by 

Rod's parents and that was reduced by the Klockner trade. (See CP 

107; Disso. Ex. 2.11) 

D. The error in the Ellensburg property legal 
description was only discovered over a year after 
entry of the decree, when the wife received a tax bill 
for both parcels. 

Over a year passed before the parties realized that the legal 

description for the Ellensburg property in the decree was 

inconsistent with the property that had been awarded to the wife, as 

described in the joint appraisal, Dissolution Exhibits 1.10 and 2.13. 

Lori discovered the discrepancy when she received a property and 

water tax bill for the Ellensburg property that included both parcel 

numbers. (CP 221) 

Because the decree failed to include parcel number 20588 

(which she was being taxed for), in April 2018 Lori filed a CR 60 

motion asking the trial court to correct the error in the legal 
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description for the Ellensburg property, which failed to reflect the 

"traded" form with two parcels. (CP 1-2, 221-22) 

Lori initially based her requested relief on CR 6o(b)(1), (5), 

and (11). (CP 1) Rod objected to the motion, largely on procedural 

grounds, but also arguing that the smaller parcel acquired in 2004 

should be treated as an "omitted asset" subject to partition.s (CP 5-

6, 9-22; RP 17) Ignoring that the 9.87 acres traded for the 6.86 acres 

had originated from the Ellensburg property conveyed under a 

statutory warranty fulfillment deed in May 2004, Rod argued that 

the 9.87 acres had been a "gift" from his parents, specifically 

provided to facilitate the trade. (See CP 19)6 

s If the smaller parcel were partitioned, Rod would be entitled to half of a 
half-interest in property with an assessed value of $5,750. (See CP 26) 
Marriage of Bishop, 46 Wn. App. 198, 201, 729 P.2d 647 (1986) (property 
not disposed of in a dissolution action is held by parties as tenants in 
common). As this appeal demonstrates, however, claiming an interest in 
the Ellensburg property also gave Rod the opportunity to continue 
harassing his ex-wife -which, to Rod, appears to be priceless. 
6 This claim, repeated on appeal, is apparently premised on the fact that the 
original documents Klockner prepared to effect the trade, which occurred 
six months after the Ellensburg property had been transferred by statutory 
fulfillment deed, had listed the Van de Graaf brothers' father as the grantor 
(of the 9.87 acres) and grantee (of the 6.86 acres). (CP 19; App. Br. 11, 20-
21, 23) The problem with the claim is that there is absolutely nothing to 
suggest that the 9.87 acres was ever anything other than part of the 
Ellensburg property that had been transferred by statutory warranty deed 
after the real estate contract was fulfilled several months earlier. (See CP 
24, 231, 237) 
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Judge McCarthy, who had presided over the dissolution trial, 

granted Lori's motion on May 4, 2018, correctly noting that it was 

''best characterized as a motion under 6o(a). This is an error, a 

clerical error, a scrivener's error, however you want to refer to it:" 

[W]e have a situation where a parcel number was 
omitted in the decree, that this is an attempt to correct 
that omission, and under Rule 6o(a). 

(RP 20) The trial court ruled "that the legal description contained in 

the decree of the Ellensburg realty is a clerical error under CR 6o(a)," 

and directed the wife to present "an amended decree containing both 

parcel numbers and correct legal description of the Ellensburg realty 

which was intended to be awarded" to the wife. (CP 27) In rejecting 

the husband's procedural objections, the trial court found "there's no 

prejudice that was - that I can possibly imagine." (RP 20) It is from 

this order that the husband filed his fifth notice of appeal, in the 

current cause number. (CP 51) 

Over the husband's objection, the trial court on August 24, 

2018 entered an amended decree correcting the legal description of 

the Ellensburg property. (CP 38) In doing so, the trial court 

concluded that it was not necessary to seek authority from this Court 

under RAP 7.2 before amending the decree to correct a "scrivener's 

error" that "doesn't implicate any issue that's before the Court of 
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Appeals." (RP 43) The trial court reiterated that it intended to award 

the Ellensburg property as it had been presented by the parties at 

trial, no one at trial "referred to it by parcel number" (RP 42-43), and 

"petitioner in preparing the final decree" had simply made a 

"scrivener's error." (RP 43) 

The wife moved to dismiss this appeal because the husband 

was not aggrieved, as his challenge to the trial court's award of the 

Ellensburg property was being addressed in the pending dissolution 

appeal under Cause no. 35133-5-III. On October 24, 2018, 

Commissioner Wasson accelerated the briefing schedule for this 

appeal and referred the wife's motion to dismiss to the panel deciding 

the appeal. 

III. RESPONSE ARGUMENT 

A. The husband is not aggrieved by the trial court's 
order amending its decree to correct a clerical error. 

1. The trial court properly corrected the legal 
description to conform with its intent to award 
the Ellensburg property to the wife in the form 
that it was presented at trial. 

The trial court properly entered its CR 6o(a) order to correct 

the clerical error in the legal description of the Ellensburg property. 

An error is clerical if "the judgment, as amended, embodies the trial 
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court's intention, as expressed in the record at trial. 7 If the answer 

to that question is yes, it logically follows that the error is clerical in 

that the amended judgment merely corrects language that did not 

correctly convey the intention of the court." Presidential Estates 

Apartment Associates v. Barrett, 129 Wn.2d 320, 326, 917 P.2d 100 

(1996) (order clarifying where a storm drain may be located 

corrected a clerical error because the original judgment entitled the 

plaintiff with an easement for utilities but failed to specify its 

location) ( emphasis and footnote added). In amending the decree the 

trial court did not correct a "judicial error," which "involves an issue 

of substance," but instead corrected a "clerical error," "a mere 

mechanical mistake." Marchel v. Bunger, 13 Wn. App. 81, 84, 533 

P.2d 406 (an order "eliminating the repetition southwesterly course" 

in a legal description corrected a clerical error), rev. denied, 85 

Wn.2d 1012 (1975). 

Here, the original decree describing only parcel number 

7 At trial, both parties admitted the joint appraisal valuing the two parcels 
in the Ellensburg property after the Klockner trade. (Disso. Exs. 1.10, 2 .13) 
Although neither party brought the appraisal to the trial court's attention 
in the course of the initial CR 60 motion, the trial court recognized that the 
property it had awarded to the wife consisted of the two parcels, which the 
parties had described as "the Ellensburg property'' during trial. Even had 
the trial court not recognized the nature of the relief requested, and 
granted, this Court can affirm on any grounds supported by the record. 
RAP 2.5(a). 
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835436 "did not correctly convey the intention of the court." See 

Presidential Estates, 129 Wn.2d at 326. The trial court intended to 

award Lori the Ellensburg property valued based on the joint 

appraisal admitted at trial. That property consisted of two parcels -

the reduced original Ellensburg property under parcel number 

835436 and the smaller parcel no. 20588 received in trade. (Disso 

Ex. 2.13) By including the legal description for parcel number 

20588, the amended decree thus did not "dramatically change[ ] the 

orders on review." (App. Br. 20) Instead, "the amended judgment 

merely corrects language that did not correctly convey the intention 

of the court," and was properly entered under CR 6o(a). Presidential 

Estates, 129 Wn.2d at 326; see Marriage of Getz, 57 Wn. App. 602, 

605,789 P.2d 331 (1990) (in affirming CR 6o(a) order, the court put 

weight on the fact that the judge who entered order "was the same 

judge who presided over husband's and wife's original dissolution 

proceedings" and drew on his "recollection of the original 

proceeding"). 

It is absolutely false that in amending the decree to correct the 

legal description the trial court "add[ ed] a large value to the assets 

awarded Lori without taking that into account." (App. Br. 21) The 

corrected legal description, reflecting the award of both parcel 
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number 835436 (the reduced original property) and parcel number 

20588 (the smaller property received in trade) is exactly the property 

valued and awarded to Lori at trial. (See Disso. Ex. 2.13) In support 

of this frivolous argument, Rod complains that the amended decree 

lists no value for parcel number 20588, the smaller property received 

in trade, and values the larger parcel number 835436 at $690,000. 

(App. Br. 21-22) But based on the appraisal adopted by the trial 

court, the total value of the parties' half interest in both parcels is 

$690,000. (Disso. Ex. 2.13) How could it possibly matter how the 

total value is divided between the two parcels in the amended decree? 

The answer is simple - it does not. 

Related (and equally frivolous) is Rod's argument that the 

amended decree awards Lori two parcels "worth a total of 

$1,344,000." (App. Br. 27-28) This false claim is based on a real 

estate tax affidavit that Lori proposed Rod sign for the transfer of the 

smaller property, under parcel number 20588, which lists its 

assessed value at $654,000. (See CP 191) Rod knows that the 

assessed value of $654,000 for parcel number 20588 in this form is 

an error: he himself submitted to the trial court a screen shot from 

the Kittitas County Tax Assessor's Office showing a "2018 Taxable 

Value" of $5,750 for this parcel number. (CP 26) Lori's trial counsel 
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has acknowledged this error in preparing the real estate tax affidavit, 

and has brought it to the attention of the trial court. (Supp. CP 246-

47) The actual assessed value of $5,750 will be reflected in the 

corrected real estate tax affidavit. (Supp. CP 246-47) 

Rod's other new complaint, which he raised more than three 

months after the amended decree was entered, is that if Lori seeks 

"to take the land out of agriculture and develop it, back taxes will 

have to be paid" that might "redound to Rod as the prior owner." 

(App. Br. 22; see CP 204) This claim is both baseless and 

nonsensical. First, there is no evidence that Lori has any such intent. 

Second, even if she had, this does not change the trial court's original 

decision. The trial court's valuation and award of the Ellensburg 

property (including both parcels) was not dependent on how the 

property would or could be developed. Instead, the joint appraiser 

valued the property based on "its current highest and best use as 

pastoral land." (Disso. Ex. 2.13) Rod has never challenged the 

agreed appraisal, or the value placed on the Ellensburg property by 

the trial court. 

Rod misplaces his reliance on Foster v. Knutson, 10 Wn. App. 

175, 516 P.2d 786 (1973) (App. Br. 24-25) in support of all these 

frivolous arguments. In Foster, the plaintiffs sought to foreclose on real 
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property titled the "Sunnyslope Farms Residence." The complaint 

·provided a legal description of the property including only the 

residence, and not the surrounding farm land. At the 

commencement of trial, the plaintiffs stipulated that they only 

sought to foreclose on the property described in the complaint, and 

at the trial's conclusion, the court entered a judgment foreclosing the 

mortgage against those properties described in the complaint. 

Foster, 10 Wn. App. at 176. 

After the judgment was entered, the plaintiffs in Foster 

discovered that the legal description of the property in their complaint 

(and hence the judgment of foreclosure), did not include the 

surrounding farm land. This Court held that the trial court could not 

rely on CR 6o(a) to correct the legal description because it would work 

a substantive change to its decision. Foster, 10 Wn. App. at 177. 

Because "the record before" the trial court only included the residence 

and not the surrounding farm land, the trial court could have only 

intended to foreclose the residence. Foster, 10 Wn. App. at 177. 

Therefore, "the judgment and other documents do embody that which 

the court intended to foreclose." Foster, 10 Wn. App. at 177. 

Here, in contrast, "the record before" the trial court included the 

Ellensburg property as presented by the joint appraisal admitted into 
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evidence. (Disso. Ex. 2.13) That appraisal reflected the two parcels with 

a total value of $1,380,000; based on it the trial court awarded the 

parties' half to Lori. (CP 115-16) Unlike in Foster, the original decree 

did not embody "that which the court intended to award" Lori, 

because it did not award the property that the trial court valued at 

trial and intended to distribute to her. 

2. This Court's approval was not necessary to 
correct the legal description because the 
amended decree does not change a decision 
being reviewed by this Court. 

Because the amended decree simply reflects the real property 

that the trial court intended to award Lori under the original decree, the 

trial court was not required to ask permission from this Court before 

correcting the Ellensburg property legal description, as appellant 

argues. (App. Br. 17-24) Civil Rule 6o(a) recites that a court may 

correct a clerical mistake ''before review is accepted by an appellate 

court, and thereafter may be corrected pursuant to RAP 7.2(e)." RAP 

7.2(e) itself only requires a trial court to obtain permission from an 

appellate court before formally entering an order "if the trial court 

determination will change a decision then being reviewed by the 

appellate court." When an order merely corrects a clerical mistake, as 

in this case, the trial court need not obtain permission from the 

appellate court before entering it. Marquis v. City of Spokane, 76 Wn. 
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App. 853, 862, 888 P.2d 753 (1995), ajf d, 130 Wn.2d 97, 922 P.2d 43 

(1996) (trial court need not obtain permission from appellate court 

before correcting a clerical mistake because its "order did not change 

the decision" being reviewed); see also Olsen Media v. Energy Scis., 

Inc., 32 Wn. App. 579, 587, 648 P.2d 493 (order correcting finding that 

did not accurately reflect the trial judge's decision did not '"change' a 

decision being reviewed by the Court of Appeals within the meaning of 

RAP 7.2(e)"), rev. denied, 98 Wn.2d 1004 (1982). 

The original decree incorrectly descnbed the Ellensburg 

property, and the amended decree was intended to correct that mistake. 

The amended decree does not "change a decision being reviewed," 

implicating RAP 7.2(e). The arguments Rod raises in the dissolution 

appeal about the characterization of the Ellensburg property and its 

award to Lori are the same (and equally baseless) regardless how it is 

legally described: 

The origin of the Ellensburg property that the trial court 

intended to award Lori was the property that Rod and his brother 

initially contracted to purchase from their parents in 1977, which was 

paid off 19 years after the parties married and conveyed by a statutory 

warranty fulfillment deed on May 5, 2004. (See CP 115-16) It is 

indisputable (try as Rod might) that the 9.87 acres of property traded 
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for the smaller parcel originated from the original Ellensburg property, 

and it is irrelevant that the smaller 6.86-acre parcel number 20588, 

which the trial court added in the amended decree in order to correct 

the legal description, has a "different acquisition history than the large 

parcel currently on review." (App. Br. 20) Because a portion of the 

original property was used to acquire the smaller parcel, the character 

of the smaller parcel abides the character of the original property. 

Marriage of Chumbley, 150 Wn.2d 1, 6, 74 P.3d 129 (2003) (property 

acquired during the marriage has the same character as the funds used 

to purchase it). In other words, the character of the smaller parcel 

depends on the character of the ''large parcel currently on review." 

(App. Br. 20) 

The larger, and fatal, flaw in Rod's argument, however, is that 

regardless of the character of the property, the trial court intended to 

award it to Lori as "fair and equitable regardless of the characterization 

of any item as community or separate." (CP 118) (See 7 / 3/18 Corrected 

Brief of Respondent in Cause no. 35133-5-III, § III.B Argument, at 28-

30) The arguments Rod raised in the dissolution appeal challenging the 

character of the Ellensburg property and its award to Lori are the same 

regardless of its legal description. Therefore, the amended decree "does 

not change a decision being reviewed"' by this Court, and the trial court 

20 



was not required to obtain perm15s1on from this Court before 

entering it. 8 For the same reason, Rod is not aggrieved by entcy of 

the amended decree, and this Court should either dismiss the appeal 

or outright affirm. 9 

B. The husband's procedural challenges to the CR 6o(a) 
order, based on the form of the wife's motion, are 
meritless. 

Appellant finally sinks to baseless complaints regarding the 

form of the wife's motions to correct the Ellensburg property legal 

description, parroting those frivolous arguments he raises in the suit 

money appeal under Cause no. 36282-5-III. They are as meritless here 

as in that appeal. "Motions are to be construed as to do substantial 

8 Were this Court's authority to enter the amended decree required, it 
should grant the trial court that authority now. City of Seattle v. Holifield, 
150 Wn. App. 213, 224-25, ,i 21, 208 P.3d 24 (2009) (even if party should 
have obtained permission under RAP 7.2(e) before the trial court formally 
entered an order after review was accepted, the appellate court would grant 
permission now to "promote justice ... in order to serve the ends of justice," 
citing RAP 1.2), rev'd on other grounds in 170 Wn.2d 230, 240 P.3d 1162 
(2010 ). In this case, Lori did not go through the exercise of attempting to 
obtain this unnecessary approval for fear it would lead to another round of 
motions practice like that Rod launched in challenging the trial court's suit 
money and supersedeas decisions, and instead moved to dismiss on the 
grounds Rod was not aggrieved. Unfortunately, attempting to avoid that 
unnecessary motions practice did not prevent appellant from briefing this 
frivolous appeal, raising the same issues that would have been addressed 
in a RAP 7.2(e) motion. So both respondent and this Court have had to 
address appellant's frivolous arguments anyway. 
9 Respondent incorporates her August 29, 2018 Motion to Dismiss, which 
Commissioner Wasson referred to the panel of judges considering this 
appeal on its merits, in her October 24, 2018 ruling. RAP 10.4(d). 
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justice, with substance controlling over form." Neal v. Wallace, 15 Wn. 

App. 506,508,550 P.2d 539 (1976) (citing CR 7(b)(2); CR S(f)). "[T]he 

purpose of a motion under the civil rules is to give the other party notice 

of the relief sought." Pamelin Industries, Inc. v. Sheen-U.S.A., Inc., 95 

Wn.2d 398,402,622 P.2d 1270 (1981) (emphasis omitted, cited at App. 

Br. 29-30). 

Briefly reiterating the response argument in Cause no. 36282-

5-III, Pamelin does not, as Rod claims, stand for the proposition that 

"without that statement of grounds with particularity in the motion 

and accompanying affidavits, the trial court was without jurisdiction 

to grant the relief requested." (App. Br. 30) It is absurd to claim that 

motions practice is "jurisdictional," as Rod does in making this 

argument. In fact, the Supreme Court reversed a Court of Appeals 

decision that a default order was "void" on the grounds "that the 

court had exceeded its jurisdiction" by granting relief that was not 

within the scope of the motion in Pamelin, 95 Wn.2d at 401. 

There can be no doubt that both the trial court and Rod knew 

the relief sought by Lori, and the reasons. Rod submitted a 14-page 

response, plus exhibits, challenging Lori's CR 60 motion. ( CP 9-26) 

Rod then filed an 8-page motion for reconsideration, and 
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accompanying two-page declaration with exhibits. 10 (CP 28-35, 195-

201) As the trial court found, however, no prejudice has ''been 

demonstrated and none - there's none that I can imagine that is 

experienced [] by Mr. Van de Graaf by the form that Mr. Hazel chose to 

pursue this correction of the decree." (RP 20) 

"Elevating procedural requirements to the level of jurisdictional 

imperative has little practical value and encourages trivial procedural 

errors to interfere with the court's ability to do substantive justice." 

Dougherty v. Dep't ofLaoor & Indus, 150 Wn.2d 310,319, 76 P.3d 1183 

(2003) (quoted source omitted). As this Court held in Neal, substance 

controls form in construing motions. 15 Wn. App. at 508; see also First 

Fed. Sav. & LoanAss'n of Walla Walla v. Ekanger, 22 Wn. App. 938, 

944,593 P.2d 170 (1979) affd, 93 Wn.2d 777, 613 P.2d 129 (1980) (''the 

law in this state is to interpret rules and statutes to reach the substance 

of matters so that it prevails over form"). Because Rod cannot seriously 

dispute that he did not understand the substance of Lori's motion, and 

he was clearly able to respond, substance prevails, and the trial court 

properly granted Lori's CR 60 motion. 

10 The statement of facts in the opening brief repeatedly points out all of the 
arguments had made in objecting to Lori's motion. (See e.g. App. Br. 9: 
"Rod's response marched through each of the asserted provisions of CR 
6o(b)"; App. Br. 10: "[A]s Rod's response indicated"; App. Br. 11: "Rod's 
declaration pointed out"; App. Br. 12: "Rod's objection pointed out". ) 
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C. This Court should award attorney fees to the wife for 
having to respond to this frivolous appeal. 

Rod's appeal of the CR 6o(a) order continues the financial 

harassment of Lori he has engaged in incessantly since they 

separated nearly eight years ago. It is indisputable that the property 

awarded to Lori consisted of the two parcels described in the parties' 

joint appraisal. Rod's claim on appeal that he was unaware of the 

second parcel is a lie: Rod himself signed the quit claim deeds and 

real estate tax affidavits that effected the trade, and paid for the joint 

appraisal that valued both parcels at trial. (See CP 237, 240; Disso. 

Ex. 2.13) 

Any reasonable litigant would not have resisted the motion to 

correct the legal description, and any reasonable litigant certainly 

would not have appealed the decision granting that relief. But Rod, 

and his trial and appellate counsel who facilitate his bullying 

behavior, do not behave reasonably. Fees should be awarded against 

both Rod and his appellate counsel for the reasons argued in Cause 

No. 36282-5-III. In this appeal, fees should also be awarded against 

Rod's trial counsel, for this reason: Rod's trial counsel actively 

participated in submitting the joint appraisal evidence to the trial 

court during trial that made clear the clerical error in the Ellensburg 

property legal description. Yet when Lori sought to have this error 
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in the decree corrected, Rod's trial counsel seized an opportunity to 

confound the issues before the courts, submitting to the trial court, 

and now to this Court, false information directly contrary to the 

evidence trial counsel submitted on Rod's behalf at trial. 

Sanctions are warranted when an attorney fails "to make an 

objectively reasonable inquiry into the facts supporting his [or her] 

case." Watson v. Maier, 64 Wn. App. 889, 897, 827 P.2d 311, rev. 

denied, 120 Wn.2d 1015 (1992). Rod's trial counsel had clearly not 

made an "objectively reasonable inquiry into the facts" before signing 

a pleading stating "the existence of Parcel no. 20588 as an asset of 

the parties was not presented to the Court until Rick Van de Graaf s 

March 2018 Declaration." (CP 34) All trial counsel had to do was 

refer to the appraisal that she had admitted as an exhibit at trial to 

know that this statement was false. Even after Dissolution Exhibit 

2.13 was brought to the attention of both Rod's trial and appellate 

counsel in respondent's motion to dismiss in this Court (8/29/2018 

Motion to Dismiss), they perpetuated the fiction that parcel no. 

20588 was an "omitted asset;" trial counsel has never corrected her 

prior misstatement, which is repeated in this appeal. Port Susan 

Chapel of the Woods v. Port Susan Camping Club, 50 Wn. App. 176, 

185, 746 P.2d 816 (1987) (reprimanding both trial and appellate 
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counsel for appellate counsel's argument relying on an exhibit that 

was excluded at trial when even after "counsel for respondents 

presented the true facts regarding the rejection of this exhibit ... 

neither of appellant's attorneys acknowledged he has misinformed 

this court;" noting the "additional, unnecessary burden placed upon 

opposing counsel and this court"). 

Lori should not be forced to continue to rack up attorney fees 

she cannot afford defending against Rod's baseless claims. It may be 

wishful thinking that sanctions or attorney fee awards will cause Rod 

and his counsel to rethink his litigation strategy, but at least Lori will 

not have to financially suffer for it. Lori is entitled to fees under 

RCW 26.09.140, based on her need and Rod's ability to pay, but 

this Court also can and should sanction Rod and his trial and 

appellate counsel under RAP 18.9(a), and award fees to Lori for 

having to respond to this frivolous appeal. 

IV. CONCLUSION 

This Court should either dismiss this appeal or affirm the trial 

court's decision correcting the Ellensburg legal description. In either 

event, it should award fees to Lori for having to respond to this 

meritless appeal. 
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Dated this 6th day of Februacy, 2019. 

HAZEL & HAZEL 

By, iL. Q_, 
David P. Hazel 

WSBA No. 7833 

SMITH GOODFRIEND, P.S. 

By: lLul~ 
Catherine W. Smith ~ 

WSBA No. 9542 
Valerie Villacin 

WSBA No. 34515 

Attorneys for Respondent 
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foregoing Brief of Respondent Re: CR 6o(a) Correction of Legal 

Description, to the court and to the parties to this action as follows: 

Office of Clerk Facsimile 
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CERTIFICATIONS AND LIMITING CCNDITIONS 
TIU ff!IIIII fann IS flSlgned ta repost ~n appralSII of a pl!Cd cl llacl llhth may !rm wme nfnor lqlrol'l!nnls NI Is llal canslduld lO be 111-,,.. sit". M tm,,awnr.1k 
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er lw 1daltd If 1k appatnf,cdlufng uucallDA orrnmerslllp kl II apllQlsll 1Xg21111Uon. n palllitlcd. 
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3. lhe a,,safscr wl nol ~ leslfl1Gl11 orlPJlflf In eO!ffl bce111sa ,eor SH t1ade an appmsal al 1llC ~ Ill iiuatloa as spEdrlll ilAlllffl)lnl$ ID dt '° hn tflYI 
mdr bellfd'ollld, OI u CllkMISII reqmd by 11'1. 

4. 1be lllfRIS!f ms noled Ill Ulls .... repoitaf"6' ff'ltln 1:11ndL!ans -~ ,s 1hr: p,esu:ccol llataldM wastes, 1dc HbslanGCS, elc.) omMd OWllg lllt 
lfts~edloll If lhn .. br-ct Jlllllffl1)' orti,t he or 1he bu:alnt MIi ol llvMg 1IUi remftl llrfdv~ In ptdomil111 Ills app!IIAJ.1/Mss oll1milsntaled rn 1111s JJlllralSil 
repllll, 1le ljlllGlScr ri,s no knowl&4ge ol all)' l!lddtllor llfla,jlWl)I Plltllr:•I deflawles or idmu co~ al U.SllbJttl ~Ill' {such as, blil 111( lillllled lo, 
fledtd l(JqQ, lleltdtralillll, Ile ~e Ill liuaidous wasi.&, l0lilc ~ll™=CS, lfferse aM!Olillnlal m1011Gns, et~ 1111 wodd mall: Ille pn,pert, 1w wl~blt 
Ind NS fflfm!I 11;11111ft lie QD sud! cmdlllans n fllltc5 no llllf'llllw Gr Wlfl1ll~ Djlrrss orllllpllld. ~ 8Jll)fllw will not be respenslble lo, illlY fflll 
'1!rl'lilbnslbldofllstorloJN~11911fltSlirialhalldgl0cl£ljllltdlo~ow:rl'ddersuch;dd•eids1.8tci111e111tapp1,lse1lsafqup11n,11r 
field ol riw~IHIA'fflll lwa~. INs 3"1ralsal must rrif II~ ®fl!!drrld a$ Ill rnYlrn1111&1f ISSUtmil tf the~. 

Al'l'RAISEll'S Ctlll!HCATIOII: Ille ~111•1S11 ceflift!$ and ag,ees llllt 
1, I !lave, at a llian, denlOj>ed CM IIPIIIIH 111.'t Wnl!JI la acmdanct Wiltl Mill $CG9t ohmk rtfllQn".nlS stated lri dis ll'fl(MRI lq>OII. 
l.'. I ,ulllmed a cornple!I visuJJ lnspedl8o OI ~rnllfKI 5ile and any lm.d ~vs.m. I ~Yll lfpol1ed Ille lllf1lrmalbn ldadrtla•d sptelllc lfnns, I~ JRd 

~Oita! tbr deliclrncles GI !he Hb!«hlle lllal co1'11 1(ftct IIHliily ol lhnl1ealld 115 MS!fuliless IS a INlildwl9 lll{sJ. 
3. I pelfemial !Ills ·~ In 1ca11d111~ WllJI lllf ... ~emcllls ol 1111 UnKurm Sialldarh ol Pralrssl1lnal AIJl)11IH1 fracti;e th.JI Ylffll ad8pltll and p!Ollldgiled DY lie 

Ajlplilsll Sklld11ds lloaid of Ille AP,IZIUI Found1i011 and Chai wue In plicE ill lie time Ills ~p12lsal re,art 11'1S ,,epmo. 
4. I dl!'l~td IIIY tflllion DI Ille 111,!lf(II \ll!w ul h ml ptopeit' Iba! Is Uie 5Vl,fetl al w, Tej!Oft bmd on flle sales campl/lSGII :IJ'Pftlath la valft. I 11m adr~Ulle 

CIJlllliralile mrtcl dill lo creft!op a rtl:abfesa~ t011111rison app1oao IOI IIH 1PPfalSalailgnnrnf. lfllltiler c~y lhllfc11111lwed tile ml* fflC0111tapp1oa~bts 
ID YM brll did ~lit wet,J, lllcm un!us l!ldtcaled elmri41ur Wlill\'n 111:, Rjlorl iS theft aie IIO Cl VII'/ lillilri lillprMmtnls n lllese •PllfllCIIH IO YlklE 11, Ml 
dtemed rrum,y for cildiblt reso.'!s al\4'ot ff'iabll' lll~lt21!115111 YaiJe lor tis IJIPlaliaJ mllnrneol. 

5. I ,uurclled, veti!led, wt11rd, Ud repOIKd on 111¥ Qllnnl agrrimr!il flmle 1111 ~ nb!ltl PIOIQ1, any •lrrllllg let sale ol the &ilblKI jllOJIC/11' I.II llr t.ve.'te ll'.tr.1111 
pilot lO l11ulleclive dllnl !Ir~ apprz:sal, 11111 Ute llrio• sal-.s C( Ille &fij!CI pioprrl)' lei a 1U11in:ffll ~, 11m JllfJ prior IO 111, "1et1imllle of INs appra!sil, lf1lu5 
Olherwf5e hScakd In lllls 1tpllll. 

6. , _rchm, vr~Jltd. iUlt'ICd. 2nd rcflGllcd Oll 111! ptlor sllH ol Im comp?r;bll sales kif 1 11',lnlroon ~ ens ye.r l)rioi lo L"II d!le 1ll Ille tele ol tllu~1alile Hi~ 
lll!less o!terwlse lni:tc!led 1:1 Ws 1qiort. 

7. I $Cletl!d ~r.d l!Ud co:npualk sales Ulal arr ~It/, ph)'l!ci'ly, ind lunc1ioMJJ !Iii mo!! Bllill! 10 h ,u~jcct p«Jp(rl)'. 

8. I 11;-R IIOf used com;mablt ules I/Iii were lhe remi ol rlMlblnln~ ~lilp!c rramael:11m lli\o one rcpllllt<I salt. 
9. 11u1, 1!90,'t!d al!i!Slmlin~ lo It~ rompa11ble sales lhal Rlktl Mic m111<.tl's reacUtnto Ille dil!Nt:rces tCI\Yl!n ~ sobJ1tlflDPffll' ar;d the COf1111l/2bll s.ies. 

10. I 11m Vllilled, fll'!II a dls[nttre!ltll SOIMCC, alf llilonn;rl.'ofl IA lllls Jtpcrt Uul was PIOl!dtd ~y ~arlfn v.tio 111~, I IIJIJnclil Mrrutln the salur lt111nclf10 ol lht SUlll!ct 
prOpulf, 

11. lb;mm)llidgc21lde11mkntrlnm1~ISIRJIH51yp~~,p!~lylltllllsmarMlam. 
12. I !Al awire or. and IIJ\i ;iccm lo, ~~ 1£USSJJ}' Vl4 ~Opllall' p-.dltund pri~lb d$ Sll~IUS, nth zs mw~ijlle 11$.~ SlfliCU, !or nsmmurt 1«c1cb, pabllt l!r.o 

let OJ OS 2ml DdlEr surh dall $otllCCS lo; It? c1U In wli'th t,e p!O,trly Is lotlled. 

rl!fll WflllO-'WVIJOTAI.· ;ppiaisi; ,olM'ilC b7 i la m~dt, lot. - 1-800-Al.AM(i[l! 



LAND APPRAISAL REPORT 

jMplfJflletto Yindebd PAacf5) 
fill No; Voln do Gnasf 
loan/IQ.: 

CERTIFICATIONS AND L!MITJNG CONDITIONS continued 
13. I oblalned tl"Ji [qfOJlllallan. esRmles. 2nd oprn10111 lumlshtd fly o111u patfes and IIJllCSSed rn this apjlmsal repewl !ram tdlbfe S0111r.es !llit 1111.ieve ta be true and 

torretl. 
14, I liut ~n fil!a unsldtrafon 111, fatl0!5 lhaf llilUII lmpatl lNl YIWI l'lffll rrspul le Ille 14,bjec( n!lghl1111hooil, &UIIJ«I pro,enr, 1nd lh1 jlrodm11y ol lhuabJtGt 

p!0Pl,t/ Ill adverse lllllvenus In the demc1mart al my opllllllQ ol mill.ti Vilur. I baw Mkd la ""' i,i,~sal RPGrtany ad\me CGAllilfllllS c,u,h J$, bll1 nDI lmiltd 
lo, r,erlfed repairs, dtlfflorafon. Ille presen;e ol billirdous wasles, IOllc 1ubta~. uYErse ~ronl'llrlllal undillons, el~) observed diimg 1111 llrspccUan ot t~e 
subjul PfUIIClly or 11111 I boc,muwueor during Gll! resnrdl lnrolffll In p1lfom,13g Ws 1pp111H1. I hiW! crwldered lheSe adl'eie ,andillans In Ill' ;nalysls 01 UI! 
prop!fl)'yalUf, end 111,mpoittd on lhe tlfect ol lhc condiions on Ille valllt and rnaililiblcllr at Ille subllel prop~. 

15. I !lave nol mowln§IJI \llilhlleld any s1tnffi~n1 h1!0rmaVon lr«nllds ;ppglsal repert and, lo fie bur ,I my ll!allltdgt, ahll.femcnls anti lnlurllliliat1 In !his a,pralnl 
ftllUhre lnund c«ml. 

16. I $liltd lrt Ns ;i;ppral$al Rporl 1111 arm pr,s0t1al, aalllmo, all!I proressJon11 a!Qltils, opinions, and taN.:l:islDns, \lliQi m aubJC(:! 0/tf to 111e mvm,tlons .and •~o 
talllftlfgns Ill lie appr,rtslf fell0IL 

17. I have na prescnl or sitospethe ~IUI Ill llio proptltf Iha! Is Ille Slb)ffl o! w, seJIGII, anil I !live M ,ieseli or ~c!i~ p~orw hteresl or b'.as lllllt respecl la lie 
paltclplll!i In bl r,macVan..1 did !IOI~. tither pl.fllaltf uampl!kfr, my analym an!Vai oplnlml Ill mmel v.ille In WuppralHhepDII oa ~ IICt. cllbr, ftlg!on, 
,u, ~. lll!lllil sl~ llartd!cap, fatnlial 111kis, arnaUW!ll aflg1n of elll'.ef lllf praspZdivr aWlll!, or occupanls ti lhe sub~! pllljlerl)' or al fil prmlll owntl'S ar 
~cupallls of Ult ptopellies In tt.e liclnlly ol ~ .lllbject p~ or on •~ oilg basis fllatftllld IIY 1.lw, 

18. Ml' eflll!ornm\l cmVor ai~(on for pcdonntig Ws tfl,Dralul ot lJf M#r or 1nlfclpald 311pralsals Wils llllt ~don •rrf aQ!lfflll!lll 01 WIGl151indrn;, 
wlllen orelhelYl!se, 111111 ~ report (or 111esent1111fy51$ supportlnl) 1 predelemtned specrnml«. 1 )lle4~UIIW4 ~!Wm vn,e. a nnga II dfrecllon In v1r.ie. 
a value 111,1 fnors lhe m11 al any pi~. or llleallilnmelll ol 1 $11fcific ,uur er OCCWlfllCo or a sprcilrc &imeqaent evt111 (Sigh 15 app,oval or a pendifl!I mvrtga_ge 
lollnappl;ca~on~ 

19. I pusaml!f pr~ued aff ,Olllilslons and cplrions allolll Ille rel! eslcle Ill.I wutl IOltl In Ids appraisal rtJ1Grl. II lleli2d outAnltir.1111 it.ii pnipetly ippraltal 
mbine ltonuny lnl!Mdual arlrldiYl.,,b Jn th: prrfonnance of Ills 1ppms.il or Ille preparation ar 1h11 appralsal 1epor1, I llaYI named suclllnlfilfdull($) Ind 
lflstlGsedUI! 1111tU1t falls pcrfanned In Wnpp!ilsal re,011. I c11111t lb31 ait ~duil '° named Is qualilled IO pelfarm Vil 1'sb, l have nal atrlllaliztd 3ll'/Ont 
lo mab I d,all!le la lntllemlnlllb appia!SJI rcpol1; Vlrelalr. llf/(l&nll made lo!Ns ap,ratnlls anaulhO!iled and I Wi lllrt1111 respruislbRily lorll 

to. 1 ldl.lltilled Ills Mfef/clitfltfn INS app1alHI ltpOII WhO fl; lhc ln4iltiu.il, GTQanlnJron, Of aat-1 rot ltleG1g1nlzaYgq 1/m ordered and \!rill rml~ 11115 apprafsal lflVil 
21. Thelcnder/d11111111rdl5CIOScordis~lffJ appralsal ,eporllc; tht bDntWE,; iflGIIIII knd!r at llleJ«UUI ol lhr •Dffllwer. UleffJll!gao~e orfts ucce1s01s ind 

a"tgqs,:mortgqe/Asldrers;aommienlapa11SGlldcn!apdsu;••andaiy11111)dp.1rtclpan!li;dahEOlltclonorre,~119srmccs;prolcssloo1f,ppralsal 
ora1nlra1follt:1nr rllpim,ml, a;tllC)', er ltlSIMllll!Uliy al lleU.led Stales;1ridany state, hi Db11ftl of Cobilbli, or olfla )lllsillcllans: ~h,\l'hfl Ill ab!allll!Je 
aHIJ!sEl'li er supemsory appnlm'$ fl a,pkabf!I camni. Suell c«MII musl be: ablalned trelsii llis appnls.il repo,t rnav be dfstmul w dlstdbullid lo any oaw 
pllly OrlCfUdlllp, bUI nor &mRcd la. lie ,v115C 11rovt1h 1dm1151n~. palllt rdillons, news, Hies, w alhlr midlaJ. 

22. I •rn 11\'IIC thar .ny dtcmure « dls1Jt~atio11al ars appRllsal iepoll bf m~ or tne lthdct/Clienl 1111, be ~/er;I IDcedaka r.ws and 12Qlllali1Jns. f'Drlhrr, I am also ,ub)Kl 
lo Ille p/Ol'lslans ol V. ~orm Skndards al Prolesslonal App11lsll Pncllr;e 1h11 p1rtaln 1o dfsc~rre « dlllliDlllloo 1J7 me. 

23. The tonOWllr, molhu lerwer al Ille I~ of the hOlfllllltr, 111, f1llll193!llC 01 tu ltfCCfflOIS Intl 15511(1$, l!Xllftil!ID IA1111CIS, uoremm«J lpOIISICd ent!rprls!i$, abd 
olher secollfa,y m?~t patllclpanli may my on ws ;ippRlnl nport as pill DI lllY mongavc r.nance lnRSi,lllnlhil tnvot,,es any one DI more ,r test tNl1ies. 

24. II llis •1pra1sar repml ms lrinsmlned as an "dtck~ n:,Gld' con131nl119 aw '<lecllodt s11111a111e•, as lhose IM1s n4climd lo ,pplitable tecre,ar arMVar Slite 11w, 
{nanllnf alldiO and ¥1dco l\'CU1dlrgs), 111a r1cslrnlltlltlUl!fsslanol !Ills iPPRlls11,epa4 c1111•v acow DI' npruenla!lon Ill my ttllilluce, 111nwntsal1cpo11 
,111n ~ as ettectitt, Cllarcrable w nlid as II a pap1rmsloR ol 1/is ippratsar repo!I wr1e deilcmf r:inla- mr odghal hind l\1itlel\ sl911~lllre. 

25. AiV lnlcnll,nal ot ~gent mlsr,pru,,.,Uan('J ClllllilMd In 111b ,i,null ,epvrt 1111Y li!IUl In clfil Eabllity a• crfinlml pe111l~es lndudlng, bid ..,i lmi!M lo, lirie GI 
Jmprislinrnerit or bo!h Ullder Ille pr°"slons of llie 18. llrild $!alts Code, !iteUGII 1001. d stq. Dr 1lmllar stale bws. 

$UP£RVISORY APl'IIAISER'S ~lltV'ICATIOII: The SupffllsarJ Appralw ailil~ atd agrm M 

L I dfflW s,pet'lls«l lhe appraiser Ill' Ws rpprarsar assf9(1nltill. ~ye rud llleal'ltralsalrepart, and agne lllf! l!IC 1ppralscl's 1na~Js. op!nlaM. ,111unms, 
cont11rsrons. alld !Ire appr.ilsrfl mtillcaia11. 

2. I i:cuiil 14111 n:sponsllilllly ror lie tonleiils l!I lhls a~~ ,eparl lncfcrdlng, b!l not limlled IO, !lie appiarws •ru!Ysls, ojlldons, sralemltff, Ctllldir.ilans, and Ille 
appralsets ce11111Q~oo. 

3. lbcappr.ilsu ldeniifled In Ufs PJljlralsal rcpartrs ellhrr uub-c111111zc10t 01 an ~lo)'De CII lhe 5up.rmoryapr,.ai1e, (orfhe app111u1 arm), is quailted ~ o£Jfalm Ws 
iljlpnlHl, and Is actep(abre lo PfflGllJI lhls 1ppia!Sal ntr lbe •ppkabll 1lne law. 

4. lits ~,rira1sa1 rrpall '°"'Its l.ill! lht l/rllJonn Slandllds ol f'IGICJslon!I Appraisal f'jac:(tz lb1I wm 1ilopl!d an, piomtig1IC, by Ille AJIJ)lillsal Sland114s IIHrd ti 
The App11lsat f«#ullllon And lhal wrn, In plicc at lht flit! llis ;ppralnl re,oll Wit PllPlltd. 

5. ff w, 1uotsal111po11 wa.s /IJlll1Tirted as aa "deckonk "'°NI' tolllalnlM Irr/ •etu~orG ll1n11ure', as lhosr ltnns a11 ~rnfll Jn appn,~ble kdtlal ,nd/or slalc uw, 
(tlldudhg 1udlo iOII \'ldta reconlill95}, o: a llcslrnRerr•nsmsslon al lhls appialsilicpo!I corhlnla)I a Npy a: 1ep1eswllon ~r my srgrraWte, 1hC ajipralsat rttilfl ,11111 
be u eflecllve. flllorcall:nad viill as Ir a P.lper,mtoo el Ibis 1pprals;I 11porl wm ,~ CDlllllring mr Glfvllil hand llliden slgnal111t. 

, . ; . SIGNATURES ic; 

Yaklm• WA9H07 
rRpttcne 11•:r.btr: ..,,~,..os,,.J..,.tSG=.a'--'1~"'! _________ _ 
fnu!IAdilren: fasan®Rayappr•l~ol•.com 
Daito! Slg1111Ure aid Rtporl: ""11"''1,_,IS/2=01"'2 ________ _ 
EllecllreCalt al App11lsat .,:O:,Sf2e,:5:,.:,12::.D1:.,.2 ________ _ 
srai.celli!lr1ti011#: ~11,..o=a2saaa6 .... 1 __________ _ 

01s1a1e UCtnse fi: --------------
01111h!1 (lie$cnue]: _______ Slal~ #: ___ _ 
Sllte: .. W"'-A--,.-:--_____________ _ 

[llf,kalfon Dlle DI Cc$1Cc.aron or LINnsc: ..,,10,,,,1J""ot20=12=------
AO!l~ESS OF Pi\OfERlY Al'l'IWSEO 

NKA HunR!Y J~ncllon Rd 
Ell~nsbtlfR, WA HUG 

M'l'IWSfO YAlUf Dr SUBJECT Pll0PEA!Y $ ~1,=3•=0,.c,oa=o'-----
l{HDEA.ICUEIIT 

/lame: ...,,.----------------
Comp1~)' llillll,: Rod & Lau:,:.rl::,.P..::;V•::::n:.,:dl!:..G:,tae,,O,:.f ______ _ 

Campany Addsm: ""19=6'-'-1 ='',='d=•a""l•'""Rd=----------
Sunnyside, WA 1694'1 

S\IPEIIYCS0RVAPPllAISER{OllLYFREOIIIREO) 

Stiinihlte: 
/l!rne: 
Cfr.flplnyflin: 
CO/lljlil)f Mille$$: 

Tdipllone lilfmber. 
[nvll Mdrcss: 
Dale ol Sl!Jmlt#e: 
St,JtCertillcallon,-:--------------
or S121a llcellSI #: 
Sllle: 
EJiilraRan Dile ol Certif!Q~on or Uc~: 

SUBJECT PROPffiTY 
D DidnollnsjltclsubJeelprapeftt 
0 Oif !nsl't(l l!lttilor o! Sl!Djecl prcptr1y from 11 1ml lht 51ml 

D,leu!laspecfm: ____________ _ 

COMPMABLE SM.ES 
0 llld not lllsrett U1ed01 cl colll)lilra!lle nli:s from sUetl 
0 Did lnspecl Pltrfcr 01 cam:,arablt Ales fromz.111el 

Oiltollnspechon: ____________ _ 

fc:m l'/fUID - '1'/in10f"1.' appralnl 50l!Walf br ; b 111Ddt Ir,.. - I •llJO.t.r.N.IWE Ot/2iHD 



LAND APPRAISAL REPORT 
1t.••ltll • •-nu-..:.um• • ... ; . 

f£Al\lRE SUBJECT COMPARABl.E I • COMPARABLE ff 5 

1/&rii ore tla. Via de Gijaij Piac llil 
fife No,: Vand• Graaf 
1.11111110· . 

COMPWB!Et& 
Atdless NKA Hungry June Hon Rd NKA ,C.ynor Rd 10500 ~•cer Cruk Rd Nl<A Robinson Canyon Rd 

'1'11111!:lfliD Eijonsburn. WA9B92G EICon•bura. WA 98926 Ellonsburn. WA 9892& Etlansbura. WA 11926 
ProlimIIV1o Subittl :w: ... ~~~\·;\~~~ 12.1DmllnSE 3.'31 mll•sNW r7.V5mllesW 
0,ta SOlll(eS IMaKllon MNMLSIJ05H2 a!WMLS#2902O06 NWMLSl2501962!l 
V1rffle1Uon Sources KIICllasC011ni.. Klllllas Co IE,cel20if-2DOO ~11-0197 Kktrras Co "'•dl200S-1126 
SalePdce S Mkl Analvsls ll.lv~-.!&~S 6250"" 3JOGDD t~S:l!IS 1.a!!oooo 
l'lkf/3c s S 81711.091~'&",;!:ii~ ·'-'o\\~ S 5910.5415-~~)l;~~~i~ 4 ~pi!f,...,_~--
D.llealSaleM.,wnu NA 12/31112011 02/14/2011 0111412005 .»!..GPO 
Divs OIi Mariel Unknown 515 1147 

flwdllaTwe Unl<nown Ulllfflown UllllnDWn 
eoncssfons NA llnlmown Non• NDl•d Unknawn 
Loca!iD, lnural 1111191 RU191 Rural 
Pill...,. RlDhrs An11f21Ud IFeaSlmo1o lrnSlmnle FHSlmalo 1"'-• Slm•le 
SftcSl!t Ac 339.95 71,20 • 107SDOO 17:l,&0 +1065ADO 313.GI • 107800 
View Tenllorfat IY• rdtcnlal IYerrltortal ITorrllorlal 
JObllDllDIIV Level/Rolllnn 1.1wl/Rollfnn l.ew•I/Rolllnn Lewl/Rolllna 
Avallalll! Ut'Ellls Tv"lcal T11alc,,I fvnlcal Tllalcal 
h"r!lfrunliae T""lcal Twnlcal ~-"lcal -r-1c:ar 
SnelTYDe Gr~velf.A-hall Gr.t~f/Asllhafl Gr•••IIA5ahall GraftlfASahall 
WalrrllfiJIIICt Nona Nono Nano Mano 
rincfno "•ncl"" F4ntlna F•nc:lna Fenc1r1a 
™IIM/ffllt!ds Hane Nori• llant NDl>9 
\VIIY Honn Non, Ilona Nono 
Salllbnt Nano Nana NDII• Non• 
Ntl Mi1511n!al CTo~l In SI 00+ r I ~IS 1175DOD DO+ I I-IS 1G6UDD + 00 - IS ..unoo 
Adpsftd sates pd" ,r Ille Nd,Mf, 172.0 ~Adj, 3~~: llelMj. 

1~~: ColTI""'lble-~ ffnSI G/os$ Adi- 172.0 s 170D.IIOD Gross kit. 322.B s 1315.AOO GlanAIIJ. 23.8 S 1624-100 
Uslnfl/Ttal!Sler HlilOIY Tra115fe1/Sale ll)lllY) or the lls~11911111 Tnns!u tasfcryel Uslhg nd Tran5IU blsloly DI Usflna and TP11$ler N.stay or 
~ more Ulan tMI, use Sut,Jrcl Ill pasl36 monl."5: CIIQIJI 4 Input 12n:arMs: COll1fl 5 Ill past 12 mMO\s: COIJ1I & lllpastt2monUls: 
mmmenls muon oran $ I s I s I $ I 
adWJrn.1 $ j s I s I $ j 

tommacs an Pdor Sll!s/TRn$rers and cum:rrl and Prior Uslings: 

Sumrrmy ol lhe Sib Ctmpadsan AppruM:h: 

01/201D 

F01ml'lflll0.(AC)- "l',1n10lAI.' 2pprllUl!ollw.!lt bya la mDde, lilc.- 1-800-AI.Al.!Dlll: 



fEAlURE I SUBJECT 
'4fd!H$ NKA Huqry Juncllon Rd 
r.lfw!1V/ia Ellonsbura. WA11192& 
PIOll!mltv lo Sub11cl i:;-~~~'Iif.ft.W 
o.ia Sa~n:es lnsnectlon 
Vtril!A\lon Sa111us Klllllos Counlv 

Sllel'riu s Mkl Anafv&ls 

LAND APPRAISAL REPORT 
~ 111111•••11.•1•1--e .. - n.; . 
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Subject Photo Page 
llllnowtt/Cli!nl Rod & Laurie V•n de Gr•ar 
"""'""' Add'tess NlCA Kun""' .l11nclfon Rd 
CHII Ellen5burtt Coualli Kllllhs 
lrndu Rad& l3urle V•n da Graaf 

IMalii ore lfQ Van de G@tfl Paauel 

Sllle WA r.iiCode 989211 

Subject Front 
NKA Hunery Junc1to11 Rd 
SllU f'llce Llkl ""'11)'Sia 
Gross Ul'fna Alea 
TOIIIROOJM 
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Ou;ii4' 
Ate 
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Photograph Addendum 
Oo~_,,._..., Roel& uurie \land• G,....f 
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Phptosraph Addendurn 
&orm-~ol llod & loutle Var. de,.,,,_,, 
Pr-Milles$ NKA Hu••- Junction Rd 
CIIII Erl•n1b11to Co"""' Ktldtas Slate WA 7.inColle H92& hndlt llod & t.urle \Ian de Gtut 



Plat Map 
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81111DYlllHll1nt Rad4 Laurie Van de Grur 
P/IHlell\l Adlkeu ..., ... Hu--.r..ncUo1\ Rd 
CIIY Ellonsbura 
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Plat Map 
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BomMZtiC'"'I Rad & l.awi• Van do Gm3f 
Pro•- Alldl1$$ NKA Hu-~ Juncl111n Rd 
Cil'I Ellrn<burn Coumv Klllflaa Sble WA lioCode 118926 
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Legal Description Map 
Borr4Wfr/Clllll Rod I. Laurie Van do """'•f 
P!llDIIIV Addrw NKA Hu-~ Juncllon Rd 
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Lmlir Rod & uurla Van do Grear 
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Comparable Photo Page 

CaunlV kflllCu Sb~ WA 21• ..,,.,e 99921i 

comparable 1 
tlkA Carroll Rd 

P10L lo Su~Jccl 10.24 mites SE 
Sile l'dte Ha,ooo 
GIOSS l.f\'1119 Ale.a 
Tolalftffll\5 
lOlalBrdrDOIIIS 
l4blBalluDD111$ 
loc.aUon Rllntl 
~ew Tenltoflal 
Sile 153.00 

Du~ 
Aae 

Comparable 2 
NKACamont Rd 
Pllll lo Sulllecl !1.153 mite$ SE 
S21e Pdtc 1,0io.llDD 
GIO$$UvlngAIN 
Tolfl lltums 
TolalBedropms 
Tolil l!allr4oma 
lacilfGn 
l'leW 
$lie 
lllnlly 
Age 
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T1nl101l1I 
1711.41 

Comparable 3 
Nl<A v..,0110 Nlufllffr 
PICl lo Sllllfecl 18.i& mll~s E 
~II Plitt 500,0VO 
GloSli lM~ Alta 
TolalRoofllS 
Talal lltlfr110ms 
1 olal Billvooms 
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BOIIV'ol'U/CfMI Rvd I. Lauth, Van di! Graaf 

Pronolllt Ad""~"' NKA HU11•"' Jun~tlon Rd 
CIN Ellcnsbura 
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Comparable Pholo Page 

Count\' !Clllltas Sla!e WA 2ln Cade 911926 

CpmparabJe 4 
NICI. kllYSl<lr Rd 
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Comparable Photo Page 
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