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I. INTRODUCTION

Continuing his campaign of harassment, obstruction, and
delay, in this matter appellant Rod Van de Graaf challenges the trial
court’s CR 60(a) order correcting the legal description of the only
potentially income-producing piece of property awarded to
respondent Lori Van de Graaf in the final orders dissolving their
marriage of 25 years. The characterization of that property and its
award to the wife is being reviewed by this Court in Cause no.
35133-5-111; the husband is not aggrieved by the amended decree,
which merely conforms the legal description with the trial court’s
intent to award a specific property before it.

If for no other reason than to ensure that the legal description
of the property would be correct if he were successful in his merits
appeal and the property were awarded to him, any rational litigant
would have agreed to correct the legal description to be consistent
with the property described and valued by the parties’ joint
appraiser, which the trial court had before it and awarded after trial.
Instead, the trial court’s order was the subject of the husband’s fifth
(of seven) notice of appeal since the decree dissolving the parties’
marriage was entered in February 2017, and the husband has

subjected the wife to the obligation to submit this third merits brief



to rebut his baseless efforts to transmute an honest mistake,
undoubtedly caused by battle fatigue after more than seven years
enduring his “scorched earth” tactics, into the supposed award of a
phantom asset worth hundreds of thousands of dollars to the wife.

As the husband and his trial and appellate counsel well know,
this appeal is not well-grounded in fact or law. If this Court does not
summarily dismiss review because the husband is not aggrieved by
the trial court’s correction of the legal description of a property
awarded to the wife, it should affirm on the merits. In either case,
this Court should award the wife her attorney fees incurred in
responding to this meritless appeal, which has needlessly wasted
both this Court’s and the parties’ resources.

II. RESTATEMENT OF FACTS

A. The trial court awarded the wife real property in
Ellensburg valued at $690,000 as part of her share of
the parties’ $5.5 million marital estate.

Respondent Lori Van de Graaf and appellant Rod Van de

Graaf were married on August 3, 1985. (CP 114) Lori initially filed

for legal separation (later amended to seek a divorce) on October 7,
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2011. (Disso. CP 3, 606)! Following five years of “divorce planning
and “scorched earth” tactics by the husband and his family, trial was
finally heard by Yakima County Superior Court Judge Michael
McCarthy (“the trial court™) on September 27, 2016. (See Disso. RP
1033) After seven days of trial, the trial court found the separate and
community property in the marital estate to be worth more than $5.5
million. (Disso. CP 763, 770-71, 786) The trial court awarded Lori a
$1,171,200 equalizing judgment to divide the marital estate equally.
(CP 101) Rod appealed (pending Cause No. 35133-5-III) and
eventually stayed enforcement of the equalizing judgment and a fee
award based on his intransigence. The remainder of the property
division has not been stayed.

Among the assets awarded to Lori (and not stayed on appeal)
was grazing property in Ellensburg owned with Rod’s brother Rick.
(CP 115-16) The trial court valued the parties’ half interest in the
Ellensburg property at $690,000, based on an appraisal that each

party separately admitted at trial. (CP 115-16; Disso. Exs. 1.10, 2.13)2

t On February 1, 2019, this Court granted respondent’s motion to allow
citation to the Clerk’s Papers, Verbatim Report of Proceedings, and
Exhibits in Cause No. 35133-5-III. The record from Cause No. 35133-5-1I1
is cited in this brief as “Disso. CP__,” “Disso, RP ___,” and “Disso. Ex. __”.

2 This brief cites to, and attaches, Exhibit 2.13, which was admitted into
evidence by the husband.




The characterization of this property, and its award to Lori, is
currently at issue in Rod’s appeal of the dissolution orders.
B. A small, land-locked portion of the Ellensburg

property was traded during the marriage for a
smaller parcel owned by a neighbor.

Most of the evidence presented during the dissolution trial
about the Ellensburg property came in through Rod, who testified
that he and his brother Rick purchased the property, approximately
343 acres, from their parents in 1977 for $120,000 on a real estate
contract. (See Disso. RP 500-04) Each brother paid $100 down, and
were obligated to pay the balance, with interest, in annual
installments of $4,800 to their parents. (Disso. RP 500-01; Disso.
Ex. 2.11) When the parties married in 1985, nearly $51,000 of Rod’s
$59,900 share of the contract was still owed. (Disso. RP 501; Disso.
Ex. 2.11) The balance was not paid off until April 29, 2004, 19 years
later. (Disso. Ex. 2.11)

After the balance on the contract was paid, Rod’s parents
executed a statutory warranty fulfillment deed, which was recorded
on May 5, 2004. (Disso. Ex. 2.11) A few months later, the younger
Van de Graafs were approached by Kerry Klockner, who owned
property adjacent to the 343-acre Ellensburg property, proposing a

property trade. (See CP 231, 236; see also CP 23) The younger Van



de Graafs agreed to trade 9.87 acres from the original 343 acres for
6.86 acres from Klockner’s neighboring property. (See CP 231, 239-
40) On December 15, 2004, the Van de Graaf brothers signed a quit
claim deed transferring a portion of the original acreage to Klockner;
Rod signed the real estate tax affidavit. (CP 237)

This map shows the acreage carved out of the 343-acre
property in exchange for the neighboring Klockner parcel: 3
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3 This map, attached to the declaration of Rick Van de Graaf at CP 233, is
Appendix A to this brief. The notations to the left and the highlighted
road/irrigation ditch in the map as reproduced above have been added to
clarify who originally owned the traded parcels. Klockner now owns the
property to the left (west) of the road/irrigation ditch; Lori and Rod’s
brother Rick own the property to the right (east). (See also CP 23)



(CP 233: Appendix A) By transferring to the other party a small
portion of properties that would otherwise be “land-locked,” the
trade allowed both the Van de Graafs and Klockner to have
contiguous parcels bounded by an existing road and irrigation ditch.

As a result of the Klockner trade, two parcel numbers were
issued for the Ellensburg property, which now consisted of the
original property, under parcel number 835436 (now 333.09 acres),
and the 6.86-acre parcel received in the trade, under parcel number
20588. (See CP 24, 26, 235) Instead of owning half of one 343-acre
parcel, after the trade the parties owned half of two contiguous
parcels with a total size of 339.95 acres.

In this appeal, Rod appears to question whether the 9.87 acres
was part of the 343 acres originally owned by the parties. (See App.
Br. 8-12) But the evidence that it was part of the original acreage is
indisputable: Before the trade, the original parcel (under parcel
number 835436) was 342.96 acres. (CP 234: 2001 Kittitas County
Assessor Property Tax Statement) After 9.87 acres was segregated to
property owned by Kerry Klockner on March 24, 2005, parcel

number 835436 was left with 333.09 acres. (CP 24: Current



information from the Kittitas County Tax Assessor website)4
Further, the quit claim deed transferring 9.87 acres to Klockner,
signed by both Rod and his brother Rick on December 15, 2004,
recites that the property being transferred was from Map Number
18-18-14010-0002, which is parcel number 835436 — the property
originally transferred to the younger Van de Graafs by statutory
warranty deed from their parents a few months earlier. (Compare
CP 237 with Disso. Ex. 2.11 with CP 24)

Rod also attempts to confound the source of the acreage and
the practical description of the transfer between the younger Van de
Graafs and Klockner as a “trade” by claiming there were instead “two
sales.” (App. Br. 10} However, the sale price for the 9.87 acres to
Klockner was $2,304 (CP 25), and the sale price for the 6.86 acres
received by the Van de Graafs was $2,095 (CP 26), a de minimis

difference.

4 The “Comment” on the tax assessor’s website shows that 9.87 acres from
parcel number 835436 was segregated to map number 18-18-14000-0001
on March 24, 2005, pursuant to a segregation/boundary line adjustment.
(CP 24: “CG-3/24/05: SEG 9.87@ TO 18-18-14000-0001 PER SEG/BLA”)
Map number 18-18-14000-001 is property owned by Klockner. (See CP 25)
That property, which had 9.87 acres segregated to it from the younger Van
de Graafs in 2005, was subsequently segregated into smaller parcels. (CP
25: “Comment: SEG 18-18-14000-0003, -0004, -0005, -0006; (-.01@ PER
SURVEY); 06 FOR 07) Today, original map number 18-18-14000-001 (or
parcel number 20587) contains only 3.11 acres. (See CP 25)



C. The trial court relied on the parties’ joint appraiser
valuing the Ellensburg property in its “traded” form,
with the correct legal description. But by mistake,
the dissolution decree used an incorrect legal
description that did not reflect the trade.

Because it was not relevant to the trial court’s task in dividing
the marital estate, the history of the Ellensburg property trade set out
in the preceding section was not discussed at trial. It was in this
“traded” form, however, that the parties’ joint appraiser valued the
Ellensburg property at trial. (Disso. Ex. 2.13) (Appendix B) Rod’s
claim in this appeal that parcel number 20588 was not “before the
Court at trial” (App. Br. 12), and his claim that only his brother Rick was
aware of the smaller parcel (App. Br. 11-12) are utterly false:

The agreed appraisal clearly shows that the Ellensburg

property was valued based on these two parcels:
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(Disso. Ex. 2.13: “Assessor’s Parcel #: 835436/20588”) Based on this
agreed appraisal, admitted by both parties (Disso. Exs. 1.10, 2.13),
the trial court awarded Lori the half interest in the Ellensburg

property at an undisputed value of $690,000.



Lori’s trial attorney was charged with preparing the decree.
(CP 119) Unfortunately, the legal description for parcel number
20588 was omitted in doing so. (See CP 102, 107) The dissolution
decree recites only the legal description for parcel number 835436
(Map Number 18-18-14010-0002), the property that had been
conveyed by the statutory warranty fulfillment deed executed by
Rod’s parents and that was reduced by the Klockner trade. (See CP
107; Disso. Ex. 2.11)
D. The error in the Ellensburg property legal
description was only discovered over a year after

entry of the decree, when the wife received a tax bill
for both parcels.

Over a year passed before the parties realized that the legal
description for the Ellensburg property in the decree was
inconsistent with the property that had been awarded to the wife, as
described in the joint appraisal, Dissolution Exhibits 1.10 and 2.13.
Lori discovered the discrepancy when she received a property and
water tax bill for the Ellensburg property that included both parcel
numbers. (CP 221)

Because the decree failed to include parcel number 20588
(which she was being taxed for), in April 2018 Lori filed a CR 60

motion asking the trial court to correct the error in the legal



description for the Ellensburg property, which failed to reflect the
“traded” form with two parcels. (CP 1-2, 221-22)

Lori initially based her requested relief on CR 60(b)(1), (5),
and (11). (CP 1) Rod objected to the motion, largely on procedural
grounds, but also arguing that the smaller parcel acquired in 2004
should be treated as an “omitted asset” subject to partition.s (CP 5-
6, 9-22; RP 17) Ignoring that the 9.87 acres traded for the 6.86 acres
had originated from the Ellensburg property conveyed under a
statutory warranty fulfillment deed in May 2004, Rod argued that
the 9.87 acres had been a “gift” from his parents, specifically

provided to facilitate the trade. (See CP 19)6

5 If the smaller parcel were partitioned, Rod would be entitled to half of a
half-interest in property with an assessed value of $5,750. (See CP 26)
Marriage of Bishop, 46 Wn. App. 198, 201, 729 P.2d 647 (1986) (property
not disposed of in a dissolution action is held by parties as tenants in
common). As this appeal demonstrates, however, claiming an interest in
the Ellensburg property also gave Rod the opportunity to continue
harassing his ex-wife — which, to Rod, appears to be priceless.

6 This claim, repeated on appeal, is apparently premised on the fact that the
original documents Klockner prepared to effect the trade, which occurred
six months after the Ellensburg property had been transferred by statutory
fulfillment deed, had listed the Van de Graaf brothers’ father as the grantor
(of the 9.87 acres) and grantee (of the 6.86 acres). (CP 19; App. Br. 11, 20-
21, 23) The problem with the claim is that there is absolutely nothing to
suggest that the 9.87 acres was ever anything other than part of the
Ellensburg property that had been transferred by statutory warranty deed
after the real estate contract was fulfilled several months earlier. (See CP

24, 231, 237)

10



Judge McCarthy, who had presided over the dissolution trial,
granted Lori’s motion on May 4, 2018, correctly noting that it was
“best characterized as a motion under 60(a). This is an error, a
clerical error, a scrivener’s error, however you want to refer to it:”

[W]e have a situation where a parcel number was

omitted in the decree, that this is an attempt to correct

that omission, and under Rule 60(a).
(RP 20) The trial court ruled “that the legal description contained in
the decree of the Ellensburg realty is a clerical error under CR 60(a),”
and directed the wife to present “an amended decree containing both
parcel numbers and correct legal description of the Ellensburg realty
which was intended to be awarded” to the wife. (CP 27) In rejecting
the husband’s procedural objections, the trial court found “there’s no
prejudice that was — that I can possibly imagine.” (RP 20) It is from
this order that the husband filed his fifth notice of appeal, in the
current cause number. (CP 51)

Over the husband’s objection, the trial court on August 24,
2018 entered an amended decree correcting the legal description of
the Ellensburg property. (CP 38) In doing so, the trial court
concluded that it was not necessary to seek authority from this Court

under RAP 7.2 before amending the decree to correct a “scrivener's

error” that “doesn’t implicate any issue that’s before the Court of

11



Appeals.” (RP 43) The trial court reiterated that it intended to award
the Ellensburg property as it had been presented by the parties at
trial, no one at trial “referred to it by parcel number” (RP 42-43), and
“petitioner in preparing the final decree” had simply made a
“scrivener’s error.” (RP 43)

The wife moved to dismiss this appeal because the husband
was not aggrieved, as his challenge to the trial court’s award of the
Ellensburg property was being addressed in the pending dissolution
appeal under Cause no. 35133-5-I1II. On October 24, 2018,
Commissioner Wasson accelerated the briefing schedule for this
appeal and referred the wife’s motion to dismiss to the panel deciding
the appeal.

III. RESPONSE ARGUMENT

A. The husband is not aggrieved by the trial court’s
order amending its decree to correct a clerical error.

1. The trial court properly corrected the legal
description to conform with its intent to award

the Ellensburg property to the wife in the form
that it was presented at trial.

The trial court properly entered its CR 60(a) order to correct
the clerical error in the legal description of the Ellensburg property.

An error is clerical if “the judgment, as amended, embodies the trial

12



court’s intention, as expressed in the record at trial.7 If the answer
to that question is yes, it logically follows that the error is clerical in
that the amended judgment merely corrects language that did not
correctly convey the intention of the court.” Presidential Estates
Apartment Associates v. Barrett, 129 Wn.2d 320, 326, 917 P.2d 100
(1996) (order clarifying where a storm drain may be located
corrected a clerical error because the original judgment entitled the
plaintiff with an easement for utilities but failed to specify its
location) (emphasis and footnote added). In amending the decree the
trial court did not correct a “judicial error,” which “involves an issue
of substance,” but instead corrected a “clerical error,” “a mere
mechanical mistake.” Marchel v. Bunger, 13 Wn. App. 81, 84, 533
P.2d 406 (an order “eliminating the repetition southwesterly course”
in a legal description corrected a clerical error), rev. denied, 85
Wn.2d 1012 (1975).

Here, the original decree describing only parcel number

7 At trial, both parties admitted the joint appraisal valuing the two parcels
in the Ellensburg property after the Klockner trade. (Disso. Exs. 1.10, 2.13)
Although neither party brought the appraisal to the trial court’s attention
in the course of the initial CR 60 motion, the trial court recognized that the
property it had awarded to the wife consisted of the two parcels, which the
parties had described as “the Ellensburg property” during trial. Even had
the trial court not recognized the nature of the relief requested, and
granted, this Court can affirm on any grounds supported by the record.
RAP 2.5(a).

13



835436 “did not correctly convey the intention of the court.” See
Presidential Estates, 129 Wn.2d at 326. The trial court intended to
award Lori the Ellensburg property valued based on the joint
appraisal admitted at trial. That property consisted of two parcels —
the reduced original Ellensburg property under parcel number
835436 and the smaliler parcel no. 20588 received in trade. (Disso
Ex. 2.13) By including the legal description for parcel number
20588, the amended decree thus did not “dramatically change[ ] the
orders on review.” (App. Br. 20) Instead, “the amended judgment
merely corrects language that did not correctly convey the intention
of the court,” and was properly entered under CR 60(a). Presidential
Estates, 129 Wn.2d at 326; see Marriage of Getz, 57 Wn. App. 602,
605, 789 P.2d 331 (1990) (in affirming CR 60(a) order, the court put
weight on the fact that the judge who entered order “was the same
judge who presided over husband’s and wife’s original dissolution
proceedings” and drew on his “recollection of the original
proceeding”).

It is absolutely false that in amending the decree to correct the
legal description the trial court “add[ed] a large value to the assets
awarded Lori without taking that into account.” (App. Br. 21) The

corrected legal description, reflecting the award of both parcel

14



number 835436 (the reduced original property) and parcel number
20588 (the smaller property received in trade) is exactly the property
valued and awarded to Lori at trial. (See Disso. Ex. 2.13) In support
of this frivolous argument, Rod complains that the amended decree
lists no value for parcel number 20588, the smaller property received
in trade, and values the larger parcel number 835436 at $690,000.
(App. Br. 21-22) But based on the appraisal adopted by the trial
court, the total value of the parties’ half interest in both parcels is
$690,000. (Disso. Ex. 2.13) How could it possibly matter how the
total value is divided between the two parcels in the amended decree?
The answer is simple — it does not.

Related (and equally frivolous) is Rod’s argument that the
amended decree awards Lori two parcels “worth a total of
$1,344,000.” (App. Br. 27-28) This false claim is based on a real
estate tax affidavit that Lori proposed Rod sign for the transfer of the
smaller property, under parcel number 20588, which lists its
assessed value at $654,000. (See CP 191) Rod knows that the
assessed value of $654,000 for parcel number 20588 in this form is
an error: he himself submitted to the trial court a screen shot from
the Kittitas County Tax Assessor’s Office showing a “2018 Taxable

Value” of $5,750 for this parcel number. (CP 26) Lori’s trial counsel

15



has acknowledged this error in preparing the real estate tax affidavit,
and has brought it to the attention of the trial court. (Supp. CP 246-
47) The actual assessed value of $5,750 will be reflected in the
corrected real estate tax affidavit. (Supp. CP 246-47)

Rod’s other new complaint, which he raised more than three
months after the amended decree was entered, is that if Lori seeks
“to take the land out of agriculture and develop it, back taxes will
have to be paid” that might “redound to Rod as the prior owner.”
(App. Br. 22; see CP 204) This claim is both baseless and
nonsensical. First, there is no evidence that Lori has any such intent.
Second, even if she had, this does not change the trial court’s original
decision. The trial court’s valuation and award of the Ellensburg
property (including both parcels) was not dependent on how the
property would or could be developed. Instead, the joint appraiser
valued the property based on “its current highest and best use as
pastoral land.” (Disso. Ex. 2.13) Rod has never challenged the
agreed appraisal, or the value placed on the Ellensburg property by
the trial court.

Rod misplaces his reliance on Foster v. Knutson, 10 Wn. App.
175, 516 P.2d 786 (1973) (App. Br. 24-25) in support of all these

frivolous arguments. In Foster, the plaintiffs sought to foreclose on real

16



property titled the “Sunnyslope Farms Residence.” The complaint
provided a legal description of the property including only the
residence, and not the surrounding farm land. At the
commencement of trial, the plaintiffs stipulated that they only
sought to foreclose on the property described in the complaint, and
at the trial’s conclusion, the court entered a judgment foreclosing the
mortgage against those properties described in the complaint.
Foster, 10 Wn. App. at 176.

After the judgment was entered, the plaintiffs in Foster
discovered that the legal description of the property in their complaint
(and hence the judgment of foreclosure), did not include the
surrounding farm Jand. This Court held that the trial court could not
rely on CR 60(a) to correct the legal description because it would work
a substantive change to its decision. Foster, 10 Wn. App. at 177.
Because “the record before” the trial court only included the residence
and not the surrounding farm land, the trial court could have only
intended to foreclose the residence. Foster, 10 Wn. App. at 177.
Therefore, “the judgment and other documents do embody that which
the court intended to foreclose.” Foster, 10 Wn. App. at 177.

Here, in contrast, “the record before” the trial court included the

Ellensburg property as presented by the joint appraisal admitted into
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evidence. (Disso. Ex. 2.13) That appraisal reflected the two parcels with
a total value of $1,380,000; based on it the trial court awarded the
parties’ half to Lori. (CP 115-16) Unlike in Foster, the original decree
did not embody “that which the court intended to award” Lori,
because it did not award the property that the trial court valued at

trial and intended to distribute to her.
2, This Court’s approval was not necessary to
correct the legal description because the

amended decree does not change a decision
being reviewed by this Court.

Because the amended decree simply reflects the real property
that the trial court intended to award Lori under the original decree, the
trial court was not required to ask permission from this Court before
correcting the Ellensburg property legal description, as appellant
argues. (App. Br. 17-24) Civil Rule 60(a) recites that a court may
correct a clerical mistake “before review is accepted by an appellate
court, and thereafter may be corrected pursuant to RAP 7.2(e).” RAP
7.2(e) itself only requires a trial court to obtain permission from an
appellate court before formally entering an order “if the trial court
determination will change a decision then being reviewed by the
appellate court.” When an order merely corrects a clerical mistake, as
in this case, the trial court need not obtain permission from the

appellate court before entering it. Marquis v. City of Spokane, 76 Wn.
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App. 853, 862, 888 P.2d 753 (1995), affd, 130 Wn.2d 97, 922 P.2d 43
(1996) (trial court need not obtain permission from appellate court
before correcting a clerical mistake because its “order did not change
the decision” being reviewed); see also Olsen Media v. Energy Scis.,
Inc., 32 Wn. App. 579, 587, 648 P.2d 493 (order correcting finding that
did not accurately reflect the trial judge’s decision did not “change’ a
decision being reviewed by the Court of Appeals within the meaning of
RAP 7.2(e)"), rev. denied, 98 Wn.2d 1004 (1982).

The original decree incorrectly described the Ellensburg
property, and the amended decree was intended to correct that mistake.
The amended decree does not “change a decision being reviewed,”
implicating RAP 7.2(e). The arguments Rod raises in the dissolution
appeal about the characterization of the Ellensburg property and its
award to Lori are the same (and equally baseless) regardless how it is
legally described:

The origin of the Ellensburg property that the trial court
intended to award Lori was the property that Rod and his brother
initially contracted to purchase from their parents in 1977, which was
paid off 19 years after the parties married and conveyed by a statutory
warranty fulfillment deed on May 5, 2004. (See CP 115-16) It is

indisputable (try as Rod might) that the 9.87 acres of property traded
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for the smaller parcel originated from the original Ellensburg property,
and it is irrelevant that the smaller 6.86-acre parcel number 20588,
which the trial court added in the amended decree in order to correct
the legal description, has a “different acquisition history than the large
parcel currently on review.” (App. Br. 20) Because a portion of the
original property was used to acquire the smaller parcel, the character
of the smaller parcel abides the character of the original property.
Marriage of Chumbley, 150 Wn.2d 1, 6, 74 P.3d 129 (2003) (property
acquired during the marriage has the same character as the funds used
to purchase it). In other words, the character of the smaller parcel
depends on the character of the “large parcel currently on review.”
(App. Br. 20)

The larger, and fatal, flaw in Rod’s argument, however, is that
regardless of the character of the property, the trial court intended to
award it to Lori as “fair and equitable regardless of the characterization
of any item as community or separate.” (CP 118) (See 7/3/18 Corrected
Brief of Respondent in Cause no. 35133-5-111, § II1.B Argument, at 28-
30) The arguments Rod raised in the dissolution appeal challenging the
character of the Ellensburg property and its award to Lori are the same
regardless of its legal description. Therefore, the amended decree “does

not change a decision being reviewed™ by this Court, and the trial court
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was not required to obtain permission from this Court before
entering it.8 For the same reason, Rod is not aggrieved by entry of
the amended decree, and this Court should either dismiss the appeal
or outright affirm.9

B. The husband’s procedural challenges to the CR 60(a)

order, based on the form of the wife’s motion, are
meritless.

Appellant finally sinks to baseless complaints regarding the
form of the wife’s motions to correct the Ellensburg property legal
description, parroting those frivolous arguments he raises in the suit
money appeal under Cause no. 36282-5-II1. They are as meritless here

as in that appeal. “Motions are to be construed as to do substantial

8 Were this Court’s authority to enter the amended decree required, it
should grant the trial court that authority now. City of Seattle v. Holifield,
150 Wn. App. 213, 224-25, 1 21, 208 P.3d 24 (2009) {even if party should
have obtained permission under RAP 7.2(e) before the trial court formally
entered an order after review was accepted, the appellate court would grant
permission now to “promote justice... in order to serve the ends of justice,”
citing RAP 1.2), rev'd on other grounds in 170 Wn.2d 230, 240 P.3d 1162
(2010). In this case, Lori did not go through the exercise of attempting to
obtain this unnecessary approval for fear it would lead to another round of
motions practice like that Rod launched in challenging the trial court’s suit
money and supersedeas decisions, and instead moved to dismiss on the
grounds Rod was not aggrieved. Unfortunately, attempting to avoid that
unnecessary motions practice did not prevent appellant from briefing this
frivolous appeal, raising the same issues that would have been addressed
in a RAP 7.2(e) motion. So both respondent and this Court have had to
address appellant’s frivolous arguments anyway.

¢ Respondent incorporates her August 29, 2018 Motion to Dismiss, which
Commissioner Wasson referred to the panel of judges considering this
appeal on its merits, in her October 24, 2018 ruling. RAP 10.4(d).
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justice, with substance controlling over form.” Neal v. Wallace, 15 Wn.
App. 506, 508, 550 P.2d 539 (1976) (citing CR 7(b)(2); CR 8(f)). “[TThe
purpose of a motion under the civil rules is to give the other party notice
of the relief sought.” Pamelin Industries, Inc. v. Sheen-U.S.A., Inc., 95
Wn.2d 398, 402, 622 P.2d 1270 (1981) (emphasis omitted, cited at App.
Br. 29-30).

Briefly reiterating the response argument in Cause no. 36282-
5-111, Pamelin does not, as Rod claims, stand for the proposition that
“without that statement of grounds with particularity in the motion
and accompanying affidavits, the trial court was without jurisdiction
to grant the relief requested.” (App. Br. 30) It is absurd to claim that
motions practice is “jurisdictional,” as Rod does in making this
argument. In fact, the Supreme Court reversed a Court of Appeals
decision that a default order was “void” on the grounds “that the
court had exceeded its jurisdiction” by granting relief that was not
within the scope of the motion in Pamelin, 95 Wn.2d at 401.

There can be no doubt that both the trial court and Rod knew
the relief sought by Lori, and the reasons. Rod submitted a 14-page
response, plus exhibits, challenging Lori’s CR 60 motion. (CP 9-26)

Rod then filed an 8-page motion for reconsideration, and
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accompanying two-page declaration with exhibits. 1© (CP 28-35, 195-
201) As the trial court found, however, no prejudice has “been
demonstrated and none - there’s none that I can imagine that is
experienced [ ] by Mr. Van de Graaf by the form that Mr. Hazel chose to
pursue this correction of the decree.” (RP 20)

“Elevating procedural requirements to the level of jurisdictional
imperative has little practical value and encourages trivial procedural
errors to interfere with the court’s ability to do substantive justice.”
Dougherty v. Dep't of Labor & Indus, 150 Wn.2d 310, 319, 76 P.3d 1183
(2003) (quoted source omitted). As this Court held in Neal, substance
controls form in construing motions. 15 Wn. App. at 508; see also First
Fed. Sav. & Loan Ass'n of Walla Walla v. Ekanger, 22 Wn. App. 938,
944, 593 P.2d 170 (1979) aff'd, 93 Wn.2d 777, 613 P.2d 129 (1980) (“the
law in this state is to interpret rules and statutes to reach the substance
of matters so that it prevails over form”). Because Rod cannot seriously
dispute that he did not understand the substance of Lori’s motion, and
he was clearly able to respond, substance prevails, and the trial court

properly granted Lori’s CR 60 motion.

10 The statement of facts in the opening brief repeatedly points out all of the
arguments had made in objecting to Lori’s motion. (See e.g. App. Br. o:
“Rod’s response marched through each of the asserted provisions of CR
60(b)”; App. Br. 10: “[A]s Rod’s response indicated”; App. Br. 11: “Rod’s
declaration pointed out”; App. Br. 12: “Rod’s objection pointed out”. )
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C.  This Court should award attorney fees to the wife for
having to respond to this frivolous appeal.

Rod’s appeal of the CR 60(a) order continues the financial
harassment of Lori he has engaged in incessantly since they
separated nearly eight years ago. It is indisputable that the property
awarded to Lori consisted of the two parcels described in the parties’
joint appraisal. Rod’s claim on appeal that he was unaware of the
second parcel is a lie: Rod himself signed the quit claim deeds and
real estate tax affidavits that effected the trade, and paid for the joint
appraisal that valued both parcels at trial. (See CP 237, 240; Disso.
Ex. 2.13)

Any reasonable litigant would not have resisted the motion to
correct the legal description, and any reasonable litigant certainly
would not have appealed the decision granting that relief. But Rod,
and his trial and appellate counsel who facilitate his bullying
behavior, do not behave reasonably. Fees should be awarded against
both Rod and his appellate counsel for the reasons argued in Cause
No. 36282-5-1I1. In this appeal, fees should also be awarded against
Rod’s trial counsel, for this reason: Rod’s trial counsel actively
participated in submitting the joint appraisal evidence to the trial
court during trial that made clear the clerical error in the Ellensburg

property legal description. Yet when Lori sought to have this error
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in the decree corrected, Rod’s trial counsel seized an opportunity to
confound the issues before the courts, submitting to the trial court,
and now to this Court, false information directly contrary to the
evidence trial counsel submitted on Rod’s behalf at trial.

Sanctions are warranted when an attorney fails “to make an
objectively reasonable inquiry into the facts supporting his [or her]
case.” Watson v. Maier, 64 Wn, App. 889, 897, 827 P.2d 311, rev.
denied, 120 Wn.2d 1015 (1992). Rod’s trial counsel had clearly not
made an “objectively reasonable inquiry into the facts” before signing
a pleading stating “the existence of Parcel no. 20588 as an asset of
the parties was not presented to the Court until Rick Van de Graaf’s
March 2018 Declaration.” (CP 34) All trial counsel had to do was
refer to the appraisal that she had admitted as an exhibit at trial to
know that this statement was false. Even after Dissolution Exhibit
2.13 was brought to the attention of both Rod’s trial and appellate
counsel in respondent’s motion to dismiss in this Court (8/29/2018
Motion to Dismiss), they perpetuated the fiction that parcel no.
20588 was an “omitted asset;” trial counsel has never corrected her
prior misstatement, which is repeated in this appeal. Port Susan
Chapel of the Woods v. Port Susan Camping Club, 50 Wn. App. 176,

185, 746 P.2d 816 (1987) (reprimanding both trial and appellate
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counsel for appellate counsel’s argument relying on an exhibit that
was excluded at trial when even after “counsel for respondents
presented the true facts regarding the rejection of this exhibit...
neither of appellant’s attorneys acknowledged he has misinformed
this court;” noting the “additional, unnecessary burden placed upon
opposing counsel and this court™).

Lori should not be forced to continue to rack up attorney fees
she cannot afford defending against Rod’s baseless claims. It may be
wishful thinking that sanctions or attorney fee awards will cause Rod
and his counsel to rethink his litigation strategy, but at least Lori will
not have to financially suffer for it. Lori is entitled to fees under
RCW 26.09.140, based on her need and Rod’s ability to pay, but
this Court also can and should sanction Rod and his trial and
appellate counsel under RAP 18.9(a), and award fees to Lori for
having to respond to this frivolous appeal.

IV. CONCLUSION
This Court should either dismiss this appeal or affirm the trial

court’s decision correcting the Ellensburg legal description. In either
event, it should award fees to Lori for having to respond to this

meritless appeal.
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Dated this 6th day of February, 2019.

HAZEL & HAZEL SMITH GOODFRIEND, P.S.
By: By:
David P. Hazel Catherine W. Smith
WSBA No. 7833 WSBA No. 9542
Valerie Villacin

WSBA No. 34515

Attorneys for Respondent
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Ate ther2 any adversz site cendilions or extomi! faclels (sasements, excroactunents, envireambntsl conditions, land yses, £le.)? [ Yes Ko 0 Yes, deseiibe:
Thie gublect has 3 fyplead rurgl locatlan for the sublects Killitay Covnty arca market. The subjsct dors nol gppeario have any encroachmen,

easemenis or other advarss conditions.

Site Commenls:  The subject has a tepleal rural lucation for the subjeels Kilthias County oreg markel The gubefet v belna appralsed nata g sinale
family bultding site bul a5 s cyrrent highest snd bos| use as pastoral land.
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{SFain F¥e fig, Van dE Greall P36 £31
FiENo: Van do Grasf

LAND APPRAISAL REPORT Loan o
D comparable silcs cumenlly olfercd far sale fn the subjecl nelghberhond wangfno fn price tom § 3de.opa § 3,080,000
remparabs sites sold In the pasi 12 monlis In the zublect neighborood rangig In sale price fiom §  3oo,000 28 41,000,000

CONPARABLE SALES

_SUBJECT GCOMPARABLE £ 1 COMPARABLE # 2 COMPARABLE # 3
Address  NKA Hungry Junclion Rd NKA Carrell Re NitA Lamorzy Rd NICA Vantage Mighway
Ellensburg, WA 58826 Ellensburg, WA 96926 Ellenshisrg, WA 98926 Eflenshiren, WA 9853
Froptmitly to Sublec! PSRN IEIINH 40,24 miles SE 9.5 miles SE 1318 mlles E ‘
Datla Sotires Inspeeilon PNWML 54208325 NWMLES1424531142155 CWA RER (FSBO NIOM Unknown)
Veilicalion Spurces KlRitas Cou Kititias County/Exc¥2012.0928  {Klitlins County/Exci2011.1635  |Klititas Cow eF2094-0453
Sale Piice 5 Mkt Analyals|SVEREASENTUS £30,b00] VAR R ERE YA 1,050,000 SRERSENASRESIS £00,000
Pileelae $ $ 4,17, B5] BRSNS (S 6161.61|EPREaEEREETS 533,57 AT A
Dale of Sale (MO, Iy Jorrmsimo1z 04r02j2011 °
Days on Markel 278 Unknewn
Fhangig Type Unknown Unknown
Conpessions NA Unknown Nene Noled
Lacalion Rupal Rurat Rural
s Apptalsed |Fee Slmpte Fee Simplo Fan Shnple

Sile Size Ac 330,95 163.00 +678,380{197.35 4570400
View Territorg| Temitorlal Terdlorinl
10 i Level/Roltin: veliRollin Hugnﬂnﬂmng Level/Rollln
Ayziable LifRies Typloal Tynleal Typleal Typleal
Stigsl Franla Typleal Typleat Typleal Typleal
Stree! T Gravolifsphait GraveliAsphall GravetiAsphall GraveifAsphatt
Walet Inlfucnce None *Nunn None None
Fentl IFam:ini Fanting Fenclng . Ian:l;_'ng

revemenls Nono None Nonn
Vater Nana Hone None
Sanll None None Nonu Hone
Nel Adfustiment [Jolal In 63+ - 747,500 + - 578,150 + -~ 570,400
Adjusted s2les piice of the el Al 1187 N AGL 645 et Asl 1944
Comparable Satas in$) Gross Adl. 418748 1,377 80n{0ioss A g 5%S 1,726,160\6r055 Adj, 1141%S 70,400

The Appraises has researched the transier Wstory of fha subjzct propedy for B past 3 years and the Gsting bistory of ihe stbitel fos the past 12 menths priof to he etfectve date
of thls appialeal, The appralser bvas 250 researchied the iransier snd Gsling hislory of ihe compatatie sales for e gast 12 months.
The appraiser’s research (O] dld 5€ didnol revealany prior sales ot ransters ol ihe subject propedty for the Dvee yeaes prior to ihe efiechive dale of lhe appislsa!

Dala Sources: MWMLSKNIlIas Counly Assessors/GWA RER
Theappralser's rescatch 1 dfd ) did el ravea] any prior s2les or liansfers of the tomparabs sates tor Lhe year peior todhe date of Sale of iz compatabie sile.

Data Sotrces: NWILSIKINIAS Sounty Assessors/CYWA RER
The appralser’s reseatch T3 6id 5% oid mt reveal any prior Ks0nas ef the 5sbject propenty of comguarable saies for IN2 year prior 10 Yhe ENectve date ol e agpralsal,
Dala Sorces; NWEALSIKIILas County Assessors/CWA RER

Usling/Traresfer Hisks YrnsterSaz (ONLY) of the Ligtingand Trenslee Mstory of 1 Listing a8 Transfer istory of | Usking and Transfer bsiovy of
0 ,,.'ffm iwo, m‘y Suhfectin pﬁ(las gnm: cuaiapt Inpast 12 mosths: Gomp 2 i past 12 months: Comp 3 I pas) 12 mﬂumr{s:
comments secon of &n S ] H i) 5 Il 5
20dendum, 5 1 B 1 $ | B
Subject propedy |5 cunantly fisted for sale? [T Yes (50 No  DalaSowce MWMLSHCHIIos Connty Assessors/CWA RER
Curren! LisGng Mestony Lisl Date Lig! PAce Days on Marke! ] Dl Sefiice
| 5 1. |
Subjeet property has higen Usted vitin the fas! 12 monihs? 3 Assessors/IOWA BER
12 Menh Listng History st Date i 313 Souree

Commtn!s on Fifor SslesfTrenslers and Corend and Pifor Ustimgs:  _The subjec! apd the subjeels 5 have beon reseatchod puer the previous 36 mpnths.
Ho pddltional Hsting st sales were naled.

Summary o the Salzs Comparison Approach:  Al) comps have bearn considored In estimaling the value of the sublect, Al comps sopoarte be sinilar to thy
stibfrets mutket orca, Al comparable sales daln hag been abitnlned {rom Kiiiliaz County, Conlral Washlaglan Real E5laie Revipw and SWMLS, ali

laformatlon s deemed reliable Byl nol guearantecd, any Incorrect information obisined fram these dala Sources sppralser takies no responsibilly lor,
All ihreo comparshle sajes hava been used in the sublects ERonsburp arka markel, Tho subjects comps pppaared (o be the mos] similar o rakile

sates thal ihp KWl Counly market had to olfer si the {tme ef the sublects fnspeciion. Sue io markel gonltactian, differonces (n acreape, the line

adlusiments el and gross sgiusiments are unavoldable In sxcess of recommended pereontages. Comparables selpetlon was mendated b
exiremnsly imifed comparabile sales data,

Dur (o the 1eek ol sales of simllar site sire the search for lhe subjects comps haks boen expanded culside i subjezts noighbochaed in tompatln
Killitas counly arey markets. Tho seatch for the subleet comps fiax beon expandad 1a Inciyde all of KitHias County. Due to the iock of sates the |
sooreh lor the subjvets gomps has boen ocpanded lo ihs previsus 7 years, Altar oxtensivo sesesrch the appralser was unnble (o brackst tht sublocts
acreage, All of tho sublect comps have bes, D06 por scre. The 54,000 per aceo adjustment Is bazod on tho Saie prica per actes of the slmor comy

In Ihe subject Kithias Copnly area markei. The subefct Is being appraised not 2 a sinah fambly hullding sle but as Hs curent highest and best use 3§
pastoral land, The mpsl weelght has beeo placod on comp #1 85 1 )5 thy most reeent sale and 15 {he tost simiiar to e subject. MUE phols have baen
used far comp ¥5 nud #5 duc to prlvate sccess and oo irespassing stans.

Reconzifiaton Commenls; As this Iz a land appralsal the cost and Incomp apsreschos have nat been sed Jo grelva al an opinfon of valus for the sublecl.
Thiz raport Is for the feading insfitutlon aoted only. No third parly use of ihis report has been authorized,

Tils appratsal bs made 5 "asts” .oy [ F subjct to the fokoving tonddions of Inspeclons: Inis repon hos ne eonditions or requiremaents made of e subleets

report,
Based on 3 complele visval inspection of Ihe subfect sie and those baprovemenls vpon sald sie, defned scepe of wodk, stalement of acsumgtians and
lining condillons, snd apprelsers cedificatlon, my {our) cpislen of madel value, az cefined, of the 1e0] prapedy thal Is the seblecl of hls seporl it
Gpfnion af Markel Vahue: § 1,380,000 a5 bl 052512012 » Whith 15 $he date of Iacpection and Ihe ofteclive date of Ihis lnpralsau
012050

Form WFLKD — *WinTOTAL" eppreisal sottwzre by & ta mode, lng. — 1-680-ALAMODE



fleNo: ¥ande Graaf
LAND APPRAISAL REPORT Loan Mo
FROJECT iNFORMATION FOR PUDs {if applicable
Is the devetopenhiider fn conicol of the Homeowness’ Assoclaon $408)? [ Ves [J o Unlrtype(s): T Detosted: [ Atlathed;
Provide the foliowing Inforrnation fer PUBE DNLY 1T Ihe develaperiusider Is In cartiod of ke HOA and the subdect praperty Is atiatiached diweding vfl.

Legal Hama of Froject: :
Totai rumber of phases; Torla] niber of unlls: Tolal umber ofynls sold:
Tola! numbear of unils rented: Tolal sumber of unils jor sale: 03l sovrces:

Was e project crealed by the conversion of edsing buiifing(s) nloa P07 [J¥es () No {1'¥es, dale of canversion:
Daes the projectconlzin any mol-dwefingunlis? [t ¥es ] No Dala Source:
Are tho wrils, comman derments, and recrealion backities compete? [ Yes CINe  H 3o, describe the sialus of compledon;

Descilbe common elemenis and recrations’ facfiles:

i ATIO anND OO #
This epod fom 5 designed o repord an 2ppralsal of a parcelof land which may frave some wénar improvemests but [s nol considesed to be an “improved site™. Alllmprovemesis
are considered 1o be of retstvely minor yaltic impact on the overall value of th sie. TS repert form s ol desianzd to report onan “Improved siie” Wikre signiiicant vale Is
desived Trem the kmprvements, This appratsal report form may be used for stagiz famity, multl-family sttes and may be thuded witkin a FU0 development.
Ths appralsal repod Is subject to the fallowing scage of wiork, interded use, Iniendes user, definilion of markel vafue, slatement of assumpons snd miling cendifions and
ceitilicallons, Madilizalions, addilons, or detelions fo the inteaded use, (atended user, definion of maset valis, of assomplions and imiling condiiens ar2 not permitted. The
appralser may expand the stops of wotk o nclude any addifionat sesearch or anzlysls necescary based on the compiedty of this appraisal esslgnment. Modilications or deebons
fo the certilications are also nat pemitied, However, additional cerillcadions that da mot consiiube materal atcrifons to s appraissl sepod, such as those reguired by law
o bhose relaled (o the sppralser’s continudng sdveaiion or membership In 40 appralse] organiialon, are pevmitied,
SCOPEOF WORK: The Scope af wok for Whis appealsal Is defined by Rz eomplenily ol s appratsal assignment and the reporting requirements of s appralsal reporl fono,
Inchiding the allawing definllon of el value, Stlement of assumplions and kmiting condiEons and ceritfizations, The appriser mask, al a sintmym: {1} perfom a compleie
vistatinspeclon of the subject sTte and any Kmiled Improvermients, (2) Inspest the nelghbarbood, 1) inspest eachi ot the comparable sales from alleast the sbeel, §4) research,
verify any snaly2e datz Wom reiabl pubte andfor privale sousces, and (5) feport bs of Wer analysks, opkaibns and conclostons in this appralsal scporl.
INTEROED USE: Thedatendad use of INs apprsisal report I fior the lender/cient $o evaiuale the propesty thal s the subjec) of s appszisel for 8 morttage Rnapce Iransachion.
INTENDED USER: The fatended user of this report bs the |ander/client idenkitled within the appralsl epart,
DEFINMONOF MARKEY VALUE: The mosl probable price which 2 properdy shoud bifng b 2 compeitive and opzn manée! under bil condibons requisiie o a air szla, the buyer aat
seler each acling prdently and knowiedqeebly, and assuming Lhe price Is ot attected by Lndue timuls, mgtcil bn 1hés defifion 1 the consummallun of 2 52kt 35 of @ speciied
wzts and e passing of e from selier to kuyer vader condions whereby: (1) buyer and sebler 2te lypleally motivaled; (2} both pariles are well Infomsed or well advised, and
vach avting 1o whalhey considor thefr ewn best intesest; {3)a reasonable fme s allowed for xpusure [ the open matkel; {4) payment Is tade & {6ms of cash n Uriled States
tolters o fn lenns of Winanclal amangemers campzrable Unereto; Jnd {53 Ve price represerts he nomal consldertion for e propeny 503 unsticcled by specist of etealive
francing or sales cocussions® granted by anvone assoclated wilh the sale. {Soivce: 0OC, OTS, FRS, & NG joind regulations pubiished June 7, 1834)
*Adjsinents Lo the coiparables must &2 made lor spectal or creative concesslans. No adustmenls are nacessary for those cosls whichare nommafly pald by selecs as a sesul of
{raditfon ar k3w In 2 marke! area; these cosls re teadly ifenkiiable since the seder pays these costs In virigally o s2les transselions, Spechs) ororealive linanclhy adjastnents can
e made (o e comparable property by comparisens fo Tnanclap lems olfered by a third parly Insilional fender that Is nol skeady kwvolved i the propery of tansaction. Any
adjstment should nol be calculated on 2 mechanical dollay lor doliar cost of the firanciag or contessian bt e dolar amaont ol any adjusimenl shogkd approximate the markel's
rezclion fo the finnekg oF concessions based un'the appriser's judgmenL
STATEMENT OF ASSUMPTIONS AND LIMTTING CONDITIINS: The appratser’s cerealion In this report &5 subject o the foflowing assumptioss dnd lmilling candilions;

1. Theappralser will noL be responsidle for maliers af a fegal natwre thal 2lFzel the subject progsdy being appratsed or the Gt todi, excepl for fntermation thal he of she

becams awate ot durisg iR research fnvelved In performing 15 sppratsil, ‘theappralser 2ssuires el the St |5 good and madketable and witl nad render any oplniahs

aboul the Stte.

2. Theapptser bias examined the avaiable fiood maps that are provided by e Federal Emexpency Mansgement agescy for olher data sources) and has noled in ti's
sppralsal repustwhelher any portion of the subject site s tocated In an identitied Speclal Food Hazyrd Area. Beczose the appralser Is tiok a surveyar, he of siismakes no
pyatariees, evpress or impled, fegarding this delesminatian.

3. The apprafser vill not give lestimony or appear In cowrl becansn he or sk made an anpratsal of the feopenty In question untess specific anangements o do £v hase been
mate belorehand, o 45 otfierwise yaquied by faw.

4. Theappralser bk noled b s appralsal repadt any adverse conditans {such 5 the prescrte of haradous viasles, fode eubstances, i) ouserved dodng the
Tnspection of the Subject praperty or that ke or she becaime avare of duting the teseateh kvolied in pedonming this apprelsal. Unless otherwise stated Tn Mls appraige)
reposi, i appralser has no knowlodge of any Widden or Unapparent physical deficlences or adverss conditions of {he sebjec! property {such =, bul nol Grited fo,
heeted rapabs, deledaration, e piesence ol hazacdous wastes, tout subslannes, adverse emionmental condians, #c.) $ial would make Uie propery fess veliabls,
and hzs asstrmed st re iz ne Such condldons and makes no guarantzes or watanies exess or lmphed. The appralser will nof be respensible for any such
conditians Bl do-exist o for the engineeing or (esting Yt might b reqéred dn discover wieliker such condittons axs, Begitrse e appralser 15 ot an expedt in e
field of envhenmental hazards, Lhis apprafsab muis] nol be consldered a5 an snwironmenta assessment of the paaparly,

APPRAISER'S CEATLFICATION: The Appratser cardiftes and agrees lhak:

1. e, at 2 mintmosn, develsped end repmed this appraleal in accordance wiltiLie seops of viork tequliements staled lnilVs sppealse] repord

2, Vpedomied a complele visual inspectizn ol Bhe subject sile and any Emiled mprovesnents, | have seponied the Informatian In facteal and specill terms, tdszntifed and
reparted the defitlencizs of the stbjzcl shie thal coukd alfec] the vty ol the sia and Iis useluless 25 8 buiding foifs).

3. pertomned s appralsat i accoidance wilh the requirements ol (he Uniform Slandzeds of Professtonzl Appralsal Practe thal viess adapled and promufgstcd by e
Rppislsal Slandards Board of the Apsrelsa! Foundalion and it were in plice 3l the time this sppraisal tepor] Was phepared.,

4. | devefoped my opfnlon of e madet valuz of e vead properdy that bs he subjecl of this reporl based on the Sales comparison approaths fo valye. { have adequale
compamble marke) dala tn develop & refi2ble sales comparéson appreach for 11 appralsal ssslgnment, | fusther cerily Wit constdesed the cosl and licome approaches
T value bud did not develop (her onless Indlealed elsawhere wilkin &is repont a5 Wiere are na ot very dimited fmproverents and these epmroaches Yo value 2re not
deemed necessary for credibl resolis aadtor refiabile Indicators of valse jor this appralsal assignment.

5. lswseasched, veiifled, analyzed, and reporizd an 2oy cument agreement for sale for the subjse! propesty, any alfering for sele of the subject property D the twelve monlis
piior 1o ke elfective dale ol Uvs sppraisal, and the prior safzs of ihe subject propedy ter a minmum of teee years prior o fhe eflective Bale of {kis appralsal, onless
olhzrwise indicaled In this seport.

6.  [vesesrched, vedlied, snafyzed, and repoded an the pror salas ol tha comparable sates for & minimem of one yaar prior (o ty: dele of e sale of the comparable s22,
tmiess othanwise knufested In 25 repont.

7. Istlected ancused comparable sales that e tocabianally, physieaty, end fonctionally the mosl simitar Jo the subjec prapudy.

B, dheve notused comparatie szles Il wete 62 resw] of comining mullp's Iranszclions g o reparted sale.

9. Uhaveseposted acjusments to Wiz cornparzble siles thal reficet e marked's reacton to Ihe ditfereaces betveen b sublectgroperty and the camparabiz saies,

0. ] have verilied, from a disintziested sotitce, 2l Informiation In s repert Al Was provided by parles who bave a financh) Tnferestdn B saie o Sinenchp of U subyech
Eropety.

. Thave ingwiedge and experzace o sppralsing s type of propury [n this marke) ares,

12, Demawae of, 3nd have poeess Lo, U2 potessany end Sppropiiate pubbe 2nd privits dabs sovvees, swch 25 mubiple Bsling services, 3x ssessment recerds, prbllc koo
fecords and olfer such g2l sources o (hy area i wh'ch lhe propery I tovalcd.

Fomn WELHD — WinTOTAL® appralsal sofiwere by 2 Ja mode, [ — 1-800-ALAMGDE
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FeNp.: Vando Gragf
LAND APPRAISAL REPORT LoanNo:
CERTIFICATIONS AND LIMITING CONDITIONS (continued

13, 1 oblained the Information, esflinates, 2nd opinlons fumished by elhes paces and exwressed in this appratsa) seport Trom telabie souices that F beieve to be e and
pomesl

14, Dhve laken Inta conslderabon § faclors Thal have:an Impacd o valiz with respect ko e subfect nelphboshnad, subjert propeny, and the prodmity of the scbect
propzrty to adverse Inffuenees Inthe development of my opinkan of markel value. | have aaked i I's appratsel seport 2ay adverse condiions (such as, brtnol Emiled
I, reeded repaks, deterloration, Lie presence of hiazerdous wastes, foxc subslances, adverse evitonmiental conditins, ele) observed duing e Inspection of the
subject progerly ar thal | became aware of duing @ cesearch fvolved In perfermiag ths apprisal. | have canskdered these 2dverse condilons & my snalysts of @i
propenty volug, and have reparted on bie eliest of dhe condilfons on the vaioe ind markeibifity ef e subjeel propery.

15, Ihave nol knewingly withtield 2ny slonifrnt trlormalon R Uds appsalsalseport and, o e best of my knewledge, all slalements and Informialion i this appralsal
report am bz and coest,

16, 1stated In Ihis appralsat repor my awn parsonsd, uablabed, and protesstona) 2natysls, oplniens, and concluslons, which 2re Subject only tn the assuntpions and firitag
canditions it (N5 appisal repart.

47, 1 have no present of prospechive Jnjerest in the propery thal s the subject of s repoi, and | have 00 gresert of praspective personal Inferest or blas with respect o he
paticipants (n the transacton. 1 i nol base, either paidally or compleiely, my anzlysis and/as oplnfon of market valoe in INs appralsal regoi on Y rce, colar, refglan,
sz¥, age, marital slatus, handicap, famial stalus, or mafional origin of eliker dhe prospective ownets or sccupants of (e sublect propedy of of Hi present owners o
occupanis af e prapeities [n tie vithlly of Ihe subjec) propery oF on any other basls prahibiled by lw.

18. Ny employmenl endfor compensasion for perleimiog s 2ppralsal or zny firbire or anticlpaled appirsisals was nol condiionzd on any agreement or matstaadig,
wriflen or otherwtse, (it | woikd repost {or present anaiysls supporling] 2 predelermined specific valde, 8 predelenmined mintmum viiue, 3 sanga of direction In valus,
avaluz that lavors the cause ol any party, or the afinment of a sperific sesull o orcumeqze of 3 specilic subsequent evenl (sush as approval of & perding rergags
loan appicalion).

19, 1 pusonsty prepated 2 conclusions and opfalons aboul Ui real estzle Ut vere set forsh b bnls apprefsst report. 1T iefizd on signticant rea! pronerly appralsal
asslstanee from sny Indiddoat or Individuals I Uw: priformance of Uls appratsal or Uhe preparation of Unls appvalsal ieport, 1 have aamed such individuzl(s) and
disclosed the speclifc fasks perfommzd {n tis 2ppralsal report. | certiy Lhal ay Individuzl so named [s quakiled la pestorm e tasks, | have nol avlhorized anyene
Lo make a change to any ltemin Wids spprtsal feport; Werefore, any clenge made fo B apprlsal s unautharized and | wi take ito resprnsibity lor L

20.  Hidentiffed e Tendeifclient Jn INs appralial eepoet v Is the Individual, crgantration, or 2gen! for (he teganizalion Lhat ardered and wif recelve s apprlsal ieporl,

2),  Thelenderfelieat may dischose or distibite this apprlsal seporf to; the bumower; anoter Tondar a1 the sequest of M bomower; e marigage or ils seccessors und
atekgns; morigage insurers; gavernend sponsated entempifbes; ater secandary markel panicipants; data coleclinn or 12porting services; prafessienal spprtsal
peganirellons; any depariment, ageney, o insiumentality of the Unlied Siates; and any stalz, the Distcl of Columbla, or oller fudsidlictions: withat! having ta otiain the
appralser’s o supenvisory appralser’s (il ppicabis) consenl. Such corsent mus! be oblalned tiefmre this appralsal report may be dischosed o disidguted la any oihe
party (ockufiug, bt nol Emfted to, S pulsc Srwgh stiverising, publis relalions, news, sales, or other medla).

82, | amaware [halany disclosue of disdbution of @ls appralsal tepor by me of the tendevelite may be subect f cerfalin Saws and regetlions, Forties, 1am also subjsl
I the provistuns of the Undiemn Standards of Protesstonal Apprafsat Practice thal pertaln o disclosere oc disinbuon by mne.

23 The bomowres, another fener a1 (he rpgoest of the homawer, the morigagee of lis swetessors and assigns, moploaqs insurers, Qovemmes! sponsored ererplises, and
olher secondany market pariicipants may rely an 805 sppralse! reporl as part of any mongage fnnce transaclion Mt kwahs any one or morg of Bese paries,

24, 1} {his appratsal repurd wa dransmitied 2s an *slectroric recoid® contaliing iy “clechiosic signative®, a5 Guwse lems are:defined Jn applicatis federal andfor slate kiws
{excuding 3udit and video recordigs], or 2 facsimite trnsmissian ol this appralsai report centabilng 2 copy or replesemtation o any signatuce, the sppralsal sepolt
shafi be as elfective, enforceable and valid a5 ¥ a paper version of s appralsal reponl Were defivered contabing my origlngl hand writien signature,

25, Any Inlentional or negfigent misrejieseniation(s} containeg bn Lhis apgralsa! repert may resnt in civil EzbAlty and/or criminzl peraifes Inciuding, but ot Eniled bo, Fine o
impaisonment or beth inder the provistons of Tile 18, United Stales Code, Section 1061, #1 seq., or slmiar stale daws.

SUPERVISORY APPRAISER'S CERTIFICATION: The Suptivisory Appralser cartifies and agrees Ihal:
1 Idireslly swprsvised e appralser for s appralsal aseigomen!, have cead the appralsal report, and agoee will Ihe ppralser's analysls, opinigns, slatanznts,
concluslons, snd Bhe appralser’s ctrilfcalon
2. leceept lod responsibilty for e contenls of s appralsal report kckding, bul not Fmiled lo, Yae 2pprafser's analysls, epinfons, tialemiems, conrlstons, 2nd fhe
Aupralser's cestiifeation.
3. Theappralserddenificd in s 2ppratsal repost I liker @ sub-eonlraclor o7 20 employne of Ihe supeivisory appsaiser for the appretsal frm), is quaitied fo nedemm s
appratsal, and Is acceptable o perfom this appralsal wter e applicable sialataw.
4. This appralsal reporl complies wilh the Unliorm Slandztds of Frofessional Apprisal Praciice ihat were adapled and promw'galed by the Appraisal Stadgids Board ol
The Apprelsal Folntizton and (hél vieve I place at the §me ikls appralsal iepod vias prepared.
5. 1 this appralsalreport was bansmitied 35 #n “clectronls resard” contalnlan iy “electronle signztwe®, &5 those Temms are defined o appliceble federal andfor stele Lws
{exctuding audfo2nd video recondings), o a lacsimile ransiis<lon of 1hls appralsatsepord contatntag @ copy o represertation uf my slgnatuse, the appralsal repar! shall
be a5 offective, enforceabile and vatd s 1 2 pzper versfon el this approlss! r2port were defivered contalning my arigina! hand witien Slgralure,

APPRAISER SUPERVISORY APPAAISER {GHLY IF REGUIRED)
Signature; Stgnature:
Nama: Names
Company Nam Ray Appratsal Services Company Name:
Companpifddiess: PO Box 501 Gompany Addiess:
Yahimd, WA 88907
Telepheng fumbsr:  (Snw) sst-ay4s Telaphong Wumber:
Email Address:  aeen@Raysppralzals.com Emall Address:
Dateof Signatete and Report: Do7i5i2012 Date ol Stoaslore:
Elfeciive Dale of Appralsel:  DSt25r2032 Slsle Ceditication #:
Stete Certilication #: 4702669 of Stzlo Licensz 2
a1 Male Ltense & Slate:
of Other {éeserbe]: Slak #: Expliakian Oate of Cecilfzaton tr Licenss:
Sizte: WA
Expleation D2le of Ceitication or Licenss:  1or30r2012 SUBJECT PROPERTY
ADDRESS OF PROFERTY AFPRAISED ] bt et nsect sutect property
NEA Hungry dunction Rd [C) it Inspect exteddor of subjecl pleperty from al keask lhe street
Ellensburg, WA 85826 Dale ot fspecton;
APPRAISED VALUE OF SUBJECT FROPEATY § 4,300,000
LENDERFCHENT GOMPARADLE BALES
Hame: [ i natinspecl eedor ef conpaiable safes lror slresl
Company Hame: Rod & Lauce Yan do Graaf I3 Did Inspect ederier of comparabis sales from skec!
Company Adgress: 1969 pldvale Rd Date ol Inspection:
Sunnyside, WA 55948
Emal) Addiges:
o

Foqn WFLHD — "vinYOTAL* appratsel software by & Is tnde, Iss, — 1-B60-ALAMODE



i

File Nﬂ Van de Groaf

LAND APPRAISAL REPORT Loan o
L 0 . [ =YY=y ’
FEATURE SUBJEGT cowts #4 GOMPARABIE #5 COMPARABLE # §
|Addkass  NKA Hungry Junclien Rd NKA Kaynor Rd 10500 Reorer Crexk Rd NKA Robinson Canyon Rd
UZip_Etlensburg, WA 285926 Elicnsburg, WA 98926 Eilonsburg, WA 58526 Ellansburs, YA 98926
Pronitrily {0 Subj AN R 42 40 mites SE 3.3 millas NW 7.05 mites W
Data Solices Inspeziion NYWMLE#I058D2 LE#29024506 NWRLSH25019525
Veriticalion Sources Kit{itas Coun! Kittltas Lo [Exchi2041-2000 ilitas Connty/Exa#2011.0197  (KH(itas Co IExc#2005-1726
Sale Prce $ Mt Analystsycar g ] s 625,000 ESREEECHN| 8 230,600 THERHATITES 1,850,000
Price/ac $ s 8,778.08AORSREURIEIE 4483 ol ERREEREREERS sg10.54|FEREEERRE N
[Date of Sale (MODAAT) [N l12r3ns2044 0271412011 07/14/2008 333,000
Days on Markef Unknown 545 4
Faanchg Type tinknown Unknown LUnknoven
Concesslons NA Unknown Hone Noled tnknown
Locatian Ruzal Rural Rural Rural
Propety Rinhis Appralsed |Fee Simple Fee Stmple Fae Stmplo » Simple
e Slee Ac 339.95 74,20 +1,075,000173.50 +1,065400[443.60 +107,800,
View Tenitortal Yartortsl Terllerial Jrerenoriai
LevaliRollln LevelifRolting Level/Ralling LeveliRollin
Typleal Typleal Typleal Typleaf
Typlcat Typlcsl Tyalcal Typleal
Gravel/Asphalt GraveliAsphail GravaliAsphait Gravel/Asphal
Nonp Neme Hono
Fench ] Fencln|
|nona Tnons
Mone

TransTerfSale (OHLY) of the
Sublect in p:s(P:ﬁi mapths:

Listing and Tnnsrer lﬂslwal
Comp 4 (n past 12 manks:

Lising 378 Trancter biskry of
Comp 5 I past 12 months:

Listing and Traasfer hstory of
Comp G fnpast 12 months:

l:ommmls on Pdar SatesfTransiers and Curren] and Pior Lislings:

Summery of the Saks Comparison Approach:

Form ELRD, IAC) -— "WinTUTAL" eppratzal sofware by a f2 mots, ie, — 1-BI0-ALANDBE
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Filz o Wan de Graaf
LAND APPRA]SAL REPORT Laan No.:
AGDITIO RARAR

FEATURE SUBJECT BDMPAHABLE #71 DOMFAMM.E #8 COMPARRBLE # 8
Addiess  NKA Hungry Junetlon R NiKA Sucrol canyon Rd
Cly/SYZR_Etlonsburp, WA 98926 Eliansburg, WA 984926
Frosmity to Sebfecd ESEANERERTE 12 7 mltes B
Dila Sources inspecilen CWA RER (FSBO DOM tinknown]
Vesiticallon Sovices Kliilas Counl Kititas Ceunt T-1178
Sale Piice s Mkt Analysis)ELE QT2 S 423,000 EFERRRANREEDIS %mm. §
Pilce/ ac 5 S PREEE ot ey R e ] ke T
Dat2 o) Sale (MODANA}  Ina d6{19/2007 6,140
Days on Marks! N Unknawn
Anancing Type Unknown
Goncessions N None Noted
Lagalion Rural Rural

Alghls Appralsed |Fee Stm Fee Stmplo
SlleSize Ac 232.95 191.38 4554,280
View Terrltorlal Territeplal
i LeveliRallln, LovaliRollln
Ryalaie Utillies [Typleal Typleal
Street Franta Yypleal _ Typlcal
Strael T Gravel/Asphalt GraveliAsphatt
Water Inffuerce Hon 3ona
Fenclag Fe ﬂﬂndng

mants None None
Waler Mone Nan
Sa Mone Nooe
(et Adiustment (ot In $ + - B78, 340 + - + -
Adjusted sales price of lhe Hel A 2076 el Adj. Vet Ad].
Compgrghle Sales (n Gross Ad)._ 2435 1,301,44p]Gtoss Adj. s Gross AdL 5
LisSing/Transler History TransflerSzle JONLY) of e Liting and Teanster istory ol | Lisking 2wt Transfer history ol | Listing and Transter hishory o}
il move tan two, se Subect In past 36 months: Comp 7 in past 12 months: Comp § b past 12 monlhs: Comp & inpas! 12 monthe:
Ermuments seeton or an § 5 3 1 5
advendum) s i s

5
Comments on Prir Sakes/Translers and Goment and Prior Ustings:

Sugamary of the Setes Comparisan Appoach:

o
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Photograph Addendum

Ellenshurg
Rad & Laurls Van do Grasf

Counly sctititns Shale wa InCode as32g
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Photograph Addendum

el Rod & Lautfe Van o 4
i dupctlon Rd

... Ellensburg

Counly Klithas Stk wa

Rod & Layeic Van de Graat

ZpGody 9oz

ik
ahY L
S
33‘1;;; %

iy Bt
Eiaver )
AR oo
_“' Ter

Foun BYRAT — VaNIiTAL appaisel s0lwae by 513 o, i — 1 BI0-ALAEY



Plat Map
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Plat Map
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Legal Description Map

Eilenshura Counly_Knilias " Sl wa_ Dpbode ssszs
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Legal Descriftion Map
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Comparahie Photo Page

Conly_scittitas Shile Wa 7ip Cotlc 9R925

Coemparable 1
HNEA Garcoll Rd
Frox Jo Subjfect 1024 miles SE
Sate Prdce 630,000
Grozs Lhving Area
Tolal Reoms
Tetal Badrooms
Talal Batvooms
Localian Rural
Yiew Terrliotlal
Sl 153,00
Duaiy
Ane

Comparable 2
NKA Camozry Rd
Prox InSubjecl  9.53 mifes 5E
S2la Pdge 4,050,000
Ginss Living Area
Tatz! Rooms
Totat Bediopms
Yola! Battrooms
Location Rurat
View Territorel
Sile 170.41
Quakly
Age

Comparable 3

HKA Vantage Highway

Prox dofitfect 9899 mikes E
Sile Price 500,000
Grazs Living Avez

Tota fngms

Tolal Bedivoas

Totel Balwooms

Locallon Rurat
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Site 497.25
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e
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Comparahie Phote Page

Eilcasturg Coully Klitites Shile WA Zip Code 98926

Comparabile 4
NKA Kaynor Re
Piox loSubleet 4210 miles SE
Salzs Prce 625,000
Gross Living Area
Tole! Roams
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Locallan Rural
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Gty
Age
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40500 Reecer Creek Rd
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Sales Pulce 30,000
CGeoss Living Area
Total Rooms
Tatal Bedrooms
Tolal Bathrooms
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Age
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Comparahle Photo Page
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Comparahle 7
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View Teritorlal
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Ane
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Appraisal License

Eounly Ktwnies Slate WA Zip Code panze

Rod & Laurle Van de Grao?

T A T A S T oty Tl e T —w’uvnmmﬂ:&.f\xﬂw 3

N R
S o Wi ito a.mlu"‘
‘ﬁ?ii‘u‘sf‘é,;,ﬁrxa_- - ‘Lﬁé:.mm- X 02 S

Form WA Genoriy — “WhaTOTAL" appraisal sitware by a [s mode, ing. - 1. B)G-ALANDD!



Location Map
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SMITH GOODFRIEND, PS
February 06, 2019 - 1:25 PM

Transmittal Information

Filed with Court: Court of Appeals Division Il1
Appellate Court Case Number: 36122-5
Appellate Court Case Title: In re the Marriage of Lori Van de Graaf and Rod D. Van de Graaf

Superior Court Case Number:  11-3-00982-6

The following documents have been uploaded:

« 361225 Briefs_20190206131946D3182467_9946.pdf
This File Contains:
Briefs - Respondents
The Original File Name was 2019 02 06 Respondents Brief.pdf

A copy of the uploaded files will be sent to:

« anderson@carneylaw.com
cate@washingtonappeals.com
daveh@davidhazel.com
jgcrick@gmail.com
miller@carneylaw.com

Comments:

Sender Name: Andrienne Pilapil - Email: andrienne@washingtonappeals.com
Filing on Behalf of: Valerie A Villacin - Email: valerie@washingtonappeals.com (Alternate Email:
andrienne@washingtonappeals.com)

Address:

1619 8th Avenue N
Seattle, WA, 98109
Phone: (206) 624-0974

Note: The Filing 1d is 20190206131946D3182467



