FILED
Court of Appeals
Division lll
State of Washington
5/20/2019 8:00 AM

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION I

No. 36367-8-111

STATE OF WASHINGTON, Respondent,
V.

SCOTT THOMAS PESONEN, Appellant.

APPELLANT’S REPLY BRIEF

Andrea Burkhart, WSBA #38519
Two Arrows, PLLC

8220 W. Gage Blvd #789
Kennewick, WA 99336

Phone: (509) 572-2409
Andrea@?2arrows.net

Attorney for Appellant



TABLE OF CONTENTS

......................................................................................



AUTHORITIES CITED

State Cases

State v. Phelps, 113 Wn. App. 347, 57 P.3d 624 (2002)......ccveiuiuiiiiiniiiiiieriiieereneensnennn 1
State v. Reanier, 157 Wn. App. 194, 237 P.3d 299 (2010)...cceeiermiieiiiiiiiiiiiiiereeneaaenn. 1,2
Court Rules

CIR 7.8(0) (). it e e e e e 2
RAP 1.2 ettt e e et et e e et e e e e 2
N (T (0) ) PP 2

ii



I. ARGUMENT

The State contends that the imposition of the clerk’s filing fee was
waived when Pesonen did not object to it at sentencing. Because the
sentencing court lacked statutory authority to impose the fee, the order is

void, and this court should exercise its discretion to strike the fee.

The parties agree that “As of June 7, 2019, trial courts are
prohibited from imposing the $200 criminal filing fee on defendants who
are indigent.” Respondent’s Brief, at 5. Consequently, the trial court only
has authority to impose the fee on defendants who are not indigent.
Because Pesonen was indigent due to his lack of employment, income,

and assets, the trial lacked statutory authority to impose the fee.

“A void judgment is one entered by a court . . . which lacks the
inherent power to make or enter the particular order involved.” State v.
Reanier, 157 Wn. App. 194, 200, 237 P.3d 299 (2010), review denied, 170
Wn.2d 1018 (2011). A sentencing court’s authority is limited to what it is
conveyed by statute. State v. Phelps, 113 Wn. App. 347, 354, 57 P.3d 624
(2002). Here, because the statute establishing the criminal filing fee does
not authorize its application against an indigent defendant such as
Pesonen, the order imposing it exceeds the sentencing court’s authority.

Consequently, the imposition is void.



A defendant may seek relief from a void order by motion to the
Superior Court under CrR 7.8(b)(4) within a reasonable time. Reanier,
157 Wn. App. at 200-01. Alternatively, a defendant subject to a disability
resulting from a judgment may seek relief from a sentence imposed in
violation of Washington law by way of a personal restraint petition. RAP
16.4(c)(2). Here, Pesonen would be entitled to relief through either
process. Accordingly, judicial economy favors reaching the issue now,
rather than only after the commencement of a separate, additional
proceeding. RAP 1.2 directs the Court of Appeals to interpret its rules
liberally to promote justice and grants it the authority to waive the
requirements of the rules to serve the ends of justice. Here, where the
parties do not seriously dispute the existence of the error or the
appropriateness of the remedy, but only the mechanism by which it is
presented, the ends of justice favor granting review of the error and

striking the criminal filing fee.

II. CONCLUSION

For the foregoing reasons, Pesonen respectfully requests that the
Court STRIKE the $200 criminal filing fee from his judgment and

sentence.
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