





property are supported by substantial evidence; any
mischaracterization of property therein Is harmless error.

1. Assigned Property Error 1: The $44,000
pre-distribution

2. Assigned Property Error 2: The Chrysler Pacifica
3. Assigned Property Error 3: Numerica Account Value

D. The Trial Court’s Order for the parties to pay their own
attorney fees is supported by substantial evidence.

E. The Trial Court’s Order requiring the wife to refinance
the former family home was stipulated to at trial by the
wife’s own testimony

V. REQUEST FOR ATTORNEY FEES AND COSTS........c.oeoo.

VI CONCLUSION.....cooiiiiiiiiiiiiiccccc s
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Here, as will be further explained below, the trial court weighed
the statutory factors and concluded that the evidence in the record
supported the finding of fact that the Husband received no financial
benefit from the Wife’s student loans or the professional degree she
obtained during marriage, and the Husband would not be entitled to any of
the future benefits derived by said degree. RP 786, 800. This finding is
supported by sufficient evidence in the record to persuade a fair-minded,
rational person of the truth of the stated premise. As a result, it would have
been inequitable for the court to order a dollar-for-dollar equalization of
the balance of those student loans in the final distribution of property.

1. The trial court’s final distribution of property is supported by
well-established law articulated by the Supreme Court of Washington
in In re Marriage of Washburn, 101 Wn.2d 168, 677 P.2d 152 (1984)

for analysis of professional degrees in conjunction with the statutory
factors of RCW 26.09.080.

The Supreme Court of Washington summarized the legal
considerations related to professional degrees that are obtained with the
financial assistance of a supporting spouse during marriage, as well as the
equitable division of liabilities associated therewith, as follows:

When a person supports a spouse through professional

school in the mutual expectation of future financial benefit
to the community, but the marriage ends before that benefit
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In acknowledging the broad discretionary powers of the trial court
to make an equitable property division, the court in Washburn expressed a
reluctance to encroach upon that discretion by “providing a precise
formula prescribing the amount of property to be distributed... to the
supporting spouse.” Id. at 179.

Instead, the Court in Washburn identified four factors for
consideration:

1) the amount of community funds expended on the
education;

2) the lost wages the community would have earned if
student spouse had kept working rather than going to
school;

3) educational or career opportunities given up by the
supporting spouse in order to obtain sufficiently lucrative
employment, or to move to the city where the student

spouse wishes to attend school; and

4) the future earning prospects of the spouses, including the
student spouse now that he/she has the degree.

Id., 101 Wn.2d at 180.
In Washburn's companion case, Gillette, the supporting spouse
was awarded an “equitable right to restitution” for contributions to the

other spouse’s professional degree. /d., 101 Wn.2d at 182.
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realized a return on his or her investment in family
prosperity.

Washburn, 101 Wn.2d at 181. In the case before this court, there is the
worst of both worlds, financially speaking. The marriage endured for about
a decade after the student loan debt was incurred, which required the
family to pay over $55,000 of community funds toward loan repayments,
in addition to all the expenses related to preparations for the licensing
exam. RP 96-97; Exhibit P-54, page 3. Subsequent to those repayments,
the marriage was dissolved before any financial benefit was derived from
the professional degree. RP 786.

The notion that the disproportionate financial contributions of one
spouse or the disproportionate dissipation of marital assets / incurring of
debts by one spouse would be a relevant factor for consideration, in
conjunction with the factors of RCW 26.09.080, is not a unique concept in
marital dissolution law. For example, in In re Marriage of White, 105
Wn. App. 545, 551, 20 P.3d 481 (2001), the court stated as follows:

When exercising its discretion, a trial court is permitted to

consider, as one relevant factor, a spouse's unusually

significant contributions to (or wasting of) the assets on

hand at trial. As Division Three has noted, “Washington

courts recognize that consideration of each party's
responsibility for creating or dissipating marital assets is
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The trial court weighed the testimony of the witnesses, considered
how parenting should be factored into the ruling (RP 786), and made a
distribution it deemed to be just and equitable. The broad discretion
afforded the trial court should not be disturbed on appeal.

B. THE TRIAL COURT’S FINAL RULING REGARDING
SPOUSAL MAINTENANCE IS SUPPORTED BY WASHINGTON
LAW AND SUBSTANTIAL EVIDENCE; TO THE EXTENT WIFE
HAD A NEED FOR SUPPORT, IT WAS FULFILLED BY A
COMBINED TWENTY-NINE MONTHS OF COURT-ORDERED
MAINTENANCE.

The award of maintenance is within the discretion of the trial court.
In re Marriage of Luckey, 73 Wn. App. 201, 209, 868 P.2d 189 (1994)
(citing In re Marriage of Bulicek, 59 Wn. App. 630, 633, 800 P.2d 394
(1990)). The trial court's discretion in this area is wide. Id. (citing Bulicek,
59 Wn. App. at 634). The only limitation on amount and duration of
maintenance under RCW 26.09.090 is that, in light of the relevant factors,
the award must be just. /d. (citing Bulicek, 59 Wn. App. at 633).

In determining whether to award maintenance, the court considers
the following factors identified in RCW 26.09.090:

(1) the financial resources of the party seeking
maintenance;

(2) the time necessary for the party seeking maintenance to
acquire education and training to find employment;
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as community. /d. That is precisely what the trial court did. Additionally,
the trial court stated that is was making a “special finding” that the
distribution pertaining to the Chrysler Pacifica and its debt would have
remained the same, regardless of characterization as community or
separate. RP 791, line 24 — RP 792, line 4.
3. Assigned Property Error 3: Numerica Account Value

Wife’s assignment of error regarding the Numerica account
erroneously states that the trial court did not assign this particular account
the date of separation value. See Appellant’s Op. Br. at 32. This is simply
incorrect. Review of trial exhibit R-109 indicates that on the date of
separation—November 13, 2016—the value was in fact $1,303. The Wife
admitted this at the time of trial. RP 672, line 24 to RP 673, line 22.
D. THE TRIAL COURT’S ORDER FOR THE PARTIES TO PAY

THEIR OWN ATTORNEY FEES IS SUPPORTED BY
SUBSTANTIAL EVIDENCE.

With regard to attorney fee awards in dissolution matters, RCW
26.09.140 and the “need and ability to pay standard” weigh the financial
resources of both parties. E.g., In re Marriage of Leslie, 90 Wn, App.
796, 805, 954 P.2d 330 (1998). An award of attorney fees is discretionary

and neither party is entitled to attorney fees as a matter of right. /d.
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dollar-for-dollar is not precise, but [the Court] was

considering all the equitable issues in play in this case when

making the decision .... (RP 859).

The trial court’s broad discretion on this issue is supported by
substantial evidence. At no point in time was Ms. McCrea-Jones denied
highly capable counsel, and the denial of an attorney fee award—in light
of the disproportionate award of liquid assets in her favor—is not an abuse
of discretion. Furthermore, Mr. Jones did not have the capacity post-trial
to pay her the substantial fee award she was requesting. The net income
after payment of monthly expenses and the financial liquidity simply are
not there.

E. THE TRIAL COURT’S ORDER REQUIRING THE WIFE TO

REFINANCE THE FORMER FAMILY HOME WAS STIPULATED
TO AT TRIAL BY THE WIFE’S OWN TESTIMONY.

A dissolution trial court may order the parties to sell property and
distribute the proceeds to one or both of them. See generally, e.g.,
Murphy v. Murphy, 44 Wn.2d 737, 270 P.2d 808 (1954) (trial court’s
decree ordering sale of parties’ home affirmed, despite wife’s contention
that the home was not marketable in its present condition).

Additionally, a trial court has authority to compel the sale of the

family residence, even absent the consent of the parties. In re Marriage
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