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I. INTRODUCTION 

Appellant Joseph ·rhurura is a prisooar at Airway Heights Corrections 

Center in the state of Washir:gton. on April 5, 2018, he filed a ra1::>lic Records 

Act (Pi:?A) lawsuit agair;st the D8parbnect of Corrections {DOC). This lawsuit 

claims that ro:: violated the PRA by failing to pro.:luce documents which were 

requested., failed to .save documents in accorda.cce with th\~ir records retentior; 

schedule, perfor.m.ed an in.adequate search, the Attorcey General Irri.squoted 

r.on-precedent case law, did not provid2 any rule or law explaining why DOC 

kercps records for only nicety ( 90) days contrary to their Records Retention 

Sched.ule, arrl the trial court abused its discretioL 

·rhe following ar9'rnner:ts affirmatively proves, even by DOC' s own admiasion 

that they violated the la:v1s of the PRA.. in bad faith and t.."le trial court abused 

its discretion. 

Mr. Thurura has drafted this brief ar:d is acting prose. He respectfully 

requests that this court interpret the pleadings liberally and with great 

latitude. 11.r~ pro se complaint, h.owever ir.artfully pleaded, must b9 held to 

less strio9ent stacdards th.3.c foril1r.1l pleadings drafted by lawyers 11
• Haines 

v. Kerner, 404 U.S. 519, 520-21 ( 1972). 

II. ASSIGNMENT OF ERROR 

1 ) The trial court erreJ. when it gr acted the 
Department of Corrections (OOC) relief in 
the show cause proceedir;g, after DX 
violated the Public "Records A.ct (PRA). 

(a) The DCJC failed to retain Public Records 
ir: accordance with their Records Retention 
Schedule, version 1.5 (April 2018) 2.1-2.6 
Security and Control (DAN 09-07-62084). 

(b) The roe failed. to cor:duct a siccere 
and adequate search that was objectively 
reasonable ar.d calculated to ur;cover all 
relevar:t documents (i.e. the comf:)uter 
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ter.niral that the creator of the recoras 
used to generate the records). 

2) The Attorcey General 1t1.i.s-quoted the Court 
of A.p1:ieals unpublishe.::'i opinion ( Lar:ca.ster 
v. Washicgton State n...,\;, No. 48708-0-II) 
to support their case. 

3) The Attorney General did o:,t provide any 
policy, rule, ar:d/or statute to support 
their argument that D...'lC keeps records for 
only ninety (90) days, contrary to roe's 
Records Retention Schedule version 1.5 
(.A..pril 2018) 8 (DAN 83-06-32529 / 09-07-62084). 

4) The trial court erred acd abused its 
discretion when it relied on a mis-quotation 
of an unpublished decisioc to support its 
own decisior:, acd relied on a false claim by 
tt~e Attorcey Gecera.l that roe j_s requir.ed to 
save Public Records for or:ly ninety (90) ciays. 

III. HISTORY AND TIJ."1ELINE OF CASE 

l ) rriay 19, 201 7: Mr. Thurura was forced into segregation { "The Hole11
) 

ar,d was told be i.s under investigation for an allege<."l fight with ar:other 

inmate in the H-Buildir:g at Airway Heights Correctional 02nter {AHCC). 

2) Jure 2, 2017: At the cor:clusion of a major ir;fraction hearing, Mr. 

Thurura was four:d guilty of violaticg Washir;gton Administrative Code (WAC) 

505 for fighting wib11. another in11ate, although there was co iccident report(s} 

to support the guilty fin::lioJ. /Vl,r. Thurura was sar;ctioned 10 c1.ays loss of 

C-005 Corduct Time, 1 day seg-cegation, and 30 d3.ys loss of privileges. 

3) July 2, 2017: Vrc. 'I'hunrra. subrnitted a request to t.i1e Department of 

Corrections (lY'uC) for the disclosure of records urrler RCW 42. 56 requesting 

ALL evidence sub;nitted. axil/ or related to the t'IIAC 505 infraction hearicg. 
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4) October 3, 2017: Mr o 'I'hurura received a respor;se to his request deemed 
11PRU-47939". This respor;se ir:cluded several c1ocu..sents, but there was co 

incident report(s} included. 

5) October 17, 2017; Yir. Thurura sent a. letter to the D'.)C Pul)lic 

Disclosure Unit inquiricg why there were co iccident report(s} ir:cluded with 

the documents as a result of his public records request. 

6) February 6, 2018: .A.fter DX did acother search for records, I1r. 

Thurura recei ver3. several other iinportar.t documents, along with t.he incident 

reports which were r;ot ir:cluded with the first request. 

7) F,:::bruary 11, 2018: Realizing t.hat DJC ;nay be falsifying documents, 

r!J..L. Thurura suhnitted ar;other Public Records request ur:der RCW 42. 56, 

requesting the date acd tiff1e the incident reports were created (generated). 

8) March 13, 2018: ]VJr. Thurura received a letter staticg 11 No responsive 

records were fourrl.11 
• 

9) April 5, 2016: Mr. Thurura. filed a Public Records Act (PRA) co,npla.int 

with the Spokane County Superior Court. 

10) .Juce 18, 2018: The defer:dilrit (DOC) filed the Departn1ect 1 3 amer:ded 

ansvJer to the plaintiff's (Mr. Thurura) Public Records Act complaint, which 

the court granted on July 3, 2018. 

11 } October 12, 2018: ·The defendant filed a Motior: to Show cause which 

was he;:,...rd by t .. li.e court or: November 9, 2018 and Noveillber 16, 2018. The court 

grar:ted the def er:oant' s motion and dismissed r1Ir. Thurura' s PRA. complaint. 
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1 2) November 4, 2018: Mr. Thurura f Hed a respor,se to the l"':otioc to 

Show cause with several arguments allegin:3" rna.ny discrepar:eies witl'1 the 

responses to formal interrogatories ar,d other facts. 

IV. LEGAL ARGUMEt\J"T 

1) (a) on July 2, 2017, ~·'.lr. Thurura initially filed a. Public Records 

request ur.:der the P8lt (RCW 42.56). See Apper:c1ix nA11
• This request was made 

for IIAll evidence sub,nitted arx3/or related t:::, the '/Jl'-i.C 505 infraction hearicg". 

After Mr. 'I'hurura realized there w2.re irnporta.ct documents missir:g from 

DX 1 s respor;se, he ,,.r.cote a letter to DCC askinJ where the documents were. 

See Appendix "Bn. In response to iVrr. Thurura's letter, roe conducted a secor;d 

search, which produced the records requested. 

on f?ebruary 11, 2018, ivlr. Thurura fil.sd. another Public Records request 

( see Appencti.x 11c11 
) as a follow-up to his initial requ.est, askir:g for the 

met.a.data associated with t.1-ie da_ta and time the incie.,2nt reports were ger;ara.ted. 

DOC states that 11there 1 s r:o evidence that there is meta.data. associated 

with the dates and times that these documents were created11
, acd 11arythir:g 

else like that is or,ly irair:taiced for about 90 days11
• See Appecdix 11H11

, 

November 9, 2018 verbatim report of proceedings motion hearing: PG. 6, lines 

1 0-24 & Apperilix "E", Plaintiff's secor.d set of icte:criga.tories and request 

for production of records~ "I?G. 3, lines 5-24. 

·rhe DJ::'. provid,:?!d false and iPisleading information at:iout the departmer1t' s 

Record Retention Schedule version 1.5 (April 2018) 2.6 Security ac:d Control, 

DisiX)sition Authority Nrnnber (DA1.\J 83-06-32529). 

This a.ction by DOC to kcowicgly provide false infor:1,1.1.tion in order to 

ma.cipulate the court of law is r:ot only a miscarriage of justice, but it 

also proves that D:JC violated the PR.c"ll, in bad faith. 

'l'be PRZ.\ 1 s disclosure provision must be liberally construed and its 

e.xemptions narrowly cor:strue:5. (RCW 42.56.030}. The burden of proof is on 
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the agency to establish thr::rt the refusal to permit public inspection ar:d 

copying is in accordacce with a statute b"1at exempts or prohibits or 

disclosure in whole or in p3.rt (RCW 42.56.550(1)). Administrative 

ir:conveniecces or difficulty c.bes rnt excuse strict compliar:ce with the PP.A. 

Rectal Housing Association of Pudget Soucd v. City of Des I'4oines, 1 65 We. 2d 

525, at 535, 538-39, 199 P.3d 393(2009). 

Metadata is aiost clearly aefined as "data above data" or hidden 

information about electronic documents created by software pro¥ams. 

M.etadata is quite simply data about data, or hidden statistical infor

mation about a documer;t that is generated by a software pro.3-ram. 

The electronic versioc of a record, including- its e.'l1bec1ded metadata, 

is a public record, so it could r.:ot b8 destroyed once a request was ifs.de. 

O'Neill v. City of Shoreline, 170 wn.2d 138, 240 P.3d 1149, 2010 Wash. Le:xis 

870 (Wash. 2010)" 

The law is clear~ 

RCi'l 40. 1 t1. 060; official pi.J.blic records 
shall cot be destroyed unless the 
records are six (6) or more years old. 

WAC 434-635-01 0; No public n~cords other 
than office files 'arid fnemorande of any 
local government agency shall be 
d2stroyed until six (6) years old 
or until the six-year retentior: is 
reduoed by the local records committee. 

Mr. Thurura o-':JUes that wl1en he macle his initial Public Records Req_'Uest 

or, July 2, 2017 for ALL {emphasis added) evider;ce related to b.11e ir:fractioc, 

DOC WdS required to save ALL (emphasis added) infonnatior:, ic;:::luding any 

metadata, ralat2d to L~e request for six (6) years or more. 
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In addition, an ageccy can b:2. four:d to violate the P?,,7.\ aa1 subject to 

the attorney's fees and pana.lty provisiocs if it prematurely destroys 

requested records after a rer-:J.Uest is made. Yacobellis v. City of Bellir:gham, 

55Wa. App. 708, 780 P.2d 272(1989). 

nere it is obvious and clear that roe violated the PRA., li12d to the 

court, ar:d did so in bad faith. 

(b) Mr. Thm.-ura argues that D.JC failed to conduct ar: adequate search 

for his Public Records Request because by their own ad..ctission, DOC ody 

searched the captain's office for records. Se2 Appendix 11 F11
, plaintiff's 

first set of request for adcnission: PG.2, lines 7-14 & Apper:dix 11W1
, verbatim 

report of proceedings motion hearinq: PG.4, lines 1-4. 

RCW 42.56.152 

( 1 } Public Records officers designated ucJ.er 
42.56.580 acd records officers designated 
under R0d 40.14.0•10 must canplete a 
training course regard.ing the provisions 
of this chapter, and also chapter 40.14 
RC-vJ for records retention. 

(2) Public Records officers must: 
{ a) CoHlJ.:>lete training ro later than ninety 
days after assumir:g resi;ocsibilities as a 
Public R,:;;cords Officer or Records f,'.'ian3.ger; ar:d 
( b) Co.:nplete r-ef resher trair:ing at ir.tervals 
of no m.'Jre than four years as lor:g as they 
maintain the desigr.,ation. 

(5) Trainin3 must address pa.rticula.r issues 
r2lated to the retention, proc1uction, ard 
disclosure or electronic documents ir:cludir:g 
upda:tir.g acd. improvirq technology 
information services. 

Public Records Officers should receive irore intensive trair;ir;g (WAC 

44-1 4-00005) • Courts can consider lack of trainicg as a factor ir: action 
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filed under RCvv 42. 56. 550, the act's ec:forc2meC1t provision. Yousoufian, 

168 Wn.2d at 494(2010}. 

It is Mr. Thurura's position that if a Public Records Officer cannot 

cocduct a sir:cere ar;d adequate search that was objectively reasoLable ar:d 

calculated to uncover all relevant documents, then it is s:1fe to assume that 

DOC' s Pl.1blic Records Officer may r.ut have beec properly trained. 

Ager;cies are required. to ma.ke Jnore t.bar: a perfur:ctory .s12ard1 ar:d to 

follow obvious leads as they are uncovered. The search sl1ould r:ot b2 lic,.ited 

to one or more places if there are additional sources for the icforination 

requested. At the S!Jil'{oa:cy judgment stage, the agency bears the burden of 

showir;g its search was adequate. I'o do so, the ager:,ey may rely on reasonably 

detailedj7 r:oc-conclusory affidavits sub:nitted in good faith. These should 

ir:clude the search terms ar:d the ty-pe of search performed, and they should 

establish that all places likely to contain responsive rraterials were searched. 

Neighborhood Alliance of Sµ:Jka.cB v. cour;ty of Sp.::>kan::!, 172 Wn.2d 702. 

Mi agency's icadequate search for records under the PR?-\ is co.np3.rable 

to a denial .because records are never exempt from disclosure only fran 

prcxluction, an adequate search is required. to properly disclose responsive 

documer.1ts. An a.ger:cy's failure to perfonn an adequate search precludes ar; 

adequate respor;se, acd the P?A treats a failure to properly respor:d as a 

denial. An adequate respocse to an initial request for records urder the 

PRA, when records are cot disclosed shc,uld explain, at lea.st in general terms, 

the places searched. A. respocse stating only that there are no other documents 

that would be r.asponsive to the request is conclusory and inadequate absent 

an explacation of why that is or an averment that all places likely to contain 

respocsive docu.ments were searched or were unavailable to be searched. Deines 

v. Spokane County, 111 Wn.A._op. 342( 2002}. 
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For DJC to search only the C:iptian's office for records ar:d rnt m.3.ke 

a reasocable cocclusion that the requested information ff6-Y b2 on a different 

ccxnputer (e.g., th.2 computer the incident reports were gecerated) proves 

that COC p-arformed an icadequate search. Furthermore, absent Mr. Thw:ura's 

law suit, o:::x:; W'.::>uld not have cor:ducted a secocd search for the documents 

on the co:cT1puters that SUfYfOsedly generated the iccident reports. This action 

further supports Mr. Thurura' s claira that DOC violated the PRA ar:d did this 

in bad faith. 

By roe's own adrnission, they failed to ic:quire from the staff members 

who -.vrote the incident reports a.bout which computers were used to ger;erate 

the reports. See Apper:dix ilF11
, Plaintiff's first set of request for admission: 

PG.3, lines 7-14. 

rl'ir. ·rhw.---ura argues that b3cause JJJC did r:ot even ask its employees which 

computer terminal was used to generate the incidect reports acd. only looked 

in the captain's office, D:JC violated the PRlli because they limited their 

search to only the captain's office and did cot follow obvious leads as to 

where the infonre.tion may be located. 

The a-Jer:cy ca.neat limit its search to ar;y one record system if then~ 

are others that are likaly to turn up tJ1e information rec1uested. Neighborhood. 

Alliar:ce of Spokane v. Sook.ace County, 172 wc.2d 702(2011). 

2) on Noverno~r 9, 2018, the court held a Motion to Show Cause hearicg 

v1hicb was ,nade by the Ctcfer.cant (Dv"C) ao:1 was argued by the Attorney Ge.r:era.l. 

During this hearing, tha Attorney Senara.l misquoted Lancaster v. Wa.shir:gtor: 

State v. DX, No. 48708-0-II. See A.pper:dix 11Hn verbatim rei;:ort of proceedings 

,·notion hearing PG. 4, line 24 PG. 6, lice 9. The Attorney General statai 

that as locg as a second search has been conS'.ucted after a lawsuit has beer: 

fila:.1, there is rnt a. PRA violation. 

lVIr. Thurura argues that r.owhere in the Lancaster decision does it state 

or even resemble the Attorney Geceral ' s argument. See Appenclix 11K11 
, Lar1castsr 

v. Washington State DOC, No. 48708-0-II. 
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Her2 the Attorr:ey General knowingly mislead the court in order to cover 

up for DOC' s violatior.;s of the PRA. Not only is it very disturbing that an 

elected official of the Wasl1ington state Govercmer:t would resort to sue.Ji 

tactics, there may even be a due process coccern. Furt.lie.nnore, when R'!C 

violates the law, a State Attorney C..eneral misleads the court to cover u1:) 

the violation, ar:d the Supacior Court just goes alory-3 with whatever the 

A.ttoroay Gecaral sta_tes, evec if it is r:ot true; this is the very definitioc 

of a conspiracy. 

Mr. Thurura. asserts that it is the Court of P..pP9als duty to remedy these 

atrocious .series of actions. 

3) Mr. Thurura argues t..1at because t."!ie Attornay General did r:ot provide 

any !?()licy, rule, ard/or st:i.tute to support their claim b'Jat DOC is required 

to save documects for only ninety { 90) days ( S2e A.LJpeo:J.ix 11H11
) , which is 

contrary to their Records Retention Scheo.ule, t.'1r. Thururua.' s due process 

rights wer-a violated. 

4) Qr; November 9, 2018, a Show cause hearing was held by Spokar:-e County 

Superior Court. Duriq;i- this hP:::irir;g, the repres,~ntative. for OOC (Attorney 

Ger:eral) misquoted an uq::;ublished opinion to support its case and stated 

that DJC is only required to save documents for ninety (90) days contrary 

to their Records Ratentior1 Schedule. 

It is Mr. Thurura' s position that the trial court abuse::1 its cliscretior: 

when it relied on ari unpublished opinion, Lancaster v. 1'1a.shingto.r; State DX, 

No. 48708-0-II, as authority to grant DOC's motion. "Stare decisis 11 is the 

Latin and lega.l term for I.bctrine of Precedent. This rule means precedents 

not only have persuasive authority, but also must be followed when similar 

circumstar:ces arise. 

Not only did the trial court rely on rnn-precederrt cc1se law, it also 

accepted the Attorr.ey General's false claim that DOC is only ra_,-m.ired to 
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save documents for nicety (90) days to support its decision. 

This is obvious and clea.r that "b11e trlal court abused its discretion 

and openly decied Mr. Thurura his constitutional right to due process. 

V. C0l.'1CLUSI0N 

In the interests of justice, anJ. all of the foregoir:g reasor,s, apperdices, 

facts, ar:d applicable statutes ar:d case law, r1r. Thurura raspectfully requests 

tha.t t11is court grant this appeal arx.,1 rule that DOC viola.ted the PRA ar;d 

did so ic b3.d faith. 

DA1'ED this 1st' day of fif:nY:O:g , 2020. 

Respectfully submitted, 

Josaph Thurura, prose 
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Joseph Thuru:ca., 
Appellant, 

v. 

IN THE OJURT OF APPEALS 
FOR 'I'BE STATE OF WASHINGTON 

Dil.lISION III 

) 
) 
) NO. 365123 
) 

Deparb.11er:t of Correctiocs, 
Respor:dect. 

) CERTIFICZ\TE OF SERVICE 
) 
) _________________ ) 

I, Joseph Thurura, swear under pec:alty of perjury urd.e tbe laws of the 

~t .,_ ~ ·-r h' t t' t "' ' · \s.t, "0'">0 I · 'l rl · . " S u S .., a1...e o:c ·1,asi ing·-or; na on .ce::iruary , , ... "" , mai e,.,., via ,J. -~ ••• , 

through the prisor.: Is 
11Legal Mail Ii a copy of APPEI,LA.NT Is OPENE·JG BRIEF to 

b'-Je followir;g: 

At torr:2:y General 
111 S riv. Riverside Ava. Suite 100 
Spokane, WA 99201-1106 

Washir:g·ton state Court of Appeals, Di 11. III 
N. 500 Cedar 
Spokane, WA 99201 

~ 
DATED this _\_ day of ~vl.,U\,~ , 2020. 

Respectfully submitted, 
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REQUEST FOR DISCLOSURE OF RECORDS 

A public disclosure request is the request for a specific and identifiable document. Please clearly describe the actual document you 
require. Documents responsive to a public disclosure request will not be mailed until all applicable disclosure fees are paid. 

Oc,e, it ::i:,: J.-1.;; :Z 

Date of Request: ·ru, i lrL-
1 

::i-o i -c 

Name:-4\,~, :1os;:;-e '* '¥Ji«-A12:Ylt1 
Address: Pu'\2-WA'\ '\ke..fu~~ u,·~ ~. 'f'. r, , ?, D).. 20 '¥( /\:\ ~-yMV-\ \·\-t';;I Ct-t \ '-S c,, r I i' (' I , 

I 

D . I request to inspect my central file. 

D This request has been previously submitted or is currently with the Department. 

Date of Original Request: 

Original Request Submitted To: (Name/Address) 

[Kl I request copies of the following public records. If requesting offender records, include offender name and DOC number. 

~-
Requester Signature Date 

Please submit this request to the Public Records Office at P.O. Box 41118, Olympia, WA 98504 

DOC STAFF - FILL OUT BELOW 

Person Receiving Request: Date: ---------

PDC (or designated person responding to request): Date: 

Response Sent: Date: 

Further Response(s) Date: 

Date: ---------

Date: ---------

Date: 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and will 
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. 

DOC 05-066 (Rev. 10/04/16) DOC 280.510, DOC 350.100 
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1 

2 

3 

4 

STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

5 JOSEPH THURURA, 

6 

7 

8 

9 

Plaintiff, 

V. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, 

10 Defendant. 

NO. 18-2-01696-1 

PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF RECORDS 

AND DEFENDANT'S OBJECTIONS 
AND ANSWERS THERETO 

11 GENERAL OBJECTIONS 

12 The Defendant Department of Corrections neither agrees nor stipulates to the Plaintiffs 

13 definitions or procedure. These interrogatories and requests for production will be answered and 

14 supplemented in accordance with Civil Rules 26, 33, and 34. Without waiving such objections, 

15 answers are provided as set forth below. 

16 INTERROGATORY Identify each person who took an action in your response to Thurura's 

17 · Public Records Request ("PRU-51504") 

18 ANSWER: Davis Needham (Public Records Specialist), Anne Graves (AHCC Public Records 

19 Coordinator), and Linda Aff (AHCC Senior Secretary). 

20 INTERROGATORY For each person identified in your answer to Interrogatory No. I, identify 

21 the action(s) taken by said person. 

22 ANSWER: Davis Needham was the Public Records Specialist assigned to process Thurura's 

23 request. Needham determined that the Airway Heights Corrections Center would be a location 

24 where the Incident Report information would reasonably be located and requested that the 

25 AHCC Public Disclosure Unit, Anne Graves, conduct a search for responsive records. Anne 

26 Graves reviewed the request and determined the Incident Reports related to an infraction issued 
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1 to Thurura. The request was then forwarded to the AHCC Captain's Office which would be the 

2 location where the records would likely be located. Linda Aff, AHCC Senior Secretary 

3 conducted a review for responsive records through the Captain's Office Muster archives where 

4 any of the information would have been reasonably located. That search was unable to retrieve 

5 any records which provided "metadata associated with the Incident Report (IR) written by Chris 

6 Burnette (CISA), on 05/19/207; specifically, I want to know the date and time this Incident 

7 Report (IR) was created (generated)." And "metadata associated with the Incident Report (IR) 

8 written by G Sauter (CIS2), on 05/19/207; specifically, I want to know the date and time this 

9 Incident Report (IR) was created (generated)." 

10 INTERROGATORY How much time did you spend searching for records responsive to PRU-

11 51504? 

12 ANSWER: 2;5 hours. 

13 A. REQUEST FOR PRODUCTION Produce the record(s) related to your response to 

14 PRU-51504. 

15 RESPONSE: See documents produced at DEFS 1-13. Documents are available for inspection 

16 and review by Plaintiffs· representative, by CD or Defendant will provide copies of the records 

17 requested at a rate of 10 cents per page in addition to postage costs. 

18 INTERROGATORY Describe the pollcies or procedures that you followed in responding to 

19 PRU-51504. 

20 ANSWER: DOC 280.51_0, RCW 42.56, and WAC 137-08. 

21 B. REQUEST FOR PRODUCTION Produce the policies or procedures referenced in 

22 answer to Interrogatory No. 4. 

23 RESPONSE: See documents produced at DEFS 14-21. Documents are available for inspection 

24 and review by Plaintiff~ representative, by CD or Defendant will provide copies of the records 

25 requested at a rate of 10 cents per page in addition to postage costs. 

26 
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1 RCW 42.56 Public Records Act and WAC 137-08 Public Records Disclosure can be accessed 

2 through the following websites: 

3 http://apps.leg.wa.gov/rcw/default.aspx?cite=42.56 

4 http://apps.leg .. wa.gov/WAC/default.aspx?cite=137-08&ful1=true 

5 I. INTERROGATORY In paragraph 4.3 of Department's answer to plaintiffs Public 

· 6 Records Act Complaint(" Answer"), you admit that you have the "ability to identify the date/time 

7 employees' create Incident reports"; when was the incident report written by Chris Burnette 

8 generated? 

9 ANSWER: The Department admits that in some cases, it may be able to identify when an 

10 Incident Report was created. However, after reviewing the specific Incident Repmis that are the 

11 basis for Thurura's public disclosure request, that information could not be obtained. 

12 c. REQUEST FOR PRODUCTION Produce the record(s) that show when Chris Burnette 

13 created the incident report dated 5/19/17 which is a part ofThurura's request, PRU-51504. 

14 RESPONSE: There are no records responsive to this request. 

15 D. REQUEST FOR PRODUCTION Produce all Meta Data associated with Chris 

16 Burnette's 5/19/17 incident report, which shows the date and time it was created. 

17 RESPONSE: There are no records responsive to this request. 

18 II. INTERROGATORY When was the incident report written by G. Sauter generated? 

19 ANS\:VER: This inform.ation is not available because the document was scanned and then saved. 

20 Any metadata indicating when the Incident Report was written would not be maintained in the 

21 scanned form of the record .. 

22 E. REQUEST FOR PRODUCTION Produce the record(s) that show when G. Sauter 

23 created the incident report dated 5/19/2017 which is a part of Thurura's request, PRU-51504. 

24 RESPONSE: There are no records responsive to this request. 

25 
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1 I, Denise Vaughan, declare the following under penalty of perjury under the laws of the 

2 State of Washington: 

3 That I am a Public Records Officer for the Washington State Department of Corrections 

4 and I !,l.Ilswered the foregoing interrogatories and requests for production of documents on behalf 

5 of Defendant Department of Corrections. I have read the PLAINTIFF'S FIRST SET OF 

6 INTERROGATORIES AND REQUEST FOR PRODUCTION OF RECORDS AND 

7 DEFENDANT'S OB.TECTIONS AND ANSWERS THERETO, know the contents thereof, and 

8 believe the same to be true anci correct to the best of my information and knowledge; dated this 

9 __ day of June, 2018. 

10 Sent without signature to avoid delay 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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DENISE VAUGHAN 
Public Records Officer 

THE UNDERSIGNED attorney has read the foregoing objections and responses to 

PLAINTIFF'S FIRST SET OF INTERROGATORIES AND REQUEST FOR 

PRODUCT10N_ OF RECORDS AND DEFENDANT'S OBJECTIONS AND ANSWERS 

THERETO and they are in compliance with CR 26(g), dated this day of June, 2018. ' --

PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND REQUEST FOR 
PRODUCTION OF RECORDS AND 
DEFENDANT'S OBJECTIONS AND 
ANSWERS THERETO 
No. 18-2-01696-1 

ROBERT W. FERGUSON 
Attorney General 

Sent without signature to avoid delay 

CANDIE M. DIBBLE, WSBA #42279 
Assistant Attorney General 
Corrections Division 

5 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
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RECEJVE() 

JUL O 5 'L\11~ 

, . GtNt.R/\LS off \Cr. 
f\l 'TOf \EY 3po\®-1Illenise Vaµghan, declare the following under penalty of perjury under the laws of the 

2 State of Washington: 

3 That I am a Public Records Officer for the Washington State Department of Corrections 

4 and I answered the foregoing interrogatories and requests for prnduction of documents on behalf 

5 of Defendant Department of Corrections. I have read the PLAINTIFF'S FIRST SET OF 

6 INTERROGATORIES AND REQUEST FOR PRODUCTION OF RECORDS AND 

7 DEFENDANT'S OBJECTIONS AND ANSWERS THERETO, know the contents thereof, and 

8 believe the same to be true and correct to the best of my information and knowledge; dated this 

9 ~yofJune,2018. . · 

10. 

11 

12 

13 

14 THE UNDERSIGNED attorney has read the foregoing objections and responses to 

15 PLAINTIFF'S FIRST SET OF INTERROGATORIES AND REQUEST FOR· 

l6 PRODUCTION OF RECORDS AND DEFENDANT'S OBJECTIONS AND ANSWERS 

17 THERETO and they are in compliance with CR 26(g), dated this ___l!!aay of ~lio 18. 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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ROBERT W. FERGUSON 

Attorney General 

CANDIE M. DIBBLE, WSBA #42279 

Assistant Attorney General 
Corrections Division 

5 ATTORNEY GENERAL or WASHINGTON 
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1 

2 

3 

4 

STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

5 JOSEPH THURURA, 

6 

7 

8 

9 

Plaintiff, 

v. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS,' 

10 Defendant. 

NO. 18-2-01696-1 

PLAINTIFF'S SECOND SET OF 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF RECORDS 

AND DEFENDANT'S OBJECTIONS 
AND ANSWERS THERETO 

11 GENERAL OBJECTIONS 

12 The Defendant Department of Corrections neither agrees nor stipulates to the Plaintiffs 

13 definitions or procedure. These interrogatories and requests for production will be answered and 

14 supplemented in accordance with Civil Rules 26, 33, and 34. Without waiving such objections, 

15 answers are provided as set forth below. 

16 INTERROGATORY No. 1. Discribe the proc'ess by which incident reports are created. 

17 ANSWER: The employee either prepares the report on the computer or the report is handwritten. 

18 INTERROGATORY No. 2. When did G. Sauter end her employment with D.O.C.? 

19 ANSWER: G. Sauter's employment ended on February 2, 2018. 

20 INTERROGATORY No. 3 When did you "remove" files from G. Sauter's D.O.C. assigned 

21 computer or referrenced in defendant's objections and responses to Plaintiff first set of request 

22 for admission, number XIII? 

23 ANSWER: I did not remove files from G. Sauter's computer. G. Sauter's H: drive (aka "Home 

24 Folder") located on the file server, was copied off, burned to disc and given to G. Sauter's former 

25 supervisor, De Fernandez, per service request #SRI 70499. 

26 
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1 INTERROGATORY No. 4. When did you "reimage" G. Sauter's D.O.C. assigned computer 

2 as referrenced in defendant's objections and responses to Plaintiff's first set of request for 

3 admission, number XIII? 

4 ANSWER: G. Sauter was not initially notified as she had retired 3 months prior to the PDU 

5 request. There is no record that G. Sauter's computer was re-imaged after January 30, 2017. 

6 INTERROGATORY No. 5. When did yo1i "redeploy" G. Sauter's D.0.C. assigned Computer 

7 as referrenced in defendant's objections and responses to Plaintiffs first set of request for 

8 admission, number XIII? 

9 ANSWER : PC Z162145 was assigried to G. Sauter on January 30, 2017 and unassigned on 

10 February 2, 2018 .. 

11 I, Kimi Tuxford, declare the following under penalty of perjury under the laws of the 

12 State of Washington: 

13 That I am the IT Specialist 5 - Supervisor at AHCC for the Washington State Department 

14 of Corrections and I answered interrogatories number 4 and 5 on behalf of Defendant 

15 Department of Corrections. I have read the PLAINTIFF'S SECOND SET OF 

16 INTERROGATORIES AND REQUEST FOR PRODUCTION OF RECORDS AND 

17 DEFENDANT'S OBJECTIONS AND ANSWERS THERETO, know the contents thereof, and 

18 believe the same to be true and correct to the best of my information and knowledge; dated this 

19 __ day of September, 2018. 

20 Sent wit/tout signature to avoid delay 

21 

22 

23 

24 

25 

26 

KIMI TUXFORD 
IT Specialist 5 - Supervisor 
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1 INTERROGATORY No. 6. Define "scanned" as referrenced in defendant's objections and 

2 answers to Plaintiffs first set of interrogatories and request for production ofrecords,in II. 

3 ANSWER: A handwritten report would need to be digitally copied using an optical scanner into 

4 a format that can be read by a computer, usually in PDF format. 

5 INTERROGATORY No. 7. The information Technology Department has direct and indirect 

6 access to records and information on Chris Burnette's D.O.C. computer usage. 

7 ANSWER: Yes, for a limited, time sensitive time frame of 90 days and only domain logs, users 

8 logon/logoff times and the equipment being used is available. 

9 A. REQUEST FOR PRODUCTION Provide all equipment asset tag information leased or 

10 owned by D.O.C. and assigned, accessed or used by Chris Burnette beginning May 18, 2017 

11 through June 02, 2.017. 

12 RESPONSE: DOC IT keeps domain logon/logoff records for 90 days. The time range being 

13 requested is past the retention period and is no longer available. There are no records responsive 

14 to this request. 

15 INTERROGATORY No. 8. The information Technology Department has direct and indirect 

16 access to records and i¢'ormation on G. Sauter's D.O.C. computer usage. 

17 ANSWER: Yes, for a limited, time sensitive time frame of90 days and only domain logs, users 

18 logon/logoff times and the equipment being used is available. 

19 B. REQUEST FOR PRODUCTION Provide all equipment asset tag infom1ation leased or 

20 owned by D.0.C. and assigned, aQcessed or used by G Sauter beginning May 18, 2017 through 

21 June 02, 2017. 

22 RESPONSE: DOC IT keeps domain logon/logoff records for 90 days. The time range being 

23 requested is past the retention period and is no longer available. There are no records responsive 

24 to this request. 

25 
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1 I, David Harper, declare the following under penalty of perjury under the laws of the 

2 State of Washington: 

3 That I am a CSU Forensic Investigator for the Washington State Department of 

4 Corrections and I answered interrogatories 1-3, 6-8 and requests for production of documents on 

5 behalf of Defendant Department of Corrections. I have read the PLAINTIFF'S SECOND SET 

6 OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF RECORDS AND 

7 DEFENDANT'S OBJECTIONS AND ANSWERS THERETO, know the contents thereof, and 

8 believe the same to be true and correct to the best of my information and knowledge; dated this 

9 __ day of September, 2018. 

10 Sent without signature to avoid delay 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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DAVID HARPER 
CSU Forensic Investigator 

THE UNDERSIGNED attorney has read the foregoing objections and responses to 

PL4.INTIFF'S SECOND .SET OF INTERROGATORIES AND REQUEST FOR 

PRODUCTION OF RECORDS AND DEFENDANT'S OBJECTIONS AND ANSWERS 

THERETO and they ar~ in compliance with CR 26(g), dated this __ day of September, 2018. 

)' 

ROBERT W. FERGUSON 
Attorney General 

Sent without signature to avoid delay 

CANDIE M. DIBBLE, WSBA #42279 
Assistant Attorney General 
Corrections Division 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I caused the foregoing Plaintiff's Second Set of 

lnterrogatories and Request for Production of Records and Defendant's Objections and Answers 

Thereto to be served by United States Mail, postage prepaid, at the following addresses: 

JOSEPH THURURA, DOC #332733 

AIRWAY HEIGHTS CORRECTIONS CENTER M UNIT 
POBOX2049 
AIRWAY HEIGHTS, WA 99001-2049 

I certify under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct. 

DATED this 61
h day of September, 2018, at Spokane, Washington. 

.,,.. 

Paralegal 
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1 

2 

3 

STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

4 JOSEPH THURURA, 

5 

6 

7 

8 

Plaintiff, 

V. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, 

9 Defendant. 

NO. 18-2-01696-1 

PLAINTIFF'S FIRST SET OF 
REQUEST FOR ADMISSION 

AND DEFENDANT'S OBJECTIONS 
AND RESPONSES THERETO 

10 GENERAL OBJECTIONS 

11 The Defendant Department of Corrections neither agrees nor stipulates to the Plaintiffs 

12 definitions or procedure. These interrogatories and requests for production will be answered and 

13 supplemented in accordance with Civil Rules 26 and 36. Without waiving such objections, 

14 answers are provided as set forth below. 

15 I. REQUEST FOR ADMISSION Admit you have records of Chris Burnette accessing a 

16 DOC Computer on May. 19, 2017. 

17 OBJECTION: This request is overly vague and confusing. 

18 RESPONSE: Admit that the Infraction Report written by Chris Burnette is dated May 19, 2017. 

19 II .. REQUEST FOR. ADMISSION Admit you have records of G. Sauter accessing a DOC 

20 Computer on May 19, 201 7. 

21 OBJECTION: This request is overly vague and confusing. 

22 RESPONSE: Admit that the Infraction Report written by G. Sauter is dated May 19, 2017. 

23 III. REQUEST FOR ADMISSION Admit there is Metadata associated with the Incident 

24 Report Chris Burnette wrote on May 19, 2017. 

2.5 RESPONSE: Deny. 
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1 IV. REQUEST FOR ADMISSION Admit there is Metadata associated with the Incident 

2 Report G. Sauter wrote on May 19, 2017. 

3 RESPONSE: Deny. 

4 V. REQUEST FOR ADMISSION Admit you did not check with the Information 

5 Technology Department regarding my Public Records Request. 

6 OBJECTION: This request is vague and confusing. 

7 RESPONSE: Admit that a search for the report was conducted at the Captains Office which is 

8 the reasonable location where the Incident Reports are stored.· It was determined that the 

9 Infraction Reports were not maintained as part of the Plaintiff's infraction records and the 

10 records indicating any Metadata of the reports were not located at the Captain's Office. Admit 

11 that the Information Technology Department was consulted as part of this litigation to determine 

12 whether there would be any additional Metadata records with the May 19, 2017 Incident Reports. 

13 Admit the Information Technology Department confirmed there were no such records that would 

14 be responsive to the Plaintiff's request. 

15 VI. REQUEST FOR ADMISSION Admit the Information Technology Department possess 

16 records related to Chris Burnette's computer usage on May 19, 2017. 

17 RESPONSE: Deny. 

18 VII. REQUEST FOR ADMISSION Admit the Information Technology Department possess 

19 records related to G. Sauter' s computer usage on May 19, 2017. 

20 RESPONSE: Deny. 

21 VIII. REQUEST FOR ADMISSION Admit you did not have Information Technology 

22 Department check Chris Burnett's Department assigned Computer checked for Metadata 

23 associated with the Incident Report that he wrote on May 19, 2017. 

24 RESPONSE: Admit Chris Burnette does not have an assigned computer. 

25 
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1 IX. REQUEST FOR ADMISSION Admit you did not have Information Technology 

2 Department check G. Sauter's Department assigned Computer for Metadata associated with the 

3 Incident Report that she wrote on May 19, 2017. 

4 RESPONSE: Admit G. Sauter is no longer employed by the Department of Corrections and 

5 there would be no metadata available because any files would have been removed and her 

6 assigned computer would have been reimaged and redeployed. 

7 X. REQUEST FOR ADMISSION Admit you did not have Chris Burnett disclose what 

8 computer that he used to write the Incident Report on May 19, 201 7. 

9 RESPONSE: Admit. 

10 XI. REQUEST FOR ADMISSION Admit you did not have G. Sauter disclose what 

11 computer she used to write the Incident Report on May 19, 201 7. 

12 RESPONSE: Admit G. Sauter is no longer employed by the Department of Corrections and 

13 there would be no metadata available because any files would have been removed and her 

14 assigned computer would have been reimaged and redeployed. 

15 XII. REQUEST FOR ADMISSION Admit you did not have Information Technology 

16 Department check the computer Chris Burnett used to write the Incident Report for Metadata 

17 associated with the Incident Report he wrote on May 19, 2017. 

18 OBJECTION: This request is vague and confusing. 

19 RESPONSE: Admit that Chris Burnett is not assigned to a specific computer and there ·was no 

20 record ofMetadata located/associated with the Incident Report he wrote on May 19, 2017. 

21 XIII. REQUEST FOR ADMISSION Admit you did not have Information Technology 

22 Department check the computer G. Sauter used to write the Incident Report for Metadata 

23 · associated with the Incident Report she wrote on May 19, 2017. 

24 RESPONSE: Admit G. Sauter is no longer employed by the Department of Corrections and 

25 the.re would be no record of metadata available because any files would have been removed and 
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1 her assigned computer would have been reimaged and redeployed. Therefore, there would be 

2 no Metadata associated with the Incident Report she wrote on May 19, 2017. 

3 XIV. REQUEST FOR ADMISSION Admit that DOC employees can use personal 

4 computers/devices to perform agency's work and also create (generate) Incident Reports. 

5 RESPONSE: Deny. DOC staff should be using DOC computers to conduct work related 

6 activities. 

7 XV. REQUEST FOR ADMISSION Admit that you did not have Information Technology 

8 Department check Chris Burnette's personal computer(s) and/or devices for Metadata associated 

9 with the Incident Report he wrote on May 19, 2017. 

10 RESPONSE: Admit DOC would not have considered Chris Bumette's personal computer 

11 and/or devices a reasonable location where the May 19, 2017 Infraction Report would have been 

12 located. 

13 XVI. REQUEST FOR ADMISSION Admit that yo~_<!i_d not have Information Technology 

14 Department check G. Sauter's personal computer(s) and/or devices for Metadata associated with 

15 the Incident Report she wrote on May 19, 2017. 

16 RESPONSE: Admit DOC would not have considered G. Sauter's personal computer and/or 

17 devic.es a rec:tsonable location where the May 19, 2017 Infraction Report would have been 

18 located. 

19 XVII. REQUEST FOR ADMISSION Admit that you did not have C~is Burnette disclose the 

20 date and time he wrote the Incident Report. 

21 RESPONSE: Admit that'there was no record of Metadata associated with the Incident Report 

22 written by Chris Burnette as that record was scanned and saved. The scanned record does not 

23 have Metadata indicating the date and time the Incident Report was written. 

24 XVIII. REQUEST FOR ADMISSION Admit that you did not have G. Sauter disclose the date 

25 and time she wrote the Incident Report. 
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RESPONSE: Admit th.at there was no record of Metadata associated with the Incident Report · 

written by G. Sauter as that record was scanned and saved. The scanned record does not have 

the Metadata indicating the date and time the Incident Report was written. 

THE UNDERSIGNED attorney has read the foregoing objections and responses to 

PLAINTIFF'S FIRST SET OF REQUEST FOR ADMISSION AND DEFENDANT'S 

OBJECTIONS AND RESPONSES THERETO and they are in compliance with CR 26(g), 

dated this 14th day of August, 2018. 
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Attorney General 
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2 

STATE OF WASHINGTON 

SPOKANE COUNTY SUPERIOR COURT 

3 JOSEPH THURURA, 

4 Plaintiff, 

5 

6 

7 

V. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, 

8 Defendant. 

NO. 18-2-01696-1 

PLAINTIFF'S SECOND SET OF 
REQUEST FOR ADMISSION 

AND DEFENDANT'S OBJECTIONS 
AND RESPONSES THERETO 

9 GENERAL OBJECTIONS 

10 The Defendant Department of Corrections neither agrees nor stipulates to the Plaintiffs 

11 definitions or procedure. These interrogatories and requests for production will be answered and 

12 supplemented in accordance with Civil Rules 26 and 36. Without waiving such objections, 

13 answers are provided as set forth below. 

14 1. REQUEST FOR ADMISSION Admit that the incident report that Chris Burnette wrote 

15 dated 05/19/2017, is not handwritten. 

16 RESPONSE: Admit. 

17 2. REQUEST FOR ADMISSION Admit that the incident report that G. Sauter wrote 

18 dated 05/19/2017, is not handwritten. 

19 RESPONSE: Admit. 

20 3. REQUEST FOR ADMISSION Admit that you did not have Information Technology 

21 Department check the computer located in H-115 for Metadata associated with the incident 

22 report that Chris Burnette wrote dated 05/19/2017. 

23 RESPONSE: Admit that metadata related to the date/time the incident report was created would 

24 not be maintained on the computer located in H-115. 

25 
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1 4. REQUEST FOR ADMISSION Admit that you did not have Information Technology 

2 Department check the computer located in M H-114 for Metadata associated with the incident 

3 report that G. Sauter wrote dated 05/19/2017. 

4 RESPONSE: Admit that metadata related to the date/time the incident report was created would 

5 not be maintained on the computer located in H-114. 

6 5. REQUEST FOR ADMISSION Admit that a computer is necessary to scan a document. 

7 OBJECTION: This request is vague and confusing. 

8 RESPONSE: Deny. A scanner is necessary for scanning a document. 

9 6. REQUEST FOR ADMISSION Admit that when a documents is "scanned", it creates 

10 Metadata. 

11 RESPONSE: Admit that the metadata created when a document is scanned is metadata related 

12 to the date the document was scanned. It would not be metadata showing the date or time the 

13 actual scanned document was created or generated. 

14 7. REQUEST FOR ADMISSION Admit that "PDF" is Metadata. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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RESPONSE: Deny. PDF refers to a type of document format and stands for "Portable 

Document Format." 

THE UNDERSIGNED attorney has read the foregoing objections and responses to 

PLAINTIFF'S SECOND SET OF REQUEST FOR ADMISSION AND DEFENDANT'S 

OBJECTIONS AND RESPONSES THE'RETO and they are in compliance with CR 26(g), 

dated this 15th day of October, 2018. 

PLAINTIFF'S SECOND SET OF REQUEST 
FOR ADMISSION AND DEFENDANT'S 
OBJECTIONS AND RESPONSES THERETO 
No. 18-2-01696-1 

ROBERT W. FERGUSON 
Attorney General 

CANDIE M. DIBBLE, WSBA #42279 
Assistant Attorney General 
Corrections Division 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I caused the foregoing Plaintiffs Second Set of Request for 

Admission and Defendant's Objections and Responses Thereto to be served by United States 

Mail, postage prepaid, at the following addresses: 

JOSEPH THURURA, DOC #332733 

AIRWAY HEIGHTS CORRECTIONS CENTER M UNIT 
PO B0X2049 
AIRWAY HEIGHTS, WA 99001-2049 

I certify under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct. 

DATED this 15th day of October, 2018, at Spokane, Washington. 
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Paralegal 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF SPOKANE 

JOSEPH THURURA, 
Plaintiff, 

v. 

) 
) 

) 
) 

) 

DEPARTMENT OF CORRECTIONS, ) 
Defendant. ) 

SPOKANE COUNTY SUPERIOR COURT 
No. 18-2-01696-1 

COURT OF APPEALS 
No. 365123 

VERBATIM REPORT OF PROCEEDINGS 
MOTION HEARING 

12 BEFORE: Judge Pro Tern Steven Grovdahl 

13 DATE(S): November 9, 2018 

14 [IT]COPY 
15 APPEARANCES: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FOR THE PLAINTIFF: 
(BY PHONE) 

FOR THE DEFENDANT: 

JOSEPH THURURA 
Pro Se 
Airway Heights Corrections Center 
11919 West Sprague Avenue 
Airway Heights, WA 99001 

OFFICE OF THE ATTORNEY GENERAL 
BY: Candie M. Dibble 

Assistant Attorney General 
1116 West Riverside Avenue 
Spokane, Washington 99201 

Deborah G. Peck, CCR No. 2229 
Official Court Reporter 

1116 W. Broadway, Department No. 12 
Spokane, Washington 99260 
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VERBATIM REPORT OF PROCEEDINGS 

November 9, 2018 

THE COURT: This is Cause No. 18-2-01696-1. Joseph 

Thurura is the plaintiff. The defendant is Department of 

Corrections. Mr. Thurura is present telephonically. Candie 

Dibble is the Assistant Attorney General that's been assigned 

to this case. This is the Department's motion to show cause 

as to why the plaintiff's claim should now be dismissed. 

Before we begin, Mr. Thurura? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: I need to explain to you that Judge 

Triplet, who was assigned to hear this case, passed on. And I 

am acting as a Judge Pro Tern. As a Judge Pro Tern I'm required 

to get the agreement of the parties to act as a Judge in this 

matter. So the first thing I need to ask you is whether 

you're willing to have me, I am a Judge but not an elected 

Judge, to proceed 

THE DEFENDANT: Okay. 

THE COURT: proceed with this matter. Do you have 

any objection to that? 

THE DEFENDANT: I do not, as long as you're qualified. 

THE COURT: Yes. I am a member of the Bar. I'm a 

retired judicial officer. I served on the bench about 20 

years. 

THE DEFENDANT: Okay. 

Deborah G. Peck, CCR 
Spokane County Superior Court, Department 12 
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THE COURT: So I would hope I'm qualified to hear this 

matter. 

THE DEFENDANT: Again, as long as you're qualified, 

that's okay with me. 

THE COURT: Okay. So we'll indicate that this matter 

can proceed then. And this is the State's motion or the 

Department of Corrections' motion. So I'll hear from Ms. 

Dibble first. 

Ms. Dibble? 

MS. DIBBLE: Yes, Your Honor. 

THE COURT: And I have read your briefs and your 

submissions to the Court .. 

MS. DIBBLE: Yes. Your Honor, the Department is 

asking under this show cause motion for Mr. Thurura's PRA 

claim to be dismissed against the Department. He specifically 

asked for metadata related to when two specific incident 

reports were, he said, created or generated by two staff 

members that were working at the Airway Heights Correction 

Center. 

In response to our show cause motion, Mr. Thurura 

basically only makes the argument that -- not necessarily that 

the metadata exists. His sole argument is he believes that 

the Department didn't search in the reasonable locations to 

make a determination whether metadata exists. 

Our first position is we looked in all reasonable 

Deborah G. Peck, CCR 
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locations, and that reasonable location would have been in the 

Captain's office where these records would have been 

maintained in the ordinary course of business through the 

Department of Corrections. 

Our second position is that after the litigation, we 

had our IT folks and also staff members physically go back, 

look at all these areas that he cites to in his brief. And 

those -- that metadata does not exist because the date and 

time that these documents would have been created is not the 

same metadata that would have been associated with the 

documents that exist now, which were later printed out, 

signed, and saved as scanned versions. So the scanned 

versions are not the dates that the documents themselves 

THE COURT: So you're talking about a PDF now? 

MS. DIBBLE: Correct. They would not have been the 

same dates that the documents would have been created or 

generated when either one of these staff members went into 

their computers, physically typed the information into the 

document, and would have been printed out, scanned, and signed 

later. Those are two completely different sets of 

information. And in his brief he doesn't make that assertion 

that that -- that those -- that metadata information that he 

was seeking is part of that PDF information. 

And I think it's important for the Court to know that 

recently, as a matter of fact I think on October 23rd, 2018, 

Deborah G. Peck, CCR 
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Division II issued an unpublished decision in Lancaster versus 

Department of Corrections. And in that case, the cause number 

is 48708-0-2, the court of appeals basically reversed and 

remanded a decision out of Thurston County Superior Court that 

found a PRA violation and issued penalties against the 

Department in that decision. 

And in that particular case, in the Lancaster 

decision, in that case the Department had admitted that after 

the lawsuit was filed, they went back and looked in kind of 

these additional areas that they capitulated to should have 

been reasonable locations in the first place. That's not our 

position here. 

But in the Lancaster case, the Department admitted 

there were some additional reasonable areas that we should 

have searched. We did not look in those particular locations. 

We went back and looked in those particular locations. None 

of the documents he's seeking for exist; therefore, there's no 

violation. 

The Thurston County Superior Court in the Lancaster 

case went ahead and found a violation because the court 

believed that since the Department didn't look in a reasonable 

location, there was a penalty. Just on October 23rd the Court 

of Appeals in Division II said no, that's wrong, and they 

reversed and remanded that decision because their 

interpretation of 42.56 means that you have to actually deny 
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the requester public records. And if, even after doing a 

subsequent search of an area that should have been reasonably 

searched in the first place there are no records to be denied, 

you don't have a claim under the Public Records Act. 

So Division II reversed and remanded that decision 

back to Thurston County to say, look, there are no -- there's 

no PRA violation. You need to now issue a decision that 

doesn't find that there's PRA violation related to kind of 

this subsequent search. 

So the Department's position here is, one, that it did 

actually search in the reasonable locations where this 

information would have been stored; and two, if the Court 

finds that these additional areas that Mr. Thurura is arguing 

in his brief were reasonable locations that they should have 

searched, there's no evidence that there is metadata 

associated with the dates and times that these documents were 

created. 

Our IT folks went back and did a search. They even 

indicated, and we've indicated to Mr. Thurura through 

discovery requests, that any information that's related to the 

times that someone logs on to a computer or anything else like 

that is only maintained for about 90 days. Mr. Thurura's 

request was well beyond those 90 days. That information just 

wouldn't exist. And --

THE COURT: So is that pursuant to a retention policy 

Deborah G. Peck, CCR 
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that -- I mean, do you know what I'm asking? 

MS. DIBBLE: Sure. I think it's part of the computer 

database programming. And the Department would take the 

position, you know, one of Mr. Thurura's arguments, I think 

his last one, is that under the retention policy we have an 

obligation to hold certain items for six years. 

We are holding the records for six years. Metadata 

associated with that would not be, in essence, the record, it 

would be transitory information. That's not relevant to the 

keeping of business, to the running of the government. The 

actual document here was -- is retained and maintained for the 

period that it's supposed to be, according to the retention 

schedule. That metadata of when someone may have logged on to 

the computer and started actually typing out the form --

THE COURT: I guess that's my question. 

MS. DIBBLE: Yeah. 

THE COURT: You have a retention schedule. Who 

creates or makes a judgment about the retention schedule? 

MS. DIBBLE: The Secretary of State has a specific 

retention schedule that the Department of Corrections follows. 

THE COURT: Okay. Thank you. 

MS. DIBBLE: So, Your Honor, we're asking for Mr. 

Thurura's case to be -- his PRA case to be dismissed. We're 

also asking, because we've gone through several sets of 

discovery with him, I've had correspondence with him 

Deborah G. Peck, CCR 
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explaining the Department's position, the fact that the IT 

folks went back and searched and, you know, have tried to 

remedy this case short of having to come to the court, and, 

you know, he seems to be doubling down on his position. And 

so we're asking, too, that the Court find under RCW 4.24.430 

that his claim is frivolous. 

THE COURT: And would you happen to have a copy of the 

Lancaster case? 

MS. DIBBLE: I do. 

THE COURT: Would you hand that up? 

MS. DIBBLE: It's highlighted. 

THE COURT: Okay. 

MS. DIBBLE: May I approach? 

THE COURT: Yes, you may. 

Mr. Thurura? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: What would you like to tell me? 

THE DEFENDANT: First of all, I want you to know I 

thank you for taking this time. 

Well, last month on the 24th I sent a motion for 

extension of time. So before I say anything, I would like to 

know the status of that motion, Your Honor, please. 

THE COURT: Motion for extension of time. I don't 

MS. DIBBLE: Your Honor, I don't believe he sent a 

copy to the Court. When we checked the docket, it wasn't 

Deborah G. Peck, CCR 
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noted. And it didn't appear to be received by the Court. 

THE COURT: I'm looking at the complete court file and 

I do not see a request to extend time. When was that sent, 

sir? 

THE DEFENDANT: On the 24th, that's when I mailed it 

out. 

THE COURT: 24th of October? 

THE DEFENDANT: Last month. 

THE COURT: It's not in the court file. It should 

have been in the court file well before now. Who did you send 

it to? 

THE DEFENDANT: I sent one to the court and the other 

one to the attorney general. 

THE COURT: Are we that far behind or --

THE CLERK: We are not. 

THE COURT: All I can say, sir, is that it's not in 

the court file. So we're not -- you know, I reviewed the file 

before, I mean, last night, and that was not in the file is 

all I can say. I don't -- you know, unless it's noted I can't 

really entertain your motion because it's not a part of the 

court record right now. 

THE DEFENDANT: And whose fault would that be? Being 

that I sent it out on time. It's been over two weeks since I 

did that. What would you say or who would you say made the 

mistake of not filing it? 
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THE COURT: That's complete speculation. I don't know 

who's responsible. I mean, it could have been misplaced by 

the clerk. It could be the mail didn't get through. I mean, 

I have no idea. It's hard for me to even say. 

THE DEFENDANT: All right. I will try and look up and 

see what's going on. 

Again, in my motion I've also requested a time 

extension in the motion that I filed in response to the 

Department's motion to show cause. For the moment, I'm going 

through a grievance pertaining to legal material that we're 

allowed to have or possess, containing individuals who are 

presently incarcerated. It's making it difficult for me to 

litigate my issue. So I would like to ask for an extension 

for 60 days so that I can be able to have this resolved and 

also be able to research, do a full research of all the 

arguments that defendants are making. 

THE COURT: Ms. Dibble also referred to a brief, and 

the brief is not in the file either. Was that sent at the 

same time as your request for 

THE DEFENDANT: I did send both of them out at the 

same time, maybe a few minutes apart. 

THE COURT: None of it has made its way into the court 

file. 

THE DEFENDANT: It's interesting that the attorney 

general got a copy but the courts do not. 

Deborah G. Peck, CCR 
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THE COURT: It is interesting. And I don't know what 

happened. I have no idea. 

THE DEFENDANT: I'm requesting on record for time 

extension so I can do a thorough research and also address my 

grievance remedy concerning the new policy about legal 

materials and stuff like that. 

MS. DIBBLE: Your Honor, if I could weigh in. 

THE COURT: Yes, Ms. Dibble. 

MS. DIBBLE: We did receive his motion for an 

extension of time a couple of weeks ago, which we kept 

checking the court docket to see if he had actually filed one 

with the court. It never showed up on the court's docket, it 

was never noted. I did get a copy of that motion. I also 

received his response to our show cause motion on November 

6th. So they were not mailed out the same day or even 

remotely close to the same day. 

He's asking for an extension. And the basis for his 

extension is he's arguing that he should be able to retain 

case law regarding other inmates in his personal possession in 

his cell. He has access and adequate access. He actually has 

access to Lexus Nexus through the prison law library. He can 

access those same cases thro~gh the prison law library, write 

them down, cite to them in his brief. He actually in his 

response to the show cause motion cites to case law in here. 

What he's arguing about, what he's claiming his 
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grievance is about is his ability to have those printed out 

and take them back to his cell with him. And for obvious 

penological reasons, the Department doesn't want inmates to 

possess case law involving other inmates. So there's a 

clear-cut policy against that. 

It's not that he can't get the information that's 

contained in that litigation, he can. It's just he's got to 

keep the actual cases on the Lexus Nexus computer and in the 

law library. But he has adequate access and he has had 

adequate access to litigate this claim. 

His claim is several months old, Your Honor. And the 

PRA is meant to be a speedy process. We've gone -- and I've 

tried to be patient with him and answer all of his discovery 

requests. To drag this thing on any longer is just, at this 

point it's wasting resources. 

If the Court is inclined to go ahead and grant him a 

continuance in order to receive his copy of the show cause 

motion, we would ask that the Court go ahead and issue a 

decision without any additional oral argument. And it's clear 

that 42.56 permits that. 

THE COURT: Well, first of all, I guess I'm inclined 

to grant the request for a continuance because I have not 

received his response, I have not reviewed it. So I do think 

it's appropriate for that reason alone to set this matter out. 

But I'm not going to grant a two-month continuance to resolve 
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this other issue. 

The reason I would be continuing this is so the Court 

would have a complete understanding of what his position is. 

And at this point I really don't because it has not been in 

the file. And so I'm inclined to agree on a one- or two-week 

continuance and then hear Mr. Thurura out at that point. But 

I do think for due process reasons it's important for me to be 

fully informed about what his position is, because right now I 

frankly don't. So that's what I'm inclined to do. 

Do we have 

THE CLERK: There is no indication that we received 

anything in the clerk's office from him in any log. 

THE COURT: Do we have spots available in the next 

week or two on Friday for civil motions? 

Do you have any scheduling conflicts for the next two 

weeks? 

MS. DIBBLE: I won't make any so that we can have this 

case heard, Your Honor. 

THE CLERK: Two weeks, Your Honor? 

THE COURT: Well, one or two weeks. 

THE CLERK: Okay. 

MS. DIBBLE: And, Your Honor, what I can do is I can 

file what I've received from him. 

THE COURT: That would be great. 

MS. DIBBLE: That way the Court has 
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THE COURT: So, sir, that's what I'm going to do. Ms. 

Dibble is going to provide her copies of the materials that 

she received from you. They will be filed in the court file, 

and those are the ones that I will review. Okay? 

THE DEFENDANT: I appreciate that. And I would like 

Ms. Dibble to send me the case that she just cited about 

Thurston County because I would like to see what the position 

is on that. 

MS. DIBBLE: Yeah. I can do that, Your Honor. I will 

do that. 

THE COURT: Okay. So what we're waiting for right 

now, sir, is that we want to confirm with the court 

administrator's office if we have time available in the next 

two weeks to hear this. So if you would be patient with us, 

we'll be right with you. 

THE DEFENDANT: Thank you, Your Honor. 

THE CLERK: The 16th is a good day. 

THE COURT: Pardon me? 

THE CLERK: The 16th is a good day. 

~ 

THE COURT: Okay. The 16th of November, are you 

available then, sir? 

THE DEFENDANT: I believe I will be available. 

THE COURT: Okay. What time? 

THE CLERK: Mary, do you have a time? 

THE DEFENDANT: During the day I'm free. 

Deborah G. Peck, CCR 
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THE COURT: I'm sorry, during what hours, mornings? 

THE DEFENDANT: Well, eight through five. 

THE COURT: Okay. We're going to come up with a time 

here, but it will be on the 16th of November. 

THE CLERK: Eleven o'clock, Your Honor. 

THE COURT: What time? 

THE CLERK: Eleven. 

THE COURT: Eleven. Eleven o'clock on December 16th. 

THE DEFENDANT: December? 

MS. DIBBLE: November. 

THE COURT: November, I'm sorry. In two weeks. No, 

one week. One week. 

THE DEFENDANT: That's not two weeks. 

THE COURT: Right. Just one week. November 16th. 

THE DEFENDANT: Okay. 

THE COURT: Okay? I will sign an order of continuance 

to that effect. 

And I would ask counsel if you wouldn't mind providing 

him a copy of it as well. 

MS. DIBBLE: Sure. Okay. 

THE COURT: And unless you have any other questions, 

sir, I will enter the order indicating that you took part 

telephonically. 

WITNESS: All right. 

THE COURT: Okay? 
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you. 

THE DEFENDANT: I'm glad you took your time. Thank 

THE COURT: Thank you. Bye-bye. 

THE DEFENDANT: Bye. 

(END OF PROCEEDINGS.) 
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STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

. 8. JOSEPH THURURA, 
-- : . ' .... ' 'i - '----·----- '-------·· ,, ----

N0.18-2-01696-1 
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10 .• 

·11 .. 
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15, 
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Plaintiff, 

'WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, . '/_11,.:, '· '• i" ' ,. _, 

Defendant 

---------------------------·-- ·-· ' . 
DEPARTMENT'S MOTION TO SHOW 
CAUSE 

The Defendant, WASHINGTON STATE DEPARTMENT OF CORRECTIONS, 

. ,re~pe<;tfµlly moyes th(i Court for an order determining whether there has been a violation of the 

;Pub~iqB,.ecords Act (PRA}pursuant to.RCW 42.56.550. ,·" ' ' ,-,, .-
" 

117. ',_ . I. RELEVANT FACTS/S,TATEMENT OF THE CASE 
' ' ' l~. ,A.. Th~ Department of Correction~ Public Disclosure Unit 

19, The Department'~ Public.Records Unit is a centralized unit located at the Department of 
' 2p. Corr.ection( I;Ie11;dquarters in Tumwater, Washington. The unit is currently comprised of22 full-

21 ·time.staff: 4' Administrative staff, 12 Public Records Specialists, 1 Management Analyst, 4 '. -'.··. 

22 . J>rogram Specialists, and the G~vemance Director. · ,. • , I ,,' ,: -, • 

23' The DeIJ~ent receives thousands ofrecords requests each year. These requests include 

24 , .P~blic records requests, dffender health records requests, chemical dependency requests, central 
25 file reyiew requests, and offender health record file review requests. In 2017, the Department 

26 . ,.I"eceived a t,otal of 11,776 public records requests. Of these requests, 5,347 were general publi~ 
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records requests and 4,803 of these. were assigned to the Public Records Unit The numbe{of 

public records requests the Department receives has increased in volume and complexity ot!"er 
,· 

time, With the most dramatic increase being in the number. of general public records requesti. . :, 

Individual public records requests can greatly vary in scope a:nd volwne; some htay simply ~~k 
,I •.· 

for a policy, while some may ask for several broad categories of records locat~d throughout the 

agency and require an extensive search and review process. In 2017, th~ Departmendhf 
. \ 

Corrections staff reported 36,347 ho.urs spent processing public records requests. 

All Public Records Specialists in the unit attend various formal trainings' r~latedto the . . . . . .. . . ··.··· ,. ·- .. . . . . .... . . . .. ..· .. --··- -·----'---------------'--~-----c--~---'--"-----,..,....-'.,---· -
Public Records Act and processing public r~cords ;equests. Trainings provided by the D~partm~~f 

have included Public Disclosure Email Vault Training, Public Records Act- Offender Recorcis;\ · 

Public Records Updates, and Public Records Officers Celebr~ting,Open Government. Thi~ does riot; • • • • • I • • , • • , • !! 
. ' ', •' .. ,' :,. ( ; ,I include the informal on-the-job training and instruction that unit employees'receive on a dailybas,i,s; 

· When the Department receives a public rec_ords request; the delegated Public Records' 

Unit staff member will respond, within five business days, to the:requester in\vriting by> . . . . ·' . . ' ' . ··_ ; ,, . ' . :· - -' . ' . . ' . .' ·, .. _. '.: ~ ' either: 1) making the requested records available; 2) acknowledging' receipt 'of the 'request 
. 1, • 

' ' . .;I • 

and providing a reasonable estimate of the time needed to resp~nd; ~) sfekirig clarifibktioh:'- ... 

17 of the request; or 4) denying the request. 

18 Often, additional time is needed for the Department to respond fully to· i{request.:Th~s'' · 

19 is caused by factors such as: a need to clarify the request; the time ittake~ to;locate ario.: 
20 assemble _the tequested documents; the requirement to notify persoris·affected by th'e req11es~;. 

21 and the need to determine whether ·any of the responsive re<::ords or information contained in 
22 ·the responsi.ve rec;ords, are exempt f~om disclosure and r~quite redaction. \V:henev~r i 
23 possible, the Department prefers to provide.the requested records within five business days; 

24 however, the ability to do this depends on the ease of finding the records, the 'Worldoad; and , 

25 schedule of the assigned unit Specialist, notification requirements, andthe need·fo re~iew 

26 records for redactions. The ·assigned Specialist determines the time needed for a complete 
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No. 18-2-016-96-1 
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response based on the size and scope of the request, as well as his or het additional workload, 

2 and any other scheduli.ng issues. Exhibit 1, Declaration of Denise Vaughan, ,r,r4-8. 

3 B. Thurura's Public Records Act Request 

4 Incident reports are used to document inmate behavior. Staff may access incident report 

5 forms online and fill out various information on the form. Staff then print out the form and add 

6 their signature. Then the Signed form will likely be scanned and emailed to the Shift Lieutenant 

7 and Shift Sergeant along with any other relevant staff pertaining to the incident. Exhibit 2, 

8 Declarat~on of Janet Nelson, if3. 
--------'------1--------·-

9 ID. some cases, the incici~'nt report may be used as evidence' for an inmate infraction. In 

10 those cases, the incident report is submitted with the infraction packet for the Hearings Officer's 
'.~· 

11 consideration. Infraction records are maintained in the Captain's Office until they have met their 

12 applicable retention period. It is not the responsibility of staff to retain additional infraction 

13 documents or reports that they may have submitted as part of the infraction . .Exhibit 2, if 4. 

14 On May 19, 2017, two Airway Heights Corrections Center employees, Ger~ldine Sauter 

15 and Chris Burnette, drafted incident reports in response to an event that· indicated Plaintiff, 

16 Joseph Thurura, DOC #332733, had been fighting with another inmate. Both staff members 

1 7 printed the reports; signed the reports, scanned the signed reports and emailed the scanned copies 

18 to necessary staff. However, the incident reports were not submitted as part of the infraction 

19 packet. Exhibit 2, ,rs. 

20 . Then nine month later, on February 16, 2018, the Public Records Unit received a PRA 

21 request from Thurura. Thurura specifically requested "1) The metadata associated with the 

22 Incident Report (IR) written by Chris B\lmette (CISA), on 05/19/2017; specifically, I want to 

23 know the date and time this inci1ent report (IR) was created (generated)" and "(2) The metadata 

24 associated with the Incident Report (IR) written by G. Sauter (CIS2), on 5/19/2017; specifically, 

25 I want to know the date and time this incident report (IR) was created (generated)." The request 

26 was assigned tracking number PRU-51504. Exhibit 1, Attachment A. 

DEFENDANT'S MOTION TO SHOW CAUSE 
No. 18-2-016-96-1 

3 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
Spokane, WA 99201-1106 

(509) 456-3123 



1 

2 

3 

4 
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6 

The Public Disclosure Unit requested Airway Heights Corrections Certter'"teview }ts 
records for the metada~ associated with the Incident Reports written . by Chris Bum~ffe ~~ 

.' ' ' : ; • ' '. • ' ' ' ' .• I j· i' :: ·: . ~: Geraldine Sauter on May 19, 2017. Because the reports related fo'an infraction, the Cap'taifs 
i 

Office was 'requested to perform a search of its recbrds. The Captain's (}:ffice ndt~d _it did ~ot 
have any responsive records containing h]-etadata · information. 'Exhibit'2,···.,i6;i Erlilbit;r( ·. 

·,· . . . ... I , . : ,' .. ,·i,i•; ·, .. Attachment A. Thurura was notified that there were no records· responsive to'His reque$t: . 
7 Exhibit 1, Attachment A. ! .. ,_:;{ ;.·.·. 

After Thurura p.led his lawsuit, a subsequent search·was conducted· and _identified·thb · 
8 

9 

10 

11 

12 

-------- _ __:_ ____ . ___ .. ---~·----. -~ --' - ,------.- ..... · ·---.~--+. .. -'---•-~~-

.13 

14 

15 

scanned copies of the incident reports on Chris Bu~ett's work computer drive 'in PDF forrtilt: 

The PDF documents are the scanned copies of the forms that Were printed ·out and sighed. py' 
··1-,· 

Burnette and Sauter. The only metadata available relates to the time afiddatethe inc"iije1R.tipqfj:1{ , • .., ..• , -, . I , , , . , .• '·~1'.'' J, '\ 

were s~anned. The metadata does not include the date or tiniethe'inpident reports Were·~cfuktii· 

created or generated .. Exhibit 2, Attachment A, ,r7;-Exhibit 3; Declaration dfDaviff11arj,:e1\ ,rs}: ' 
.' ' I ·;1 

1n addition, only limited information is maintained 011 a user's· computer usage·for ~o:. 
days. For that short period, only domain logs, users logon/logofftimes and the equipniehthfib~: 

. , . . '. . . .... , : '·. I . 
16' Used is accessible. Information on 'Yhen spedfic docum~nts wefe ci:eated/generat~d woulcLnofl 

17 be maintained. Exhibit 3, ,r6. 

18 n. ISSUES. 

19 

20 

21 

22 

1. 

2. 

,! . . . . , ,- . •_,•, :-:-/--:~·(t i , Whether Thurura's Complaint should be dismissed for failure to show: a 
violation of the Public Recor~sAct? 

Whether Thurura's lawsuit is frivolous? 

: IlL ARGUMENT. 

23 A. Standard for Show Cause Motion 

The purpose of th~ PRA is to ensure the speedy disclos11re"ofpublic-records. Spoki(in~ 
Research & Defense Fund v. City pf Spokane (Spokane Research ;/), 121 Wn.: App; 584; i9L \ . 

. ' 

. 'J 

24 

25 

26 89 P.3d 319 (2004), rev'd on other grounds, 155 Wn.2d 189, '1 i7P.3d1117'(2005). The stafut~ . 
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f 

1 must respond withi1:1 five business days by (1) providing the records, (2) denying the request, .or 
-· . 

2 (3) providing a reasonable estimate of the time within which· tc:i respond to the request. 

3 RCW 42.56.520. 'Fhe PRA provides a cause of action for two types of violations: (1) when.an. \/ 

4 agency wrongfully denies an opportunity to inspect or copy a public record, or (2) when ar{ 

5 agency has not made a reasonable estimate of the time required ·t.~ respond 'to the request. 

6 RCW 42.56.550(1), (2). 

7 

8 

1. The Department cannot produce records it does not ha.ve. 

Thurura contends the Department violated the PRA by failing t~ provide him with the ---·------------ --~---~·--,----~-· --·-----· --,.,- . 
9 

10 

metadata'from the incident reports written ort May 19, 2017 specifically "the date and time thi~ · 
incident?rep~~t1;cfif~as created (generated)." Exhibit { Attachment A.. H:owever,. the 

11 Department cannot produce a record that does not exist at the ti~e ofThurura's request. 
·~~··' 

· 12 An agency has "no duty to create or produce a recor.d that. is_ non~xistertt." Sperr V. City· 
13 a/Spokane, 123 Wn. App. 132, 136-37, 96 P.3d 1012 (2004) (citin.gSmithv.Dktinogan County,' 
14 100 Wn. App. 7, 13.-14, 994 P.2d 857 (2000).Therefore, a reqtiestor has no cause ofaction'' 

15 under the PRA when the public record he seeks does not exist. Sperr, 23 Wn. App~ aH37; s~·'e 
16 also Builqing Indu;try Ass .'n of Washington v. McCarthy, 152 Wn; App 720,218 P .3d .196 (200~) ·. 

I 

17 (holding a request~r did not have a viable action under the PRA for emails which were already · 
' 18 destroyed at the time of the request); Kleven v. City of Des Moines; 111 Wn.App .. 284,294,44 · 

19 P.3d 887 (2002) (no violation of the public disclosure act because the agency had "made 

20 available all that it could find''); Smith, 100 Wn. App at 22 (when county had nothing to discfos~, 

21 its failure to do so was proper). 

22 Following normal protocol, the incident reports were filled out; printed, signed and theri. · 

23 scanned and emailed to the Shift Lieutenant and Shift Sergeant along with any other relevant 

24 staff pertaining to the incident. Exhibit 2, ,r3. There was no reason to maintain or save the incide:qt 

25 reports in their original form. Therefore, the only saved copies of the tepbrts wei'tp'df'copi¢f · 

26 which had metadata of when the reports were scanned. The metadata does not include the date 
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1 sets forth the procedure to achieve this. Upon the motion of any person having been denied an 

2 opportunity to inspector copy a public record, the superior court may require the agency to show 

3 cause why it has refused to allow inspection or copying of a specific public record or class of 

4 records. RCW 42.56.550(1). "[S]how cause hearings are the usual method ofresolving litigation 

5 under [the PRA]." Wood v. Thurston County, 117 Wn. App._22, 27, 68 P.3d 1084 (2003). The 

6 burden of proof is on the agency to e_stablish tha:t the refusal is in accordance with a statute that 

7 exempts or prohibits disclosure. RCW 42.56.550(1). 

8 RCW 42.56.550 expressly permits a show cause hearing to determine issues and the - - -- - -- - - - . --·- -- -· ----·-··--. ·- --- --- --- ---------------------- ---~-
9 Court "may completely resolve PRA claims in the show cause proceeding." West v. Gregoire; 

10 184 Wn. App. 164,336 P.3d 110, 114 (2014). This includes the threshold issue of whether there 

11 is a PRA violation, and if so, whether the Defendant's actions amounted to bad faith under 

12 RCW 42.56.565. Such determinations clearly fall under the purposes of a show cause hearing in 

13 a PRA matter. West, 336 P.3d at 114. Further, a Court is permitted to resolve issues in a PRA 

14 matter without oral argument as "nothing in that act requires either a hearing with oral argument 

15 or a trial." O'Neill v. City of Shoreline, 145 Wn. App. 913, 938-939, 187 P.3d 822 (2008) 

16 affirmed in part and reversed on other grounds by O'Neill v. City of Shoreline, 170 Wn. 2d 138, 

17 240 P.3d 1149 (2010). There is no authority to support the contention that a requestor has a 
18 constitutional right to a hearing with oral argument in a PRA matter. 0 'Neill, 145 Wn. App·. at 

19 939. 

20 B. Thurura Has Failed to Show A Violation of the Public Records Act 

21 "The [PRA] is a strongly worded mandate for broad disclosure of public records." Hearst 

22 Corp. v. Hoppe, 90 Wn.2d 123,127,580 P.2d 246 (1978). The PRA requires every government 

23 agency to disclose any public record upon request, unless an enumerated exemption applies. 

24 Sandersv. State, 169 Wn.2d 827,836,240 P3d 120 (2010); RCW 42.56.070(1).Theactrequires 

25 agencies to provide the "fullest assistance" and the "most-timely possible action on requests for 

26 information." RCW 42.56.100. The government agency receiving a request for public records 
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1 · or time the incident reports were actually created or generated. Exhibit 2, ,r7; Exhibit 3, ,rs. In 

2 addition, the metadata showing "the date and time this incident report (IR) was created 

3 (generated)" could not be obtained directly from the user's computer. Only limited information 

4 is maintained on a user's computer usage for 90 days. For that short period, only domain logs, 

5 users logon/logoff times and the equipment being used is accessible. Information on when 

6 specific documents were created/generated would not be maintained. Exhibit 3, ,r6. · 
7 Despite any contentions Thurura may make, there is no evidence the metadata indicating 

8 the date and time incident reports were created .or generated exist. Because the Department is -------------------.. ---------
9 not required to produ~e records that do not exist, Thurura failed to state a PRA violation and his 

10 claim should be dismissed. 

11 C. Thurura's Claim is Frivolous 

12 As noted above, Thurura's claim in this matter is patently frivolous, and if for no other 

13 reason, should be dismissed on that basis: This is also a basis upon which the Court can award 

14 the Department costs and attorney's fees. A lawsuit is "frivolous," so as to entitle a party to 

15 attorney fees for defending against the lawsuit, if, when considering the action in its entirety, it 

16 cannot be supported by any rational argument based in fact or law. Curhan v. Chelan County, 

17 156 Wn. App. 30,230 P.3d 1083 (2010). 

18 More importantly, if an inmate plaintiff's action is found to be frivolous, it will constitute 

19 a "strike" for purposes of RCW 4.24.430. "If a person serving a criminal sentence in a federal, 

20 · state, local, or privately operated correctional facility ... the court shall deny [ a] request for wai-V..¢.._ ., 
21 of the court filing fees if the person has, on three or more occasions ... brought an action or 

22 appeal that was dismissed by a state or federal court on grounds that it wa:s frivolous or 

23 malicious." RCW 4.24.430. 

24 Through both correspondence from Department counsel and certified discovery 

25 responses, Thurura has had information for five months noting that the Department has no 

26 metadata information for "the date and time this incident report (IR) was created (generated)." 
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1 Exhibit 4, Declaration of Candie M. Dibble. Despite this knowledge;>tiutur~(cohtinu6sj\J . 
. . ' ,.:( 

2 litigate a claim which has absolutely ~10 merit. Thurura has Wasted lhe resdufces and timiofb~th 

3 this Court a:nd the Bepartment. Accordingly, the·. Court should f111d1 ·Thurilra'si iRA claihili} 
4 frivolous. , 

. ·;·• 
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IV. CONCLUSION 

For the foregoing reasons, the Department respectfully teqtiests·:the C6ur(find ff 'dici tjpf" 
1[ violate the Public Records Act. · 

RESPECTFULLY SUBMITTED this ~ay ofOctohe!; 20t8. ·. ·. . 1 ··.· 

. . 
DEFENDANT'S MOTION TO SHOW CAUSE 
No. 18-2-016-96-1 

I.' • - -·,o -,.. : ~ _' , 
1·ROBERTW;FERGUSON< '' ··' 
Attorney General 

I' 

/1~···· :,•·_.··A·._,, A ·i-~\··'. /\ .:- ···, 
~ ~,,._,, V '::,!, \ .-('. r: 

. CANDIE M. DIBBLE, WSBA #4i279 . 
Assistant Attorney General·' . . 
Corrections Division . .. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I served all parties, or their counsel of record, a true and 

correct copy of this document by United States Mail, postage prep-aia~atlJie following addresses: 

JOSEPH THURURA, DOC #332733 
AIRWAY HEIGHTS CORRECTIONS CENTER 
PO BOX 2049 M UNIT 
AIRWAY HEIGHTS WA 99001-2049 

I certify under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct. . · 

- ---·-·--·~-- -.·-··-·---------·· .. -----··- --·-·-··· ··-···---------·--·-----·--·-·· _· __ _ 
D,ATED this ~'day of October, 2018, at Spokane, Washington. 

DEFENDANT'S MOTION TO SHOW CAUSE 
No. 18-2-016-96-1 
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STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COUR)' 

JOSEPH THURURA, 

Plaintiff, 

V. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS,. 

Defendant. 

NO. 18-2-01696-1 

DECLARATION OF DENISE 
VAUGHAN 

18 I, DENISE VAUGHAN, make the following declaration: 

19 1. I an:i, over the age of eighteen years, and a citizen of the United States. I have 

20 knowledge of the facts herein and am competent to testify. 

21 2. I am currently the Information Governance Director for the Washington 

22 Department .of Corrections, a position I have held since July 1, 2018. In this role, I oversee the 

23 Department's management of agency records and· information. Prior to beginning this position, 

24 I served as the Department's Public Records Officer for approximately ten years, with a one-

25 year break from December 2014 through January 2016, during which time I served as a Public 

26 Disclosure Unit Lead for the Washington Department of Social and Health Services. 

DECLARATION OF DENISE VAUGHAN 
No. 18-2-01696-1 

ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue 
Spokane, WA 99201-1194 11 

(509) 456-3123 
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2 

. 3 

4 

5 

6 

3. In both my previous and current Department of Corrections positions,\my dutie; 
, , . I 

' .· 1· ·,.. .· ',• •, :-;· ,,, . have included statewide oversight of the Department's public records program, includihgpoU~y, 
·. '(1' 11 

process, and procedure. This includes de\relopmeni of statewide policy and rules; determina.t~~h 

of how. best to manage complex records requests; intetj,reta:tion and · application of RCW s: · 

W ACs, and case law; advising public records staff statewide regarding . changes !'.a:' \_ . --·---------·----·- -. . , r :-... implementation in public records law or DOC policy and procedure; and tracking statewii:fo~ 

7 public records statistics and trends. 
V 

8 4. In both my previous and current Department of Corrections· positions, -~_have' ,, . . ' . - ---·--·----.-1-------.---~-~-"•-----
9 supervised the Department's Public Records· Unit. The Ullit is a centralizeq unit located at the 

10 Department of Corrections' Headquarters in Tumwater, :washington. The unit is ·,cµrrently' 

11 comprised of 22 full-time staff:. 4 Administrative staff, 12 Public Records<SpeciaiistsJl' . ' .. . ' "i' 

12 Management Analyst; 4 Program Specialists, and me. In my poshio~, I have access td all Pubiic 

13 Records Unit records kept in the ordinary course of business. 
. - . : ' 

14 5. 
• - - -- . - . -·-·--·'· .. - - ---:--·-------~-----. --~--,·-~- .· j); ,, ., 

The Department receives thousands ofrecords requests each year. Theseteque~ts · . . . ,1 
', ,· . ,• ,· ,,•- ':··:· ... ,' ,- 1; ; ·:· 15 include public records requests, offender health records requests, chemi~aLcleperidericy reqµests, ·· · · 

,·. 
16 central file review requests, and offender health·· record file review _req~ests. In 2017, Jhe _: ' 
17 Department received a total of 11,776 public records requests. Of these ~equ~sts, 5,347 wefe : . 

18 general public records requests and 4,803 of these were assigned tb the P~1:>lic:I{ecdriis Urtit. The.: .. 
' 'i:' 

19 number of public records requests the Department receives has 'increascid. in_. volume rui~; : 
(,' 

20 complexity over time, with the most dramatic increase being in the nui:nber of general pllbltc: . ·. 

21 records requests: Individual public records requests can greatly vary in scope md volume; some. .· 

22 may simply ask for a policy, while some may ask for several broad categories of recordS°Iocat~d 

23 throughout the agency and require an extensive se~ch and review process. In2017; the 

24 Department of Corrections staff reported 36,347 hours spent processing.public record$ requests.·-.. 

25 . 6. All Public Records· Specialists in the unit attend various fo~al ftainiii~s relat~d t; 
26 the Public Records Act ·and processing public records requests. Trainings provided by' the .! . . - " 

DECLARATION OF DENISE VAUGHAN 
No. 18-2-01696~1 

2 ATTORNEY GENERAL OF-WASHINGTON 
Corrections Divi~ion ·, C· 

1116 West Riverside Avenue 
Spokane, WA 992Ql-1194 12 . . 

(509) 456-3123 



1 Department have included Piiolic-Disclosure Email Vault Training, Public Records Act- Offend~r 

2 Records, Public Records Updates, and Public Records Officers Celebrating Open Government. This 

3 
-~--~~. -- ------' does not include the informal on-the:-job training and instruction that PRU employees receive on a 

4 daily basis. 

5 7. When t~e Department receives a public records request, the delegated Public 

6 Records Unit staff member will respond, within five business days, to the requester in writing 

7 by either: 1) making the requested records available; 2) acknowledging receipt of the request 

8 and providing a reasonable estim~te of the time needed to respond; 3) seeking clarification 

9 of the re-~uest; or 4) denying the request. 

10 Often, additional time is needed for the Department to respond fully to a 

11 request. This is caused by factors such as: a need to clarify the request; the time it takes to 

12 locate and assemble the requested documents; the requirement to notify persons affected by 

13 the request; and the need to determine whether any of t~e responsive records or information 

14 contained in the responsive records, are exempt from disclosure and require redaction. 

15 Whenever possible, the Department prefers to provide the requested records within five 

16 business days; however, the ability to do this depends on the ease of finding the records, the 

17 workload and schedule of the assigned unit Specialist, notification requirements, and the 

18 need to review records for redactions. The assigned Specialist determines the time needed 

19 for a complete response based on the size and scope of the request, as well as his or her 

20 additional workload, and any other scheduling issues. 

21 9. On February 16, 2018, the Public Record Unit received a request for public 

22 disclosure from the Plaintiff, Joseph Thurura, DOC #332733. Thurura specifically requested 

23 "1) The metadata associated with the Incident Report (JR) written by Chris Burnette (CISA), 

24 on 05/19/2017; specifically, I want to know the date and time this incident report (IR) was 

25 created (generated)" and "(2) The metadata associated with the Incident Report (JR) written by 

26 G. Sauter (CIS2), on 5/19/2017; specifically, I want to know the date and time this incident report 

DECLARATION OF DENISE VAUGHAN 
No. 18-2-01696-1 

3 ATTORNEYGENERAL OF WASHINGTON 
' Co,rrections Division 
1116 West Riverside Avenue 
Spokane, WA 99201-1194 13 

(509) 456-3123 
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2 

3 

4 

' )· 
(IR) was created (generated)." The request . was assigned .trackiµg. 

1
~:uµib,er, fl{lJ:5;1~04~ 

1/ 
. .fl . \ Attachment A is a true and correct copy of the ~otrespondenae.betwe~n:fI:hurur~,Mdhlie . , . . , . . . . ~- :. .( i .- . , . I 

Public Disclosure Unit for PRU-51504. j • · \( •• 

I., 
.. ; 

, I declare under the penalty of perjury that the foregoing is true and corre~t.toitlie 15e~t of 
·.-; 
:• 

5 mykn6wledge. -. ftv · · . . ·.· .l . · .•••.. ·· .,''·: •. , 

6 SIGNEI:> this2]_ day of September, 2018, at Tumwater; Washington. 

-~-:-11-----~--~-· ~~G~Wi~'.j 
9 Information Governance Director · · i 

1 o Department of Corrections · l •; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DECLARATION OF DENISE VAUGHAN 
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. : ... · Requestor . . .. 
. ···.· .. ··.·'C:.orrespondence . 
. · , : (including payment) . · 

'' ._I , : .' • •• '. , , , • - ' 
: ' I. • I ' o,, •· 
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I 
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March 13, 2018 

Joseph Thurura, DOC # 332733 
Airway Heights Corrections Center 
M / MA58U 
P.O. Box 2049 
Airway Heights, WA 99001 

Dear Mr. Thurura: 

This is a follow up to the last correspondence sent to you on February 26, 2018 regarding PRU-
51504. . 

A search has been conducted and no records were found responsive to your request. 

PRU-51504 is now considered closed, however, if you have any further questions regarding this 
request, you can contact me at the below address, or via email; daneedham@docl.wa.gov. 

Sincerely, 

Davis Needham, Public Records Specialist 
Public Records Unit 
Department of Corrections PO Box 41118 
Olympia WA 98504-1118 

dn: PRU-51504 Thurura 
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February 26, 2018 

Joseph Thurura, DOC # 332733 
Airway Heights Corrections Center 
M / MA58U 
P.O. Box 2049 
Airway Heights, WA 99001 

Dear Mr. Thurura: 

I acknowledge receipt of your public records request dated February 11, 2018 and received in our 
office on February 16, 2018. This request has been assigned tracking number PRU-51504. Please 
reference this number in all future communications regarding this request. · 

You write to request the following record(s): 

1. The metadata associated with the Incident Report (IR) written by Chris Burnette, on May 19, 
2017 - I interpret that the IR you are seeking is regarding yourself, Joeseph Thurura, DOC# 
332733 

2. The metadata associated with the IR written by G. Sauter, on May 19, 2017 - In interpret that 
the IR you are seeking is regarding yourself, Joeseph Thurura, DOC # 332733 

You specified that you are seeking records which show the date and time at which each of the above -
IRs was generated. 

If my interpretation of your request is incorrect, notify me at the address below or via email; 
daneedham@docl.wa.gov; otherwise, I will proceed accordingly. 

Department staff are currently identifying and gathering records, if any, responsive to your request. I 
will respond further as to the status of your request within seventeen (17) business days, on or before 
March 21, 2018. If you have any questions in the interim, pleas~ conta:ct me at the address below, or 
via email. 

Sincerely, 

Davis Needham, Public Records Specialist 
Public Records Unit 
Department of Corrections 
PO Box 41118 
Olympia WA 98504-1118 

dn: PRU-51504 Thurura 
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·····- -------- ---------~----------------

REQUEST FOR DISCLOSURE OF RECORDS 
--~- --- --- ·-·--~- - ---------·-------------. -~-
A public di~losure request ls the request for a specific and Identifiable .documenL Please clearly describe.the actual dogll_JllilJJi you.require .. 
Documents responsive to a public dlsclosure request wlll not ba malled untlrall applicable disclosure fees are paid. . 

Oal;e of Request ~E-~<i,v\M?::-1 \\"(IA , '")...(j\g 

Name: ~uy.uRP.. , ·:Sos-a,~ b· o · 0· # 3;,7.:1'3 '3 

°Address: h-~Q.l.cl/\::I \\ftfutlc; _CD~; w.. ?. o. Go i;. '2.ol{q , ~"-1 \n:--t!{W · \c,).I\:· "'f\Oo\ 
I ' 

D I request to Inspect my central file. 

D This request has been previouslY._submllted or Is curr-ent_lY with the 1?epartment. 

Date of Original Request 

. Original Request Submitted Jo:' (Name/Address). . 
·, regues~ copies of the following public records. If requesting offender records, include offender Oi3me and DOC ,_ ---B 
number. · 

R~qu~, 

.·.• :1-. 

- -P--Hr-s0n-R-eGeiv.ir'lgtR:equest . .,....· ·-::.=-.:::::::::====::::'.::::::::::==============="=· ========--·!?al~i::,;,--· ----------1-----1 

PDC.(or desjgn~te:person-.responding·,to-requesO: 

,Reqpc,mse Sent: 

,,• r 

"Date: ~---------'I 

. .-· ;;cCt:1VED 
'. :·,:;·,;, -.·"' . :.. •, . : . . .. .. ',." ·. ', .. : : ... ~· ·~ . ,• . ,• : : .. . : .... - .:.,,··· ·. .. . . ,• .. · :.-__ ; __ ·:':·.:··,:··.: .... <~ .. ·:: _:·:· .. ·:;:.,:~:·: .. :._.:·.· .. .-:: ::.:::~ ::=--.· .. ::~:~: .. ~\'.·~:~~-::; ~:·_·· ·::· .. :·:F~B J_B 2a1a-

. Pt ,hlfr". rv- I 

----------.,:. __ _ 
. · .... ; .. · .... .I.I . '. :::t .. - ·:· ·' .. 

. """ ""'' "' ..... 
. . . : 

Date: 

The contents of this docuhient may be ellglbl~-for public disclosure. Soclal Security Numbers are. considered conflclential infonnatlon and wlll 
be redacted lrt'the event of such a request. This form Is go~r~.£1..P.tf.~cutlve Order 00·03, RC~ 42.66, and RCW 40.14. 

DOC 05-068 (Rev. 05/26/10) DOC 280.510, DOC 350.100 19 
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From: 
To: 
Subject: 
Date: 

PUBUC RECORDS UNIT 
Needham. Davis A, CDQC) 
Collect Feedback has completed on 18-51504. 
Monday, March 05, 2018 1:02:04 PM 

Collect Feedback has completed on 18-51504. 

:i, I .. , t· .. -,. r _-..; l 

Collect Feedback on 18-51504 has successfully completed. All participants hc1ve completed thJir tasks. 

Collect Feedback started by Needham, Davis A. (DOC) on2/26i2018 8:49 AM 

'".1;:r.·1,:·,,. 

Comment: Routing Slip: Please contact me as soon as possible if I shou.ld ~irect my request for records to other's 
within DOC or if you encounter any problems or issues that may prevent you_ from meeting the)deadline. Please 
gather the following records: The Incident report written by Chris Burnette on 5/19/2017 in regard to Joseph 

.. Thurura, DOC# 332733, -

The incident report written by G. Sauter on 5/19/2017, regarding JosephThurura, DClC # 332733.' 

he has requested the met.adata for this record, so I will need an unaltered electronic version if availabl~, if 
unavailable, please provide any records which show the date and time at Which;this IR was produced. Thank you for 
your help. 

Completed by Wright, Elizabeth D. (DOC) on 3/5/2018 1:02 PM 
Comment: 03/05/2018 - AHCC has completed this task'i.vith no responsive documents .. 

View the workflow history. 

22 



From: 
TOI 

Subject: 
Date: 
Attachments: 

Hi Davis, 

DOCAHCC PDU 
Needham. Davis A. moq 
18-51504 - AHCC Completed Task 
Monpay, March 05, 2018 1:01:43 PM 
RE Task 18-51504 Due by March 6 2018.msg 

AHCC has completed this task with no responsive documents. Total staff hours is 1.5. 

Have a wonderful day© 

From: PUBLIC RECORDS UNIT [mailto:DOC-NoReply@docl.wa.gov] 
Sent: Monday, February 26, 2018 8:50 AM 
To: DOC DLAHCC PDU <DOCDLAHCCPDU@DOCl.WA.GOV> 

-------auhjeet: Tasks Please reviev.· 18 5150 

Task assigned by Needham, Davis A. (DOC} on 2/26/2018. 

Due by 3/9/2018 

Collect Feedback started by Needham, Davis A. (DOC) on 2/26/2018 8:49 AM 
Comment: Routing Slip: Please contact me as soon as possible if I should direct my request for records to others 
within DOC or if you encounter any problems or issues that may prevent you from meeting the deadline. Please 
gather the following records: The Incident report written by Chris Burnette on 5/19/2017 in regard to Joseph 
Thurura, DOC# 332733, 

The incident report written by G. Sauter on 5/19/2017, regarding Joseph Thurura, DOC# 332733. 

he has requested the metadata for this record, so I will need an unaltered electronic version if available, if 
unavailable, please provide any records which show the date and time at which this JR was produced. Thank you for 
your help. 

To complete this task: · 

1. Review 18-51504. 
2. Perform the specific activities required for this task. 
3. Use the Open this task button to mark the task as completed. (If you cannot update this task, you might not have 
access to it.) 
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From: 
To: 
Subject: 
Date: 

PUBL1C RECORDS UNIT 
Needham. Pavis A. CDPQ 
Collect Feedback started on 18-51504. 
Monday, February 26, 2018 8:49:56 AM 

Collect Feedback has started on 18-51504. 

Participants are DOC DL AHCC PDU 

Due by 3/9/2018 12:00:00 AM 

Each person will receive a task to review and provide feedback on 18-51504. The tasks will be assigned one at a time 
for participants shown above. 

View the status of this workflow 
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From; 
To: 
Cc: 
Subject: 
Date: 

PUBLIC RECORDS UNIT 
Needham. Davis A. mog 
McMahon. Anna "Anya" CDOC} 
Task. assigned to Needham, Davis A. (DOC) on 2/16/2018 Is overdue. 
Friday, February 23, 2018 2:00:02 PM 

Task assigned to i:0#.w I docl\daneedham on 2/16/2018 is overdue. 

Due by 2/23/2018 

Collect Feedback started by McMahon, Anna (DOC) on 2/16/2018 1:58 PM 
Comment: Assignment Slip: This PDR has been assigned to you and you are responsible for completing the initial 
response within 5 days. " 

To complete this task: 

1. Review 18-51504. 

2. Perform the specific activities required for this task. 

3. Use the Open this task button to mark the task as completed. (If you cannot update this task, you might not have 
access to it.) 
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from; 
To: 
Subject: 
Date: 

PUBLIC RECORDS UNIT 
Needham. Pavis A. moc} 
Tasks - Please review 18-51504 
Friday, February 16, 2018 1:59:02 PM 

Task assigned by McMahon, Anna (DOC) on 2/16/2018. 

Due by 2/23/2018 

Collect Feedback started by McMahon, Anna (DOC) on 2/16/2018 1:58 PM 

Comment: Assignment Slip: This PDR has been assigned to you and you are responsible for completing the initial 

response within 5 days. · 

To complete this task: 

1. Review 18-51504. 

2. Perform the specific activities required for this task. 

3. Use the Open this task button to mark the task as completed. (If you cannot update this task, you might not-have 

access to it.) 
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Version History 
Page Lof I 

Frye, Suzann (DOC) .. ~ · ? 
Regulatory WADOC Site IJnks · Search Center- !DOC Aleris & Outages 

Versions saved for 18-51504 

Delete All Versions 

------No.~ Modified Modified By 
3.0 3/13/2018 3:00 PM r Needham, 'Davis A. (DOC) 

Current Month's Hours 0.25 
PDC Hours 1.50 
Total Slaff Hours 2.5 
PD Actions 

2/26/18 Roul.ed lo AHCC for the Incident reports. Searched electronic docs far Incident reports and found none responsive 
3/5/18 WF completed AHCC - no records 

Status 

2.0 2/26/2018 9:13 AM 

Next Due Oat.\. 
lnilal Response Sent 
Date of Last Adion 
Current Monlh.'s Hours 
PDS Hours 
Total Staff Hours 
Requesled Items 

3/ 13/18 Final letter sent - no records, request closed , 1.5 hrs 

3 Closed 

3/21/2018 
2/26/2018 

2/26/2018 
0.50 
0.25 

0.75 

C: Needham, Davis A, (DOC) 

You write lo request the !ollowlng record(s): 

1. The meladala associated With the Incident Report (IR) written by Chris.Burnette, on May 19, 2017-l lnlerprel that the IR you are seeking Is regarding yourself, Joeseph Thurvra, DOC # 332733 · 2, The meladata as ... 

PD Actions 
2/26/18 Routed lo AHCC for.the Incident reports, SEarched electronic docs for Incident reports and found none responsive · 

Status 1 Open/In-Progress 
Description of Records Produced Olher (Please Specify Below) 
Other (Description) meladata 

1.0 2/16/2018 I :58 PM f'' McMahon. Anna 'Anya' (DOC) 
PD LOG# 
Dale of Receipt 
Assigned To 

Location 
Last Nome 

18-51504 
2/16/2018 

~· Needham, Davis A. (DOC) 
In Unit 

Thurvra 

Joseph first Name 
Summary 
DOC# 

Meladala regarding the creation and generaHon of an Incident reports written by Christ Burnette and<'.;, Sauler on 5/19/2017 
332733 

Requester Type Offender 
Authorization No 
Next Due Dale 2/26/2018 · 
Initial Response Due Dale 2/26/2018 
Total Slaff Hours 0 
Malling formal Photocopy 
Ta Do Status lnlllal 
(more ... ) 

29 
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PRUTracking 2018Ql-2- 18-51504 Page I' of 3 

..--- I .•<\ ' • • "" ..... .._ .. .,.., ,- . ~. •,~ •. 

Frye, Suzann (DOC).... ~ ? 

PD LOG# 

· Date of Receipt 

Assigl')edTo 

. Location 

Last Name 

First Name 

Summary 

· ... Firm/Business Nome 

DOC# 

Requester Type 

Authorization 

Next Due Date 

Initial Resp~nse Due Date 

lnital Response Sent 

· Date of Last Action 

Current Month'~ Hours 

PDS Hours 

PDC Hours 

Total Staff Hours 

# of Pages Mdde Avail. 

Payment Amount 

# of Pages Provided 

Payment Receipt Da.te 

Mailing format 

~equested Items 

L 

18-51504 

. 2/16/2018 

Ci Needham .. Davis A. {DOC) 

·1n Unit 

Thurura. 

.Joseph 

Metadata regarding' the creation and generation of 
· an incident reports written by Christ Burnette and G. 
Sauter on 5/19/2017 

332733 

Offender 

No 

3/21/2018. 

2/26/2018 

2/2.6(~018 

2/26/2018 

0.25 

0.25 

1.50 

2.5 

Photocopy 

You write tp request the following record(s): 

1 . The metadato associated with the Incident 
Report (IR) written by Chris Burnette, on May 19, 

. 2017 ~ l'ihterpfet that the lR you are seeking is 
regarding yourself, Joeseph Thurura, DOC # 
332733 

2. The metadata associated with the IR written by 
G. Sauter, on May 19, 2017 - In interpret that the 
IR you are seeking is regarding yourself, Joeseph 
Thurura, DOC # 332733 
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~ I>RµTracking20l8 Ql-2 - 1°8-51504 

To Do Status 

To Do Date 

PD Actions 

Were Records Scanned? 

Tqtal Pages Scanned 

Was Clarification Sought? 

Claim of Exemption 

Description of R.ecords Redacted/Withheld 

General Comments 

,Status 

Follow.• 

·Full Ndme 

Litigation Hold 
\ 

Month 

Ranking 

Barcode# 

Destruction Date Due 

Date of Destruction 

Archived 

WaTech Resubmission 

Description of Records Produced 
) 

Other (Description) 

Attachments 
\ 

Version: 3.0 

You specified that you are seeking records which show 
the date and time at which each of the above IRs was 
generated. 

Initial 

2/26/ 18 Routed to AHCC for the incident reports. 
Searched electronic docs for incident reports and 
found none responsive 

3/5/18 WF completed AHCC - no records 

3/ 13/ 18 Final letter sent - no records, request closed -
1.5 hrs 

3 Closed 

Joseph Thurura 

No 

2018-2 

2 

No 

Other (Please Specify Below) 

metadata 

PRU-51504.pdf 

Createq at 2/16/2018 I :~8 .PM by Cl /vlcMahon,, Anna 'Anya' (DOC) 
Last modified at 3/13/2018 3:00 PM by CJ Needham,; Davis A. (DOC) . ' . ' . 

Page 2 of 3 
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STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

JOSEPH THURURA, 

Plaintiff, 

v. 

WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, 

Defendant. 

NO. 18-2-01696-1 

DECLARATION OF JANET NELS.ON 

I, JANET NELSON, make the following declaration: 

I. I have knowledge of the facts herein, am over eighteen years of age, and am 

. 22 competent to testify to such facts. I am not a party to this lawsuit. 

23 2. I am presently employed by the Washington Department of Corrections as an 

24 Administrative Assistant 4 at the Airway Heights Corrections Center in Airway Heights, 

25 Washington and serve as the Legal Liaison Officer for the prison. My duties as the Legal Liaison 

26 Officer include assist with facilitating discovery and other aspects of litigation when prison staff 

DECLARATION OF JANET NELSON 
No. 18-2-01696-1 

1 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
Spokane, WA 99201-1106 34 

(509) 456-3123 



1 

2 

3 

4 

5 

6 

7 

8 

·9 

10 

11 

. 12 

13 

, 14 

I 15 

16 

17. 
\' 

18 

19 

20 

21 

22 

23 

24 

; 25 

26 

? 

members or the Department is a party to a lawsuit. I am familiar with operating procedures and 

policies. Further, in my position as the Legal Liaison Officer, I have access to records kept by 

the facility in the ordinary course of business. 

3. Incident reports are used to documenLmnlal!e__neru1Y1J:>r...~1.ILma;i-.a-CGC~-iru~eat:--t-----~ 

report forms online and fill out various information on the form. Staff then print out the form 

and acid their signature. Then the signed form will likely be scanned and emailed to the Shift 

Lieutenant and Shift Sergeant along with. any other relevant staff pertaining to the incident. 

4. . In: some cases, the incident report may be used as evidence for an inmate 

· infraction. In those cases, the incident report is submitted with the infraction packet for the 

Hearings Officer's' consideration. Infraction records are maintained in the Captain's Office until 

they have met their applicable retention period. It is not the responsibility of staff to retain 

additional infraction documents or reports that they may have submitted as part of the infraction . 

5. On May 19, 2017, two Airway Heights Corrections Center employees, Geraldine 

Sauter and Chris Burnette, drafted incident reports in response to an event that indicated Joseph 
\ 

Thunira, DOC #332733, had been fighting with another inmate. Both staff members printed the 

reports, signed the reports, scanned the signed reports and emailed the scanned copies to 

'iiecessary staff. However, the incident reports were not submitted as part of the infraction packet. 
,: 

6. On February 26, 2018, the Public Disclosure Unit requ~sted the prison review its 

records for the metadata associated with the 'Incident Reports written by Chris Burnette and 

Geraldine Sauter on May 19, 2017. Because the reports related to an infraction, the Captain's 

Office was requested to p1rform a search ofjts records. The Captain's Office noted it did not 
I 

have any responsive records containing metadata information. 

7. After' ThU{Ufa filed his lawsuit, a subsequent search was conducted and identified 

,the sca.nn,.ed copies ofth~ it1cident reports on Chris Burnett's work computer drive in PDF format. 

The PDF docllments are the scanned copies of the forms that were printed out and signed by 

. Burnette and Sauter. The only metadata available relates to the time and date the incident reports 

DECLARATION OF JANET NELSON 
.No. 18-2701696-1. 

2 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
Spokane, WA 99201-1106 35 

(509) 456-3123 



1 were scanned. The metadata does not include the date or time the incidentxeports were actually 
• 1•' ' . • •. ,.-, . ' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.,: . ·, . : .'• ,., ' 
I.: 

created or generated. Attachment A is a true and correct copy of the in~ident reports. 
. ' . .. . . ,; .... ·, 

I declare under the penalty of perjury under the laws of the United States of Am~rica 
' ' ': '' / ' ' ·., ' .. ·:. 

that the foregoing is true and correct to the best of my knowledge .. ·.. · 
~ ' . ·,··, '• . 

EXECUTED this~ day of October, 2018, at Airw~y Heights,Washington .. ·. 

~vu&~~. 

DECLARATION OF .JANET NELSON 
No. 18-2-01696-1 

JANETNELSON .. . 
Legal Liaison Officer 

/, 

3 ATIORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 WestRiveri;ideAvenue, Suite 100 
Spokane, WA 99201-1106 

(509) 456-3123 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 
Importance: 

Burnette. Robert c. "Chris" (DOC} 
Nelson. Janet A. moq 
Arnett. Barbara L. moq; Fernandez. Deganawlda moc} 
FW: Lang 862769 & Thurura 332733 Textiles Incident 5/19/2017 
Wednesday, May 02, 2018 2:12:33 PM 
copier@doc1.wa.gov 20170519 115856.pdf 
High 

Please find attached Incident Report(s) 5/19/17 

-----Original Message-----
From: Sauter, Geraldine G. (DOC) 
Sent: Friday, May 19, 201712:11 PM 
To: DOC DL AHCC SHIFT LIEUT <DOCDLAHCCSHIFTLIEUT@DOCl.W A.GOV>; Arnett, Barbara L. (DOC) 
<blarnett@DOCl.WA.GOV>; Howell, Kevin R. (DOC) <krhowell@DOCl.WA.GOV>; Lind, Robert S. (DOC) 
<RSLind@DOCl.W A.GOV> 
Cc: Fernandez, Deganawida (DOC) <dfernandez@DOCl .WA.GOV>; Burnette, Robert C. 'Chris' (DOC) 
<rcburnette@DOCl.WA.GOV>; Babcock, Timothy K. (DOC) <tkbabcock""@"'D"'"o~c..,1----'I. Wi'tt.OA~.a-o"'v ..... >~;"""S""to='k""e=s~, Rn-=eu,.,.,bte-,e=n-..E-.------
(DOC) <restokes@DOCl.WA.GOV>; Lawrence, Ernest 'Ray' (DOC) <erlawrence@DOCl.WA.GOV>; Marckini, 
John L. (DOC) <jlmarckini@DOCl.WA.GOV>; Garcia, Dana L. (DOC) <dlgarcia@DOCl.WA.GOV>; May, 
Terry G. (DOC) <tgmay@DOCl.WA.GOV> 
Subject: Lang 862769 & Thurura 332733 Textiles incident 5/19/2017 
Importance: High 

-----Original Message-----
From: copier@docl.wa.gov [mai!to·copjer@docl .wa.~ov] On Behalf Of copier@ 
Sent: Friday, May 19, 2017 9:59 AM 
To: Sauter, Geraldine G. (DOC) <ggsauter@DOCl.W A.GOV> 
Subject: Scanned image from MX-M283N 

Reply to: copier@docl.wa.gov <copier@docl.wa.gov> Device Name: CI Ind Sewing Device Model: MX-M283N 
Location: Not Set 

File Format: PDF MMR(G4) 
Resolution: 200dpi x 200dpi 

Attached file is scanned image in PDF format. 
Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document. 
Adobe(R)Reader(R) can be downloaded from the following URL: 
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of . 
Adobe Systems Incorporated in the United States and other countries. 

bttp·//www adobe.com/ 
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' • I 

'·~. 

· .· .. · D~pa~ent of 

Corre_ct1ons 
WASHINGTON STATE 

Date/;tlme of Incident 
5/19117,Approxlmately 1 o:45hrs , ,. ·, ,, .,' I ' 

Offenders Involved: 
Thurura, Joseph 
Lang, Travis 
Ines, .Jeffrey 
Perry, Ian ·· 

Locatl9~ Witnesses Involved: n/a 
AHCC CITextfles 

Use of Fot~e Incident? D Yes [gl No 

INCIDENT REPORT 
D Confidential 

DOC Number 
332733 

862769 
307314 
882884 

Living Unit 
SMU 
SMU 
L 
T 

Description of .lncJdent:. lnfomatlonal : , I•',,\', -', ,' '"' ', '' ' 1/• ",' - ' a ' 
Employees/Contract StaffNolunteers Involved: 

•. . ;., . , owae;,rnvo ve , 
actd/tiona/ sheet; If n~ess~ry. , ·. . . . . · . . · · bn 5/1 ~/17, at approximately 10:45hrs I heard Jtbanglng, rustllng" noises in the hallway area outside of my office H-115. The·ha'llway wall ls ttie .South wall of the incarcerated worker restroom. At this time I left my office and walked over to the water station/tool. crib area a few feet away from the incarcerated worker restroom. I observed Joseph Thurura 332733 exit the re.stroom. He appearl:!d "somewh.at winded, agitated and disheveled". He picked up a bottle of water and walked Into. the sewing area of .the shop .. He was walking around without purpose while drinking the water continuously. At this tlm~Jeffrey Ines 307314 exited the worker restroor'n, walked toward the sewing line area in the shorr and spoke with Tliurur~ In the a·l$1e 'Close to the QC department. 1.lan Peery 882.884 and Travis Lang 862769 were visible In the sink/main area of the restroom. Perry exited the restroom at this time while Lang remained. Now I walked to CIS2 Sauter's office H-114 a'nd told her i•somethlng" might have occurre.d In the worker restroom. Thurura was retrieving a garment cart to return It to t~e Blndel)', I told him to come to the office where I asked him if everything was alright and "what happened?" He still~ppeared .sof!lewhat winded and disheveled as he stated to Sauter and myself" I'm not saying anything" CIS2 Sauter:.imhiediatelycalled' prioritytraffic to report a fight In the Textiles department. 

Immediate Action Taken:Priority traffic called. Custody staff response. ' \ . " ' 

. I . 

.......... ·····.·.~.i,,::·~········· ·, ', ,, :1·1·.··,. ,", -. ".. . ·'·-·! "< 6/19/17 CISA Chris Burnette Signature · ·.· .··. ·•· .····· . ' ' :1 . .Date . TIiie Name (Please Print) 

Incident Number 

)nV9!lU9ation.Assigned J"o By Date 

'r-=--"'--.;..;,...-,---------.....------"'-----'-'c't---------........ -----------, . romm-:· , , . .. I 

D0~~}~~1J(~e.~, 1~~.snst· ... · .. 
Scan Coc;l!l;GM02·' 

.,(~!," 

DOC 390.3.50, DOC420.080, DO.C 420,160, OQC 420.250, DOC 420.255, DOC 420.360, DOC 420.390, OOC ·4~0.5cio, DOC 420.550, DOC 540.160, DOC 620.200, DOC 630.550, DOC 890.620 '•.'°'•'' 'I. ;1 'I . , •. " I,,· I 
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' Departm.ent of 
Corrections ,·· .. 

,:'; ·~; : W A S H I N G T O N ST AT E 

INCIDENT. REPORT 
I 

D Confldentlal 
i• 

; •;; 

Date/Time of Incident 
05/19/201 7 @ 0845 . 

Offenders Involved: Thurura, Joseph 
Lang, Travis 

Location Witnesses Involved: n/a 
H Fo er/Textiles/offender restroom H116 

Use of Force Incident? D Yes 181 No 

DOC Number 
332733 . 
862769 

· Llvirts{ LJ r\it 
Mso4U · · 
LA35L. 

Description of Incident: possible fight Employees{Contract StaffNoluriteers Involved: CISA R Bu;~ette ··. 
'' I 

DETAILS: Who was Involved, what took place, how did It happen; description of any injuries, damage, 1.i'sei of force, etc. Attach· additional sheet, if necessary. 
On the above date & time I observed offender Lang walk by my office toward the restroom. He appeared agltated/e>.ff 

---1--A-aselh1e.€-l-sA-BtJmette-&-l-fletl~d-off:el'.ld:e!':1flt11'tira appea~~d agltatep/off pase(j11e ~s. wett:-=frn:nt1r · · · . · ·. · · .·· · · seat in my office. At this time I initiated priority traffic via radio for possible fight iri Textiles. ' · · 

·:·.;' .;i,·, 

Immediate Action Taken:Custody staff responded, Lang &Thurura ~trip searched &.e.ssqrted ~o SMU.·AII tools 61~a{&. off enders allowed back to work. · " · 

C-15 :2.A:i . .Li~ 05/19/2017 
Signature Date 

ClS2 G.Sauter 
TIiie Name (Please Print) 

l~lll:'1itEll\111111JIIIIBB--li-
Date/Time Received Incident Number 

'·, . ·,':; 
Investigation Assigned To I By Date ' : 

I Comments: 

'· 

Signature Date 

Toe contents of this .document may be eligible for public _disclosure:· Soclal'Securlty Numbers a·re considered coriftdentlal lnfonnation and will be redacted In the event of such a request. This fonn ls governed by Executive Order 00-03, R~W 42.561.ar.iJf_~<:VV 40.14. . · 

DOC 21-917 (Rev. 12/29/16) 

Scan Code GM02 

boc 390.350, DOC 420.080, DOC 420.150, ooc 420;250, DOC 420.255, oocf41oJeo, DOG 420:s~o; . ,' ' 
DOC 420.500, DOC 420.550, DOC 540.150, DOC 620.200, DOC 630.550, DOC 890.620 . \t,Q \, 
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12 

13 

JOSEPH THURURA, 

v. 

STATE OF WASHINGTON 
SPOKANE COUNTY SUPERIOR COURT 

NO. 18-2-01696-1. 

Plaintiff, DECLARATION OF DAVID HARPER 

14 · WASHINGTON STATE DEPARTMENT 
OF CORRECTIONS, 

15 
I 

Defendant. 
16 

17 I, DAVID HARPER; make the following declaration: 

18 1. · I have knowledge of the facts herein, am over eighteen years of age, and am 
I -

19 1 competent to testify to such facts. I am not a party to this lawsuit. 

. 20. 2. ·. . I at.n currently the Chief Digital Forensics fuvestiga~or in the Information 

21 Technology Cyber Security Unit for the Department of Corrections ("DOC"). I have been with 
. 2.2 DOC since September 28, 1998. I have my bachelor's degree in information technology from 

23 Evergreen State College. I am a. Certified Oxygen Forensics Detective, Certified Forensic 

24 Explorer Exarp.iner, and Certified Digital Forensic Examiner. I have received additional training 

25 · .tha(ponsi,sts of SANS 401 · security essentials, computer crime essentials, and hundreds of ·.::. •,.·_ . 
26 ,,classroom hours of training on cell phone forensics, investigations, and digital forensics. 

DECLARATION OF DAVID HARPER 
No. 18-2-01696-1 

ATIORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite JOO 
Spokane, WA 99201-1106 42 

(509) 456-3123 



1 3. My duties as Chief Digital Forensics Investigator consists of providing technical 

2 . analysis, consultation, and documentation to staff, agency-wide, supporting investigations 

3 pertaining to the use of the department's information systems and data to include developing 

4 policy, procedures and guidelines in performing digital forensics. As well as developing methods 

5 and procedures to run an agency-wide investigation support program to meet department, law 

6 enforcement and industry standards. I provide support and guidance to the Cyber Security Policy 

7 Administrator, for analyzing systems related to the inmate computer auditing program (ICAP). 

8 I also assist in providing tier 2 and tier 3 expert-level support to the Electronics Records 

9 Discovery Unit in the areas of locating, acquiring, and handling information following the rules 

10 of evidence, legal requirements, and public records requirements. I monitor and protect DOC 

11 from insider threats and possible government fraud from misuse of state owned IT resources. 

12 My position is the technical lead and expert for the IT security forensics investigations 

13 department-wide. This includes 18 years in my current position and 2 years with OSOS. 

14 4. I have been asked to review the public records request seeking the following: (1) 

15 the "metadata associated with the Incident Report (IR) written by Chris Burnette, on May 19, 

16 2017, specifically the date and time this incident report (IR) was created (generated)" and (2) 

17 "metadata associated with the Incident Report (IR) written by G. Sauter, on May 19, 2017, 

18 specifically the date and time this incident report (IR) was created (generated)." 

19 5. My understanding is that the only saved incident reports were reports which were 

20 drafted, printed, signed and then saved as scanned copies. These scanned copies would not 

21 contain metadata of the date and time the incident reports were created. The only, metadata 

22 associated with the scanned copies would be the date and time the reports were later scanned. 

23 II 

24 II 

25 II 

26 II 

DECLARATION OF DAVID HARPER 
No. 18-2-01696-1 

2 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
Spokane, WA 99201-1106 43 

(509) 456-3123 



1 6. In addition, only limited information is maintained on a user's computer usage 

2 for 90 days. For that short period, only domain logs, users logon/logofftimes and the equipment 

3 being used is accessible. Information on when specific documents were created/generated would 

4 not be maintained. 

5 I declare under the penalty of perjury under the laws of the state of Washington that the 

6 foregoing is true and correct to the best of my knowledge. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

EXECUTED this 2D 

DECLARATION OF DAVID HARPER 
No. 18-2-01696-1 

r, 2018, at Tumwater, Washington. 

Chief Digital Forensics Investigator 
Information Technology Cyber Security Unit 

3 AITORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 West Riverside Avenue, Suite 100 
Spokane, WA 99201-1106 

(509) 456-3123 
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JOSEPH THURURA, 

v. 

' STATE OF WASHINGTON 
E COUNTY SUPERIOR COURT 

Plaintiff, 

NO. 18-2-01696-1 

DECLARATION OF CANDIE M. 
DIBBLE 

l3 11
• WASHJNGTON STATE DEPARTMENT 

1411 OFCORRECTIONS; • 

15 · Defendant. 

16. II J, CANDIE M. DIBBLE, make the following declaration: 

17: 1.- I have kr;i.owledge of the facts herein, am over eighteen years of age, and am 
. ,., 

18 11.;conipetent to testify to such facts; I am not a party to this action. 

.19 . 2 .. I am the Assistant Attorney General assigned to represent Defendant, Washington 

20 11 Department of Corrections, in this matter. 

21 3. On May 30, 2018, I sent the Plaintiff a letter informing him that I had confirmed 

22 11 With the Deparpnent' s Information Technology department that there would be no metadata that 
J . . 

23 II exists for his PRA request. I also informed him that the Department's fuformation Technology 
. . . 

· _24 II department confi~ed that it is unable to trackemployee computer usage that would identify the 

25 II df1t~/time ~mplqye~s create incident reports. At that time, I requested Plaintiff voluntarily >_ /:. )o .. ·.' • ,-.,,_I/-,. ''.'' 

26 11 dismiss his :!~~suit and informed him that l would seek costs and a finding of friyolousness. 

DECLARATION OF CANDIE M. DIBBLE 
No. 18-2~01696-1 . / 

'1 

1 AITORNEY GENERAL OF WASHINGTON 
Corrections Division 

1116 WestRiveiside Avenue, Suite 100 
Spokane, WA 99201-1106 46 

(509) 456-3123 · 



1 4. - Since the letter, the Department has responded to three sets of discovery noting 

2 the same information provided through this show cause motion and confirming the information 

3 in my May 30, 2018 letter. 

4 I declare under penalty of perjury under the laws of the state of Washington that the 

5 foregoing is true and correct. 

6 DATED this 11th day of October, 2018, at Spokane, Washington. 

7 

~8~~~~fu.,Li_~~1 
9 

10 

.. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DEC!JA:RATION OF CANDIE M. DIBBLE 
No. _18-2-01696-1 

CANDIE M. DIBBLE, WSBA #42279 
Assistant Attorney General 
Corrections Division 

2 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

I 116 West Riverside Avenue, Suite 100 
Spokane,WA99201-1106 47 

(509) 456-3123 
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STATE OF WASHlNGTON 
SPOKANE COUNTY SUPERIOR COUR';l' 

FILED 

'NOV 1 6 2018 

Timothy W. Fitzgerald 
SPOKANE COUNTY CLERK 

13 JOSEPH THURURA, NO. 18-2..01696-1 

14 

15 

"16 

Plaintiff, 

v. 

WASHINGTON STAIB DEPARTMENT 

ORDER GRANTING DEP AR'fMENT' S 
MOTION TO SHOW CAUSE 

[PROPOSED] 

17. OF CORRECTIONS, 

18 

19 

· Defendant. 

1:IDS MATTER caµie before the Court on the I>epartment's Show Cause Motion on 

20 Noyember 9, 2018, In reaching its decision, the Court considered the Department's Motion . . 
·21 to Show Cause and all briefing with exhibits and oral argument by both parties; does hereby 

22 find and ORDER: 

23 

24 

25 

26 

1. 

2. 

3. 

4. 

The Department's Show Cause Motion is GRANJ;'ED; 

Plaintiff's claims are DISMISSED with prejudice; 

Plmnt.tff PllA cli:dms are :6:h o~&YI aaa is iiaued a "strike" ,mder R cw 4 .2.4 .43G;--

Defendant Department of Corrections is awarded its costs and fees; and 

. ORDER GR.ANTJNG DEP.ARTMBNrtS 
MOTION TO SHOW CAUSE 

ATIOkNBY GENER.AL OF WASHINGTON 
ComictioDJ Dlvlnon , 

1116 WcstRivenldc AVCZJue, Suite 100 
Spobmo. WA 99201-1106 

No. 18-2-01696-1 
(S09} 4$6-3123 
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1 5. · · The Clerk of the Coi.Jrt is instructed to se.nd uncertified copies. of this Order to the 

2 . Plaintiff and '1unsel for the Defendants. 

3 DATED this f (,~ day of 

4 

5 

6 

7 
Submitted by: 

ROBERT W. FERGUSON 
8 Attorney General 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

··~·-.. ···: ... 
... . • ., . •. ~ ~ L. ~ . ·• • ···~ I 

. - . ',. . • J . . . 

CANDIE M. DIBBLE, WSBA #42279 
Assistant Attorney General 
Corrections Division 

ORDER GRANTING DEPARTMENT'S 
MOTION TO SHOW CAUSE 
No. 18-2-01696~1 

Jlov. . 201s. 

~

. 

• , - . , . . . r ~~--······ HONORABLE JAMES M. TRH>LET ~. Crc · / 
-Spokane County Superior Court Judge f..A.o 1"'r--· 

' Steven N. Grovdahf 
. Judge Pro Tempore · 

2 

J 

ATTORNEY GENERAL OF WASHINGTON 
Correctiona Division · . 

l 116 Wost Rivmlde Avenue, Suite 100 
Spokane; WA 99201~1106 

(509) 456-3123 





Filed 
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' WORSWICK, J.-,.. Sec.tn K Lancaster is an inmate in the custody of the Washington State 

I)epa.rt.me11t of Corrections (Department). Lancaster filed a lawsuit against the Department for 

. failing to provide records responsive to his Pu.blic Records Act (PRA), chapter 42.56 RCW, 

reque~t for recorc;ls of phone calls made with his inmate identification number. The Department 

con,qeded that tile requesteq phone records were public records that should have been disclosed. 

The trial court ordered p<1rtial summary judgment in Lancaster's favor. The trial court also 

awllrded Lancast~r monetary penalties after detennining that the Department had acted in bad 

faith in failing·to disclose the phone records .. 

The Pepartment !ippeals, arguing that the trial court ened in awarding Lancaster penalties 

hecaµse the ])epartment dic:l 11ot act in bad faith in failing to disclose the records. Lancaster cross 

· appeals, argui11g that t.he trja1 coµrt erred in failing to find that the Depaiiment acted in bad faith 

jn withholding responsive records rdating to his initial and follow-up requests for phone records .·' • • •, • 
' I 

and that the ttial coQrt em:d by awardi:ng him a monetary penalty near the low end of the ·r 
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stamtory range. We reverse the trial court's awatd of monetary pen a !ties and remand to the tria I 
court for further proceeding~ consistent with this opinion. 

FACTS 

The I)epartme11t contrc,1cted with Global Tel Link (GTL), a private company, to provide 
and !llf,lllage :phone services to inmates in its facilities. The Department's contract with GTL 
allowed the Department to access phone records to monitor inmates' phone calls. GTL tracked 
all phone calls by an inmate's identification number and could generate reports of all calls 
associated with a particular id.entification number. 

. In 2013, the Pepc,1rtment reevaluated its public disclosure policies and determined that 
. 

. 

iwnates' phone records were generally not public records because the records were maintained 
by a private c.ompany. As a resµlt, the Depaitment adopted a policy that phone records were not 
s~bject to disclos.ure under the PRA unless the records had been used by the Department for 

· agency business. 

On November 4, 2014, Lancaster sent a letter to the Depaitment requesting records of 
pho:ne calls in.valving bis ini:n.ate identification number. Specifically, Lancaster requested "each 
outgoing mimber caned, or attempted, and the date and time of each can, and from which 
specific t(:lephone (by imit and pod, or recreation yard) used." Clerk's Papers (CP) at 110. The 
Department failed to perfor.m a search to determine whether Lancaster's records had been used 
for agency business. Pursµ{l11t tq its policy, the Department notified Lancaster that "[t]he 
Pepartment's phone system is run and maintained by an outside vendor and the phone call 

. . j records you request are not pu,blic records created, used or maintained by the [D]epartment; 
therefore, the recojds are_ not disclosable under the [PRA] ." CP at 25. 
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.Soon after, ~_ancaster filed a lawsuit in Thurston County Superior Court, alleging that the 

Department violated the PRA by failing to properly respond to his records request. While 

Lancaster's lawsuit was pending, a Franklin County Superior Court judge ruled in unrelated 

litigation that inmate phone records were public records. As a result of the Franklin County 

ruling1 the Department made the requested phon.e records available to Lancaster. 

Lancaster then moved for partial summary judgment, requesting mforder finding that the 

Pepartment Aad violated the PRA, requiring inunediate production of all records, and granting 

Lancaster. costs, fees, and monetary p
0

enalties underRCW 42.56.565(1). In response, the 

Deparwient conceded that it violated the PRA because the phone records requested were public 

records and should have b.een macle available to Lancaster. However, the Deparhnent argued 

that Lancaster should not be awarded penalties because it did not act in' bad faith in denying 

Lapcaster's public records request. The Department cont~ndedtliat its prior policy that inmates' 

phone records were not public reco~ds was based on a reasonable beli~f that the records were not 

subject to the PRA. 

The trial court granted Lancaster's motion for partial summary judgment. The trial court 

· reasoned that the Department's policy was objectively reasonable and "appear[ ed] to have been 

ba.sed on a good faith und~rstanding of the law, including awareness of all three elements in the 

defimtion of public records." CP at 244-45. However, the trial comt ruled that the Department 

acted}n had faith for two reasons. First, the Department did not notify Lancaster that, under its 

policy at the time of the request, inmates' phone records were public records under the PRA 

when they were used for an agency purpose. Second, the Depaitment did not follow its policy 

when it failed to perfqrm a search to determine whether Lancaster's phone records had been used , • , . 
I 
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for an agency purpose. Based on ~ts finding of bad faith, the trial court determined that 

:C.,ancaster wa.s e~titled to $25 for each day that the Department failed to disclose the requested 

phone records and awarde~ Lancaster a total of $2,925 in mor1etaiy penalties. 

The Departmentrn,oved for reconsideration arguing that RCW 42.56.565(1) requires a 

caµsal conuection between bad faith and the denial of records. The Department claimed that 

beqa4se La11caster's records had not been accessed for any investigative or disciplinary purpose, 

. hi~ records wQuld nqt have beM provided under the policy in existence at the time. Attached to. ' ' 

its motion) the Department included a declaration of Katie Neva, a Department employee, which 

stated, "I conducted a search to determine whether phone Jogs of Offender Lancaster had ever 

been pt1Ued for use iri an investigation by investigat~rs in SIS [(Special Investigative Services)] 

' wid IIU (Intelligence and Investigations) units. After contacting the Department's facilities and 

reviewing Department records,! found no evidence that Lancaster's phone logs were ever 

· accesseo. for use in an investigation." CP at 260-61. Lancaster also moved for reconsideration. 

The trial court reviewed and considered all documents filed in association with the motions and 

then dellied both motions. for reconsideration. 

The Department appeals and Lancaster cross appeals. 

ANALYSIS 

. I. AWARD'OF PENALTIES UNDER RCW 42.56.550(4) 

The Department argues that the trial court en-ed in awarding Lancaster penalties under 

RCW 42.56.565(1) because the plain language of the statute requires.that an agency's bad faith 

cause the denial of public records. ·we agree. 
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The PRA requires that an agency make public records available for publfo inspection and 

copying. RCW 42.56.070(1). A "public record" includes any writing related to "the conduct of 

. government or the perfonnance of any gove1nme~tal or proprietary function prepared, owned, 

used, or retained by any state or local agency." RCW 42.56.010(3). 

Under RCW 42.56.550{ 4), a trial comi may award penalties to an inmate who prevails 

against an agenc,y that der:tied him the right to inspect or copy any public record. However, the 

PRA permits penalty awards to inmates "only when the conduct of the agency defeats the 

purpose of the PRA a.nd deserves harsh punishment." Faulkner v. Dep 't of Corr., 183 Wn. App. 

93, 106, 332 P.3d 1136 (2014). 

This case concerns the proper interpretation ofRCW 42.56.565(1), which governs 

. penalty awards to i11JUate's u11der the PRA. Statutory interpretation is a question of law that this 

courtreyiews denovo. DepqrtmentofCorr. V. McKee, 199 Wn. App. 635,643,399 P.3d 1187 

(20 l 7). The prilllary goal of statutory interpretation is to detennine and implement the 

le$islature's i11tent. McKe<!, 199 Wn. App. at 645. To determine the legislature's intent, we first 

look to the pliJ;in language oftll,e statute to discern its plain meaning. McKee, 199 Wn. App. at 

645. We determine plain meaning from the ordinary meaning of the language in issue, the 

context of the statute where .the provision is located, related provisions, and the overall statutory 

scheme. McKee, 199 Wn. App. at 645. If the plain language of the statute is subject only to 

one interpr~tation, it is unambiguous and we give effect to the statute's plain meaning as an 

expre,ssion oflegislative intent. See Sanders v. State, 1.69 Wn.2d 827,864,240 P.3cl 120 (2010). 

Under the PRA, an agency must make public records available f9r public inspection and 

copying. RCW 42.56.070(1). If an agency denies an inmate the right to inspect or copy a public 
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record, the trial court may award the inmate monetary penalties. RCW 42.56.550(4). RCW 

· . 42.56.565(1) states: 

A court sh.all not award penalties under RCW 42.56.550(4) to a person who was serving a criminal sentence in a state, local, or privately operated correctional facility on the date the request for public records was made, unless the court finds . that the agency acted 1n bag faith in denying the person the opportunity to inspect or copy a public record. 

We use traditional rules of grammar to discern the plain meaning of a statute. Pla1111cd 

Parenthood v. Bloedow, 187 Wn. App. 606, 621, 350 P.3d 660 (2015). Here, the term "bad 

faith" is modified by the term 
0

''in denying the person the opportunity to inspect or copy a public 

. record." See 42.56.565(1). Accordingly, an agency's bad faith must cause the denial of the 

opportunity to inspect or copy a public record in order for an inmate to be awarded monetary 

penalties. 

In forming its poHcy related to the disclosure of inmates' phone records, the Department 

· re!j.soned that the phone records did not fall under the PRA's definition of a public record. The 

Department examined the PRA and its agreement with GTL to provide phone services to inmates 

in.its custody. In doing so, the Department considered thatGTL,. and not the agency, prepared 

and retained inmates' phone records. Because a public record includes a writing prepared or 

. retained by an agency; the Department's policy that inmates' phone records were genernlly not 

public records was reasonable. See R,CW 42.56.010(3). But the Department failed to follow its 

policy by not conducting a search to determine whether it had accessed Lancaster's phone 

records.for agency business. Such a failure to follow a reasonable policy can form the basis of a 

ba.d faith determination. 
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However, because the failure to search did not lead to the Department's denial of the 

records, its failure to search does not support a penalty award. Here, the trial comt determined 

that the Department acted in ba.d faith because it did not notify Lancaster that inmates' phone 

records were pu~lic records under the PRA when they were used for an agency purpose and 

because the Depa:rtmerit failed to perfonn a search to determine whether Lancaster's phone 

records hacl been used for an agency purpose. But neither the faih.1re to notify Lancaster nor the 

failure to conduct a search denied Lancaster the opportunity to inspect or copy a public record. 

J:his is becau~.e Lancaster's phone logs were never accessed for use in an investigation. 

Accordingly, th.e trial court erred in awarding Lancaster penalties under RCW 42.56.565(1). 1 

II. LANCASTER'S CROSS APPEAL 

In his cross appeal, Lancaster argues that the trial court e1Ted in failing to find that the 

Department acted in bad faith in withholding responsive records relating to his initial and follow

up r.eq1:ests for phone records and that the trial comi e1Ted by awarding him a monetary penalty 

· near the low end of the statutory range. However, the t1ial comt did not address the merits of 

·. Lancaster's claims regarding the missing records in the initial and follow-up requests. Without 

the. trial court's ruling on the merits of an issue, this court has nothing to review. Reid v. Dalton, 

124 Wn. App. 113, 120, 100 P.3d 349 (2004). In addition, we reverse the award of monetary 

.penalties'because the Department did not act in bad faith in failing to disclose the requested 

phone records. As a result, we do notaddress Lancaster's arguments. 

1 The Deparhu~nt concedes that Lancaster i$ entitled to an award of costs because it violated the PRA. . . 
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COSTS ON APPEAL 

Lancaster argues that he is entitled to an award of costs on appeal as the prevailing party. 

RAP 18.l(ll,) permits an a.ward of reasonable costs if authorized by statute. RCW 42.56.550(4) 
. ' 

provides that "[a]ny person ·who prevails agaii1st an agency in any action in the courts seeking 

the right to inspect or copy any puplic record ... shall be awarded all costs ... incurred in 

. connection with such legal action." Because Lancaster is not the prevailing party on appeal, he 

is not entitled to costs on appeal. 

· CONCLUSION 

We reverse the trial court's award of monetary penalties, and we do not consider 

· · Lancaster's cross-appeal arguments. Because the Departr_nent conceded that it violated the PRA, 

we remand to the trial court for a determination of costs and for further proceedings consistent 

with this opinion. 

A majority of the paIJ.el having detennined that this opinion will not be printed in the 

WashingtonApp~llate Reports, but will be filed for public record in accordance with RCW 

2.06.040, it is so ordered. 

_·\~~}_ 
-'-V-Worswick, P .. (}-

· We coricur: 

A.J. . ~ ··_.· .. · ... 
/~~~__i~,------Melnic;k, J. . . . J 
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