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I. ASSIGNMENTS OF ERROR and ISSUE STATEMENTS
A. Did the court exceed its authority in resentencing Mr. Wright to a

doubled sentence based upon a CrR 7.8 motion to enforce the original sentence?

II. STATEMENT OF THE CASE

Any facts discussed beyond the Statement of Facts set forth in Appellant’s

Brief will be noted within the Argument.

III. ARGUMENT
ISSUE 1: The Superior Court exceeded its authority in resentencing Mr.
Wright to a doubled sentence based upon a 7.8 motion to enforce a sentence
previously entered.

The court exceeded its authority in resentencing Mr. Wright. The standard
of review on a CrR 7.8 motion is abuse of discretion. State v. Hardesty, 129 Wash.
2d 303,317,915 P.2d 1080 (1996) The Court acted contrary to the “law of the case
doctrine” in not recognizing the binding effect of the court of appeals decision.
State v. Harrison, 148 Wn. 2d 550, 562, 61 P.3d 1104 (2003)

The Superior Court abused its discretion by violating Mr. Wright’s
protection from double jeopardy under the United States Constitution. In United
States v. Jones, 722 F. 2d 632, 638 (11" Cir. 1983), the court held a defendant has
an expectation of finality in his sentence. Trial courts lack authority to resentence

a defendant absent a basis for reopening a judgment and a request for resentencing

from a party is an insufficient reason to set aside the judgment. State v. Shove, 113



Whn. 2d 83, 87-88, 776 P. 2d 132 (1989) The double jeopardy clause of the 5%
Amendment [and Article I, Section 9 of the Washington State Constitution] protect
the defendant against multiple punishments for the same offense. State v. Calle,
125 Wn. 2d 769, 772, 888 P. 2d 155 (1995). The Superior Court is without
authority to impose a second doubling of the punishment on Mr. Wright.

The trial court exceeded its authority in increasing and resentencing the
defendant. Further, the court failed in its duty to enforce the original sentence by
exceeding the 10-year sentence imposed by the trial judge.

V. CONCLUSION

The Superior Court at the time of the CrR 7.8 hearing failed to enforce the
sentence imposed and exceeded its authority by resentencing Mr. Wright to a
doubled sentence. The decision must be reversed to protect Mr. Wright from
multiple constitutional violations by the Pend Oreille County Superior Court. The
matter should be remanded for enforcement of a sentence not greater than 120

months.

Respectfully submitted this 20th day of December, 2019.
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