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III. INTRODUCTION

On October 23, 2009, the Blackburns had agreed to all aspects of their
legal separation within their petition for legal separation. The court
ordered the husband to be 100% responsible for day care expenses,
beyond the parties’ agreement.

Over the years, the mother applied to DCS to include additional
monthly amounts in the DCS collection for child care. The child had
never been enrolled with a licensed “child care” provider and the mother
was never employed. In June, 2012, the mother increased the amount
requested for on-going child care to $650/month.

The amount of the judgment at issue is the amount of child care
expenses paid since DCS increased the monthly day care cost to
$650/month in June 2012. The $650 was based on the mother’s claim.

When the mother did not provide sufficient proof to DCS, that the
$650 in child care expenses had actually been used for child care
expenses, DCS made a finding that $46,800 in child care expense
reimbursements were owed to the father, from June 2012 through June
2018, per statute. The father acknowledge that the mother had paid
$3,500 in reimbursements to him directly, reducing that arrearage.

When the collection matter was brought into superior court by

Motion and Order to Show Cause in September 2018, the mother did not
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defend with any persuasive proof that any of the $43,300 in child care
expenses at issue, since June 2012, had been used for child care. The
mother had been given almost nine months from June 2018 via DCS’s
finding, through entry of the superior court order of March 6, 2019, to
present legitimate evidence that any of the $43,300 had been utilized for
child care. She never did.

The father is now the child’s sole custodial parent.

The best interests of the child are served with a $43,300 judgment
and attorney fees to the father.
IV ASSIGNMENTS OF ERROR RESTATED
1. Where the trial court entered a judgment for six years of child care
expense reimbursement arrearages, was it correct to apply the longer than
six years statute of limitations?

Short Answer: Yes, all statute of limitations statutes that apply to
all aspects of child support collection actions are longer than six years.
2. Did the trial court rely on substantial evidence and appropriate
discretion to not apply laches to reduce or bar the reimbursement of child
care expenses?

Short Answer: Yes, the court made findings to support its

conclusions, the findings were supported by the evidence, the weight to
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afford the evidence and credibility is properly left to the fact finder, and
the fact finding court did not abuse its discretion.

3. Did the trial court rely on substantial evidence and appropriate
discretion to not apply equitable estoppel to reduce or bar the
reimbursement judgment?

Short Answer: Yes, the court made findings to support its
conclusions, the findings were supported by the evidence, the weight of
the evidence and credibility is properly left to the fact finder, and the fact
finding court did not abuse its discretion.

4, Did the court err in not interpreting the $3,500 of partial
repayments as not evidence of a contradictory agreement which could not
support a finding in support of equitable relief?

Short Answer: Yes, substantial evidence supports acknowledging
that the repayments were flowing in the direction of repayment and were
not contradictory evidence that might support equitable relief.

5. Did the court abuse its discretion by requesting and requiring
documentary proof of six years of child care expenses at issue?

Short Answer: No, the documentary proof could have been
received from a bank, the request was consistent with the law requiring

child care expense proof, and the court properly used its discretion.
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6. Did the court have the right to rely on the DCS calculation of child
care expenses paid when no one had disputed the amount paid?

Short Answer: Yes. There had been no dispute as to the meaning
and origins of the DCS’s numbers and calculations, nor misunderstanding
about its non-final determination: the issue had not been raised.

7. Did the trial court have the right to call reimbursement of child
care expenses, “child support”?

Short Answer: Yes, child care expenses and their reimbursement
rights are included in the order of child support and in the statutory
chapter of the child support schedule: child care expenses are a form of

child support.

V. STATEMENT OF THE CASE
On October 23, 2009, the parties joined in a petition for legal
separation with a complete division of all assets and debts, a parenting
plan and a worksheet. See CP 1 — 36. In that decree, the wife received two
pieces of real property, and a 50% tenancy in common interest in a 3rd
home, with Mr. Blackburn receiving the other 50% interest. CP 33 and 36.
The wife was also to receive $1,500 in spousal support for 84 months. CP
34. The husband agreed to pay more in monthly child support transfer

payments than the child support worksheets required. See CP 18. He
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agreed to pay $1,000/month in child support. CP 11. The husband’s basic
support obligation was only $557.24. See CP at 18.

The respondent did not sign all the final legal separation
documents, including the child support order. See CP 8, 30 and 36. At the
ex parte presentment, the trial court inserted a requirement that the father
would be 100% responsible for child care expenses. CP 13. The court has
acknowledged that this was inappropriate and error, but, the court did not
void the provision. CP 371 at para. 2.5.

The legal separation was turned into a divorce by order of August
20, 2010, with clarifying language regarding the parties’ tenants in
common home. CP 95-97.

The State of Washington had administratively been collecting
alleged child care expenses on behalf of Shennen Goodyear, beginning
February 2010. See e.g. CP 294. The first administrative order found the
father’s responsibility at $150/month from Nov. 2009 through January
2010. CP 285. It then found the responsibility to be $300/month
beginning February 2010. CR 285-287. Beginning June 1, 2012 DCS
accepted a $650/month monthly child care request from Shennen, and
ordered it administratively on June 26, 2012. See CP 104; CP 280-84.

Due to Shennen’s lack of verification to DCS of spending the

money on child care, DCS made a preliminary determination that all of the
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$46,800 from June 1, 2012 through May 31, 2018 had been overpaid. CP
103-104.

The father brought the matter to Superior Court for collection by
way of a Show Cause Order, seeking a reduced judgment of $43,300 in
past child support repayment owed. CP 98-100. He had acknowledged the
$3,500 Shennen for what she had already paid him in 2016 and 2017 to
satisfy the arrears. CP 98 — 100.

Since September 17, 2018, Shennen had failed to provide the
superior court with sufficiently competent proof of child care expenses
actually paid that might reduce the $43,300 further. See e.g. RP 273, 275
In 1-5. See also CP at 371 para 2.4; 372 para 3.1 and 3.2.

Shennen acknowledged an overpayment of child care expenses,
reimbursing $3,500 of the funds in 2016-2017. See Shennen’s submission
of cancelled checks CP 106-110.

Of the rest of the mother’s defenses, Shawn Blackburn had objected
to the alleged offered “proof.” See e.g. CP 272 —275. Shennen had
provided some sheets of paper claiming child care payments made to her
boyfriend and a friend, but she failed to provide any financial proof that
these funds had actually been paid, nor original signatures. See e.g. 275
Ins 1-5and CP 117 -119. She had also claimed that Shawn had engaged

in negotiations with her, even claiming agreements, but they never
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materialized as valid documents. See judge’s findings CP 372 para 2.6.
Shawn had asserted that his signature was a forgery and, as well, the
alleged agreements themselves did not make sense and the alleged terms
had never occurred in real life. See e.g. 273 In 23 —274 In 12; CP 372 at
para 2.6.

Shennen asserted equitable estoppel but could not show any
competent agreement at any time that Shawn had agreed to the child care
amounts ordered and garnished. See Court’s Ruling, CP 371 para 2.3
“(finding, “respondent had not agreed to the $650/mo., in daycare costs
and gave no action or indication that he agreed with the administrative
judge’s determination that the petitioner had regularly incurred $650/mo.
in actual daycare costs.”) Even her lawyer referred to the issue as mere
negotiations. See RP 41 Ins 1-3. There was no competent evidence
presented of any agreements at odds with a judgment for back owed day
care expenses. CP 372 para 2.6.

Shennen asserted laches. See RP 68 Ins 6-9, argued by her
attorney. But she also could not show that seeking six years of payment
proof was unreasonable, or that she had been harmed by the delay. RP at
43 Ins 2 - 44 In 2 (Shennen acknowledges at hearing that her producing
proof of the records requested is doable.); The judge found that seeking

and producing financial records from six years back was reasonable. RP
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84 Ins 6-17 and CP 340 order of Dec. 7, 2018 incorporating the record.
The trial judge wanted more than a statement from the care provider, and
would not accept claimed credits in exchange for rent; he wanted
something more like checks and corresponding withdraws or bank
transfers. See VP at 92 Ins 11-16, 93 In 2 — 94 In 4, incorporated into
order of 12/7/18 CP 340. The court gave Shennen additional time from
the December 7, 2018 hearing to the March 6, 2019 Order and Judgment
to produce additional financial proof of child care expenses paid. She did
not produce any additional financial documents. She filed other things.
CP 372 para 2.7.

The court found no harm in the delay in seeking reimbursement. See
e.g.Court’s Finding, CP 373 para 3.4: “There was never any indication
that petitioner should be paid any more, and most likely would have been
paid less, had she filed for a modification of such child support.”; See
also RP 59 In 14 (Atty for Blackburn arguing that she had the over
payment funds to utilize for the past six years and was already receiving
more in child support than was required.) The court acknowledged and
observed that Petitioner had been able to produce and file a lot of
information for the court, but most of it was not relevant. CP 372, para

3.2.
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Since the legal separation of Oct 2009 until November 2018,
Shawn had paid $287,054 in combined child and spousal support. CP 299.
His spousal support payment at $1,500/month had ended 10/1/16. CP at
296. With the generous support and child care payments too, the mother,
who had not been employed since the divorce, had expanded her real
estate holdings by two and now had interests in five real properties,
including the ' interest in the father’s one. See CP 175. The judge found
that Shawn had substantially complied with his support orders. RP 373.
Shawn sought $43,300 in over payments be returned to him, as a
judgment, in order to reduce the amount he owes the estate to purchase the
home in which he lives. See CP 99 -101 and CP 96-97.

Shawn is now the custodial parent, and his child’s inheritance is of
no financial benefit to him at any time, and not to the child’s benefit,
either. See CP 167 (The Living Trust allows no distributions before the
age of 21) and CP 173 (allowing Shawn “no vote, say or financial interest

in said trust™).

VI. ARGUMENT: POINTS AND AUTHORITIES

Standard of Review:
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An appellate court is to review the trial court’s decisions in actions
regarding parenting plans and child support for abuse of discretion. In re
Marriage of Littlefield, 133 Wn.2d 39, 46, 940 P.2d 1362 (1997); In re
Marriage of Griffin, 114 Wn.2d 772, 776, 791 P.2d 519 (1990). The court
abuses its discretion only if the decision is manifestly unreasonable or
based on untenable grounds or untenable reasons. In re Marriage of
Littlefield, 133 Wn.2d 39, 4647, 940 P.2d 1362 (1997).

Findings of fact are reviewed for substantial evidence. In re
Marriage of Katare, 175 Wn.2d 23, 35, 283 P.3d 546 (2012). Substantial
evidence is the amount of evidence that would persuade a rational, fair-
minded person, that the premise is true. /d. The appellate court defers to
the trial court’s determination on issues of credibility and persuasiveness
of the evidence. In re Marriage of Akon, 160 Wn.App. 48, 57, 248 P.3d
94 (2011); In re Marriage of Meredith, 148 Wn.App. 887, 891 n. 1, 201
P.3d 1056 (2009). A reviewing court does not weigh conflicting evidence
or substitute their judgment for that of the trial court. In re Marriage of
Rich, 80 Wn. App. 252, 259, 907 P.2d 1234 (1996). The appellate court
lacks the ability to find persuasive evidence that the fact finding court
failed to find persuasive. Quinn v. Cherry Lane Auto Plaza, Inc., 153 Wn.

App. 710, 717, 225 P.3d 266 (2009).
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A. THE 10 YEAR STATUTE OF LIMITATIONS APPLIES TO
ALL ASPECTS OF CHILD SUPPORT ORDERS.

A 10 year statute of limitations plainly applies to the child support
expenses under both RCW 4.16.020 (2) and (3). The right to
reimbursement in this action arises out of both a court order and
administrative action.

“Action to be commenced within ten years - - Exception
The period prescribed for the commencement of
actions shall be as follows:
Within ten years: . . .

(2) For action upon a judgment or decree of any court
of the United States, or of any state or territory within the
United States, or of any territory or possession of the
United States outside the boundaries thereof, or of any
extraterritorial court of the United States, unless the period
is extended under RCW 6.17.020 or a similar provision in
another jurisdiction.

(3) Ofthe eighteenth birthday of the youngest child
named in the order for whom support is ordered for an
action to collect past due child support that has accrued
under an order entered after July 23, 1989, by any of the
above-named courts or that has accrued under an
administrative order as defined in RCW 74.20A.020(6),
which is issued after July 23, 1989.

RCW 4.16.020

For purposes of applying the statute of limitations, Appellant
attempts to isolate one aspect of child support from other aspects of child
support. See Opening Brief at 13-16. But all aspects of child support are

legislated within RCW 26.19, the “Child Support Schedule” chapter, and
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all aspects of child support were addressed within a standard form “Child
Support Order.”

The legislature has devoted an entire chapter to child support, “The
Child Support Schedule” chapter 26.19, and defines the title as the
“standards, economic table, worksheets, and instructions, as defined in this
chapter.” RCW 26.19.011. According to the RCW 26.19 chapter, the
concept of Child Support obligations is broad and applies to both parents
and is to be allocated between the parents based on their share of the
combined monthly net income. RCW 26.19.080 (1).

Appellant asks the appellate court to act as the WA legislature and
declare a new statute of limitations for reimbursement of child support
expenses. This court cannot do that.

The 10 year statute of limitations applies to all actions upon a
decree of any court of the United States, unless extended. RCW 4.16.020
(2). The original child support order here is a 10 year statute of
limitations qualifying decree from the Spokane County Superior Court, for
an action arising from that decree.

The statute of limitations to collect past due child support is even
longer. For an action to collect past due child support that has accrued
under either a superior court or administrative order, that statute of

limitations, is within 10 years of the 18" birthday of the youngest child.
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