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RESTATEMENT OF THE ISSUES 

1. Should Mr. Davis have been charged with one count of 
Assault in the Second Degree when the various assaults 
were one continuous assault? 

BRIEF ANSWER 

1. Yes. The State agrees with the Appellant's brief 

STATEMENT OF THE CASE 

For the limited purpose of this response, the State does not 

dispute the Appellant's statement of facts. 

ARGUMENT 

I. Mr. Davis should have only been charged with one count 
of Assault in the Second Degree as the assaults were all 
part of one continuous act. 

After careful review of the record and case law, the 

State concedes that Mr. Davis should have been charged 

with one count of Assault in the Second Degree. Therefore, 

the trial court should vacate the conviction of Assault in the 

Fourth Degree. 

CONCLUSION 

For the above reasons, the State respectfully acquiesces to 

the Appellants argument on issue number one. 
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Dated this 20th day of April, 2020. 

Jm,a1f;itd 
Tessa A~choll, WSBA 46940 

Senior Deputy Prosecuting Attorney 
Whitman County 

PO Box 30 
Colfax, WA 99111-0030 

(509) 397-6250 
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