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INTRODUCTION OF PARTIES 

To avoid confusion, the parties are referred to by their first names. 
Rhonda Homer, designated herein as Rhonda, is the birth mother of 
Maverik. Rhonda is the appellant herein. Todd Homer, designated here 
as Todd, is Rhonda's bi1th father. Todd is Maverik' s grandfather. Lisa 
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Homer, designated here as Lisa, is Rhonda's step-mother and Todd's 
wife. Lisa is Maverik's step-grandmother. Todd and Lisa were the 
Petitioners at trial, and are the Respondents herein on appeal. No 
disrespect is intended to any party or person. 

REQUEST FOR ORAL ARGUMENT 

The Respondent respectfully requests that oral argument on 

these issues be allowed at a date, time and place set by this court. 

14) 

ISSUES 

I) Whether substantial evidence supported the finding and 

conclusion of the trial court that Rhonda was unfit at the time of 
trial; 

2) Whether Rhonda' s own undisputed testimony and the 

unchallenged finding of the trial court that on a fairly recent 
occasion she was, after being arrested and placed in jail, forced 

into and held at a psychiatric hospital after threatening to kill her 
own son is, in and of itself, sufficient evidence to support the 
ruling of the trial court; 
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3) Whether the undisputed evidence and unchallenged finding of 

the trial court that Rhonda had not seen this child or had any 

contact with this child since 06-01-2016, and/or the undisputed 

evidence and unchallenged finding of the trial court that she had 

done little or nothing to address or cure the issues identified in the 

order entered on 05-26-2016 is, in and of itself, sufficient evidence 

to support the ruling of the trial court; 

4) Whether the undisputed evidence, from Rhonda's own 

testimony, that she has a long history of drug abuse, multiple failed 

drug/alcohol treatment experiences, serious mental health issues 

and problems, some treatment of or for her mental health issues 

and problems, unemployment, some criminal history, a long 

history of driving offenses, no driver's license and child neglect is, 

in and of itself, sufficient evidence to support the ruling of the trial 

court; 

5) Whether Rhonda's own undisputed testimony and unchallenged 

find of the trial court that she has been diagnosed with Post 

Traumatic Stress Disorder, anxiety, and depression, including post

partum depression, and that various providers have prescribed 

some drugs and some therapy to address those disorders, while 

none of those providers testified at trial, and no documents were 

offered and/or admitted to support Rhonda' s testimony on any of 
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those issues is, in and of itself, sufficient evidence to support the 

ruling of the trial court; 

6) Whether Rhonda's own undisputed testimony at trial that she has 

anger outbursts, and sometimes she feels as if she is operating in a 

fog, together with her intennittent use of marijuana is, in and of 

itself, sufficient evidence to support the ruling of the trial court; 

7) Whether the cumulative weight of all the evidence described 

herein at #2-7 inclusive is sufficient evidence to support the ruling of the 

trial court; 

8) Whether Rhonda's Constitutional right to raise her own child 

obligated the trial comt to deny Todd and Lisa's PETITION, despite the 

undisputed and unchallenged evidence described herein; 

9) Whether the trial court abused its discretion in granting Todd and 

Lisa' s PETITION, placing the child with Todd and Lisa; 

10) Whether this court should substitute its judgment for that of the 

trial court and place this child with Rhonda; 

COUNTER STATEMENT OF THE CASE 

Jeremy Greene is the father of Scarlet, Rhonda's daughter. (RP 

18) He was granted physical custody of Scarlet after a trial in which 

Rhonda was the opposing party. (RP 19) Stacey Andrews, the Family 

Court Investigator herein, was also the Family Court Investigator in 
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Scarlet's case. (RP 19) Rhonda had no contact with her daughter Scarlet. 
(RP 21) On one occasion, Rhonda punched Mr. Greene in the face. (RP 
22) Rhonda admitted to Mr. Greene that she used meth, cocaine, acid, 
shrooms and cannabis. (RP 24) Mr. Greene testified that Rhonda used 
marijuana every single day. (RP 25) 

Stacey Andrews was the Family Court Investigator appointed 
herein to investigate this matter and issue a report containing 

recommendations to the court. Ms. Andrews, a former police officer, 
testified that Rhonda appeared to be under the influence of a drug when 
she was interviewed. Rhonda told Ms. Andrews that she smokes a bowl if 
she has a bad day. (RP 48) Rhonda told Ms. Andrews that her ex
boyfriend had a rod stuck up his ass. (RP 48) At interview, Rhonda 
crossed her anns and advised Ms. Andrews that Ms. Andrews had already 
ruined her life. (RP 82) On one occasion Rhonda had an appointment at 
two in the afternoon. Rhonda called Ms. Andrews and stated that she had 
a job interview and could not make the appointment. On Facebook on the 
same day Rhonda posted herself and her friend having drinks in a bar at 
4:03 PM. (RP 92) A review of police reports and records showed that 
Jeremy Ricksee, Rhonda's current boyfriend, was convicted of a 

controlled substance violation, first degree trespassing, negligent driving, 
and hit and run unattended. (RP 93, 94) Those records showed that in 
January 2010 Mr. Ricksee was found in possession of 80 grams of 
marijuana, a scale and packaging material. (RP 94) Ms. Andrews, a 

17] Tait Law Office, 
403 W Chestnut Avenue 

Yakima, Washington 98902 
Phone: (509) 248-1346 

Fax: (509) 722-8947 



seasoned police officer, opined that Mr. Ricksee was selling drugs. (RP 
94) 

Lisa Homer testified that at a family event in Moses Lake in the 

summer of 2018, Rhonda stated that she wished that Lisa had died in the 
motor vehicle accident, that Lisa was an evil bitch, and said "fuck you 

bitch." All this behavior occurred in front of this child. (RP 110) Lisa 
testified that Rhonda told her that Rhonda suffers from reactive attachment 

disorder, depression, schizophrenia, and bipolar. (RP 131) Rhonda told 

Lisa that she is part of a group that is going to take down the government. 
(RP 132) 

Lisa testified at length about Facebook posts from Rhonda. One 

indicated that Rhonda had been in a mental hospital, that her mother 

ruined her life, that she was drowning, and that she was pissed. (RP 135) 
Another indicates that Rhonda was pulling out glass, she was bleeding, 
and that she thinks she will take her pills and see what happens. (RP 165-
166) Another indicates that one of Rhonda's friends was threatened by the 

government for getting too close to the conspiracy theory. Rhonda has 
lived every way possible. Traveled the world. Been rich. Been poor. 

Been homeless. Been a stripper and then wanted to have a family. (RP 
169) Another indicates "Everyone thinks I'm crazy and put me on meds. 
The meds are closing her third eye, it's only like, almost so noticeable that 

that's the only way to get my kids back is to be on the stupid meds." RP 
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(170, 171) Another indicates that she woke up this morning with a homey 
banging a chick next to her. RP (177) Another indicated that somebody is 
getting paid off. RP (178) Rhonda wants to go to Olympia and go 

through the Supreme Courts and get all the judges fired. (RP 181) She 

has suicidal thoughts constantly. RP (182) Some persons are invited to 
come to Rhonda's house and she will kick your fucking ass in my yard. 
(RP 187) Rhonda would stash weed somewhere in the car for going 
places, cops need to fuck off about weed for reals. RP (190) Rhonda 

posts that her Dad, Todd Homer, "he is real dangerous, he knows the guy 

who runs the drug cartel and all the lawyers and judges, and his wife is the 
police committee." RP (191) Rhonda posts "I escort, prostitute, which is 

what makes me mad, the money goes for coke and weed for him. Sorry. 
Please don ' t judge me. It ' s life, I can't hold down a job. RP (I 93) 

Rhonda testified that she has been diagnosed with PTSD, 

anxiety and depression. (RP 318) She testified that she is seeing a 

counselor. (RP 320) No counselor or mental health professional testified 
on her behalf. No documents and/or reports were offered or admitted in 

evidence. She testified that she attends AA meetings. (RP 320) No AA 

attendance records and/or other documents from AA were offered or 
admitted in evidence. No sponsor from AA appeared or offered testimony 
or evidence. (RP 351) 
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Rhonda testified that she used marijuana about one month 
before trial. (RP 342) She wasn't in her right mind when she posted the 
Facebook posts referred to by Lisa Homer. (RP 344) 

Rhonda does not have a driver's license. It was suspended about 
two years before trial for unpaid tickets. (RP 352) She owes $2,000.00 or 
more. (RP 392) 

Rhonda was unable to recall sending a message reading "Pardon 
me, when baby daddy been in prison and still think he got shot, bitch. If 
they won't let me see my baby they def wouldn' t let you stir the shit pot 
and keep out of it homey, because I'm not playing stupid bitch games. 
Get off drugs and stay out of prison. Don' t get testy with me MF." (RP 
353) 

She agreed that MF stands for "mother fucker." (RP 353) 
Rhonda was unable to recall sending a message reading "You 

know you've snapped when you' re looking up how much jail time you 
might get for beating someone up. Bitch, keep pushing my buttons , I' ll 
knock your fucking lights out." (RP 354) 

Rhonda was unable to recall incidents in which her arm was 
bleeding, and/or she would be confident burning down her father's house. 
(RP 356) 

According to her own testimony, Rhonda acted as a prostitute 
for about a half a year. (RP 357) 
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Rhonda did not present evidence of a hair follicle drug test. (RP 

357) 

Rhonda lied about finishing classes. (RP 358) 

Rhonda was admitted to a mental hospital after she tried to kill 

herself by OD'ing on her medication. (RP 359) She was transported to 

the mental hospital from a jail cell. (RP 360) She was arrested when she 

threatened to kill her son Wyatt if somebody didn' t come and get him and 

help her. (RP 361) 

Rhonda admitted using cocaine when she was working as a 

prostitute when she was 19. She denied using heroin, LSD and 

mushrooms. (RP 365, 366) 

Rhonda admitted, at Moses Lake, in her son's presence, saying 

that she wished Lisa had died in the car crash. (RP 383, 385) 

Any psychiatric care or treatment rendered by her psychiatrist 

was at least 18 months before trial, and perhaps two years before trial. 

She never met that provider in person. (RP 387) 

Test results for UA's done or administered at Triumph 

Treatment Center were not offered or admitted in evidence. (RP 390) 

Having heard the testimony of all the witnesses, and having had an 

opportunity to observe their demeanor, the trial judge found that Rhonda 

was unfit. He did not employ a "best interest of the child" standard. He 

found that Rhonda's testimony was full of puffery and spin, attempting to 
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make things look better than they are, or better than they ever will be. (RP 

437) He found that Rhonda lacked credibility, and that her testimony 

lacked significant documentation or corroboration of what she said the 

facts are. (RP 434) He found that her mental health problems prevent her 

from being a parent. (RP 435) He did not terminate Rhonda's parental 

rights. Having made findings of fact based upon undisputed evidence, he 

granted Todd and Lisa' s PETITION, which under current case law cannot 

be permanent. From that order, Rhonda appeals. 

ATTORNEY FEES ON APPEAL 

Under RCW 26.09.140 this court has discretion to award 

attorney fees. The Respondent respectfully asks that attorney fees be 

awarded to him here for at least the following reasons: 

1121 

1) No abuse of discretion has been shown or proven. 

2) Each finding of the trial court was supported by substantial 

evidence. 

3) This appeal is frivolous. 

4) For all these reasons, the Respondent should be awarded attorney 

fees on appeal. 
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ARGUMENT 

Rhonda cites In re Custody of Z.C., 191 Wash. App. 674, 692, 

366 P. 3rd
. 439 (2015) in support of her position. Rhonda argues that the 

heightened standard described there is met only in situations such as non

accidental injury, death, sexual abuse and cruelty to children by their 

parents and where a child is deprived of his right to conditions of minimal 

nurture, health and safety. 

Respondents ask this court to distinguish In re Custody of Z.C., 

supra, for at least the following reasons: 

(13) 

l) It contained an important element of ineffective assistance of 

counsel not found here. 

2) The G.A.L. there did not find that the mother was unfit. The trial 

court there ignored or did not follow the recommendation of the 

G.A.L. The trial court here followed the recommendation of the 

Family Court Investigator, which was the same recommendation 

issued earlier in the case of Rhonda' s daughter. 

3) In re Custody of Z.C., supra, was a case in which agreed orders 

had been entered, raising the issue of whether agreements had been 

violated. No agreement was made here. 

4) In re Custody of Z.C, supra, was a case in which it was undisputed 

that the mother had completed several programs and had five years 

of sobriety. Here, the mother had completed no programs and 

offered no proof of sobriety. 
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5) In re Custody of Z.C., supra, was a case in which it was undisputed 

that the mother had suitable employment and favorable housing. 

The mother had exercised all the visitation she could afford. The 

mother and the child were 300 miles apart. Here, Rhonda is and 

was unemployed, had questionable housing, and had not exercised 

all the visitation that was allowed, despite the fact that Todd and 

Lisa paid for professionally supervised visits, and Rhonda and 

Todd and Lisa all lived within ten (10) miles of each other. 

6) Here, Rhonda testified that she was hospitalized in a psychiatric 

unit after she threatened to kill her other child. No such threat was 

made or alleged in In re Custody of Z.C., supra. 

A trial court's rulings are reviewed for an abuse of discretion. In re 

Marriage o(Littlefield, 133 Wn.2d 39, 46, 940 P.2d 1362 (1997). A trial 

court abuses its discretion if its decision is manifestly unreasonable or 

based on untenable grounds or untenable reasons. Littlefield. 133 Wn.2d at 

46-47. A court's decision is manifestly unreasonable if it is outside the 

range of acceptable choices. Littlefield. 133 Wn2d at 47. If its decision is 

unsupported by the record, it is based on untenable grounds; and if it is 

based on an inconect standard or the "facts do not meet the requirements 
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of the correct standard," its decision is based on untenable reasons. 

Littlefield, 133 Wn2d at 47. The trial court' s findings "are given great 

weight on review because it is in a unique position to observe the parties 

and their demeanor." Fernando v. Nieswandt, 87 Wn. App. 103, 108 940 

P.2d 1380 (1997). We "will not disturb the trial court' s findings so long as 

they are supported by 'ample evidence." Fernando, 87 Wn. App. At 108 

(quoting In re Marriage o{Schneider, 82 Wn. App. 471 , 476, 918 P. 2d 

543 (1996), overruled on other grounds). 

The court held in In Re Custody of Shields 129 157 Wn.2d 

126 (2006), that Shields has standing and that under chapter 26.10 RCW, a 

court may award custody of a child to a nonparent in a proceeding against 

a parent if a parent is either unfit or if placement with that parent would 

result in actual detriment to the child. Under the detriment standard the 

nonparent has a heightened burden to establish that actual detriment to the 

child's growth and development will occur if the child is placed with the 

parent, consistent with the constitutional mandate of deference to parents 

in these circumstances. 
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CONCLUSION 

Sadly, Rhonda was and is unfit. The judgment of the trial court 

should be affirmed. This appeal is frivolous. Attorney fees should be 

awarded on appeal. 

Respectfully submitted this 6th day of April, 2020. 

Chris Tait 

WSBA 6104 

Attorney for Lisa A. Homer and Todd Homer 
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