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STATEMENT CASE 

Jeffrey Jones and Jones filed motions to extend 

judgments against Russell Jones the Superior Court pursuant to 

6.17.020(3). Each motion was filed less than 90 days before 

expiration of the judgment. 

Court ordered the ""'V"i-,""'"' 

Russell Jones. 

1 

Russell filed a motion 

were 

9-10, 1 5, 19-21. 

11-12, 1 

motion and 

from 

a short 

down 

Superior Court did not enter a written order. motion for 

issue 

2 

denied 

were denied on 

ten year 

Superior 

extension, 

also 

to 



On a separate issue, a Superior 

contempt finding and judgments against Russell Jones for failure to 

-n.rr-..rh·,r-a documents a supplemental proceeding. 

in the Superior Court, 

25-34. 

a motion for 

the commissioner did not 

production of documents 

34, 

was denied. 67-70, 

appeal followed. 

.. .,. .... / . ..,, . .,., matter jurisdiction to order 

.._,.....,.l'-'t-H-'-'.U'-..._,LOCU ... .< proceeding. 

80-81. 
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that 

25-



ARGUMENT 
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case anex on 

on 

on 

ex 

owner, 

===--~- an attachment case. Personal nrr.nArhr ""''"'"'''"'' is attached 
into RCW 6.25. Real property is 

t"At"Arl'ltn<Y the writ of attachment with the Ul.nUM.J'<, t"t"A".>1"tn<Y a lien. 
===-....:--=-==.,_, 178 Wash. 9, 11, 33 P.2d 664 lien of 



clause ... our cases show that even the temporary or partial 
impairments to property rights that attachments, liens, and 
similar encumbrances entail are sufficient to merit due process 
protection. Without doubt, state procedures for creating and 
enforcing attachments, as liens, "are subject to the strictures 
of due process." 

Doehr, supra, 501 U.S. at 11-12. 

On the second element of the due process analysis above, of 

erroneous ex process, a case of installment payments 

and computations from business records might present a lower of 

error. Doehr, supra, 501 U.S. at 1 But in present case, RCW 

6.17.020(3), the extension of judgment statute, expressly lists "timeliness" 

text of the 

ninety 

matter that lends documentary " 501 at 

is a matter to 

defendant, it 

one side against another. It is 
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own defense, and see 

the lawyering of the court. 

n;:,.,::u•tri,n to 

at 16. 

be 

at 16. 

ex 

no 

orders 

3 (1 

(1 

2 Due process does not that the defendant also show a valid defense. 



(2002). 

present case also a second deprivation of property 

without due process of law. A property interest may be created by state 

law, including an intangible personal property interest in a status. 

2701 

(1972). Russell acquired status of a ten judgment 

debtor pursuant to state law. 4.56.210 Once 

acquired, the ten year status was subject to due process protection. 

at 576. ordered 

to a20 judgement debtor without notice and opportunity for hearing. 

RCW 17.020 (3). of 

extension 

"The Texas courts nevertheless as the aouieW!e 
have the judgment set aside, appellant was reaum~ct 
meritorious defense, apparently on the ground that without a defense, the same 
judgment would again be entered on retrial and hence had suffered no 
harm from the judgment entered without notice. But this reasoning is untenable. 
As appellant asserts, had he had notice of the suit, he might have impleaded the 
em1n10,vee whose debt had been worked out a or paid the 
debt. He would also have preferred to sell his himself in order to raise 
funds rather than to suffer it sold at a constable's auction." 

Peralta v. Heights Medical Center Inc., 485 U.S. 80, 85, 99 L.Ed.2d 108 S.Ct. 896 
(1988) And see Fuentes v. Shevin, 407 U.S. 67, 87, 32 L.Ed.2d. 556, 92 S.Ct. 1983 
(1972); Mid-City Materials v. Custom Fireplaces, 36 Wn. App. 480, 486, 674 P.2d 1271 
(1984) 
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The extension of judgment statute provides in pertinent part: 

17.020(3)... application shall nr,:H"IT.Prl as a 
matter of right, subject to review only .. L • .u,...,,.L.,_...,...,,"', factual 
issues of or partial "' ..... "''"'-'-'-'"'"'""-'V.U .• 

judgment summary amounts." 

Roth was decided 1972. was decided 1991. Ninth 

1 was in Division I 

m 2002. amended 6.17.020 (3) 

as quoted above, June 1 2002. Washington 2002, 

261, section 1. "The legislature is presumed to know the law in the area in 

361, 1, 181 806 

(2008). it is correct to presume the legislature had 

Tri-State, and 

The 2002 amendment is also presumed to be constitutional the 

manner 

m 

The defendant must 

605, 244 P.3d 1 (201 

9 

hearing. 

to participate the 



amendment would otherwise be meaningless. Why would the legislature 

list defenses if the legislature did not intend that the defendant have 

opportunity to raise the defenses? no statutory notice and opportunity 

10 
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Washington cases are also consistent with Words and Phrases, vol. 

46, 

"within" 

233 (1941). 

provision of statute forgiving notice claims at a "within days 

before the sale" was followed by giving notice six days before the sale. 

The court wrote 

means less than" or '"at any 

used with 

not less than". 

App. 278, 207 61, 

(1922). "Notice intention to ... .,,,. .... ,,L...., .. ,J..., within 90 

to o,-v .. -., ... ~,t-1 n,n 

at intention to continue tenancy. To hold 

interpretation." 

statute 

option an 11111"'P":l'"',...,,".l ..... lP and 

to 

statute meant 

to 

12 
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138 269,245 

(1930). statute authorizing of an election officer one 

before" at one the 

so 

short a at 

and perhaps electors." 

1 

15 

-' (I 

react. 339 U.S. at 3 must ... a 
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reasonable time for those interested to make their appearance.") Without 

timely notice to the defendant, the plaintiff may swan into court for his 

extension at the last moment before of his judgment unopposed. 

Each motion for extension in the present case was beyond the time 

limit of RCW 6.17.020(3). Each order of extension should be reversed. 
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CONTEMPT 

A Superior Court commissioner entered a finding of contempt 

against Russell Jones for failure to produce documents in a RCW 6.32 

supplemental proceeding. CP 26, 27, 29. It is important in this contempt 

issue that the fmding of contempt was entered in a supplemental 

proceeding, and not in a post judgement CR 69 deposition. It matters that 

the correct authorities are used in the analysis. 

It is the argument of Russell Jones that failure to produce was 

lawful, and not a contempt, because there is no production of documents 

in a RCW 6.32 supplemental proceeding. The Superior Court had no 

subject matter jurisdiction to sanction a lawful act, making the contempt 

void. 

A supplemental proceeding is a "purely statutory proceeding" in 

which the statutes are "controlling." Bounds v. Galbraith, 119 Wash. 596, 

598, 206 Pac. 357 (1922). It is a special proceeding in which the statutory 

procedure controls over court rules. RCW 6.32.010 ("special 

proceeding ... special proceeding"); CR 81(a). 

"The rule is that when a remedy is purely statutory in character, 
the methods of procedure provided in the statute are exclusive 
and mandatory, and are to be strictly construed, ... and if the 
method of procedure prescribed by it is not strictly observed, 
jurisdiction will fail to attach and the proceeding will be a 
nullity." 

Hatfield v. Greco, 87 Wn.2d 780, 781, 557 P.2d 340 (1976); CR 8l(a). 
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Here, statutes provide: 

"RCW 6.32.040. Before whom examined. An order requiring 
a person to attend and be examined, must require him so to 
attend and be examined ... " 

"RCW 6.32.050. Procedure on examination. Upon exami­
nation made under this chapter the answer of the party or 
witness must be made under oath ... " 

" 

Thomson Reuters (2019). Question, answer; 

did not include 

production of documents. 

1 1 1951 ).3 RCW 6.32 includes 

no 

subject matter jurisdiction to order production of documents 

judicial act without subject 

at 

deny 247, 254, 

93 court must 

vacate as soon as 

3 While was a FRCP 69 case, it is cited here for its definition of the word 
'"examine". It is not meant to confuse that the present case arises in the context of a 
supplemental proceeding. Historically, arose in 1938 to 1970 federal 
practice. In 1970, "examine" was changed to permit "discovery". Washington has not 

picked up the FRCP 69 vH<-UlF,'-'· 

16 



In its order denying the motion for relief, the Superior Court 

addressed three additional arguments by Jeffrey Jones. CP 80. 

the court stated that it had equity power to order production 

..... 'V ... , ............. ..., ...... ..., in a RCW 6.32 supplemental proceeding. In response, a 

supplemental proceeding is not an equitable proceeding. Equity is 

superceded by 6.32. ~~~~~~~~~~' 17 310, 

31 l 943). case. 

F\/lr.1n-t-r.-r,""'a·..-.r 59 (1961). 

response, a 60(b) 

at 

a 

1 

1 

to 

a court not to 



language. State v. J.P., 149 69 318 (2003). 
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CONCLUSION 

The five orders of the Superior Court extending judgments should 

be reversed for reasons that 1. orders were entered without notice 

extension. The order judgements of contempt should reversed for 

the reason that the Superior Court lacked subject matter jurisdiction to 

documents a 

19 
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10/17/2019 RCW 4.56.210: Cessation of lien-Extension prohibited-Exception. 

0 

Cessation of lien-Extension prohibited-Exception. 

(1) Except as provided in subsections (2) and (3) of this section, after the expiration of ten years 

from the date of the entry of any judgment heretofore or hereafter rendered in this state, it shall cease to 

be a lien or charge against the estate or person of the judgment debtor. No suit, action or other 

proceeding shall ever be had on any judgment rendered in this state by which the lien shall be extended 

or continued in force for any greater or longer period than ten years. 

(2) An underlying judgment or judgment lien entered after *the effective date of this act for 

accrued child support shall continue in force for ten years after the eighteenth birthday of the youngest 

child named in the order for whom support is ordered. All judgments entered after *the effective date of 

this act shall contain the birthdate of the youngest child for whom support is ordered. 

(3) A lien based upon an underlying judgment continues in force for an additional ten-year period 

if the period of execution for the underlying judgment is extended under RCW 7.020. 

c § 1979 ex.s. c § 1; 1 c § RRS §§ 459,460. Formerly RCW 

Prior: 1897 c 39 §§ 1, 2.] 

NOTES: 

*Reviser's note: This act [1989 c 360] has three effective dates. Sections 9, 10, and 16 are 

effective May 12, 1989, section 39 is effective July 1, 1990, and the remainder of this act is effective July 

23, 1989. 

Entry of judgments-Superior court-District court-Small claims: RCW 

https://app. leg. wa .gov/RCW/default.aspx?cite=4 .56 .21 O 1 /1 



10/17/2019 RCW 6.17.020: Execution authorized within ten years-Exceptions-Fee-Recoverable cost. 

RCW 17.020 

Execution authorized within ten years-Exceptions-Fee-Recoverable cost. 

(1) Except as provided in subsections (2), (3), and (4) of this section, the party in whose favor a 

judgment of a court has been or may be filed or rendered, or the assignee or the current holder thereof, 

may have an execution, garnishment, or other legal process issued for the collection or enforcement of 

the judgment at any time within ten years from entry of the judgment or the filing of the judgment in this 

state. 
(2) After July 23, 1989, a party who obtains a judgment or order of a court or an administrative 

order entered as defined in RCW 7 4.20A.020(6) for accrued child support, or the assignee or the current 

holder thereof, may have an execution, garnishment, or other legal process issued upon that judgment 

or order at any time within ten years of the eighteenth birthday of the youngest child named in the order 

for whom support is ordered. 
(3) After June 9, 1994, a party in whose favor a judgment has been filed as a foreign judgment or 

rendered pursuant to subsection ( 1) or ( 4) of this section, or the assignee or the current holder thereof, 

may, within ninety days before the expiration of the original ten-year period, apply to the court that 

rendered the judgment or to the court where the judgment was filed as a foreign judgment for an order 

granting an additional ten years during which an execution, garnishment, or other legal process may be 

issued. If a district court judgment of this state is transcribed to a superior court of this state, the original 

district court judgment shall not be extended and any petition under this section to extend the judgment 

that has been transcribed to superior court shall be filed in the superior court within ninety days before 

the expiration of the ten-year period of the date the transcript of the district court judgment was filed in 

the superior court of this state. The petitioner shall pay to the court a filing fee equal to the filing fee for 

filing the first or initial paper in a civil action in the court, except in the case of district court judgments 

transcribed to superior court, where the filing fee shall be the fee for filing the first or initial paper in a civil 

action in the superior court where the judgment was transcribed. The order granting the application shall 

contain an updated judgment summary as provided in RCW The filing fee required under this 

subsection shall be included in the judgment summary and shall be a recoverable cost. The application 

shall be granted as a matter of right, subject to review only for timeliness, factual issues of full or partial 

satisfaction, or errors in calculating the judgment summary amounts. 

(4) A party who obtains a judgment or order for restitution, crime victims' assessment, or other 

court-ordered legal financial obligations pursuant to a criminal judgment and sentence, or the assignee 

or the current holder thereof, may execute, garnish, and/or have legal process issued upon the judgment 

or order any time within ten years subsequent to the entry of the judgment and sentence or ten years 

following the offender's release from total confinement as provided in chapter RCW. The clerk of 

superior court, or a party designated by the clerk, may seek extension under subsection (3) of this 

section for purposes of collection as allowed under RCW provided that no filing fee shall be 

required. 
(5) "Court" as used in this section includes but is not limited to the United States supreme court, 

the United States courts of appeals, the United States district courts, the United States bankruptcy 

courts, the Washington state supreme court, the court of appeals of the state of Washington, superior 

courts and district courts of the counties of the state of Washington, and courts of other states and 

jurisdictions from which judgment has been filed in this state under chapter or* RCW. 

(6) The perfection of any judgment lien and the priority of that judgment lien on property as 

established by RCW 6.1 and chapter RCW is not altered by the extension of the judgment 

pursuant to the provisions of this section and the lien remains in full force and effect and does not have 

to be rerecorded after it is extended. Continued perfection of a judgment that has been transcribed to 

other counties and perfected in those counties may be accomplished after extension of the judgment by 

filing with the clerk of the other counties where the judgment has been filed either a certified copy of the 

https://app.leg.wa.gov/RCW/default.aspx?cite=6.17.020 1/2 



10/17/2019 RCW 6.17.020: Execution authorized within ten years-Exceptions-Fee-Recoverable cost. 

order extending the judgment or a certified copy of the docket of the matter where the judgment was 

extended. 
(7) Except as ordered in RCW 4.16.020 (2) or (3), chapter 9.94A RCW, or chapter 1 RCW, 

no judgment is enforceable for a period exceeding twenty years from the date of entry in the originating 

court. Nothing in this section may be interpreted to extend the expiration date of a foreign judgment 

beyond the expiration date under the laws of the jurisdiction where the judgment originated. 

(8) The chapter 261, Laws of 2002 amendments to this section apply to all judgments currently in 

effect on June 13, 2002, to all judgments extended after June 9, 1994, unless the judgment has been 

satisfied, vacated, and/or quashed, and to all judgments filed or rendered, or both, after June 13, 2002. 

[ 
1 
1 

C 261 § 1; 1997 C 1 § 1; 1995 C 231 § 1 C 1 § 1; 1989 C 360 § 3; 1 C § 

c 1 § 4; 1971 c 81 § 26; 1929 c § 2; RRS § 510. Prior: 1 p § 1; Code 1881 § 325; 

p 67 § 328; 1869 p 79 § 320; 1854 p 175 § Formerly RCW 6.04.01 O.] 

NOTES: 

Rules of court: Cf. CR SB(b), 62(a), and 69(a); JCR 54. 

*Reviser's note: Chapter 6.40 RCW was repealed in its entirety by chapter 363, Laws of 

2009. Later enactment, see chapter 6.40A RCW. 

Application-1980 c 105: See note following RCW 

Entry of judgment: RCW 6.01.020. 

https://app. leg. wa .gov/RCW /default.aspx?cite=6 .17. 020 2/2 


