
FILED 
Court of Appeals 

Division Ill 
State of Washington 
611812020 1 :28 PM 

IN THE COURT OF APPEALS OF 

THE STA TE OF WASHINGTON 

DIVISION THREE 

PATRICK BRUCE, 

Appellant, 

V. 
GAIA FONTANARI, 

Respondent. 

No. 37425-4 

ON APPEAL FROM THE SUPERIOR COURT OF 

THE STA TE OF WASHINGTON FOR BENTON COUNTY 

BRIEF OF APPELLANT 

ANGEL DAVID BETANCOURT 
Attorney for Appellant 

Betancourt Law PLLC 
1355 Columbia Park Trail 

Richland, WA 99352 
(509) 317-8184 

Angel@betancourtlawpllc.com 



TABLE OF CONTENTS 

INTRODUCTION ....................................................................................... 1 

ASSIGNMENTS OF ERROR ..................................................................... 2 

1. The Trial Court erred when it entered a Sexual Assault Protection 

order when the parties' intimate relationship required a Domestic 

Violence Protection Order .................................................................. 2 

2. The Trial Court abused its discretion by finding by that Ms. F ontanari 

had met her burden for a Sexual Assault Protection Order without 

making specific findings ..................................................................... 2 

ISSUES PERTAINING TO THE ASSIGNMENTS OF ERROR .............. .3 

1. Whether the Trial Court erred in interpreting the plain meaning of 

RCW 7 .90.030 by entering a Sexual Assault Protection Order when 

the parties were in an intimate relationship and qualified for a 

Domestic Violence Protection Order ................................................. .3 

2. The Trial Court failed to make findings of specific nonconsensual 

sexual conduct, instead it focused on the age gap between the parties . 

..............•.............................................................................................. 3 

STATEMENT OF THE CASE .................................................................... 3 

ARGUMENT ............................................................................................... 6 



I . The Trial Court erred when it entered a Sexual Assault Protection 

order when the parties' intimate relationship required a Domestic 

Violence Protection Order .................................................................. 6 

A. Whether the Trial Court erred in interpreting the plain meaning of 

RCW 7.90.030 by entering a Sexual Assault Protection Order 

when the parties were in an intimate relationship and qualified for 

a Domestic Violence Protection Order ......................................... 7 

2. The Trial Court abused its discretion by finding by that Ms. Fontanari 

had met her burden for a Sexual Assault Protection Order without 

making specific findings ................................................................... I 2 

A. The Trial Court failed to make findings of specific nonconsensual 

sexual conduct, instead it focused on the age gap between the 

parties .......................................................................................... I 3 

CONCLUSION .......................................................................................... 18 

ii 



TABLE OF AUTHORITIES 

CASES 

Bartel v. Zucktriegel, 112 Wn. App. 55 (2002) .................................. 18 

Nelson v. Duvall, 191 Wash. App. 441 (2017) ....................... 6, 7, 9, 14 

State v. Gaines, 194 Wash. App. 892 (2016) ...................................... 12 

State v. Keller, 143 Wash.2d 267 (2001) .............................................. 8 

State v. Navarro, 188 Wash. App. 550 (2015) ...................................... 7 

State v. Rohrich, 149 Wash.2d 647 (2003) ......................................... 13 

State, Dep't of Ecology v. Campbell & Gwinn, L.L.C., 146 Wash. 2d 

(2002) ................................................................................................ 9 

STATUTES 

RCW 26.50.0 l O ............................................................................ 10, 11 

RCW 26.50.030 .................................................................................. 10 

RCW 26.50.20 .................................................................................... 10 

RCW 7.90.005 ...................................................................................... 9 

RCW 7.90.020 ................................................................................ 7, 14 

RCW 7.90.030 ...................................................................... 8, 9, l 0, 12 

MISCELLANEOUS 

Final Bill Report SHB 1555, 60th Legislature, Reg. Sess., 1-2 (Wa. 

2007) .................................................................................................. 9 

iii 



Final Bill Report SHB 2576, 59th Legislature, Reg. Sess., 1-3 (Wa. 

2006) .................................................................................................. 7 

Senate Bill Report SHB. 1555, 60th Legislature, Reg Sess., 2 (2007).10 

iv 



INTRODUCTION 

Bruce Patrick and Gia F ontanari met when Ms. Fontanari 

participated in a foreign exchange student program, in August of 2016. 

Mr. Patrick and his family were Ms. Fontanari's host family. Ms. 

Fontanari returned to Mr. Patrick's home to attend college in August 

2018. Mr. Patrick and Ms. Fontanari were in an intimate relationship for 

over a year. 

In October, of 2019, Ms~ Fontanari ended the relationship and 

requested a mediation at the Dispute Resolution Center to resolve disputes 

over financial issues and communication. The parties reached an 

agreement at mediation. After the parties reached the mediated agreement, 

Ms. F ontanari filed for a Sexual Assault Protection Order against Mr. 

Patrick. 

The Trial Court entered a Sexual Assault Protection Order against 

Mr. Patrick. During the hearing, the Trial Court considered a Domestic 

Violence Protection Order in lieu of a Sexual Assault Protection Order 

but, ultimately ruled that Ms. Fontanari had met her burden. The Trial 

Court improperly ordered a Sexual Assault Protection Order against Mr. 



Patrick when Ms. Fontanari qualified for a Domestic Violence Protection 

Order. 

Finally, the Trial Court failed to make specific findings of when a 

relationship began between the parties and when a specific instance of 

nonconsensual sexual conduct occurred. The Trial Court instead focused 

on the age difference between the parties and therefore abused its 

discretion in determining that Ms. Fontanari met her burden for relief 

under a Sexual Assault Protection Order. 

ASSIGNMENTS OF ERROR 

I. The Trial Court erred when it entered a Sexual Assault Protection 

order when the parties' intimate relationship required a Domestic 

Violence Protection Order. 

2. The Trial Court abused its discretion by finding by that Ms. 

Fontanari had met her burden for a Sexual Assault Protection Order 

without making specific findings. 
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ISSUES PERTAINING TO THE ASSIGNMENTS OF ERROR 

I . Whether the Trial Court erred in interpreting the plain meaning of 

RCW 7 .90.030 by entering a Sexual Assault Protection Order when 

the parties were in an intimate relationship and qualified for a 

Domestic Violence Protection Order. 

2. The Trial Court failed to make findings of specific nonconsensual 

sexual conduct, instead it focused on the age gap between the 

parties. 

STATEMENT OF THE CASE 

Appellant, Bruce Patrick, and his family have hosted several 

foreign exchange students over the years. CP 30. In August of 2016, 

Patrick met Respondent, Gaia Fontanari, when his family began hosting 

Ms. Fontanari as an exchange student for 9-months. CP 4, 23, 30. During 

Ms. Fontanari's time as an exchange student, Mr. Patrick's family became 

fond of Ms. Fontanari, thought of her as family, and offered to fund her 

college, which she gladly accepted. CP 30. 

At the end of Ms. Fontanari's exchange student program, in June 

of 2017, she went home to Italy to be with her family and finish high 

school, with plans to return in August 2018 for college. CP 31. A year 
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after being in Italy, during the summer of 2018, Mr. Patrick visited Ms. 

Fontanari, at her request in Italy to meet Ms. Fontanari's parents and 

accompany her back to the states to begin college. Id After Ms. 

Fontanari's return to Mr. Patrick's home, Mr. Patrick and Ms. Fontanari 

agreed to start an intimate relationship. Id 

Unfortunately, after the intimate relationship began, Ms. Fontanari 

started being controlling and abusive to the Patrick family. CP 23, 31. Mr. 

Patrick and his family still provided for Ms. Fontanari, which included a 

car, health insurance, access to bank accounts, and even adding Ms. 

Fontanari as a beneficiary to Mr. Patrick's 401 K and life insurance 

policies. CP 31. The relationship continued until Ms. Fontanari broke up 

with Mr. Patrick in October 2019, due to being in another relationship 

with another man. CP 4, 24, 31. 

After Ms. Fontanari ended the relationship, Mr. Patrick tried to get 

Ms. Fontanari to move out of his family home, yet she refused. CP 4, 25, 

31. Patrick also had a lapse in judgment after Ms. Fontanari ended the 

relationship and threatened to commit suicide in front of Ms. Fontanari 

and Deanna Patrick. CP 4, 25, 31. Mr. Patrick realized that it was not the 
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right decision. CP 31. According to Mr. Patrick at no time did he directly 

threaten Ms. Fontanari with violence. CP 25, 31; RP 14:22-25. 

In mid-October 2019, Ms. Fontanari moved out of Mr. Patrick's 

home. CP 4, 25, 31. At Ms. Fontanari's request, the parties attended a 

mediation at the Dispute Resolution Center on November 7, 2019. CP 32, 

58. The parties reached an agreement in regard to the disputes involving 

finances, personal possessions, and communication between the parties. 

CP 51-53. 

On November 19, 2019, Gaia Fontanari filed a Petition for Sexual 

Assault Protection Order. CP 1-5. The Court entered a Temporary Sexual 

Assault Protection Order and Notice of Hearing. CP 9-11. Bruce Patrick 

was served with the temporary order on November 20, 2019. CP 12-13. 

The November 27, 2019, hearing was continued, and the temporary order 

reissued twice with the hearing taking place on January 24, 2020. CP 15-

19. 

During the January 24, 2020 hearing the court entertained the idea 

of a Domestic Violence Protection Order. However, the Court could not, 

"overlook [Patrick's] poor decision to enter into the relationship ... [given] 
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the maturity gap with respect to [Mr. Patrick] and to [Ms. Fontanari]" RP 

24:22-23; and found that she had met the burden for a Sexual Assault 

Protection Order. The court findings were that sexual contact occurred, it 

was nonconsensual, and it was power and control. The Court entered a I -

year Sexual Assault Protection Order against Bruce Patrick. 

ARGUMENT 

1. The Trial Court erred when it entered a Sexual Assault Protection 
order when the parties' intimate relationship required a Domestic 
Violence Protection Order. 

"We review the trial court's decision to grant or deny a protection 

order for abuse of discretion and determine if the decision is manifestly 

unreasonable or exercised on untenable grounds. A decision is based on 

untenable grounds or for untenable reasons if the trial court applies the 

wrong legal standard or relies on unsupported facts. While we defer to the 

trial court on the persuasiveness of the evidence, witness credibility and 

conflicting testimony, we review questions of law de novo. We review 

questions of statutory interpretation de novo." Nelson v. Duvall, 197 

Wash. App. 441, 451-52, 387 P.3d I 158, 1164 (2017); (citing In re 

Vulnerable Adult Petition for Knight, 178 Wash. App. 929, 936-37, 317 

P.3d 1068 (2014); Salas v. Hi-Tech Erectors, 168 Wash.2d 664,669,230 
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P.3d 583 (2010); and Pham v. Corbett, 187 Wash. App. 816, 831, 351 

P.3d 214 (2015)). 

A. Whether the Trial Court erred in inter:preting the plain meaning of 
RCW 7.90.030 by entering a Sexual Assault Protection Order 
when the parties were in an intimate relationship and qualified for 
a Domestic Violence Protection Order. 

In 2006, the Washington State Legislature created the Sexual 

Assault Protection Order Act (SAPOA), chapter 7.90 RCW, with the 

intent of creating civil remedy allowing a victim of sexual assault to obtain 

a protection order against future interactions with their assailant. Final 

Bill Report SHB 2576, 59th Legislature, Reg. Sess., 1-3 (Wa. 2006). To 

obtain a sexual assault protection order, the petitioner must allege, and the 

Court must find, that the sexual conduct or penetration was 

"nonconsensual"-in other words, that the petitioner did not consent. 

''Nonconsensual" is defined by SAPOA to mean "a lack of freely given 

agreement." RCW 7.90.010(1).Nelson, 197 Wash. App. at 444. A victim 

of sexual assault may petition for a protection order against the offender 

regardless of whether there is a pending lawsuit, complaint, petition, or 

other action between the parties. RCW 7.90.020(2). State v. Navarro, 188 

Wash. App. 550,553,354 P.3d 22, 24 (2015). 
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The plain language ofRCW 7.90.030 states the following: 

Petition-Who may file. 

( 1) A petition for a sexual assault protection order may be 
filed by a person: 

(a) Who does not qualify for a protection order under chapter 
26.50 RCW and who is a victim of nonconsensual sexual 
conduct or nonconsensual sexual penetration, including a 
single incident of nonconsensual sexual conduct or 
nonconsensual sexual penetration; or 

(b) On behalf of any of the following persons who is a victim 
of nonconsensual sexual conduct or nonconsensual sexual 
penetration and who does not qualify for a protection order 
under chapter 26.50 RCW: 

(i) A minor child; 

(ii) A vulnerable adult as defined in RCW 74.34.020 or * 
74.34.021; or 

(iii) Any other adult who, because of age, disability, health, 
or inaccessibility, cannot file the petition. 

The pertinent part of the statue, in this case, is 7.90.030(1)(a). 

When interpreting the statute, we tum to statutory interpretation, and 

when the meaning of statutory language is plain, the only permissible 

interpretation is that which gives effect to the plain language. State v. 

Keller, 143 Wash.2d 267,276, 19 P.3d 1030 (2001). Only if a statute is 

ambiguous do we resort to canons of statutory construction to sort out its 
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meaning. of the plain meaning rule provides the better approach because 

it is more likely to carry out legislative intent. Of course, if, after this 

inquiry, the statute remains susceptible to more than one reasonable 

meaning, the statute is ambiguous and it is appropriate to resort to aids to 

construction, including legislative history. State, Dep't of Ecology v. 

Campbell & Gwinn, L.L.C., 146 Wash. 2d l, 12, 43 P.3d 4, 10 (2002). 

(citations omitted). 

The court's primary objective in interpreting a statute is to 

ascertain and carry out the legislature's intent. Nelson, 191 Wash. App. at 

452. (quoting Lake v. Woodcreek Homeowners Ass'n, 169 Wash.2d 516, 

526,243 P.3d 1283 (2010)). After the enactment of statutes 7.90.005 and 

7.90.030(1 )(a). In 2007, the Legislature passed Substitute House Bill 1555 

which included specific additions to statutes 7.90.005 and 7.90.030(l)(a). 

Final Bill Report SHB 1555, 60th Legislature, Reg. Sess., 1-2 (Wa. 2007). 

SHB 1555 specifically added, "It is the intent of the legislature 

that the sexual assault protection order created by this chapter be a remedy 

for victims who do not qualify for a domestic violence order of 

protection." to statute 7.90.005. SHB 1555, at I. The Senate Bill Report 

for the March 23, 2007 Senate Committee on Judiciary analyzed that 
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public testimony was provided showing, "We want to ensure that these 

victims who qualify first seek a domestic violence protection order, 

because there are provisions in there that would better meet their needs." 

Senate Bill Report SHB. 1555, 60th Legislature, Reg Sess., 2 (2007). 

In this case, Mr. Patrick disputes whether sexual conduct was 

nonconsensual. However, this analysis rests on whether the correct 

protection order was ordered. The statute in plain language allows for a 

petition for a sexual protection order under 7.90.030(1)(a) when the 

alleged victim does not qualify under RCW 26.50 and is a victim of sexual 

conduct or penetration. The RCW specifically has its own chapter for 

Domestic Violence Prevention under 26.50. Under this chapter, a petition 

exists for a protection order in cases of domestic violence. RCW 

26.50.030. Any person who is alleging that she is the victim of domestic 

violence may apply. RCW 26.50.20(1)(a). 

Domestic violence, as defined by RCW 26.50.010(3) is: 

(a) Physical harm, bodily injury, assault, or the infliction of 
fear of imminent physical harm, bodily injury or assault, 
sexual assault, or stalking as defined in RCW 9 A.46.110 of 
one intimate partner by another intimate partner; or 

(b) physical harm, bodily injury, assault, or the infliction of 
fear of imminent physical harm, bodily injury or assault, 
sexual assault, or stalking as defined in RCW 9A.46. l l 0 of 
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one family or household member by another family or 
household member." 

Here, Ms. Fontanari admits in her sexual protection petition that 

she was in a relationship with Mr. Patrick. CP 4. She goes on to state that 

she broke up with Mr. Patrick in October of 2019. Jd. In her response brief 

she maintains that that relationship lasted over a year. CP 55. Deanna 

Patrick, Mr. Patrick's estranged wife also states that during Ms. 

Fontanari's first year in college she began an intimate relationship with 

her husband. CP 24. Mr. Patrick maintained that there was a consensual 

intimate relationship. CP 31. This consensual intimate relationship was 

shown through messages back and forth that included "Love you" and 

"Love you too" exchanged between Mr. Patrick and Ms. Fontanari. CP 

35. Lastly, Ms. Fontanari states in her petition that Mr. Patrick wanted her 

to move out when he found out she had a new boyfriend after breaking up 

with him. CP 4. 

These facts help determine whether Ms. Fontanari qualified for a 

domestic violence protection order under chapter RCW 26.50. Based on 

the definition of domestic violence provided in RCW 26.50.010(3), Ms. 

Fontanari is both an intimate partner and family household member. Thus, 
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the sexual protection order was not the appropriate protection in this case. 

That statute requires no further analysis of consensual or nonconsensual 

when there is a remedy under the Domestic Violence Prevention Chapter 

26.50. 

The language specifically added to 7.90.030(l)(a), of "Who does 

not qualify for a protection order under chapter 26.50 RCW and," plainly 

shows that the Legislative intent was to ensure that only those who do not 

qualify for a DVPO under chapter 26.50 RCW would be provided relief 

under 7.90.030(l)(a). SBH 1555, at 2. Ms. Fontanari qualified for a DVPO 

under chapter 26.50 RCW and therefore did not qualify for relief under 

7.90.030(1 )(a). 

2. The Trial Court abused its discretion by finding by that Ms. 

Fontanari had met her burden for a Sexual Assault Protection 

Order without making specific findings. 

A trial court "abuses its discretion when it acts on untenable 

grounds or its ruling is manifestly unreasonable." State v. Gaines, 194 

Wash. App. 892, 896, 380 P.3d 540 (2016). A "decision is based 'on 

untenable grounds' or made 'for untenable reasons' if it rests on facts 
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unsupported in the record or was reached by applying the wrong legal 

standard." State v. Rohrich, 149 Wash.2d 647, 654, 71 P.3d 638 (2003) 

(quoting State v. Rundquist, 19 Wash. App. 786, 793, 905 P.2d 922 

(I 995)). A "decision is 'manifestly unreasonable' if the court, despite 

applying the correct legal standard to the supported facts, adopts a view 

'that no reasonable person would take,' and arrives at a decision 'outside 

the range of acceptable choices.'" Rohrich, 149 Wash.2d at 654 ( citation 

omitted), 71 P.3d 638 (quoting State v. Lewis, 115 Wash.2d 294, 298-99, 

797 P.2d 1141 (1990); Rundquist, 19 Wash. App. at 793, 905 P.2d 922); 

State v. Arndt, 426 P.3d 804, 808 (Wash. Ct. App. 2018), review denied, 

192 Wash. 2d 1013, 432 P.3d 783 (2019) 

A. The Trial Court failed to make findings of specific 

nonconsensual sexual conduct, instead it focused on the age 

gap between the parties. 

When considering whether the Trial Court abused its discretion 

the SAPO requirements for a petition give guidance on what a court 

should consider. A petition for relief shall allege the existence of 

nonconsensual sexual conduct or nonconsensual sexual penetration, and 

shall be accompanied by an affidavit made under oath stating the specific 
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facts and circumstances ( emphasis added) from which relief is sought. 

RCW 7.90.020. A single incident of nonconsensual conduct or 

nonconsensual sexual penetration is enough to seek relief. Nonconsensual 

is defined to mean "a lack of freely given agreement." RCW 7.90.010(1) 

(emphasis added). Nelson, 197 Wash. App. at 454. 

In this case, Mr. Patrick freely admitted that there was a sexual 

relationship with Ms. F ontanari. This sexual relationship was referenced 

in his estranged wife's declaration and reinforced on the record to the trial 

court RP 13: 18-20. Ms. Fontanari's petition stated that when she was 

seventeen, in 2016, she was manipulated into having sex with Mr. Patrick. 

CP 4. However, Mr. Patrick stated that the consensual sexual conduct 

occurred after she returned from Italy to live with him in August of 2018; 

that is when a consensual intimate relationship began. CP 31. The Trial 

Court did not make a finding on when the sexual contact or the 

relationship occurred and it ignored the overwhelming evidence that there 

was a consensual relationship for a year and a half. The Court instead 

stated, ''I'm not getting into the other issues prior to 18 or after 18, I'm 

just--there's--he concedes, it's a sexual contact." CP 13-14:24-1. The 

legislature required specific facts and circumstances in RCW 7 .90.020 in 
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order for relief. The specific facts and circumstances according to Ms. 

Fontanari occurred before she was 18. Yet, the Trial Court chose not to 

give weight to that fact. 

The Trial Court went on to say that "The law, as I indicated with 

respect to the sexual assault, deals with consent or non-consent with 

respect to this protection order". RP 24: 13-15. Mr. Patrick does not 

dispute whether SAPOA deals with consent or non-consent. Rather than 

focus on when the nonconsensual conduct occurred between Mr. Patrick 

and Ms. Fontanari the Trial Court focused on Mr. Patrick's age. 

When examining the Trial Court's findings, it implies that an age 

gap between the two is the reason for finding that Ms. Fontanari could not 

consent, and that age gap was the reason Mr. Patrick had more power. The 

Trial Court stated "However, sir, I cannot overlook your poor decision to 

enter into the relationship with this person, given it may sound a little 

difficult, but the only thing that I can say, sir -- the maturity gap with 

respect to you and to her. RP 24:19-23. Mr. Patrick is 52, and Ms. 

Fontanari was 20 when the couple ended their relationship in 2019. Mr. 

Patrick maintains that their age gap of 30 years is irrelevant in the ultimate 
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fact of whether there was nonconsensual conduct or penetration. The Trial 

Court subsequently made the following finding: 

"It's more likely than not that there has been a sexual contact. It 

is supported by your wife in the declaration that there was sexual 

contact. It's clear that I don't know when it started and I don't 

need to make .that finding. I can make the finding that based on her 

[Fontanari's] testimony, that it is non .. consensual and it was a 

power and control. And, therefore, the Court was going to 

entertain a domestic violence protection order, however, the 

Petitioner has met the burden. And, therefore, the Court will grant 

the request." RP 25: 1 .. I 0. 

In making this finding, the Trial Court makes findings based on 

untenable reasons. It admits that it does not know when the sexual conduct 

occurred between the couple. Additionally, it ignores the fact that Mr. 

Patrick and Ms. Fontanari were in an undisputed intimate relationship. 

The Trial Court essentially makes a blanket finding that any sexual 

contact between the couple was non-consensual. This was unsupported in 

the record. Mr. Patrick talked of walks in the park for a day date, followed 

by dinner, snuggling and making love. CP 42. Ms. Fontanari responded 
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saying "That really sounds great, when do you a day off" CP 42. Mr. 

Patrick would say things such as "Love you and thank for last night. It 

means a lot to me always my love"; Ms Fontanari responded with a heart 

emoji. CP 37. Even their break up text messages show two people going 

through the new pains of separation. See CP 43. 

Finally, the Trial Court acknowledges there were matters that 

could show light on their relationship, mainly a dispute resolution 

agreement to separate assets. The Trial Court Stated "It may provide the 

Court a background of how the relationship begun or what the relationship 

was to support the -- or to support or not support the consensual sexual 

contact between the Petitioner and the Respondent and the Court has 

already made that finding -- I'm finding she met her burden" RP 26:21-

25, RP 27:1. Here the court acknowledges that there was a relationship 

between Mr. Patrick and Ms. Fontanari but refuses to acknowledge the 

consensual relationship even with a dispute resolution agreement 

separating their once shared assets. 

The Trial Court did not consider the civil dispute because it had 

already made its findings. Mr. Patrick maintains the text messages, the 

breakup, and subsequent civil dispute resolution shows that there was a 
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bona fide relationship. Ms. Fontanari does not refute that there was a 

bona-fide relationship. Therefore, if Mr. Patrick and Ms. Fontanari were 

in a bona-tied relationship the Trial Court cannot make a blanket finding 

that their entire relationship was about "power and control", that is 

unsupported by facts. The Trial Court must find at least one sexual act 

that is nonconsensual supported by facts and circumstances. By not 

determining when this act occurred, the Trial Court supports a position 

that a reasonable person would not take. Therefore, the Trial Court abused 

its discretion. 

CONCLUSION 

Mr. Patrick is not asking this Court to make factual 

findings. He understands that those fall well outside the purview of an 

appellate court. It is well established that factual detenninations­

particularly those that rely upon the credibility of live witnesses-are 

squarely within the province of the trial court. Bartel v. Zucktriegel, 112 

Wn. App. 55, 62, 47 P.3d 581 (2002). However, Mr. Patrick is asking this 

Court to clarify the analysis required in ordering a sexual assault 

protection order under RCW 7 .90. A SAPO can have grave implications 

as it did in this case, it cost Mr. Patrick his livelihood as a nuclear 

engineer. In the interest of Justice, a Trial Court should identify the sexual 
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act with specificity that it is providing relief for. While Mr. Patrick's age 

could be a factor under certain circumstances the Court gave undue weight 

to this factor. Additionally, by not making a finding for when this act 

occurred it essentially relied on any sexual act between Mr. Patrick and 

Ms. Fontanari, and that is unsupported by fact. 

Mr. Patrick's second argument illustrates the difficulties a trial 

court can have when finding nonconsensual sexual conduct when there 

are facts that support an intimate relationship. This is why the legislature 

states that a domestic violence order should be issued when a person 

qualifies under RCW 26.50 rather than a SAPO. 

DA TED this 18th day of June 2020. 

Respectfully submitted, 

Angel David Be court, WSBA No. 49091 
Attorney for Appellant 

Betancourt Law PLLC 
1355 Columbia Park Trail 
Richland, WA 99352 
( 509) 317-8184 
Angel@betancourtlawpllc.com 
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Final Bill Report SHB 1555 

FINAL BILL REPORT 
SBB 1555 

C21JL07 
S)'nopsis as f.oacled 

Brtd'Descafptkm: Addressing sexual assault protection ordars. 

Sponsors: By House Committee on Judiciary (OriSU1ally sponsored by Rcprescmativcs 
Williams, Rod!lc, Lanu.. Chase and Ericks). 

Home Committee onJud.lda17 
Smate CCIIJIJ:Dbtee on Judldary 

Badqp'Ollnd: 

In 2006 the Legislature ottablishcd a IN\\' civil pro1"1ion ordor called the SCIIU8I usau!I 
protection onler. Any person who is a victim of nonoonsemual sexual conduct or penetration 
that gives rise 10 a n:monable fear of future dangerous octs may file a petition for a acxuaJ 
assault proleetion onler. 

A domestic violence proteotioa order is a civil mncdy when 1here has been domostic violence 
bdwean family or howmhold momhers. Family or household members il'lClwlc cummi and 
former spouses. pmsom who have a child in common. adults who have In tho past ormc 
cum:o1ly residing together. persons 16 years of ago or older who have In the pat or cummtly 
have adalingn:Jatiomhipwith a pc,rlOD 16 yc.ms of age or older. pcnons who have a 
bioloJical or legal parffl.t/dilld n:Jationsbip, including stepparents. skpchilc.fnm. graodpata11s. 
and pandcbildren. 

SummaJ)': 

Language is added to explicitly state that a soxual asseult protection order is n n:medy for 
victims who do not qllftlify for a domestic violence protection ocder. 

Votes on Fmsl Pauap: 

House 97 0 
Sc:aate 48 0 

EO'ectln: July 22, 2007 

-1- SJJB 15.SS 
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Senate Bill Report SHB 1555 

SENA TE BILL REPORT 
SBB1555 

A.a Reported By Senate Committee On: 
Judiciary. March 23, 2007 

Tffle: An ad relating to sexual auault protection orders. 

Brtd Desntpthm: Addressing sexual ~ proleelioo ordm. 

Spomon: House Committoe on .Judiciary (originally sponsored by Representatives Williams, 
Rodne., La1l'lz, Chuo and Ericks). 

Brld' History; Passed House: 'l/28107, 97-0. 
C4>mmlttee Ac:tl¥ff)': Judiciary: 3/20/07, 3/23/07 (DP). 

SENATE COlfMJ1TEE ON JUDICIARY 

Majority Report: Do pm. 
Signed by Scnatoni Kline, C2iair. Tom, Vice awr; eaneu. Hargrove, Roach and 

Weinstein. 

Staff: Dawn Noel (786-7472) 

Badlpumd1 Lost year, the Legislature established a new civil protection order called the 
scrual DSSl!llh protcdion order. Any person who is a victim of nooconsemual sexual conduct 
or penetration 1bat gives rise to a rusoneble fear of fbtare dangerous acts may fde a petition 
for a sexual assault prolcctfoo order. Sexual conduca includes. among other acts, the 
lmcnlioml or knowing toudtfng or forced toudung. or the display or forced display of certain 
intimate body pw. 

A domcstio violcnoe protection order is a civil muedy when dim bas been domestic violence 
between familyorhouscholdmcmbcn. Domestic violence means: (l)pbysical bum, bodily 
iojury, assault, o.rtho infliction offcarofimminont physical harm. bodily injuty, or assault. 
between family and household memben; (2) sexual assault of one family or housohold 
member by another, or (3) sulkins of one family or household member by another family or 
bomchold member. 

family or bousehold members include C'llffl!l)1 and fonntt spouses; pmons who hllve a child 
in common; adults who have in the past resided toptbcr or ~ Clm'C'r111y rcaiding together; 
penons 16 years of age or older who have in 1hc pasl or cmrcndy have a dating relatiomhip 
with II person 16 )'Hrtl of ege or older, persons who have a bioJop:al or kip! pm-ont/cbild 
relatioDship, including atcpparcms, stepchildren. grandparents, mid pndchildn:n. 

This analysts war pNJJ.anu:I by non-partisan '-glslat1w1 sttdf_for the use of latsldtve m•mben 
In thelrdelibemllons. ThJs t111alysls Is 1'tJI apa11 ofths 1-g1il«ton nordoa 1t constltut•a 
sratement of /eglslaltv• Jntffll. 

Se1191eBillRep,Jt -I• SHBISSS 
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sa:mma-,, or Sabstltate sm: Language is added 10 explicitly Slate lhat a sexual assault 
prottdion order is a remedy for victims who do not qualify for a domestic viol~ protection 
order. 

Approprlaffon: None. 

ftscol Note: Not ttiquested. 

CommlUee/Commbslonll'uk Fol'Ce' Created: No. 

lffl'edhe Date: Ninely days after adjournment of Sc!SSion in which bill is passed. 

Stall' Su.mmal)' or Pulie Tatlmoay: PRO: A sc.mal 85SBUh protectiOD order is B specific: 
rcmody for a c:crtain band of victims who ncod ii most. Thero arc situa1iGas iD wbicb someone 
who has bom hi a domestic rdatiomhip is a victim of sexml assau.11. We wam to cmsure that 
those victims who quality first seek a domestic violence protcctioa order, bccllllSC there arc 
pm.isions in there tbal would better meet dacir nceck, like what to do with custody 
arnngema:ds for c:hildmL This is a ted:mical fix. 

Peno.ns Tflltlfym,: PRO: Christi Hurt. Washington Coalilion of Sexual Assault Programs. 

-2• SHB lSSS 
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Final Bill Report SHB 2576 

FINAL BILL REPORT 
SHB2S76 

C138L06 
Synopsis as fnadcd 

Briel Description: Creating sexual assault prOlection orders. 

Sponson: By House Committee on Judiciary (orisinally 11poasored by Representatives 
Williams, Oreon, O'Brien, Knby, Hunt, Ericks, Simpson, Lovick. McCoy, Lantz, Ormsby, 
Springer and Conway). 

Home Committee on JadJdary 
Senate Commltttt OD Jadldary 

Backpowid: 

There me sovcnl types of onhm a court may gram dm1 reslric:l a penon's ability 1o have 
ocm1act with anoeher pcnoa. Al1hougb there is polcntw oYCdilp, the orders gcnmlly difl'or in 
who they apply to end in wha1 context. For example, ao-col1taCl orders are available in 
criminal proceedings and may bo imposed as a condition of release or HntCllCO. Domestic 
violence protection orders arc civil orders and apply to victims of domestic violence 
committed by family or hOU$Chold mcmbcn, inc!uding persons in dating relationships. Anti­
hanmmont orders are civil orders m1d may be oblaincd by a pcnion who is the victim of on• 
going conduct that is considered scriomly annoying. awming, or harassing. 

For domcstio violence protection ordcn, the superior, district, and mumcipR) court jurisdiction 
all hove jwilldic:lion to issue an order. However, distrid and municipal courts is limited under 
certain circums1mu:cs, such as when the superior court has a pending family law adion 
involving the paJties. 

Generally, it is a gross misdemeanor if the person to be restrained knows oflhe order and 
violalc1 cenain l'CS1raint provisions in the order. However, a violati® may be a class C felony 
under CCJ111in cin:unutmices, such as if the penon violating the order bas two prior convictions 
for violations. 

Summaay: 

A new civil ord« is created called lhe sexual asS11Ult protection order (SAPO). 

fttlus a Petition 
A pcnson who is a victim ofnonconscnsual sexual conduct or nonconscnsual sexual 
penetration, including a single incidcn1, may file II petition for a SAPO. A third party DIA}' file 
on behalf of a victim who is a minor dtild, a wlncrablc adult, or my other adult who cannot 
file the petition due to age, disability, bc81tl1, or imcccuibility. A pmon 16 years old or older 
m11y file a petition on bis or her own behalf. The cou:t need not appourt a guardian or 
swudlan ad Ulan on behalf of a respondent who is 16 ycans old or older. 

H01.1SCBi11Rq,c,st .J. SHB2S76 
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The pdhion must be accompanied by an ddavh stating specific statements or actiom made 
at the time of the acxuaJ esuult or subsoqucntly thacaftc:rthal give rise to a rcasonahfc fear of 
fu:tun! dangercus acts. 

The pclitioner must filo the action in tho c:c,umy or nmnicipality wbm, the pcdlioner n:sidcs. 
Jurisdiction o-verthese onfeni is the same as coUJ'ljurisdic:tion over domestic violence 
protection on.ten. No @mg fee may be charged. 

semcc or Press an4 Hearinp 
Upon receipt of tho petition. tbe cowt mud order a bcmmg no lmrthall 14 daya .&om the da2c 
of the order. Penonal lffl'ico must be made upon the respondent not less than five c:omt days 
before the hearing. Jf timely personal service cmmot be IIUlde, the court must Id 11 new 
homin,g date and rcqm additional service nttcmpts. 

The col.l11 may order a hearing by lelcpbone lo accommodate a disability or, in excep!iomil 
circumste.nocs. lo proseet a petitioner. The court may oppoint counsel lo represent the 
petitioner if the respondent is represented by counsel. 

Procedures ue established rega,ding the admissibility of evideol::e rep:ding the petitioner's 
prior sexual activity or reputation. 

Ex Parte Tempomy Orc!en pnd F"ma.1 Ordcn 
Jf tho comt fmds by a prcpo.nderm of the evidence tbat tbo pditioner bu been a victim of 
aoncomemual sexual conduct orooneonscmsual sexual pcnctntion by the NSpODdem, 1bo 
court shall iuuc a SAPO. 

To obtain an ex pane temporuy SAPO, the petitionci-must show that there is good cause to 
grant the remedy, regardless of prior ,ervice of proooss or notic;c upon the mpondcnt because 
the harm which the order is intm:led to pm·ent would likely occur if the respondent were 
given any prior notice or grca1er notice than was actually given. An ex pane temporary SAPO 
order is d'fective for a faxed period not to exceed J 4 days. A Ml bearing must be Id within 
that 14 day period. 

Gcncnlly, arum SAPO is effective for a faxed period of time not to exceed two~ 
However, lhe dunwon of an ord« may vary when entcnd in '10Djunction with a criminal 
pn,cccding. The order may be extended one or mon, times. 

ReHefOnmted in thp Qrdet 
The court may prohibit the respondent from having any comacl, including nonphysical 
coa18Ct, with the petitioner directly, indirectly, or through trun:I parties. Tho court must 
cODSidcr c:cnain flldorl in cases wbcrc the poUtiooa and respondent me under lbc age of 18 
and auend the same elemenwy, middle, or high school. 

A pctruooer shall nee be denied n SAP() because the petitioner is a minor or bccauso the 
petitioner did ool ropoct the assau!t to law emorcomelJl. The oourt may not requiie proof of 
physicaJ irgmy. In addition, the cowt may not deny reJicf based on evidence that the 

HCUIC Bill Report -2· SHB2S76 
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mponden1 or the petitioner was vohm1mily intoxicated or evidcnc:e that 1hc petitioner aipged 
in limit!d comenmal sexual touching. 

Other Provis.iom 
Violations of o SAPO are punishable under tho pcmlty p.rovisiOD govcming domestic violllllCC 
protcc:tion onlcm. Various statutes that recosn,lzo domestic violence protection ordm nrc 
l!mCltdcd to ineludc sexual assanb protection onlm. 

An ex park, temporary crier is nm admissible in a ~ dvii m.:tion for damages mising 
Imm me conduct alleged in me petilion or order. 

"Sexual c:onducl, .. "sexual penetration,.• Md "nOllCODSCDSUal• are defined Other provisiom 
are established, including provisio.ns for keeping a petitiona's addresses oomldential in court 
filin35, modifying the teims of an order, establishing tho role of sexual assault victim 
advocates, and requiring that, by September 1. 2006, the Admmistntive Ol'fice of the Court 
crealc Btandmdizcd fonna and infonnational brochures for sexual assault protection orders. 

Voles on Final Pauaae: 

Home 97 0 
Sena1c 47 0 (Scnalc amaidcd) 

House Refuses to Concur 
Senate (Scnalc receded) 
Scn:rtc 45 o (Senate amended) 
House 98 O (House coni:wred) 

Etrfttive: Jwic 7, 2006 

.3. SUB2S76 
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RELEVANT STATUTES, RULES, AND REGULATIONS 

RCW 7.90.00S 

Legislative declaration. 

Sexual assault is the most heinous crime against another person short of 
murder. Sexual assault inflicts humiliation, degradation, and terror on 
victims. According to the FBI, a woman is raped every six minutes in the 
United States. Rape is recognized as the most underreported crime; 
estimates suggest that only one in seven rapes is reported to authorities. 
Victims who do not report the crime still desire safety and protection from 
future interactions with the offender. Some cases in which the rape is 
reported are not prosecuted. In these situations, the victim should be able to 
seek a civil remedy requiring that the offender stay away from the victim. 
It is the intent of the legislature that the sexual assault protection order 
created by this chapter be a remedy for victims who do not qualify for a 
domestic violence order of protection. 

RCW 7.90.010 

Definitions. 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) 0Nonconsensual'* means a lack of freely given agreement. 

(2) "Petitioner" means any named petitioner for the sexual assault protection 
order or any named victim of nonconsensual sexual conduct or 
nonconsensual sexual penetration on whose behalf the petition is brought. 

(3) "Sexual assault protection order" means an ex parte temporary order or 
a final order granted under this chapter, which includes a remedy authorized 
by RCW 7.90.090. 

(4) "Sexual conduct" means any of the following: 

( a) Any intentional or knowing touching or fondling of the genitals, anus, 
or breasts, directly or indirectly, including through clothing; 

(b) Any intentional or knowing display of the genitals, anus, or breasts for 
the purposes of arousal or sexual gratification of the respondent; 
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( c) Any intentional or knowing touching or fondling of the genitals, anus, 
or breasts, directly or indirectly, including through clothing, that the 
petitioner is forced to perform by another person or the respondent; 

( d) Any forced display of the petitioner's genitals, anus, or breasts for the 
purposes of arousal or sexual gratification of the respondent or others; 

( e) Any intentional or knowing touching of the clothed or unclothed body 
of a child under the age of thirteen, if done for the purpose of sexual 
gratification or arousal of the respondent or others; and 

(f) Any coerced or forced touching or fondling by a child under the age of 
thirteen, directly or indirectly, including through clothing, of the genitals, 
anus, or breasts of the respondent or others. 

(5) "Sexual penetration" means any contact, however slight, between the 
sex organ or anus of one person by an object, the sex organ, mouth, or anus 
of another person, or any intrusion, however slight, of any part of the body 
of one person or of any animal or object into the sex organ or anus of another 
person, including but not limited to cunnilingus, fellatio, or anal penetration. 
Evidence of emission of semen is not required to prove sexual penetration. 

(6) "Nonphysical contact" includes, but is not limited to, telephone calls, 
mail, email, fax, and written notes. 

RCW 7.90.020 

Petition for a sexual assault protection order-Creation-Contents­
Administration. 

There shall exist an action known as a petition for a sexual assault protection 
order. 

(I) A petition for relief shall allege the existence of nonconsensual sexual 
conduct or nonconsensual sexual penetration, and shall be accompanied by 
an affidavit made under oath stating the specific facts and circumstances 
from which relief is sought. Petitioner and respondent shall disclose the 
existence of any other litigation or of any other restraining, protection, or 
no-contact orders between the parties. 

(2) A petition for relief may be made regardless of whether or not there is a 
pending lawsuit, complaint, petition, or other action between the parties. 
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(3) Within ninety days of receipt of the master copy from the administrative 
office of the courts, all court clerk's offices shall make available the 
standardized forms, instructions, and informational brochures required by 
RCW 7 .90.180 and shall fill in and keep current specific program names 
and telephone numbers for community resources. Any assistance or 
infonnation provided by clerks under this section does not constitute the 
practice of law and clerks are not responsible for incorrect information 
contained in a petition. 

( 4) Forms and instructional brochures and the necessary number of certified 
copies shall be provided free of charge. 

( 5) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 

( 6) If the petition states that disclosure of the petitioner's address would risk 
abuse of the petitioner or any member of the petitioner's family or 
household, that address may be omitted from all documents filed with the 
court. If the petitioner has not disclosed an address under this subsection, 
the petitioner shall designate an alternative address at which the respondent 
may serve notice of any motions. 

RCW 7.90.030 

Petition-Who may file. 

(I) A petition for a sexual assault protection order may be filed by a person: 

(a) Who does not qualify for a protection order under chapter 26.50 RCW 
and who is a victim of nonconsensual sexual conduct or nonconsensual 
sexual penetration, including a single incident of nonconsensual sexual 
conduct or nonconsensual sexual penetration; or 

(b) On behalf of any of the following persons who is a victim of 
nonconsensual sexual conduct or nonconsensual sexual penetration and 
who does not qualify for a protection order under chapter 26.50 RCW: 

(i) A minor child; 

(ii) A vulnerable adult as defined in RCW 74.34.020 or* 74.34.02 I; or 

(iii) Any other adult who, because of age, disability, health, or 
inaccessibility, cannot file the petition. 
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RCW 26.50.010 

Definitions. 

As used in this chapter, the following tenns shall have the meanings given 
them: 

( 1) "Court" includes the superior, district, and municipal courts of the state 
of Washington. 

(2) "Dating relationship" means a social relationship of a romantic nature. 
Factors that the court may consider in making this detennination include: 
(a) The length of time the relationship has existed; (b) the nature of the 
relationship; and ( c) the frequency of interaction between the parties. 

(3) "Domestic violence" means: (a) Physical hann, bodily injury, assault, or 
the infliction of fear of imminent physical hann, bodily injury or assault, 
sexual assault, or stalking as defined in RCW 9A.46.l 10 of one intimate 
partner by another intimate partner; or (b) physical harm, bodily injury, 
assault, or the infliction of fear of imminent physical harm, bodily injury or 
assault, sexual assault, or stalking as defined in RCW 9A.46.110 of one 
family or household member by another family or household member. 

(4) "Electronic monitoring" has the same meaning as in RCW 9.94A.030. 

(5) "Essential personal effects" means those items necessary for a person's 
immediate health, welfare, and livelihood. "Essential personal effects" 
includes but is not limited to clothing; cribs, bedding, documents, 
medications, and personal hygiene items. 

(6) "Family or household members" means: (a) Adult persons related by 
blood or marriage; (b) adult persons who are presently residing together or 
who have resided together in the past; and ( c) persons who have a biological 
or legal parent-child relationship, including stepparents and stepchildren 
and grandparents and grandchildren. 

(7) "Intimate partner" means: (a) Spouses, or domestic partners; (b) fonner 
spouses, or fonner domestic partners; ( c) persons who have a child in 
common regardless of whether they have been married or have lived 
together at any time; ( d) adult persons presently or previously residing 
together who have or have had a dating relationship; ( e) persons sixteen 
years of age or older who are presently residing together or who have 
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resided together in the past and who have or have had a dating relationship; 
and (f) persons sixteen years of age or older with whom a person sixteen 
years of age or older has or has had a dating relationship. 

(8) "Judicial day" does not include Saturdays, Sundays, or legal holidays. 

RCW 26.50.020 

Commencement of action-Jurisdiction-Venue. 

(I )(a) Any person may seek relief under this chapter by filing a petition with 
a court alleging that the person has been the victim of domestic violence 
committed by the respondent. The person may petition for relief on behalf 
of himself or herself and on behalf of minor family or household members. 

(b) Any person thirteen years of age or older may seek relief under this 
chapter by filing a petition with a court alleging that he or she has been the 
victim of violence in a dating relationship and the respondent is sixteen 
years of age or older. 

(2)(a) A person under eighteen years of age who is sixteen years of age or 
older may seek relief under this chapter and is not required to seek relief by 
a guardian or next friend. 

(b) A person under sixteen years of age who is seeking relief under 
subsection (I )(b) of this section is required to seek relief by a parent, 
guardian, guardian ad litem, or next friend. 

(3) No guardian or guardian ad litem need be appointed on behalf of a 
respondent to an action under this chapter who is under eighteen years of 
age if such respondent is sixteen years of age or older. 

(4) The court may, if it deems necessary, appoint a guardian ad litem for a 
petitioner or respondent who is a party to an action under this chapter. 

(5) Any petition filed under this chapter must specify whether the victim 
and respondent of the alleged domestic violence are intimate partners or 
family or household members within the meaning of RCW 26.50.010. 

(6) The courts defined in RCW 26.50.010 have jurisdiction over 
proceedings under this chapter. The jurisdiction of district and municipal 
courts under this chapter shall be limited to enforcement of RCW 
26.50. I I 0(1 ), or the equivalent municipal ordinance, and the issuance and 
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enforcement of temporary orders for protection provided for in RCW 
26.50.070 if: (a) A superior court has exercised or is exercising jurisdiction 
over a proceeding under this title or chapter 13.34 RCW involving the 
parties; (b) the petition for relief under this chapter presents issues of 
residential schedule of and contact with children of the parties; or ( c) the 
petition for relief under this chapter requests the court to exclude a party 
from the dwelling which the parties share. When the jurisdiction of a district 
or municipal court is limited to the issuance and enforcement of a temporary 
order, the district or municipal court shall set the full hearing provided for 
in RCW 26.50.050 in superior court and transfer the case. If the notice and 
order are not served on the respondent in time for the full hearing, the 
issuing court shall have concurrent jurisdiction with the superior court to 
extend the order for protection. 

(7) An action under this chapter shall be filed in the county or the 
municipality where the petitioner resides, unless the petitioner has left the 
residence or household to avoid abuse. In that case, the petitioner may bring 
an action in the county or municipality of the previous or the new household 
or residence. 

(8) A person's right to petition for relief under this chapter is not affected 
by the person leaving the residence or household to avoid abuse. 

(9) For the purposes of this section "next friend" means any competent 
individual, over eighteen years of age, chosen by the minor and who is 
capable of pursuing the minor's stated interest in the action. 

RCW 26.50.030 

Petition for an order for protection-Availability of forms and 
infonnational brochures-Bond not required. 

There shall exist an action known as a petition for an order for protection in 
cases of domestic violence. 

(I) A petition for relief shall allege the existence of domestic violence, and 
shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. Petitioner and 
respondent shall disclose the existence of any other litigation concerning 
the custody or residential placement of a child of the parties as set forth in 
RCW 26.27 .281 and the existence of any other restraining, protection, or 
no-contact orders between the parties. 
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(2) A petition for relief may be made regardless of whether or not there is a 
pending lawsuit, complaint, petition, or other action between the parties 
except in cases where the court realigns petitioner and respondent in 
accordance with RCW 26.50.060(4). 

(3) Within ninety days of receipt of the master copy from the administrative 
office of the courts, all court clerk's offices shall make available the 
standardized forms, instructions, and informational brochures required by 
RCW 26.50.035 and shall fill in and keep current specific program names 
and telephone numbers for community resources. Any assistance or 
information provided by clerks under this section does not constitute the 
practice of law and clerks are not responsible for incorrect information 
contained in a petition. 

(4) No filing fee may be charged for proceedings under this section. Forms 
and instructional brochures shall be provided free of charge. 

( 5) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 
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