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L INTRODUCTION :

The central issue is whether or not Sandra Ferguson, a 17 year member
of the Bar' with no prior disciplinary history, should be disciplined2 for
appearing on an ex parte calendar with an emergency motion for “temporary
injunctive relief” and a motion to set a show cause hearing for a preliminary
injunction without prior notification to opposing counsel.

IL REPLY TO THE BAR’S RESTATEMENT OF THE
RELEVANT FACTS.

A. SUMMARY:

This case concerns efforts by attorney Sandra Ferguson to save her
brother’s fémily home’ from foreclosure.* Beginning on July 13, 2003
Andrew and Julianne Ferguson entered into a series of complex Purchase and
Sale Agreements with Doug and Linda Bransford for purchase of the
Nantucket Inn.” The parties agreed to a 1031 Tax Deferred “Like-Kind”

Exchange of properties with the Bransfords accepting the equity in the

! Ms. Ferguson is a single mother and solo practitioner focusing on civil rights, employment
law and Indian law.

2 Opening Br. Assignment of Error #3 [“The Board and the hearing officer erred when they
found violations of the RPCs.”] Respondent contests the recommendation of a reprimand and
suspension (Assignments of Error 4-7).

3 Andrew and Julianne Ferguson had four young children (Respondent’s nieces and nephews).
4 The Bar Association acknowledges the importance of preventing foreclosures by
establishing a Home Foreclosure Legal Aid Project. Mr. Newman is a volunteer with that
project. http:/www.mywsba.org/default.aspx?tabid=161

> Ex. 1: The Fergusons agreed to pay $10,000 in earnest money. The agreement is unsecured.




Ferguson home as down payment for an option to purchase the Inn.® The
Bransfords agreed to assume the Ferguson mortgage and make all the
mortgage payments.

Respondent had no involvement with these agreements.

The Bransfords never assumed the mortgage and fell behind on the
mortgage payments. The Fergusons also fell behind on their lease obligations
for the Inn and, after receiving a 3-Déy Notice to vacate from the Bransfords’
attorney [Doug Owens] on November 227 did so. On December 21, 2004 the
Ferguson’s attorney [Stephen Schutt] had served on the Bransfords a 20-day
notice to termiﬂate tenancy.8 The next day (December 22) the B;ansford’s

filed a complaint to Quiet Title ? and the Fergusons answered with

6 Ex. 2: Commercial & Investment Real Estate Purchase & Sale Agreement (January 8, 2004).
These form agreements were prepared by Phil Albanese with North West Properties [Ex. 22
at 8:21-22; at 22:13-15]
"Ex. 6
SEx.7
°Ex. 8 The Bransfords’ complaint falsely states at 3.10

On January 8, 2004, plaintiffs contracted to purchase and defendants agreed

to sell a home in Anacortes, Washington. Plaintiffs made the down

payment on the property and assumed the mortgage of the defendants.

Despite repeated demands to do so, defendants have failed to give plaintiffs

title to the subject property. This constitutes a material breach of the terms

of sale and justifies the plaintiff’s rescission of the agreement.
[Emphasis added]. This assertion was denied in their answer. Ex. 11. It is undisputed that
“The Bransfords tried but failed to assume the mortgage on the home.” Bar Association
Answering Brief at 5 citing TR 420-21; 425.




counterclaims.’’ The Fergusons also filed a complaint against the Bransfords
for unlawful detainer to evict them from their home. "'
B. MARCH & APRIL 2005

March 8, 2005: The Fergusons received notice that their mortgage payments
were past due “which puts you in default of your loan agreemen‘[.”1

March 17,2005: The mortgage company (PHH) sent a “Notice of Intention
to Foreclose” to the Fergusons that their home would be placed in foreclosure
within 30 days (on or before April 17, 2005) unless the default was cured.”?
The notice specified that all payments must be in the form of “certified funds
only.”

March 18, 2005: Skagit County Superior Court Judge Michael E. Rickert
heard the Ferguson’s Motion for Writ of Restitution.

MR. SCHUTT: Your Honor, the tenants are two months

behind in payments and mortgage. In order to be entitled to their
hearing within 30 days, they need to post that into the registry
of the court.

MR. OWENS: We'll make the payment, Your Honor.

THE COURT: What's that?

MR. OWENS: We'll make a quick payment to the mortgage
company... I don't think it is going to do much good to give it to
the registry of the court.

THE COURT: Registry of the court just holds it.

MR. OWENS: I understand that, but it's the mortgage

“Ex. 11

" Ex. 12

12 Ex. 14 The total amount due (with late charges) was $2,212.76.

13 Ex. 15. The total amount due (with penalties) was $2242.10. The Notice stated:
In the event you do not cure the default in full within THIRTY (30) days
from the date of this letter (as provided by the terms of the mortgage),
payment of the current principal balance will be accelerated and foreclosure
proceedings will be initiated. Again, all remittances must be in the form of
“CERTIFIED FUNDS ONLY”. Anything less than the TOTAL DUE
and/or not in “CERTIFIED FUNDS”, will be refused.



company's the one that's getting itchy.

THE COURT: Okay.

MR. SCHUTT: That needs to be paid through March.

THE COURT: Great (inaudible). Okay. Check with Delilah, and tell her the
low down and she'll get I set within 30.1

As aresult of the hearing, Judge Rickert ordered:

Clerk shall set for expedited hearing within 30 days. Bransford
shall pay the mortgage for February and March. Mortgage
payments to be brought up to date w/n 10 days. Trial to be
March 30, 2005 @ 1:30 P.M.P

March 28, 2005: The Bransfords dated and allegedly sent two personal
checks to the mortgage company (PHH) to the default.’® The checks were in
the wrong amounts and not certified as required by the mortgage company
(PHH).!” They later stopped payment on those checks.'®

March 30, 2005, the Bill Donovan, Collections Department Supervisor,
Mortgage Service Center writes the Fergusons:

Dear Andrew,

Here is the history of your loan the last three months:
January 2005 received payment January 20, 2005

February 2005 no payment
March 2005 no payment posed as of March 30, 2005 R

¥ Ex. 17 [5/18/05 TR] at 6: 10-12 ,
15 Ex. 16 also includes the March 8 default notice from the Mortgage company (PHH) stating:
“Payments for 2 months at $962.93 per month*, beginning 02-01-05. Accumulated late
?Gharges of $276.90. TOTAL AMOUNT DUE: $2,212.76.”

Ex. 19
17 Each check was for $960 [total $1920] when the amount due was $2,242,10. Ex. 15
18 Appendix A: Ex. 60 at 3 (4/12/05).
¥ Ex. 23. Mr. Ferguson did not receive this letter until April 4. Ex. 37 [Dec. of Andrew
Ferguson] at para. 28.



On that same date, Judge Rickert heard the Ferguson’s motion for writ of
restitution. At the hearing, Judge Rickert repeatedly asked if the Bransfords
had paid the mortgage:20

PAGE 2: 18-23

THE COURT: The mortgage payments weren’t made within ten days like the
order says, form the 18™, which would have been by the 28" And today is
the 30" isn’t it? Yeah, by Monday.

MR. OWENS: They have to be sent away, Your Honor

THE COURT: Where are they sent to?

MR. OWENS: Los Angeles, Your Honor.

PAGE 4: 15-19:
MR. OWENS: It’s our contention that we have a right to even default on the

mortgage, that these people have no right to title to this property; and if we
decide to let the mortgage go, we have a right to do that.*! :

PAGE 5: 83-13:

MR. SCHUTT: I'd ask that the court sign my order on writ.

MR. OWENS: Your order on what?

MR. SCHUTT: Order for the writ of restitution. -

MR. OWENS: Your Honor, the money has been sent down there. If the
money had been paid into the court, the money wouldn’t be even on the way
down there. He’s not entitled to a writ of restitution. A writ of restitution is
based on the assumption that he owns the property.22

PAGE 12: 9-15:

MR. OWENS: And by the way, the payments that they call rent payments
were payments made to the mortgage company (PHH) by the Bransfords.
And even if the payments are behind at this time, one of the reasons is they

20 Ex. 22 [3/30/05 TR of unlawful detainer hearing).

2! Emphasis added.

22 Emphasis added. It is undisputed that the Fergusons were the recorded legal owners of the
property. Ex. 12; Ex. 37 [Andrew Ferguson Dec. Ex. A copy of recorded Statutory Warranty
Deed (10/30/98)].



haven’t given the coupons to make the payments. They said they had to send
the payments down without coupons and the loan number on them, the check.

PAGE 16:13-18

THE COURT: Yes, keep making mortgage payments, can’t waste the
property, yada — yada

MR. OWENS: Al right, but if we have to keep making the mortgage
payments, if we lose, they have to pay us back. There’ s no reason we should
make mortgage payments if they are claiming title to it

PAGE 17: 20-24:

MR. SCHUTT: So the court’s order is that the Bransfords need to keep
making mortgage payments?

THE COURT: Yes. So they are suffering, too. Everybody is suffering.
What are the mortgage payments?

MR. OWENS: Close to a thousand a month.

PAGE 21: 5-8

MR. OWENS: Well, the solution isn’t to let them back in. They’ll file
bankruptcy, immediately claim that they have equity in the house, and then we
are out in the cold. '

MR. SCHUTT: Well, the bankruptcy court can address that. I think the court
can likewise consolidate these cases for trial but put the Fergusons back in
temporary possession.

MR. OWENS: IF the Fergusons go back to temporary possession, they can
then claim the house as a homestead, Your Honor, and then everything ends.
THE COURT: Well. I'm just keeping the status quo. If the Fergusons were
back in the house right now, I'd probably say that’s — we’ll just keep it that
way, the Fergusons can stay in the house®, but it doesn’t make sense to keep
swapping inns.

MR. SCHUTT: But the house is sitting empty.

2 Emphasis added
% Emphasis added. Despite that statement, the Bransfords were the ones who retained the

house.



THE COURT: No, they have their stuff in there; it sounds like they are
utilizing it. Okay. Well, I'm going to deny the writ

Based on Mr. Owens’ misrepresentations that the mortgage payments had
been made, Judge Rickert denied the writ. He consolidated the Ferguson and
Bransford cases and ordered:

Bransford shall continue to make all mortgage payments
in full until further order of the court direct to the
mortgage holder. Bransford shall continue in possession
of the property. Court reserves issue as repayment of
pmts.*

April 1,2005: Mr. Schutt, sends a copy of the Notice of Intent to Foreclose
to Mr. Owens.*®

April 5,2005: Mr. Owens forwards it on to the Bransfords.”” Ms. Ferguson
received a frantic call from her brother and begins her own legal research.”®

April 6,2005: The personal checks issued by the Bransfords to the mortgage
company (PHH) on March 28 were deposited.29 The checks were not certified
and were for the wrong amount as stated in the Notice of Intent to Foreclose.*
The Bransfords later stopped payment on those checks.’!

}April 6,2005: Ms. Ferguson substituted Mr. Schutt as counsel.*?
April 11, 2005: Julianne Ferguson called the mortgage company (PHH) once

more and confirmed payments had not been made. Ms. Ferguson drove to the
Skagit County Courthouse to set a hearing date for a show cause.”® She filed:

2 Ex. 20

26 Ex. 24 [The Notice is dated March 17]

27 Ex. 29. Note, CR 65. Ex. 69 (dated 4/5/05)
28 Bx. 69 (dated 4/5/05)

2 Ex. 30

0 Ex. 24

3! Appendix A: Ex. 60 at 3 (4/12/05)

32Ex. 32



Plaintiffs’ Ex parte Motion for Temporary Injunctive Relief;
Motion for Relief from Order of Court in Unlawful Detainer
Action under CR 60(b); Motion Under sec. 7.21.030 for
Finding of Contempt and Imposition of Remedial Sanctions,
Including Costs and Attorneys’ Fees; Motion to Shorten Time
for Show Cause Hearing.**

The Bar does not dispute the fact that notice is neither typical nor required for
a Motion to Shorten Time for Show Cause Hearing.>® Ms. Ferguson’s
intention was to file the motions, secure an emergency temporary order and
set a hearing date for the show cause.‘ The first relief requested on page one of
the motion is:

an Ex parte order for hearing on Plaintiffs” request for

emergency injunctive relief (in the form of a Writ of

Restitution) and for Defendants to show cause why said
injunctive relief should not be made permanent.”®

33 While the Respondent prepared an order to show cause for the court to set the date and time
of a hearing, she did not prepare an order for a writ of restitution. However, at the hearing,
the Respondent presented to Judge Rickert an Order prepared by prior counsel which the
judge signed. Ex. 39 & 40.

34 Ex. 33 [Emphasis added]. The footer states “Plaintiff’s Motion for Temporary Injunctive
Relief” According to Tegland, “If the moving party contemplates a request for a TRO
without notice, the necessary statements and certification must be prepared in advance of the
hearing so they can be presented to the court along with a request for TRO.” 4 Karl B.
Tegland, Washington Practice: Rules Practice, CR 65 (pages 613). This is exactly what Ms.
Ferguson did. Ex. 33 (motion)

35 Opening Br. at 27 — 28 [citing State v. Del Cary Smith, 17 Wash. 430, 50 P. 52 (1897)].
The Bar makes no attempt to distinguish that case or dispute the proper procedure for such
motions.

36 Ex. 33 (page 1)In her Declaration, Ms. Ferguson states: “I must scan this motion and send
it to my clients tonight (this morning) so that they can seek the noting of a hearing later today,
for the earliest possible date.” Id., Ms. Ferguson Dec. at para. 5.



The motion is supported by declarations and sets forth the “irreparable injury”
that will result®’ if the temporary motion is not granted. Ms. Ferguson’s
declaration states “I have not yet had time to provide notice of this motion to
Doug Owens, Defendants’ counsel, because of the exigency of the
circumstances.”® She goes on to state:

I intend to take steps to ensure that Mr. Owens receives notice

of the hearing as soon as possible by having my chents deliver

a copy of the motion, in-person, as soon as p0351ble
Mr. Schutt also submitted a separate declaration in support,40

Ms. Ferguson submitted a:

(Proposed) Order of Temporary Injunctive Relief and to Show
Cause Who Preliminary Injunction Should Not Issue®!

The Court granted the Writ of Restitution* in “open court” but did not set a
date for the show cause.

Clearly, Ms. Ferguson was seeking a temporary restraining order as a
precondition to a preliminary injunction consistent with CR 65(b). The Bar’s

obsession with criticizing her for not citing CR 65(b) or stating that she was

1d., at 13

%8 1d., Ms. Ferguson’s Dec. at para. 4

% 1d., para. 6

40 Ex. 36 “Efforts to Give Notice or Ex Parte Motion OR of Reasons Supporting Claim Why
Notice Should Not Be Required” '

“ Bx. 38

* Ex. 39 and 40



seeking a “Temporary Restraining Order” rather than “Temporary Injunctive
Relief” is elevating form over substance, ignores Exhibit 68+ and is absurd.**

To illustrate tile absurdity of the Bar’s position, it in noteworthy how
the Bar mischaracterizes one of its main sources in their Answering Brief .*’
Specifically, the Bar states:

A temporary injunction is the same as a preliminary injunction,

and neither is the same as a temporary restraining order. See 4

Karl B. Tegland, Washington Practice: Rules Practice, CR 65
at 612 (5™ ed. 2006).

However, that section of Tegland46 actually supports Ms. Ferguson:

Notice and procedure — Generally

CR 65 contemplates a three-step process — the TRO, the
preliminary injunction, and the permanent injunction.
Regrettably, other rules and statutes sometimes depart from the
terminology established by CR 65. For example, CR 52 uses
the term “temporary injunction,” apparently referring to what
CR 65 calls a preliminary injunction. And in everyday
discussion, “restraining order” is often used as a generic term
to refer to TROs, preliminary injunctions, and even injunctive
provisions in final decrees... h

“ Ex. 68 - 69 is Ms. Ferguson’s legal research which included Tegland on Injunctive Relief
and CR 65(b). See 803 et seq.

* CR 65(a) and CR 65(b) both appear under the following heading: “Civil Rule 65.
Injunctions.”

“ Answering Br. at 18, fn 6

“ Attached as Appendix B )

47 Appendix B: 4 Karl B. Tegland, Washington Practice: Rules Practice, CR 65 at 612 (5" ed.
2006).

10



Also on April 11: Mrs. Bransford called PPH Mortgage Services on the loan.
Acco‘{;iing to the Collection/Customer Service Loan Activity Archive for that
date:

Mrs. Bransford, a third party called on this loan. There is a
lawsuit going on the property. Mrs. Bransford had been
ordered to make payments, wanted to know how to get set up
on plan as payments have been behind.

April 12: Skagit County Sheriff serves the Wnt of Restitution on Bransfords
who then stop payment on the mortgage checks.*”

April 13: Mr. Owens claims he received the order.

April 14: Bransford calls PHH

April 15: Bransford send letter to PHH
demanding that you accept the enclosed certified funds in the
amount of $2,242.10 ... to the above referenced account as per

your letter dated March 17, 2005....

The Bransfords sent the check “Expréss Mail” to PHH for payment of
$2,242.18."

April 16: Bransfords’ personal checks for the incorrect amounts were
received by PHH but, by that time, they stopped payment

April 19: Owens files “Motion to Vacate Write of Restitution, Nunc Pro Tunc
to Restore the Premises to the defendants, and for Attorneys Fees”53 and sets it
on for hearing on May 6.* In his brief, Mr. Owens argues that:

- * Appendix A: Ex. 60. A careful reading of this exhibit is circumstantial evidence that
Owens was served on the April 11. Furthermore, the Bar’s claim that “the mortgage company
(PHH)’s records reflected that payment had been made” when Ms. Ferguson called on May 6
and 11 is, according to this exhibit, false. Answering Br. at 8.

“1d. at page 3.

O Ex. 48

U Ex. 47 and 48

32 Appendix A: Ex. 60

11



The Court, recklessly and without any legal authority,” signed
an ex-parte Order for a Writ of Restitution to the premises at
1112 — 7% Street, Anacortes, Washington. *®

Included with the motion is a Declaration of Lynda Bransford dated April 19,
stating:

The mortgage company, PHH, has failed to cash our checks,

and when we ask them about this situation they refuse to

discuss it with us and say they cannot discuss anything about
this case with us.”’

Mrs. Bransford further states:

33 Ex. 46. Included with the motion is a Declaration of Lynda Bransford dated April 19,
stating “The mortgage company, PHH, has failed to cash our checks, and when we ask them
about this situation they refuse to discuss it with us and say they cannot discuss anything
about this case with us.”[Redesignated from App. E in original Reply to App. C (Ex. 70 at 4-
5) in this Replacement Reply Brief]. Mrs. Bransford states “As of the 11" of April, 2005, we
had made the payments called for by the Judge in his March 18, 2005 Order.” Id. at 5. Yet,
according to PHH’s Activity Log (App. A), the Bransfords had stopped payment on 4/12/05.
This is undisputed by the Bar. [See Answering Br. at 8]

** Ex. 49

55 The Bransfords could have expeditiously moved to vacate the order arguing that Judge
Rickert erred in consolidating a hearing on the temporary order with the preliminary
injunction. See App. B (Tegland) which states:

If the TRO was entered without notice, the hearing on the preliminary
injunction must be held “at the earliest possible time.” CR 65(d). A party
affected by a TRO entered without notice can often hasten the first hearing
by moving to dissolve or modify the TRO. See CR 65(b), last sentence.

4 Karl B. Tegland, Washington Practice: Rules Practice, CR 65 at page 614. See also
Ameriquest Mortg. Co. v. State Atty. Gen. 148 Wn.App. 145, 199 P.3d 468 (Div. 2 2009)
[The trial court’s consolidation of preliminary injunction hearing with a full hearing on the
merits in a Public Records Action, without providing prior notice to the parties, was error.]
*°Ex. 51 at 1:17-19

7 App. C* (Ex. 70 at 4-5)]. [*This appendix was originally designated as “E” in the original
Reply Brief and has been redesignated as App. C in this Replacement Reply Brief]

12



As of the 11" of April, 2005, we had made the 8payments called
for by the Judge in his March 18, 2005 Order.’

Yet, according to the mortgage company, the Bransfords had stopped payment
on or before April 12, 2005 > This is undisputed by the Bar.®

May 5: The Fergusons file bankrup’tcy.61 Notice of bankruptcy and stay of
proceedings is filed with the Skagit County Clerk® causing the court to lose

jurisdiction.63 The Bransfords subsequently executed a written agreement to
give up any claim to the Ferguson family home.**

III. REPLY TO THE BAR’S RESTATEMENT OF THE ISSUES:
A. Did Ms. Ferguson knowingly violate due process by seeking
- “temporary injunctive relief”® without notice to opposing
counsel?%

No. The rules®’ allow attorneys to appear ex parte to ask for

temporary emergency relief followed by a show cause hearing without prior

*1d. at 5.

% PHH’s Activity Log (App. A),

¢ See Answering Br. at 8

81 Ex. 56

2 px. 57

% Ex. 58; AFFCLR sec. 24

 AFFCLR 27

% The Bar argues that Ms. Ferguson did not cite CR 65(b) in her motion or use the magic
words “Temporary Restraining Order.” The conclude that “A temporary injunction is the
same as a preliminary injunction” and, therefore, Ms. Ferguson was there for a preliminary
injunction. [Answering Br. at 18 (fo. 6)]. However, the Bar’s argument elevates form over
substance and ignores the fact that Ms. Ferguson’s motion asked to court to set a show cause
hearing to determine if a preliminary injunction should issue. [Ex. 33].

% See AFFCLRs Count 1 [reprinted at Opening Br. pg. 11-12]

7 Count 1 states: “By seeking an order of contempt, a Writ of Restitution and CR 60 remedies
ex parte, Respondent knowingly violated former RPC 3.4(c) and 3.5 (b) and 8.4(d).” Id. RPC
3.4(c) (knowingly disobey an obligation under the rules of a tribunal); RPC 3.5 (b) (improper
ex parte communication with a judge), and RPC 8.4 (d) (conduct prejudicial to the
administration of justice). However, CR 60(e)(2) states: “Notice. Upon the filing of the

13



notification to opposing counsel. The Bar does not dispute this in their
Answering Brief and, in fact, provide copies of CR 60(e)(2) and CR 65(b)
which allow it.®®

B. Did Ms. Ferguson misrepresent the actions and representations of

the opposin% party to the Court during the course of an ex parte
6 appearance?

proceeding

No. The Bransfords were in possession of the Ferguson Family home
without legal title. They defaulted on their contractual obligations to assume
the mortgage and pay the delinquent mortgage fees as ordered by the court.”®
C. Did Ms. Ferguson fail to provide the court with legal authority

regarding notice requirements prior to issuance of an emergency

order on contempt and restitution?

No. She sought a temporary emergency order and provided the court
with a motion to set a show cause hearing consistent with CR 60(e)(2) and CR
56(b) which do not require prior notice.

IV. LEGAL STANDARDS, FACTORS & PENALTY:

A. LEGAL STANDARD:

motion and affidavit, the court shall enter an order fixing the time and place of the hearing
thereof and directing all parties to the action or proceeding who may be affected thereby to
appear and show cause why the relief asked for should not be granted.” [Bar Answering Br.

App. A]
%8 See Respondent’s Opening Brief at 27 [citing State v. Del Cary Smith, 17 Wash. 430, 50 P.
52 (1897)).

% Note there is no transcript of the proceedings to determine what was said.

" The Hearings Officer concluded that Ms. Ferguson made a false representation regarding
Bransford’s failure to make the mortgage payments. However, see fn. 53. Further, there is no
support for the Hearing Officer’s conclusion that Respondent was aware that Judge Rickert
did not review or read all of the pleadings. Id., at para. 20.

14



To depart from Washington State Bar Association (WSBA)
Disciplinary Board's sanction recommendations in attorney disciplinary
proceeding, the Supreme Court must be persuaded that the recommended -
sanctions are inappropriate based upon consideration of the following factors:

(1) Purposes of attorney discipline, i.e., sanction must protect public and
deter other attorneys from similar misconduct;

2) Proportionality of sanction to misconduct, i.e., sanction must not
depart significantly from sanctions imposed in similar cases;

3) Effect of sanction on attorney, i.e., sanction must not be clearly
excessive;

“ Record developed by hearing panel, i.e., sanction must be fairly
supported by record and must not be based upon considerations not
supported by record; and

%) Extent of agreement among Board members, i.e., sanction supported
by unanimous recommendation will not be rejected in absence of clear
reasons.”’

B. FACTORS

Regarding the aggravating factors cited by the Bar (dishonest or selfish
motive; refusal to acknowledge wrongful nature of conduct, substantial
experience in the practice of law):

(1)  Ms. Ferguson was not dishonest nor did she have a financial
motive;

71

In re Disciplinary Proceeding Against McKean, 148 Wn.2d 849, 64 P.3d 1226 (2003). The
higher degree of unanimity the more likely the Court will not question the Board’s decision.
In re Cohen, 150 Wn.2d 744, 754, 82 P.3d 224 (2004). Contrary the Bar’s assertions in this
case, the Board was not unanimous in its recommended sanction. Answering Br. at 4 (fn2)

15



(2)  Ms. Ferguson acknowledges that her lack of experience with
emergency motions; and

(3)  Although she has been in practice 17 years, she had one experience
with emergency motions.”

The Bar has applied the aggravating factor of dishonest or selfish
motives in cases where the “lawyer intends to benefit financially or deceive
the court.”” But this is not supported by the record or the findings. Where is
the proof that Ferguson intended to “benefit financially or deceive the court”
by speaking with a judge in the context of a motion to shorten time for a show
cause? As shown above, Ms. Ferguson did not have improper ex parte
contact with judge Rickert in open court on the ex parte calendar. Her actions
were completely consistent with pursuit of a motion for an order to show
cause for temporary emergency relief.

C. HARM” & PENALTY:

The Bar argues that the Bransfords lost $53,000 equity in the house

and $2,242.10 mortgage payment as “the direct result of respondent’s

72 Ms. Ferguson’s only experience with a TRO was a with a former client who was served
with a TRO followed by a hearing. In that case, neither Ms. Ferguson or her client received
prior notice of the TRO. TR 242:24-25;243: 1-5

In re Disciplinary Proceeding against Trejo, 163 Wn.2d 701, 185 P.3d 1160 (2008) [citing
In re Disciplinary Proceeding Against Holcomb, 162 Wn.2d 563, 587, 173 P.3d 898 (2007)].
™ Respondent contested Findings of Fact para. 27 (in regards to harm caused to the
Bransfords). Opening Br. at 4
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actions.” > Moreover, the Bar claims that the Bransfords were entitled to the
$53,000 equity in the house “under the original deal with the Fergusons.”76
Not only is that false, it is unsupported by the findings of the hearings
officer and board. The agreements cited by the Bar concem the sale of the
Ferguson home to Bransford (buyers) for $160,000 payable as follows:
_ $53,000 of the purchase price TO BE GIFTED in-eash- at
closing, including the-earnest-money, with the balance of the

purchase price paid as follow is . .. buyers’’ assumption of any
underlying note and deed of trust, or real estate contract ...

The agreements are confusing”’ and misleading® but provides for no earnest

money. In addition to misstating the terms of the agreements, the Bar ignores

> Bar Answering Br. at 37
1d.
" In this Agreement the Fergusons were the “Sellers” and the Bransfords the “Buyers”
8 Ex. 4 at paragraph 1
7 At the unlawful detainer hearing, Judge Rickert asked Mr. Owens “Who drafted this little
number?” Mr. Owens responded: “A guy named Phil Albanese. Did a great job, didn’t he?”
Ex. 22 at 8:20-22 [Emphasis added]
8 The Bar cites Ex. 5 which is entitled “Statement of Exchange of Value” and states:
Sellers, Andrew Ferguson and Julianne Ferguson, Buyers Doug Bransford
and Linda Bransford, and Agent, Phil Albanese agree that all equity in the
property at 1112 7% St. Anacortes, WA 98221 is being exchanged as
consideration for the purchase option on the property at 3402 Commercial
Ave., Anacortes, WA 98221 to represent 5% of total purchase price of Real
Estate and Business as stated in Purchase Sale Agreement for The
Nantucket Inn or Furnishings and equipment as specified in Purchase Sale
agreement for The Nantucket Inn.
Any document representing equity in 1112 7% St. property as a gift is for the
purpose of satisfying mortgage company (PHH)’s requirements at the
request said mortgage company (PHH) has full knowledge of all exchanges
~ of value pertaining to this transaction.
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the fact that the Bransfords breached the agreement because they never
assumed the mortgage.

Moreover, Andrew Ferguson testified they were going to file
bankruptcy anyway.®! Mr. Owens expressed that concern at the unlawful
detainer hearing on March 30, 2005— before Ms. Ferguson entered the case.

MR. OWENS: Well, the solution isn’t to let them back in.

They’1l file bankruptcy, immediately claim that they have

equity in the house, and then we are out in the cold. 82
Her brother filed bankruptcy and the Bransfords executed a written agreement
to give up any claim to the Ferguson family home.®® Because the Bransfords
were never the legal owners, they would not end up with the property. The
property and any equity would go into the bankruptcy estate.

Again, any alleged harm could have been cured by Mr. Owens filing a
timely motion to vacate. It is apparent from the sequence of events outlined
above, prior notice of the hearing would not change the fact that the
Bransfords were in default because — contrary to their claims - they had not
and did not made full payment to the mortgage company as ordered by Judge

Rickert. Hence, as Judge Rickert signed the ex parte order because the

Bransfords had, in fact, not made the mortgage payments.

$1 TR 614-615
2 Ex. 33 at21
83 AFFCLR 27
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V. CONCLUSION :

Sandra Ferguson, a 17 year member of the Bar with no prior
disciplinary history, should not be disciplined for appearing before a judge in
open court on a motion to set a show cause hearing for temporary emergency
orders. As a matter of law, her appearance before Judge Rickert on April 11,
2005, without prior notice to Doug Owens, was permissible. The charges

should be dismissed.®*

Dated: July 19,2010 4/1,\_/ //7'@,“,—-\.__._

Sh. Newman [WSBA 14193]
Attprney at Law, Inc.

2507 Crestline Dr. N.W.
Olympia, WA 98502

PH: 360.866.2322

FAX: 866.800.9941

8 1d., Assignment of Error #5
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CR 65

23, below.

7. Commencement of action, coordination with other
documents filed '

A TRO cannot be entered until an action is formally
commenced. Under CR 3, an action can be commenced by either
service or filing, but since a TRO is usually requested very early
in the proceeding, commencement in this context is usually ae-

Rures PracTicE—WASHINGTON PRACTICE SERIES

complished by filing. Technically, CR 3 requires that an action be,

commenced by filing a complaint or petition, setting forth all .
relief sought by the plaintiff or petitioner. However, clients ofte

need immediate protection before a comprehensive complaint or. -

petition can be drafted, and as a practical matter, most eoui

are willing to entertain a motion for a TRO even if the motion 1s :

the first document filed in the proceeding.

A TRO may be entered and served before service of the sum
mons and complaint, since the action is commenced by filing.

State v. Nicoll, 40 Wash. 517, 82 P. 895 (1905).

Of course, if the motion for the TRO is the only document. -

initially filed, the plaintiff will need to follow up with a compl
or petition, setting forth the relief ultimately sought in the ¢
The complaint or petition must be filed and served, together

a summons, in order to complete the formal commencement of
the action.

8. Notice and pProcedure—Generally -

CR 65 contemplates a three-step process—the TRO, the prelim
inary injunction, and the permanent injunction. Regrettab
other rules and statutes sometimes depart from the terminolo
established by CR 65. For example, CR 52 uses the ter
“temporary injunction,” apparently referring to what CR 65 .cal
a preliminary injunction. And in everyday discussion, “restrai
ing order” is often used as a generic term to refer to TROs,
liminary injunctions, and even injunctive provisions in fin
decrees. For the sake of clarity and consistency, the discussio
here uses only the terms established by CR 65.

9. Notice and procedure—Temporary restraining order
(tro)

The plaintiff may first seek a TRO, ordering the defendant ’co'f'l,}

immediately refrain from harming the plaintiff. Ordinarily, the
purpose of a TRO is to preserve the status quo until the court can.

hear an application for a preliminary injunction. State ex rel. Pay.

Less Drug Stores v. Sutton, 2 Wn.2d 523, 98 P.2d 680 (1940) (but
court leaves the door open to other applications). -

Due ‘process and CR 65 both encourage (but do not absolutely -

require) the moving party to notify the adverse party of the time
and place where the TRO will be requested. CR 65 states that a
temporary restraining order may be entered without notice only
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" Supertor Court Crvin RuLzs CR 65
i ifit is shown by sworn statement that immediate and irreparable
i injury will result before the ddverse party can be heard in opposi-
tion, and after plamtlﬁ’s counsel certifies the efforts that have
been made to give notice. If the moving party contemplates a
request for a TRO without notice, the necessary statements and
-1 certification must be prepared in advance of the hearing, so they

i can be presented to the court along with the request for the TRO.

+ " Itis at least arguable that the due process clause is even more
- rigorous than CR 65. The Court of Appeals has stated, by a
i divided vote, that temporary restraining orders may be entered

. without notice only upon a clear showing of critical and immedi-
~+ ate need for the protection of person or property. Corning & Sons,
Inc. v. McNamara, 8 Wn.App. 441, 506 P.2d 1328 (1973).

:; Written notice is preferable because it creates a record, but

oral notice is better than no notice at all and is expressly autho-
rized by CR 65(b). Granny Goose Foods, Inc. v. Brotherhood of
Teamsters, 415 U.S. 423, 94 S.Ct. 1113, 39 L.Ed.2d 435 (1974). If
the notice requirements are not met, the order may be declared
void. See Esmieu v. Schrag, 88 Wn. 2d,490 497, 563 P.2d 203,
206 (1977).

"The request for a TRO should be supported by affidavits from
"the moving party and other appropriate persons, setting forth
facts Justlfymg injunctive relief. An unsworn declaration under
penalty of perjury may be substituted for an affidavit, so long as
it meets the requlrements of GR 13. The adverse party is entitled
to present opposing affidavits or declarations. CR 43(e). Ordmanly
the court will not hear live testimony, though CR 43(e) does give
the court the authority to do so.

Argument on the motion may be conducted by telephone in the

discretion of the court. CR 7(b)(5). The court may require the
posting of security before granting a TRO (see § 73.8, below).
A TRO entered without notice must, by its terms, expire on a
date fixed by the court, not to exceed 14 days from the date of
‘entry. The date may be extended by the court during that time,
for good cause shown. CR 65(b).

10. Notice and procedure—Preliminary injunction

As mentioned, a TRO is effective for 14 days (subject to exten-
sion for good cause shown), after which the plaintiff may seek a
prehmmary injunction. CR 65(b). The preliminary injunction is,
in effect, an extension of the TRO and serves to prevent harm to
the plaintiff until a full hearing on the merits of the complaint
can be held. Blakiston v. Osgood Panel & Veneer Co., 173 Wash.
435, 23 P.2d 397 (1933). Again, the purpose of a prehmmary
injunction is to preserve the status quo. State ex rel. Pay Less
Drug Stores v. Sutton, 2 Wn.2d 523, 98 P.2d 680 (1940). The
conditions that will be preserved are the last, actual, peaceable, -
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non-contested conditions which preceded the pending controversy.
General Telephone Company of the Northwest, Inc. v. Washington
Utilities and Transportation Commission, 104 Wn.2d 460, 708
P.2d 625 (1985). '

Advance notice must be given to the adverse party before
requesting a preliminary injunction. CR 65(a)(1). As a practical
matter, the hearing on a preliminary injunction is usually
scheduled when (and if) the court grants the TRO. Local
procedures vary, but it is common practice when obtaining a
TRO to also have the court sign an order to show cause, directing
the adverse party to appear at a specified time and place for a
hearing on whether the TRO should be converted to a prelimi-
nary injunction, pending the final outcome in the case. The order
to show cause is then served on the adverse party, together with
the TRO.

If the TRO was entered without notice, the hearing on the pre-
liminary injunction must be held “at the earliest possible time.”
CR 65(d). A party affected by a TRO entered without notice can

often hasten the first hearing by moving to dissolve or modify the -‘

TRO. See CR 65(b), last sentence. _

The notice of intent to seek a preliminary injunction must
include a designation of the kinds of evidence that will be
considered at the hearing (normally affidavits or declarations)
and must be accompanied by any affidavits or declarations that
the moving party intends to present. CR 43(e). If either party

intends to present live testimony, he or she must obtain permis-

sion from the court in advance, and must serve notice of such
permission on the adverse party at least 3 days before the
hearing. CR 43(e). '

If issues of fact inhere in the underlying cause of action, courts,
in ruling on a preliminary injunction, will ordinarily not decide

the ultimate rights in the lawsuit, but will engage in the more - o
limited exercise. of determining the likelihood that the moving

party will prevail on the merits. Tyler Pipe Industries, Inec. v.
State, Department of Revenue, 96 Wn.2d 785, 638 P.2d 1213
(1982). If, on the other hand, the facts are not in dispute, the
trial court must, from the nature of the circumstances, reach the

ultimate issues of law that comprise the underlying cause of -

action. Rabon v. City of Seattle, 84 Wn.App. 296, 932 P.2d 646
(1996), reversed on different point 135 Wn.2d 278, 957 P.2d 621
(1998).

The trial court has broad discretion in granting or denying a
preliminary injunction. However, when the trial court decides a
pure issue of law in the course of ruling on a motion for a prelim-
inary injunction, an appellate court will review the trial court’s
decision on that issue just as it would review any other trial
court decision on an issue of law. See, e.g., Rabon v. City of Seat-
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hensive; new: rece1ver'svh11':) statutes in 2004. The 2004 statutes

8. PROVISIONAL AND FINAL REMEDIES (CR
64-71)

CR 65. INJUNCTIONS =~
AUTHOR’S COMMENTS
10. Notice and procedure—Preliminary injunction

Add after fifth paragraph of Author’s Comment:

A preliminary injunction serves the same general purpose as a
temporary restra.mmg order to preserve the status quo until the
trial court can conduct. a full hearing on the merits, with “status
quo ante” meaning the last actual, peaceable, noncontested condi-
tion which preceded the pendmg controversy. At a preliminary
1n3unct10n hearing, plaintiff need not prove, and trial court does
not reach or resolve, merits of issues underlying requirements for
permanent 1n3unct1ve relief. Instead, the trial court considers
only likelihood that plaintiff will ultlmately prevail at a trial on
merits by '-sho.wmg (1) that he has.a clear legal or equitable right,
(2) that ‘he reasonably fears will be invaded by defendant’s ac-
tions, and (3) defendant’s actions will result in substantial harm.

1€ g.. Co: v. State Atty Gen., 148 Wash. App 145,
199 P 3d 468 ‘-(DIV 2 2009) e

Was]nngton Declsmns

5. Prehm1nary mJunctlon, proce- -ing- on a preliminary injunction.
dure - = Ameriquest Mortg. Co. v. State Atty.

If the court mtends to consolidate a ~Geh- 148 Wash. App. 145, 199 P.3d
hearmg on a prehmmary mJunctlon 468 (D1v 2 2009).
‘ Tna.l cou_rt’s consolidation of prelim-
| inary mJunctlon hearlng with a full
: ”‘heanng on the merits in Public Re-
rt- ‘¢ords Act action, without providing
ice prior notice to parties, ‘was error.
Ameriquest Mortg. Co. v. State Atty.
a - Gen., 148 Wash. App. 145, 199 P.3d
§ _468 (D1v 2 2009).

covered the points formerly covered in CR 66, maklng the rule
unnecessary , .
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Attorney at Law
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REPLACEMENT
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APPENDIX !

EX. 70: DECLARATION OF LYNDA BRANSFORD
IN SUPPORT OF MOTION TO VACATE
WRIT OF RESTITUTION, NUNC PRO TUNC,
TO RESTORE THE PREMISES TO DEFENDANTS,

AND FOR ATTORNEYS FEES.

! This was designated as Appendix E in the original Reply Brief
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)
SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY |
i,
ANDREW ROY FERGUSON and ) '
JULIANNE FERGUSON, husband and wife,) NO. 05-2-00250-5 i
. ] .]
V. ) DECLARATION OF LYNDA {
_ ) BRANSFORD IN SUPPORT OF ki
DOUGLAS BRANSFORD and LYNDA ) MOTION TO VACATE WRIT OF i
BRANSFORD, husband and wife, and any ) RESTITUTION, NUNC PRO TUNC, !
and all cocupants, ) TO RESTORE THE PREMISES TO 1
Defendants, ) DEFENDANTS, AND FOR |
) ATTORNEY’S FEES |

LYNDA BRANSFORD hereby declares and states as follows: :

On the 18" of March, 2005 there was a hearing in which it was stated fhere would be e ( ,

further hearing within 30 days, under the above camse no. 05-2-00250-9. It was also stated the
morigage payments would be brought up to date within ten days. On the 28% oiMard:,ZOOSIsent!
o PHH, the mortgage holder in this cass, two checks in the amount of $960.00 each. As of fhe last [

' tmelmckedmthmybmk,fhosecheckhadmtc}wedasofthsﬁﬂ’opran 1 have had '

mwmrmmmwmmmmmemwmwmmmm ,;E

exnlamtomewhg_rgﬂwchmhm

On the 30" of March, 2005 a hearing was held in which the Judge became aware of, for the
fixst time possibly, omclaixnwﬁﬂetomepmpmy.TheJudgesigmdanOrderatthathaming,
finding that “significant issues render this case in need of consolidation for further hearing with
CAUSE 10, 04-2-02124-6.”

e vroar _mae o v
(2o 1-ar- A g NP AR T

Daoug Owens

Atiomey ot Law l

po swhs’:ffgsm {
Pt ORIGINAL w7

-
¢
UKL LN
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As of that date, the complaint in canse no. 04-2-02124-6, filed December 22, 2004, had not i
been answered by the defendants. The Court was tnformed that my attorey, Doug Owens, would ' l
make efforts to get an answer to the complaint and get the matter set for trial. As of that date also, i
the Court was informed that checks had been sent to PHH, fhe morigage company, on the 28% of

March, 2005, .
1

As of April 15, 2005 & check was sent to PHH in the amount of $2,242.10, the amounimsyl[
claim for default. PHH will still not discuss mrythinghavingtoclnwithtbe:szep:azymen;tzawiﬁ:meor'.E
my husband, Donglas Bransford. I am told that on or about the 6® day of April, 2005, Sandta  |°
Ferguson signed a Substitution of Counsel with Steve Schutt in cause no. 05-2-00250-9. Further, 1|
am informed that on the 11% day of April, 2005, Sandra Fergnson went to Mount Vernon, l
Washington and presented a Motion for Temporary Infuntive Relief and Attorney’s Fees and a
Motion entitled
“Plemmﬂ’s ex-parte Motion for Temporary Injunctive Relief; Motion for Relief from Order
ofComthnlaw:ﬁ;lDetamerAchonmdaCRﬁD{b),Mo&onmderSw?Zl 030 for ;’
Finding of Contempt end Imposition of Remedial Sanctions, mclndingCosisandAttamay’s
Fees; Motion to Shorten Time for Show Cause Heating.”

This motion, together with attached exhibits and proposed Orders consisted of approximately
elghty-three (83) pages of text. This motion was presented-on the ex-parte calender on April 11,
2003, with no prior notice to my atiorney, Doug Owens. When the matter was finally delivered to ;_}é
my attorney, it was delivered on the 13% of April, 2005, after the Judge had signed, on April 11,
2005, on fhe ex-parte calendar, 2 Writ of Restitution.

I'have read some of the declaration of Androw Fergnson and note inacourasics and vairuths,
whichiwillpoint‘omtotheCom‘t‘inam'Semm, as I do not have the time to go throngh it in !
great detail. Andrew Ferguson informs the Court in his declaration (para. 3) that they (he and his
Wlfe}havcheldtheStatuiormeantyDeedonthesubjectpmpertyintheunamu,butheﬂﬁlsto

o e
WI-IE AFYeian

Attorney at Law
911 Sixth Street

. ’ Anscortes, WA 98221
Declar;non of Lynda Bransford (360) 293-9502
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tell the Court that they had signed over to my husband and [ all of their equity in the property
sometime before this lawsuit began.

In para. 4, Andreerrgusonfmlstonotetbmmhoughtheyagwdtogﬁthmeqmtymﬁm
property, they also took personal property out of the Nantucket Inn when they leased the Imn, sold i
thepmper‘cytoﬂmdpax’uw,andthexrclmmtoﬂ:cpersonalp:wmyanduﬂatortwouldhaveto ‘
flow from their agreement to give us the equity in the property at 1112 7° Street. il

s |

Concerning para. 5 of Mt. Fergusonsdeclarahon,t‘neremnevaanagremmtbatthe ]
nwessarywthmofour(Bmsfords)recmungfheeqmtymthepmpm'tywasﬂ:ﬂweassmneﬁ:e'
mmtgagew:thmﬂnﬁydays.neremnwanccmm‘ywn&uonforﬂnseqmy. !

Further, in para. 6 it is stated that we (Bransfords) were unable to obtain financing. The l
reason we were unable to obtain financing is that we could not show a record of payment from the
Fergusons for their lease of fhe Nautucke Inn. A record of payments from the Fergusons was nover|
forthcoming, as they were continually behind on the rent, "

We had a purchaser for the 7% Street house who would have cashed out the equity position,’|
bmthehousewouldnotquahiyforaloanatthathme, dnetostmcturalproblems,whmhthe
Fm‘gusonsrefusedmﬁx.

.Some::ttn’_ngmtsmtedtofhé'cgmmgh_atﬂmhrgummeagdmok over the Naxtucket .
Tom, which was a business valued at over One Million Dollars, and the 7 Sireet house was supposed
to be part of what wounld be called an earnest money or downpayment, iftheywentthmughwiﬁxtha{
business. Instead, the Fergusons sacked the business, destroyed whole portions of it, failed to pay the
rent, e fnally, after a thros-day Notioe o Vacate, Ioft the premises i & filthy, dishoveled
condition, the cost of which to restore to its prior condition is staggering.
Doug Orreas

Attorngy at Law
911 Sixth Street

WA g8221
]]’)eclamg-ﬁon of Lynda Bransford gm%oz
age -,

- et
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As to pare. 10 of Andrew Ferguson’s declaration, there was never an agreement that we, the
Bransfords, would stay on at the 7® Street property on a month to month tenancy.

] also state that we have held the premizes under a claim of equitable title since the
Ferguson's moved info the Nentucket Inn. There are not “squatters”, there has never been an :
“abandonment of the property”. ‘

Andremegusmdmmsthatmzymnmdthmmmtgageholdmbytdaphonemdlmeh
Msﬂ]mpaymenﬁh&dbemmvei&ofﬂnsmmemwm?mh&sﬂlmmeﬁ
the checks, to the best of my knowledge. Myhusbandanﬂlhmsmtﬁothemoﬂgagemmganythq
attached correspondence (Exhibit A), andxtmomﬁehngthatﬂaemm’cgagecompanywholdmgﬁns
matter up, probably at the request of the Fergusons. :

minor children, ages 5 to 14 years, is itrelevant. He pledged the property at 1112 7* Street to my
tusband and myself, moved into the Nantucket i and commenced to run our business totally into]

I'would point cut that in matters of title of property, the fact that Mr. Ferguson has four i
the ground, l

My husband and I are retired and we have equities on our side, but neither the fact that we m'
retired nor the fact that they have children has anything to dowﬁhthxscla:m.Whethgweremdeat
ﬂwsﬁgectpmyemymmtmmdevmlpomtommtba&mﬂmtthehouse,wm&wﬁwsub]ectﬂ‘

matter of thie 'hhtmhnn wneg g rental l-ngmno not the residence of the Fﬁg_}y_}m at the fm'ﬁeth_ﬂy

VT wan 3% A wWaALASE T LAV & WXL LWL

entered into the contract to lease/ option to purchase fhe Nentucket Fm. We claim the premises
thoongh the contract signed by the Fergusons giving us their equity in the property.

J
1 also state that we have never failed to conply with the Conxt orders. The morigage f
company, PEE, has failed o cash our chedks, mdwhenweaskthemaboutthmmtuahontheyreﬁs{e

Thoswer Nieoeen
APUGRE TS

Attorney at Law
911 Sixth Streer

3 Anasortes, WA 98221
Declaration of Lynda Bransford (360) 293-9502

Page -4-
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to discuss it with us and say they cannot discuss anything about this case with us, [

Tn pare. 36, Andrew Fergnson arrogautly states “even if we prevail in the separate action !
being brought against us by the Bransfords, they will not have the financial ability to pay dmnagwfl
that we will incur if our house is foreclosed on.” As a matter of fact, the Fergusons owe us, the ;
Bransfords, 2 considerable amount of money and we feel, although we cannot prove it, thet the ;
mortgage company’s unwillingness to cooperate with us on making payments is someﬁlingﬁmtwﬁs
caused by the Pergusons and not us, i

K
A
, Asofthellmoprrﬂ,zﬂos,wehadmadefnepaymmcaﬂedfurbyﬂie]udgemlﬁsMam}h'

18, 2005 Order, ]

< |

 As of April 11, 2005 our procedural rights were violated by the fact that the Judge allowed |
eighty-three pagés of motions, exhibits aud declarations to be considered without giving us notice |
pursyant to the rules of civil procedure and allowing us to respond to this motion. .

1 ask that the Court set aside the Writ of Restitution, munc pro tonc, award attomey’s fess for
having to deal with this outrageous violation of our procedural rights, and order fhe immediate .

evacuation of the premises by the Fergusons. i
{
Signed at Anacortes, Washington this_{ i of April, 2005 under penalty of petjury
under the laws of the state of Washington.
y L JUA /
Lyptia Brensford, defendant

Atomoy at L |

911 Sixth Street-
w of Lynda Bransford (360) 293-9?5(0‘;?822]




Chandler, Desiree R.

From: OFFICE RECEPTIONIST, CLERK

Sent: Monday, July 19, 2010 3:31 PM

To: Chandler, Desiree R.

Subject: FW: In re Ferguson No 200,719-8 - redations on replacement reply brief

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document.

From: Shawn Newman [mailto:newmanlaw@comcast.net]

Sent: Monday, July 19, 2010 3:23 PM

To: OFFICE RECEPTIONIST, CLERK

Cc: craigbh@wsba.org

Subject: In re Ferguson No 200,719-8 - redations on replacement reply brief

Following up on Desiree’s call, I filed a replacement reply brief today but did not black
out the personal information on the last two pages of Ex. A [Checks from Bransfords].
That information had not been redacted in the original reply but should be redacted.
Hence, per Desiree’s inquiry, please redact the personal information on those two pages.
My apologies.

Shawn Tlmothy Newman

Shawn Timothy Newman

Attorney at Law, Inc. 1 2507 Crestline Dr., N.W.

Olympia, WA 98502 | Ph: 360.866.2322 | Fax: 866.800.9941

www.Newmanlaw.us

Attention:

This e-mail is privileged and confidential. If you are not the intended recipient please
delete the message and notify the sender. Any views or opinions presented are solely
those of the author. This email was scanned and has been certified virus free with the
pattern file currently in use. This however cannot guarantee that it does not contain
malicious content.

Tabhair aire:

' T4 an r-phost seo faoi phribhléid agus faoi rGn. Mura tusa an duine a bhi beartaithe leis
an teachtaireacht seo a fhail, scrios & le do thoil agus cuir an seoltdir ar an eolas. Is
leis an Gdar amhdin aon dearcal nd tuairimi a léiritear. Scanadh an r-phost seo agus
deimhniodh go raibh sé& saor 6 vioras leis an bpatrGnchomhad atd in Gs&did faoi lathair. Ni
féidir a ratha leis seo afach nach bhfuil &bhar mailiseach ann.
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