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I. INTRODUCTION 

Following years of adverse rulings in eight lawsuits related to his 

parents' dissolution and his father's alleged wiretapping, Respondent 

Fredric Sanai sought to use his ensuing disciplinary proceeding to 

demonstrate error in such rulings as if that could excuse his plethora of 

ethics violations. Ignoring the Hearing Officer's findings of misconduct, 

Fredric Sanai instead attacks hearing procedures. But he fails to cite any 

valid authority for his claimed right to cross-examine the judges who ruled 

against him and his additional assignments of error similarly lack support. 

A unanimous Disciplinary Board recommended his disbarment and 

affirmed the Hearing Officer's extensive findings. 

Fredric Sanai' s tactics prolonged the proceedings and delayed 

implementation of his parents' dissolution decree. So too, his conduct in 

the disciplinary proceeding led to numerous delays or attempted delays. 

Respondent received a fair disciplinary hearing free from the 

constitutional defects he asserts. 

II. COUNTERSTATEMENT OF THE CASE 

A. SUBSTANTIVEFACTS 

Overview. Between 2001 and 2004, Fredric Sanai (Fredric) 1 sued 

his father twice in state court and three times in federal court for alleged 

1 We use the Sanais first names to avoid confusion. 
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illegal wiretapping. In addition, he represented his mother in post

dissolution proceedings where his frivolous and burdensome motions 

garnered sanctions in the trial court, Court of Appeals, and Supreme 

Court. When he did not get the relief he wanted in state court, he sued the 

judges who ruled against him in federal court. In defiance of both state 

and federal court orders, he filed additionalli s pendens based on yet 

another action: this time in state court for partition. 

Fredric used these eight suits (the underlying litigation) to harass 

his father and others and as vehicles to try to block the sale of real estate 

ordered sold under his parents' dissolution decree. For example, he filed 

numerous lis pendens against the real estate based on the underlying 

litigation. He repeatedly requested injunctive relief. The Hearing 

Officer's Findings of Fact and Conclusions of Law (FFCL)2 follow the 

nine counts of the Amended Formal Complaint. The following summary 

proceeds chronologically. 

2001. In January 2001, Fredric's mother, Viveca Sanai, filed for 

dissolution in Snohomish County Superior Court from her husband of 

forty years and Fredric's father, Sassan Sanai, M.D. FFCL ~ 3. The 

couple had five adult children: two sons, Fredric and Cyrus Sanai, and 

three daughters, Ingrid Sanai Buron, Daria Sanai, and Astrid Sanai. 

2 Attached as Appendix A. 
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In March 2001, Viveca, Fredric, Cyrus, Ingrid, and Daria sued 

Sassan in Los Angeles County Superior Court for, among other things, 

wiretapping their telephone calls made to and from the family home in 

Edmonds, Washington. 

They demanded $1,000,000. EX 167. In July 2001, the court 

quashed the summons issued for Sassan based on lack of personal 

jurisdiction because Sassan's contacts with California were only 

"sporadic" and "insubstantial." Fredric appealed and lost. EXs 168, 169. 

2002. In April 2002, the Honorable Joseph A. Thibodeau entered 

Findings of Fact and Conclusions of Law and a Decree of Dissolution 

ordering the couple's accountant, Philip Maxeiner, to sell the family home 

and a vacant lot with equal division of the proceeds. FFCL ~ 5. Both 

properties are located in Edmonds, Snohomish County. EX 2. In June 

2002, Fredric appeared for his mother and filed a series of post-dissolution 

motions in the trial court. FFCL ~~ 9, 12, 15, 16, 17. When Judge 

Thibodeau refused to stay the real estate sales unless Viveca posted a 

commercial surety bond, FFCL ~ 9, which Fredric later termed "too 
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risky," EX 77, Fredric filed lis pendens3 notices against the real estate, 

which upset the pending sale of the vacant lot. FFCL ~~ 10, 11, 13. 

In May 2002, John and Linda Neimi had made a full price offer on 

the vacant lot, placed $15,000 with the realtor as earnest money, and 

cashed in investments to meet the purchase price. But they wanted to 

build on the lot and could not secure title insurance and construction 

financing with the lis pendens against the property. Fredric testified that 

the purpose of his lis pendens filing was to give notice and "is not to 

obstruct the sale"; the Hearing Officer did not find this testimony credible. 

FFCL ~ 13, 14. 

In September 2002, Judge Thibodeau ruled the lis pendens filing 

"a misuse of that statutory scheme, because you have an adequate remedy 

·· ar law," ordered Viveca to lift the lis pendens unless the Court of Appeals 

issued a stay of that ruling, and prohibited Viveca or Fredric from "taking 

any further action to delay or obstruct the sale of the vacant lot." FFCL ~ 

20. The judge granted a motion disqualifying Fredric from representing 

3 "The purpose of a lis pendens is to give notice of pending litigation affecting the title to 
real property, and to give notice that anyone who subsequently deals with the affected 
property will be bound by the outcome of the action to the same extent as if he or she 
were a party to the action." United Savings & Loan Bank v. Pallis, 107 Wn. App. 398, 
405, 27 P.3d 629 (2001). See RCW 4.28.320 ("In an action affecting the title to real 
property the plaintiff ... may file with the auditor of each county in which the property is 
situated a notice of the pendency of the action.... From the time of the filing only shall 
the pendency of the action be constructive notice to a purchaser .... ") See also RCW 
4.28.325 (similar provisions for actions filed in United States district courts). 
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his mother and denied Fredric's many pending motions. FFCL ~~ 20-22. 

Meanwhile, on August 20, 2002, Viveca, Fredric, and three 

siblings brought suit in King County Superior Court (state court 

wiretapping litigation) against Sassan, his professional services 

corporation Internal Medicine and Cardiology (IMC), and IMC employee 

Mary McCullough. Fredric avoided filing the case in Snohomish County 

by adding allegations that Sassan wiretapped conversations from not only 

the family home as alleged in the California litigation, but also from the 

IMC offices in King County as a basis for venue there. EXs 167, 171. 

But Fredric never produced any evidence that wiretapping occurred at 

IMC. At Defendants' request, the court transferred the case to Snohomish 

County. FFCL ~~ 82, 83, 90; EX 177. 

Fredric had used the state-court wiretapping litigation to seek a 

writ of attachment against Sassan's assets. He abandoned that effort once 

the Honorable Palmer Robinson required a $200,000 commercial surety 

bond to secure a $50,000 writ of attachment. FFCL ~ 84. 

The same day that Fredric filed an amended complaint in the state

court wiretapping case, he filed a similar action in the United States 

District Court for the Western District of Washington at Seattle seeking 

$16,000,000 for Viveca, himself, and three siblings. It received Cause No. 

02-2165 and was assigned to the Honorable Thomas S. Zilly. On 
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November 22, 2002, Plaintiffs sought injunctive relief to "freeze assets." 

They also sought a temporary restraining order (TRO) pending hearing on 

the injunction. FFCL ~~ 96, 97, 98, EX 191 (Docket). On December 4, 

2002, Judge Zilly denied the TRO request, EX 191 (Docket at sub-number 

17). At a December 17, 2002 hearing, he denied an injunction observing 

that: "[t]he parties for whatever reason cannot abide by the rulings of the 

eminently qualified trial judge in Snohomish County .... " FFCL ~ 99; EX 

201. 

Defendants (Sassan, McCullough, and IMC), EX 192, moved to 

stay the federal case given the pending state-court wiretap litigation. 

FFCL ~ 98. After the initial adverse rulings by Judge Zilly and before the 

. - -Judge could rule on the motion to stay, on December 24, 2002, Fredric and -

Cyrus, as the only plaintiffs, brought another wiretapping action in federal 

court, which received cause number 02-2560 and was assigned to the 

Honorable Robe1i S. Lasnik. He reassigned it to Judge Zilly, who 

consolidated the cases under the lower cause number (the consolidated 

federal wiretapping litigation). FFCL ~~ 101-104. 

The Christmas Eve complaint added allegations of defamation 

against Sassan and his lawyer, William Sullivan, based on the grievances 

they had filed with the Association. EX 274 at 12 (Complaint). Fredric 

persisted in these claims despite a letter from the Association in November 
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2002 quoting Rule 2.12(b) of the Rules for Enforcement of Lawyer 

Conduct (ELC)4
, which makes such communications to the Association 

"absolutely privileged, and no lawsuit predicated thereon may be instituted 

against any grievant, witness or other person providing information." EX 

182. FFCL ~ 89.5 

2003. Following a dozen motions in the Court of Appeals 

unsuccessfully challenging Judge Thibodeau's post-dissolution rulings, 

FFCL ~~ 27-36, Fredric began filing motions with the Washington 

Supreme Court. On June 10, 2003, Commissioner Crooks dismissed the 

pending motions and ruled Fredric could not represent Viveca because the 

trial court order disqualifying him had never been stayed. FFCL ~ 40. On 

September 5, 2003, Supreme Court Department II unanimously denied all 

pending motions and sanctioned Viveca and Fredric $1,000. FFCL ~· 40. 

Four days later, Fredric sued Commissioner Crooks, Judge 

Thibodeau, and three Court of Appeals judges in federal court (the suit 

against judicial officers). He repeatedly and unsuccessfully sought 

injunctive relief to allow him to represent Viveca and to stay "all 

4 ELC 2.12 was amended effective January 2, 2008, so that former ELC 2.12(b) became 
ELC 2.12, without any change in wording. Former ELC 2.12(b) appears at Appendix B. 
5 Sullivan had filed a grievance with the Association in July 2002, which he withdrew 
when his client, Sassan, filed a similar grievance. TR 145-147, 327. In addition, in 
September 2003, the Supreme Court Clerk sent pleadings filed by Fredric to the Chief 
Disciplinary Counsel for "review regarding the actions of attorney Fredric Sanai, WSBA 
#32347." EX 124. 
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proceedings in the dissolution action." FFCL ~~ 60-62. The Honorable 

John C. Coughenour dismissed the case, stating: "this Court is not a 

proper forum for such de facto appellate challenge." FFCL ~ 72. The 

Ninth Circuit affirmed. FFCL ~~ 73-75. 

In December 2003, the Court of Appeals decided the dissolution 

appeal in Sassan's favor. Citing the "one and one half years of posttrial 

litigation and motions," which the court characterized as "inappropriate, 

untimely, and unduly repetitive," and errors in Viveca's opening brief 

(signed by Fredric, EX 97), the Court imposed $10,000 in sanctions 

against Viveca for her "extreme intransigence" and for "abusing the 

appellate process." FFCL ~ 41. 

After the Court of Appeals refused to stay the vacant lot sale and 

Judge Thibodeau released the lis pendens filed earlier by Fredric, FFCL ~ 

34, Cyrus used the federal wiretap litigation as a basis for new lis pendens 

filings. At a hearing in the consolidated federal wiretapping case on May 

15, 2003, which Fredric attended, Plaintiffs agreed to dismiss the state 

court wiretap case and to file a new consolidated complaint in federal 

court. Judge Zilly lifted the stay. He also released the lis pendens filed by 

Cyrus and ordered Plaintiffs to "cease and desist from any further action to 

delay or obstruct the sale of those properties or filing any further lis 

pendens." FFCL ~~ 107, 108, EX 206. 
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Despite that order, five days later, Fredric filed a new action in 

King County Superior Court (the partition case) seeking "an order 

awarding to Viveca all of Sassan's right title and interest in the house and 

vacant lot and quieting title in favor of Viveca." EX 145, FFCL ~ 173. 

On May 20, 2003 and July 1, 2003, Fredric used that action to file 

additional lis pendens notices against the house and lot. FFCL ~ 178. 

The May 20, 2003 lis pendens filing recites that it is based on the 

King County action allegedly filed April 20, 2003. FFCL ~ 111. That 

would have been a few weeks before Judge Zilly's order forbidding any 

further lis pendens filings. At the disciplinary hearing, Fredric testified 

that the April 20 date was a "typographical error," TR 670. The Hearing 

Officer found that "this testimony was not credible." FFCL~~~l12. -

In the spring of 2003, nearly one year after their initial offer, the 

Neimis abandoned the vacant lot purchase. EX 120 at 32. Maxeiner 

relisted the lot and soon had another full price offer. That deal was 

scheduled to close July 18, 2003, but it did not because of the lis pendens 

signed and filed by Fredric based on the partition case. EX 150 (Sullivan 

Declaration at~~ 39-44); FFCL ~ 177. 

In response to Sassan's motion to dismiss the partition case, or in 

the alternative for summary judgment or a change of venue to Snohomish 

County, Fredric asked for a continuance under Rule 56(f) of the Civil 
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Rules (CR) because he needed more time to discover "hidden assets." EX 

5 84 at 6-7. Before he transferred the case to Snohomish County, King 

County Superior Court Judge Robert H. Alsdorf rejected Fredric's request 

for a continuance given "what appears on its face to be unduly litigious, 

repetitive and even harassing litigation .... " EX 154; FFCL ~ 184. 

At the end of 2003, Snohomish County Superior Court Judge 

Thomas I. Wynne dismissed the transferred pmiition case as a "blatant 

attempt to forum shop" and "wholly frivolous." EX 159. The Hearing 

Officer agreed: 

197. Fredric acted intentionally and caused actual 
serious harm by filing the partition action and by using it as 
the basis for additional lis pendens filings against the 
property ordered sold under his parents' dissolution decree. 
The partition action was frivolous. It sought to relitigate 
. ()la,im~_ that were _or should have been · brought in the 
dissolution case. Fredric had no basis for venue in King 
County. At the disciplinary hearing, Fredric claimed venue 
was proper based on a King County U.S. Banlc account 
application, but he did not have that information until 
months after he filed the King County action. EX 145 (May 
20, 2003 partition complaint). EX 601 (August 20, 2003 
letter from U.S. Bank to Fredric). Fredric used the partition 
case to sign and/or file lis pendens notices in knowing and 
willful disobedience of Judge Thibodeau and Judge Zilly's 
orders forbidding any further lis pendens or other action to 
delay the real estate sales. The resulting delay harmed not 
only Sassan and the prospective purchasers, but also 
burdened the courts and resulted in contempt findings and 
sanctions against Viveca in both state and federal court and 
against Fredric in federal court. All of these articulated 
reasons for dismissal render Fredric's reliance on Seals v. 
Seals, 22 Wn. App. 652, 520 P.2d 1301 (1979) inapposite. 
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FFCL ~ 197. 

In September 2003, Judge Zilly held Fredric and Viveca in 

contempt of court for filing the lis pendens in the partition case. He 

ordered them to pay not only Sassan's $3,400 in attorney's fees, but also 

sanctioned them $2,500 payable to the registry of the court. FFCL ~ 117.6 

In November 2003, Judge Zilly dismissed defamation claims 

against Sullivan. He cited "the WSBA Communications Privilege." 

FFCL ~ 141. 

In July 2003, Judge Zilly quashed a subpoena issued by Fredric 

due to his failure to provide prior notice to opposing counsel as required 

by Rule 45 of the Federal Rules of Civil Procedure (FRCP). FFCL ~~ 

122-124. The court acknowledged that it lacked jurisdiction to quash 

other subpoenas signed by Fredric because they had beeiiissued by other 

federal district courts. But Judge Zilly ruled that "[t]he Court will enter a 

protective order to limit discovery," and he ordered the parties to attempt 

to stipulate to such an order. EX 213. The parties failed to agree. Fredric 

6 Sassan sought relief in state court too. Judge Thibodeau reached the issue first, released 
the lis pendens filed by Fredric, and held Viveca in contempt of court for violating the 
court's September 2002 order. Viveca appealed and lost. FFCL ~~56, 57. The Court of 
Appeals rejected the argument Respondent makes to this Court that only the court 
hearing the underlying action has the power to cancel a lis pendens because (1) the statute 
does not so state, (2) Viveca's [partition] action was not "an action affecting title to real 
property", and (3) the trial court had inherent power to enforce its September 2002 order 
that prohibited "any further action to delay or obstruct the sale of the vacant lot." EX 
126. 

- 11 -



frustrated the "meet and confer" process by providing a telephone number 

he did not answer, then accusing McCullough's counsel, William Gibbs, 

of failing to call him in a declaration to the court. Gibbs had saved 

Fredric's voicemailmessage and had it transcribed to refute that. TR 794-

95; EX 223 at 10; FFCL ~ 124. 

Because no agreement had been reached, Judge Zilly referred the 

matter to a magistrate judge. Magistrate Judge Mary Alice Theiler 

described the additional subpoenas issued by Fredric for Sassan and 

McCullough's financial records as "overly broad, unduly burdensome, and 

not reasonably calculated to lead to the discovery of admissible evidence." 

She granted the protective order relief sought by Defendants and ordered 

Fredric to withdraw the subpoenas and to return any documents produced. 

In addition she ordered: "Plaintiffs shall not retain, nor cause to be 

retained by any person on their behalf, including their attorney or 

attorneys, any copy of the records or documents produced upon review of 

the records such as notes, memoranda, extractions or summaries .... " EX 

220 at 3-4; FFCL ~~ 125, 126. 

Fredric used the documents in the Court of Appeals and state court 

litigation. See EX 222 at 6. In fact, Fredric declared: "Once Plaintiffs 

received the discovery, Plaintiffs were free to use it. Magistrate Judge 

Thieler' s [sic] order to return the discovery was too late. The cat is out of 
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the bag." EX 227 at 6. FFCL~ 128. 

2004. On July 19, 2004, ten days after Judge Zilly denied 

Plaintiffs' request to file an amended complaint in the consolidated federal 

wiretap case, Fredric filed a new complaint in federal court (04-01594). 

The new complaint repeated defamation and other claims Judge Zilly had 

dismissed in the consolidated federal wiretap case. Judge Zilly dismissed 

the "substantially identical" claims as "frivolously asserted," sanctioned 

Fredric, Viveca, and Cyrus $5,000, and stayed fmiher action pending the 

final disposition of the consolidated federal wiretap case. FFCL ~~ 160-

166. 

In October 2004, Fredric issued a subpoena to the Redmond 

General Insurance -Agency, as attorney for his sister Ingrid, Again, he 

failed to provideprior notice to opposing counsel as required by-FRCP 45. 

FFCL ~~ 129-132. 

2005. In January 2005, Judge Zilly quashed the Redmond General 

Insurance Agency subpoena, ordered Fredric to pay $1,740 in attorney's 

fees, and disqualified Fredric from representing Ingrid. FFCL ~~ 133, 

134. At the disciplinary hearing, Fredric characterized the failure to 

provide notice to opposing counsel as a "mistake." The Hearing Officer 

did not :find that testimony credible. FFCL ~ 133. 

By May 2005, most of Plaintiffs' claims in the consolidated federal 
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wiretap case had been dismissed on summary judgment. These included 

the defamation claims against Sassan, which were dismissed based on the 

WSBA communication privilege. FFCL ~ 148. On July 1, 2005, Judge 

Zilly dismissed all of Plaintiffs' remaining claims based on their litigation 

misconduct. He wrote: 

Plaintiffs' conduct in this litigation has been an 
indescribable abuse of the legal process, unlike anything this 
Judge has experienced in more than 17 years on the bench 
and 26 years in private practice: outrageous, disrespectful, 
and in bad faith. Plaintiffs have employed the most abusive 
and obstructive litigation tactics this Court has ever 
encountered, all of which are directed at events and persons 
surrounding the divorce of Sassan and Viveca Sanai, 
including parties, lawyers, and even judges. Plaintiffs have 
filed scores of frivolous pleadings, forcing baseless and 
expensive litigation. The docket in this case approaches 700 
filings, a testament to Plaintiffs' dogged pursuit of a divorce 
long past. 

EX 252 at 2; FFCL ~ 149. For 'their vexatious litigation conduct, Judge 

Zilly ordered Fredric, Cyrus, and Viveca to pay Defendants $273,437 in 

attorney's fees. 

In August 2005, the Ninth Circuit upheld Judge Coughenour's 

decision dismissing the suit against the judicial officers. FFCL ~~ 73, 74. 

That decision also upheld Judge Zilly's order finding Fredric in contempt 

of court. FFCL ~~ 118-119. 

2006. In January 2006, the Court of Appeals upheld Judge 

Wy1me's dismissal of the partition case and his decision to sanction 
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Fredric and Viveca under CR 11 and RCW 4.84.185 (frivolous claims). 

FFCL ~~ 192-196. 

2007. Following a fall 2007 hearing on post-dissolution issues, 

Snohomish County Superior Court Judge Kenneth Cowsert found "no 

newly discovered assets or fraud" and denied another new trial request. 

He found that Maxeiner, the couple's accountant and court appointed 

special master, "has not mismanaged this matter and shall be awarded his 

fees." EX 64A at 2. The family home had sold in June 2005, generating 

net sale proceeds in excess of $800,000. From Viveca's share the court 

deducted $15,485.55 for the sanctions awarded against her (and Fredric, 

EX 159) in the partition action. EX 64B at 8-9. FFCL ~ 46 

2008. By January 2008, Maxeiner had received- five writs of 

--

garnishment seeking to collect sanctions imposed against Viveca (and 

Fredric) by Judge Zilly, which totaled $314,434.29 with interest, fees, and 

costs.7 Maxeiner asked for direction from the Court, and then paid that 

7 When Judge Zilly dismissed the case for litigation misconduct he ordered Fredric, 
Cyrus, and Viveca to pay sanctions to the federal wiretap defendants, EX 261, which 
with fees and costs and interest, EX 64C, totaled: 

$51,202.61 (Mary McCullough), 
$67,741.42 (IMC), 
$62,332.93 (Sassan Sanai), and 
$118,623.61 (Sullivan and his law firm) 
$299,900.57 

Plus, for the ERISA claims brought in "bad faith", he sanctioned Fredric, Cyrus, Viveca, 
and Daria, EX 272A, which with fees and costs and interest, EX 64C, became: 

$14,533.72 (payable to Mary McCullough), for a total of $314,434.29. 
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amount into the registry of the Snohomish County Superior Court as 

ordered. EX 64C, 64D. Although Fredric and the other federal court 

plaintiffs had challenged the garnislunents, alleging that Maxeiner was 

illegally and corruptly appointed special master, Judge Coughenour found 

that "[t]here is no evidence in the record to support Sanai's allegations of 

corruption." EX 64F at 5; FFCL ~ 47. Defendants in the consolidated 

federal wiretap litigation were paid the garnished amounts from the court 

registry. Thus, Fredric's litigation misconduct cost Viveca most of her 

share of the house proceeds. 

2009. Acting pro se, Viveca appealed Judge Cowsert's December 

2007 Order and "all prior non-appealable orders." EX 64E (June 15, 2009 

Court of Appeals unpublished opinion). In 2009, the Court of Appeals 

ruled her challenge to Maxeiner's appointment "unavailing" even when 

cast in due process terms because she had not objected before the trial 

court. The Court held Judge Thibodeau did not abuse his discretion when 

he disqualified Fredric, and it awarded Sassan his attorney's fees for a 

frivolous appeal. FFCL ~ 48. 

2010-2011. On July 12, 2010, the Ninth Circuit held that Judge 

Zilly "properly dismissed the third amended complaint in the first action 

and the remaining claims in the second action as a sanction for the 

appellants' litigation misconduct." EX 297B at 2. FFCL ~ 168. Fredric 
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and other Plaintiffs asked the United States Supreme Court to review that 

decision. TR 2111-13; FFCL ~ 168. 

B. PROCEDURAL FACTS 

1. Sanail. 

In summer 2004, the Association filed a Formal Complaint, and 

the Hearing Officer set a March 2005 hearing date. Bar File (BF) 2, 7. In 

December 2004, in light of activity in the underlying litigation, the 

Association and the Hearing Officer agreed to Fredric's requested stay. 

BF 20, 21, 22, 23. In spring 2006, the Hearing Officer lifted the stay and 

reset the hearing to October 2006. BF 25. The Association filed a First 

Amended Formal Complaint. BF 26. 

In September 2006, Fredric unsuccessfully sought a continuance 

based on his pro hac vice counsel's "busy schedule." BF 32, BF 37, 43. 

But in October 2006, when Fredric's local counsel withdrew for health 

reasons, the Hearing Officer moved the hearing to April2007. BF 49, 53. 

In February 2007, Fredric sued the Hearing Officer and the 

Association in federal court in an attempt to enjoin his pending 

disciplinary proceeding. EX 299, 300, 302. On Friday, April 13, 2007, 

the Honorable Michael W. Mosman dismissed the action. EX 305. 

Later the same day, with the hearing set to begin on the next 

business day, Fredric sent a facsimile to the Hearing Officer requesting a 
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continuance "due to serious medical reasons (physician's note above)," BF 

90, which the Hearing Officer denied based on the lack of specificity and 

the "virtually unreadable" note. BF 91. The Hearing Officer also denied a 

continuance after Fredric sent a typed doctor's statement and presented 

argument by telephone. The hearing proceeded in Fredric's absence, 

resulting in disbarment recommendations by the Hearing Officer and the 

Disciplinary Board. On December 24, 2009, a 5-4 majority of this Court 

reversed and remanded, finding the failure to grant a continuance an abuse 

of discretion. In re Sanai (Sanai I), 167 Wn.2d 740, 225 P.3d 203 (2009). 

2. Sanai II. 

In January 2010, the Chief Hearing Officer (CHO) entered an 

order requiring the parties to show cause, if any, why the former hearing 

officer should i16thear the remande~d case. BF 167: Fredric-objected that 

the Order to Show Cause was premature because the Supreme Court had 

not issued the mandate. The CHO vacated the Order to Show Cause. BF 

168, 169. The Supreme Court could not issue the mandate because 

Fredric had filed a motion for reconsideration of the decision he had just 

won. Once Fredric's motion for reconsideration was denied, the Court 

filed a Certificate of Finality in March 2010, and the CHO filed a Second 

Order to Show Cause. BF 170. 

In response, Fredric filed a Motion for Stay and Continuance of 
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Hearing citing (1) Fredric's busy schedule, (2) his desire to "explore" a 

possible petition for certiorari to the United States Supreme Court of the 

decision he had just won, and (3) his asserted need for more time to 

"investigate" possible actions against the Hearing Officer and Disciplinary 

Counsel. BF 171. The Association opposed the request. The CHO 

refused to stay or continue the proceedings. BF 181. 

Meanwhile, Fredric requested a new hearing officer. In April 

2010, the CHO appointed a new hearing officer. BF 187. 

Days later, Fredric moved to disqualify the new hearing officer and 

asked for a three-person panel to decide his case. BF 190. In May 2010, 

the CHO filed an Opinion and Order denying the request for a three

person panel and denying Fredric's request to remove the newly appointed 

hearing officer for cause. But he did allow Fredric to exercise his right to 

remove the hearing officer one time without cause under ELC 1 0.2(b )(1 ). 

At the same time, the CHO appointed a new hearing officer. BF 215,216. 

Following his appointment in May 2010, the current Hearing 

Officer set a December 6, 2010 hearing date "to accommodate 

Respondent's work schedule and, thus, avoid the need for further 

continuances .... " BF 225. 

On October 12, 2010, Fredric asked the Hearing Officer for a 

twelve-week extension of all deadlines to obtain new counsel, explaining 
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that he thought he had a lawyer, but he did not have one. BF 231. The 

Hearing Officer moved the hearing to January 17, 2011, provided that if 

someone filed a Notice of Appearance for Fredric by November 18, 2010, 

he would entertain a motion to postpone the hearing until February 28, 

2011, "i.e. the 12-week postponement requested by Respondent." BF 235. 

After a Notice of Appearance was filed and a continuance 

requested, the Hearing Officer continued the hearing to February 28, 2011. 

BF 242, 246. When that lawyer withdrew, BF 247, Fredric's brother, 

Cyrus, moved for admission pro hac vice in association with Fredric as 

local counsel. Over the Association's objection, the Hearing Officer 

granted the motion. BF 260. The hearing began on February 28, 2011, 

but it did not conclude in two weeks as scheduled. 

---- ··-·-··· - ·- ----~-------- ------------ -------
Instead, after the hearing started, Fredric signed a Subpoena Duces 

Tecum directing Maxeiner, a certified public accountant, to appear on 

March 8, 2011, and bring a dozen years of accounting records concerning 

his father's finances. BF 270. Maxeiner's lawyer objected. BF 269, 273. 

The Hearing Officer allowed an "extended recess" to allow Fredric 

to obtain Maxeiner's voluntary appearance or failing that to seek 

enforcement of his subpoena in Superior Court as provided by ELC 4.7. 

The hearing recessed on March 11, 2011, to be reconvened at 9:00a.m. on 

May 31, 2011. BF 276. Fredric did not appear for the hearing on the 
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morning of May 31, 20 11, because he had chosen that time to schedule 

argument in the King County Superior Court to enforce the Maxeiner 

subpoena. See FFCL ~~ 205-07. 

Once the hearing concluded, Fredric filed a Motion to Reopen 

because he wanted to take additional testimony about his parents' 

dissolution and then cross-examine the judges who had ruled against him. 

In his view, "the process to date has created the seed for undoing all of the 

state court rulings which were critical of Respondent." BF 289 at 9. The 

Hearing Officer denied that motion. BF 293. After the Hearing Officer 

filed his FFCL on July 26, 2011, BF 294, Fredric moved to amend the 

FFCL and again sought to reopen the proceedings. BF 301 at 4. The 

Hearing Officer denied the motion. -BF 305. - -

The Hearing Officer found every charged violation, recoininended 

disbarment for each of the nine counts, and entered FFCL. The 

Association proved by a clear preponderance of the evidence: 

• Count 1: Respondent violated RPC 3.1 (frivolous filings), 
RPC 3.2 (delaying litigation), RPC 4.4 (embarrass, delay or 
burden a third person, and RPC 8.4(d) (conduct prejudicial 
to the administration of justice) by filing multiple, meritless 
post-dissolution motions and other requests for relief in the 
trial and appellate courts; 

• Count 2: Respondent violated RPC 3.4(c) (knowingly 
disobey an obligation under the rules of a tribunal), RPC 
8.4U) (willfully disobey a court order), RPC 4.4, RPC 
8.4(d), and RPC 8.4(a) (violate or attempt to violate the 
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RPC, knowingly assist or induce another to do so, or do so 
through the acts of another) by filing and preparing lis 
pendens notices to cloud title to real prope1iy ordered sold 
under his parents' dissolution decree, filing additional 
litigation used as a basis for filing additional lis pendens 
notices and by otherwise attempting to delay or impede the 
sale of property ordered sold under the dissolution decree; 

• Count 3: Respondent violated RPC 3.1, RPC 4.4, and RPC 
8.4(d) by suing the judges and the court commissioner who 
denied his post-dissolution motions; 

• Count 4: Respondent violated RPC 8.4G), RPC 3.4(c), and 
RPC 8.4(d) by signing and filling lis pendens notices in 
violation of the May 15, 2003 federal court order; 

• Count 5: Respondent violated RPC 3.1, RPC 8.4(!), RPC 
4.4, and RPC 8.4(d) by filing defamation actions against 
Sassan, Sullivan, and MMPSM in state and federal court 
based on communications to the Association, while ELC 
2.12(b) or its predecessor RLD 12.ll(b) provided that 
communications to the Association are privileged and "no 
lawsuit predicated thereon may be instituted against any 
grievant;" ...... . 

• Count 6: Respondent violated RPC 3.4(c) and RPC 8.4(d) 
by failing to serve other pmiies to the action with copies of 
his subpoena for records from Redmond General Insurance 
Agency. This was repetitious of misconduct that had 
resulted in an order one year earlier requiring him to 
withdraw improper financial subpoenas; 

• Count 7: Respondent violated RPC 3.2, RPC 4.4, and RPC 
8.4(d) by filing similar claims multiple times and in 
multiple jurisdictions, making multiple requests for similar 
relief, failing to appear for deposition, and by otherwise 
prolonging the proceedings; 

• Count 8: Respondent violated RPC 3.1, RPC 3.2, RPC 
3.4(c), and RPC 8.4G) by filing an action and appeal 
seeking to relitigate the dissolution decree property 
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distribution and by using the partition action as the basis for 
yet another lis pendens filing clouding title to the real 
property ordered sold under the decree; 

• Count 9: Respondent violated RPC 8.4(n) (unfitness to 
practice) by repeatedly violating comi orders or rules, 
repeatedly filing pleadings, motions, appeals, or other 
papers without merit, filing similar claims in multiple 
forums, otherwise delaying enforcement of his parents' 
dissolution decree and by forcing his father to defend in 
multiple courts on multiple grounds. 

BF 294 at 53-55.8 The Hearing Officer found that, as to all counts, Fredric 

acted intentionally, that he caused actual serious injury, and that he acted 

to benefit himself, his mother and his co-plaintiffs. He not only sought 

thousands in fees and millions in damages, but also attempted to upset or 

delay implementation of his parents' dissolution decree. FFCL ~~ 201-

203. Applying the American Bar Associati<m's Standards for Imposing 

Lawyer Sanctions (1991 ed. & Feb. 1992 Supp.) (ABA Standards), the 

hearing officer recommended disbarment for each count of the complaint 

based on Standard 6.2 (abuse oflegal process) for the RPC 3.1, 3.2, 3.4, 

and 4.4 violations and Standard 7.0 (violation of duties owed as a 

professional) for the RPC 8.4(a) (d) G) (l) and (n) violations.9 

Once he received the Disciplinary Board Clerk's briefing schedule, 

Fredric moved for a 40-day extension, BF 316, which the Association did 

8 The cited RPCs are attached as Appendix C. 
9 The relevant ABA Standards are attached as Appendix D. 
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not oppose, BF 317, and which the Disciplinary Board Chair granted, BF 

318. Oral argument remained set for January 2012. BF 309,323. Fredric 

sought a second extension, which the Chair granted in part to allow 

Fredric to file his opening brief on October 24, 2011. BF 324.1, 325, 

326.1, 327.1. When the Association moved to strike Fredric's over-length 

brief, he suggested postponing the oral argument date. BF 330. The Chair 

granted the motion to file over-length brief because any further delay 

"would cause a delay in the Board's consideration ofthe matter." BF 333. 

After two delays, BF 352, 355, in March 2012, the Disciplinary Board 

heard oral argument and issued its unanimous decision upholding the 

Hearing Officer's FFCL and his disbarment recommendation. 10 

·Review at t~e SuJ2r~~~-g-~~!!'!_'Y~~-~~1<lJ.~~~~.Ue th~ <::<mrt decided 

Respondent's motion to file a 132-page opening brief. The Court denied -

the motion. 

III. ARGUMENT 

A. STANDARDOFREVIEW 

The ultimate responsibility for lawyer discipline rests with this 

Court. In re Marshall (Marshall II), 167 Wn.2d 51, 66, 217 P.3d 291 

(2009). This Court's review of a Board decision is based on the record 

before the Board and on those portions of the record before the hearing 

10 The Board order is attached as Appendix E. 
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officer that the Court deems necessary for review. ELC 12.5(b). 

Unchallenged findings of fact are verities on appeal. Assignments of error 

must be suppmied by argument, legal authority, and references to the 

record. Marshall II, 167 Wn.2d at 66-67; In re Behrman, 165 Wn.2d 414, 

422, 197 P.3d 1177 (2008); Rule 10.3(g) of the Rules of Appellate 

Procedure (RAP). 

"Questions as to whether undisputed facts violate due process or the 

appearance of fairness doctrine are legal and reviewed de novo." In re 

King, 168 Wn.2d 888, 899, 232 P.3d 1095 (2010). The Court reviews 

constitutional questions of law de novo. Amunrud v. Bd. of Appeals, 158 

Wn.2d 208, 215, 143 P.3d 571 (2006). 

The abuse of discretion standard of review applies to evidentiary 

··--

rulings, the decision . to quash subpoenas, and motions to reopen or 

remand. An abuse of discretion "occurs only when no person would take 

the adopted view." In re Van Camp, 171 Wn.2d 781, 799, 257 P.3d 599 

(2011) (evidentiary rulings); Eugster v. City of Spokane, 121 Wn. App. 

799, 807, 814, 91 P.3d 117 (2004) (quashing subpoena); In re Brothers, 

149 Wn.2d 575, 582-83, 70 P.3d 940 (2003) (refusal to reopen 

proceedings). 
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B. FREDRIC HAD NO RIGHT TO CROSS-EXAMINE JUDGES 
FROM THE UNDERLYING LITIGATION, AND THE 
HEARING OFFICER PROPERLY QUASHED SUBPOENAS 
TO THE JUDGES. 

1. The Sixth Amendment confrontation clause does not apply 
to lawyer discipline proceedings. 

In his first assignment of error, Fredric chastises the Association 

"because the Association refuses to acknowledge that an attorney has the 

same due process rights as a criminal defendant." Opening Brief at 23. 

He claims that under the confrontation clause, 11 he should be allowed to 

cross-examine the judges who ruled against him in the underlying 

litigation. In the alternative, he argues that the confrontation clause barred 

admission of the judges' orders in his disciplinary hearing. 

The procedural rules applicable to lawyer discipline adopted by 

this Court provide: 

Proceedings Not Civil or Criminal. Hearing 
officers should be guided in their evidentiary and 
procedural rulings by the principle that disciplinary 
proceedings are neither civil nor criminal but are sui 
generis hearings to determine if a lawyer's conduct should 
have an impact on his or her license to practice law. 

11 "In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by law, and to be 
infonned of the nature and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his favor, and to have 
the Assistance of Counsel for his defense." U.S. Const. amend. 6. 
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ELC 1 0.14(a). Despite this clear mandate, Fredric argues that In re 

Deming, 108 Wn.2d 82, 736 P.2d 639 (1987), provides that a lawyer 

accused of misconduct is entitled to no less due process protections than 

one accused of a crime based on this excerpt: 

We hold that a judge accused of misconduct is entitled to 
no less procedural due process than one accused of crime. 
See U.S. Const. amends 5, 6, 14; Const. arts. I, § 22 
(amend. 10), IV, § 31 (amend.71). The lawyer charged 
with misconduct in a disbarment proceeding is entitled to 
procedural due process. In re Ruffalo, 390 U.S. 544, 550, 
8 8 S. Ct. 1222, 20 L.Ed.2d 117 (1968) [ ... "fair notice of the 
charge ... opportunity to be heard"]. A judge is entitled to 
the same procedural due process protection when facing 
disqualification as a lawyer facing disbarment. 

108 Wn.2d at 103. From this cite, Fredric argues that the "specific issue 

was the denial of the Sixth Amendment confrontation clause rights." 

________ 9p~~1ing Brief at 26. His argument rests on a false premise because 

Deming does not afford judges or lawyers the Sixth Amendment 

protections available to criminal defendants. 

Justice Utter's concurring op1mon in Deming criticized the 

majority as having rendered an advisory opinion. "The majority 

concludes--without explanation or justification--that an accused judge 

should also receive all the protections afforded by the state and federal 

constitutions to one accused of a crime." He disagreed with that result 
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because that discussion "is clearly dicta and not binding on this court in 

future cases." Deming, 108 Wn.2d at 121-22. 

In 1994, the Court endorsed Justice Utter's interpretation. 

"Although the court mentioned in dicta that the rights of a judge in 

disciplinary proceedings should be identical to those of criminal 

defendants, it actually held that ' [a] judge is entitled to the same 

procedural due process protection when facing disqualification as a 

lawyer facing disbarment.' (Italics ours.) In re Deming, 108 Wn. 2d at 

103,736 P.2d 639." In re Ritchie, 123 Wn.2d 725,730 n.1, 870 P.2d 967 

( 1994 ). Judge Ritchie's constitutional arguments "premised on the notion 

that judges in disciplinary proceedings are entitled to the same rights as 

criminal defendants" were dismissed as "not well taken." The Ritchie 

court added: 

The applicable standard is civil in nature. See In re 
Deming, 108 Wn. 2d 82, 103, 736 P.2d 639 (1987). 
Previous suggestions to the contrary in In re Deming were 
mmecessary to its holding. See In re Deming, supra, at 99 
n.4, 103, 736 P.2d 639. 

123 Wn.2d at 730. Accord In re Sanders, 159 Wn.2d 517, 526, 145 P.3d 

1208 (2006) ("this court has consistently held that judicial disciplinary 

proceedings are civil in nature"). 

Deming's actual holding undermines Fredric's Sixth Amendment 

claim. The procedural due process protections available in lawyer or 
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judicial discipline proceedings are not identical with the rights afforded 

criminal defendants. The confrontation clause did not apply to this 

proceeding. It provides no basis to compel judicial testimony or to 

exclude court orders. 

2. The Hearing Officer relied on original evidence of 
Fredric's misconduct, as both Fredric and the Association 
acknowledged that collateral estoppel does not apply. 

Given the higher burden of proof in lawyer discipline proceedings, 

the Hearing Officer could not, and did not, rely on any civil court's factual 

findings. Fredric claims that the hearing officer improperly relied on court 

orders. Opening Brief at 49. In fact, both sides acknowledged to the 

Hearing Officer that collateral estoppel did not apply. TR 1420 

(Disciplinary Counsel), 2222 (Respondent's Counsel). 12 

~------·------ --------------- ----- -- ·-----Because··-·coiiaterai- ·estoppel did not ···appry·; tl1e Associatio11 

12 The doctrine of collateral estoppel (sometimes known as "issue preclusion") may 
prevent the relitigation of issues already litigated and decided by a competent tribunal. 
Reninger v. State Dept. of Corrections, 134 Wn.2d 437, 449, 951 P.2d 782 (1998). For 
collateral estoppel to apply, the following elements must be established: (I) the issue 
decided in the prior adjudication is identical with the one presented in the second action; 
(2) the prior adjudication must have ended in a final judgment on the merits; (3) the party 
against whom the plea is asserted was a party or in privity with the party to the prior 
adjudication; and ( 4) the application of the doctrine does not work an injustice. Nielson 
v. Spanaway Gen. Med. Clinic, I35 Wn.2d 255, 263, 956 P.2d 3I2 (I998). As a variant 
of(4), the doctrine applies only ifthe burden ofproofin the first action is at least as high 
as in the second. Beckett v. Dep't Soc. & Health Servs., 87 Wn.2d I84, 186-88, 550 P.2d 
529 (1976), overruled on other grounds, Dunner v. McLaughlin, IOO Wn.2d 832, 843, 
676 P.2d 444 (1984). Because lawyer discipline proceedings require an enhanced burden 
of proof, ELC I O.I4(b), most civil proceedings will not quality for potential issue 
preclusion. 
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introduced hundreds of exhibits and the Hearing Officer heard testimony 

from a half dozen lawyers who opposed Fredric in the underlying 

litigation. This provided the original evidence of Fredric's misconduct. 

The judges in the underlying litigation may have referred to 

Fredric's conduct as frivolous or harassing, but the Hearing Officer alone 

had responsibility for determining whether Fredric's conduct violated the 

RPC. Throughout the FFCL, the Hearing Officer made independent 

findings. For example, in deciding that Fredric filed harassing and 

frivolous post dissolutions motions in the trial court, Court of Appeals and 

Supreme Court, the Hearing Officer reviewed all such motions filed by 

Fredric in all three courts, heard testimony from Fredric and Fredric's 

opposing counsel, and then made his own findings based on that evidence: 

"I find Fredric's repeated motions to impede the lot sale, and otherwise 

challenge every trial court ruling, were frivolous and brought to delay the 

proceedings and embarrass, burden and harass his father." FFCL ~ 32. 

3. Court orders are not "testimony" making judges 
"witnesses" subject to cross-examination. 

Fredric equates court orders from the underlying litigation with 

"testimony." He then concludes that the judges are "witnesses" subject to 

cross-examination on any such order introduced at his disciplinary 

hearing. ELC 1 0.13( d) gives parties "the right to cross-examine witnesses 
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who testify." The Association did not call the judges as witnesses. No 

right to cross-examination was triggered under that rule. 

While all testimony is evidence~ not all evidence is testimonial. 

Fredric fails to cite any authority equating a court order or opinion with 

"testimony" making the judge a "witness."13 Especially given that 

Fredric~s mmounced purpose in calling judges from the underlying 

litigation as witnesses is to force them to justify their decisions, TR 33, the 

testimony would be inadmissible given case law forbidding such 

testimony. Sanai I, 167 Wn.2d at 752. 

4. The Hearing Officer had authority under ELC lO.l(d) to 
quash Fredric's subpoenas to the judges. 

Fredric issued hearing subpoenas to Snohomish County Superior 

Court Judge Thibodeau (retired), United States District Comi Judge Zilly 

and Ninth Circuit Court of Appeals Judge Beezer. He challenges the 

Hearing Officer's ruling quashing these subpoenas, reflected in the FFCL 

~ 204 as follows: 

13 

After the disciplinary hearing began on February 
28, 2011, Fredric issued subpoenas to Judge Thibodeau and 
Judge Zilly. Through counsel, Fredric argued that the 
judges who disagreed with Fredric's arguments in the 

At least one court reached a contrary conclusion and allowed admission of an 
Immigration Judge (IJ)'s memorandum of oral decision in a subsequent criminal trial, 
noting that it "was not made in anticipation of future litigation." United States v. 
Ballesteros-Selinger, 454 F.3d 973, 975 (91

h Cir. 2007) ("We hold that the memorandum 
of oral decision issued by the IJ is nontestimonial, and therefore its admission into 
evidence did not violate the Confrontation Clause.") 
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underlying litigation should "justify themselves." TR 33 
(respondent's counsel). Some of the judges' lawyers 
moved to quash the subpoenas. BF 265, 274. Based on In 
re Disciplinary Proceeding Against Sanai, 167 Wn.2d 740, 
752, 225 P.2d 203 (2009) ("subpoenas asking judges to 
justify their reasoning are clearly disfavored, if not outright 
barred by case law"), Fredric should have known that such 
subpoenas were improper. In open hearing on March 10, 
2011, I quashed the subpoenas issued for Judge Thibodeau 
and Judge Zilly and informed Fredric that, "if you're going 
to subpoena other judges to ask them to come in and testify 
as to the rational or reasoning or what went into their 
decisions, I'm going to prohibit that testimony if it's in that 
nature." TR 1649-50. I was unaware that Ninth Circuit 
Court of Appeals Judge Beezer had been served with a 
subpoena. He appeared for the hearing on March 11, 2011. 
In view of my earlier ruling, I excused Judge Beezer from 
the hearing. But as noted above, it never should have been 
issued given that Fredric sought testimony from the judges 
about their rulings and after my March 10, 2011 oral ruling, 
Judge Beezer should have been notified that his presence 
was not required. 14 

.. ;Fredric arg\le_s that. the Hearing Officer had Jloright to quash the 

subpoenas. Without citing any authority except ELC 4. 7, Fredric argues 

that "the enforceability of the subpoena had to be addressed by the 

Superior Court." Opening Brief at 45. ELC 4.7 provides that "[t]o 

enforce subpoenas issued under these rules, the Supreme Court delegates 

14 The subpoenas appear at BF 271, 272, and 275. Through counsel, both Judge 
Thibodeau and Judge Zilly filed objections or moved to quash the subpoenas, citing 
authorities. BF 265, 274. Respondent has characterized Judge Beezer's appearance as 
voluntary, claiming he was "willing to testify." Opening Brief at 21. In fact, he appeared 
pursuant to a subpoena issued by Fredric. Judge Beezer died earlier this year. Douglas 
Martin, Robert R. Beezer, Conservative Voice on Liberal Court, Dies at 83, N.Y. Times, 
April 5, 2012, at B 17, available at http://www.nytimes.com/20 12/04/05/us/robert-r
beezer-j udge-on-ninth-circuit-dies-at-8 3. html. 
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contempt authority to the Superior Court as necessary for the Superior 

Courts to act under this rule." From that, Fredric extrapolates that only the 

Superior Court can quash a subpoena. 

Logically, only the Superior Court can enforce subpoenas, for only 

the Superior Court can bring the police power of the state to bear on a 

recalcitrant witness. If only the Superior Court could quash a subpoena, 

the ELC could have so stated. ELC lO.l(c) gives hearing officers the 

authority to "make any ruling that appears necessary and appropriate to 

insure a fair and orderly proceeding." Cf. Rule 14 of the Commission on 

Judicial Conduct Rules of Procedure (the commission's procedural rules 

provide that the commission or its presiding officer may quash a 

. subpoena, but _that litigant must go to Superior Court to enforce a · 

judges under ELC lO.l(c). ELC 4.7 does not compel a contrary result. 

5. Judges cannot be compelled to testify about the rationale 
for their decisions. 

In Sanai I, the Supreme Court addressed Fredric's requests to 

subpoena three federal judges for depositions as follows: 

Evidence rules and the code of judicial conduct "reflect a 
presumption against judicial testimony, which presumption 
warrants heightened scrutiny when a party seeks to require a 
judge to testify." United States v. Roth, 332 F. Supp. 2d 
565, 567 (S.D.N.Y. 2004). '"Judges are under no obligation 
to divulge the reasons that motivated them in their official 
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acts; the mental processes employed in formulating the 
decision may not be probed."' Id. (quoting United States v. 
Cross, 516 F. Supp. 700, 707 (M.D. Ga.l981)). Further, the 
Eighth Circuit has held it is not an abuse ·of discretion for a 
district court to refuse to subpoena judges about the 
underlying litigation of an attorney facing disciplinary 
sanctions. In re Discipline of Fletcher, 424 F.3d 783, 794-95 
(81

h Cir. 2005), cert. denied, 547 U.S. 1071, 126 S.Ct. 1827, 
164 L.Ed.2d 519 (2006). Indeed, subpoenas asking judges 
to justify their reasoning are clearly disfavored, if not 
outright barred by case law. 

Sanai I, 167 Wn.2d at 752. 

As noted in FFCL ~ 204 quoted above, Fredric's counsel told the 

Hearing Officer that he wanted to cross-examine the judges so that they 

would be required to "justify themselves." But that is precisely the type of 

inquiry prohibited by the case law quoted in Sanai I, and it has been the 

rule for over 100 years. Fayerweather v. ~itch, 1_2~_~_LS.2}6.,}q?,_?_5_ ~-·-- .. 

Ct. 58, 49 C Ed. l93-(1904f(testimony o_f_Jrial judge as to basis of 

opinion "was obviously incompetent"). Fredric argues that a different 

analysis applies to trial testimony rather than the deposition testimony he 

sought in Sanai I, but the cases do not make that distinction and most 

involve trial testimony. For example, in Hirschberger v. Silverman, 80 

Ohio App. 3d 532, 609 N.E.2d 1301 (1992), a legal malpractice case, the 

Ohio Court of Appeals decided the trial judge properly quashed subpoenas 

to two judges. "Since a court speaks only through its journal, a judge 

cannot testify as to the meaning or intent of his decision in a case or 
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explain aspects of the decision further." Hirschberger, 609 N.E.2d at 

1306. The court cited Canon 2 of the Code of Judicial Conduct noting that 

"it is often used as a basis for excluding the testimony of a judge because 

it is unnecessary, prejudicial to one party, and could reflect adversely on 

the integrity or impartiality of the judiciary." Id. (citing cases from Texas, 

Indiana, Arizona and Wisconsin). In summary, a judge cannot be 

compelled to testify about the basis for his or her decision. 

6. Sovereign Immunity Voids Fredric's Subpoenas to Federal 
Judges 

The United States Attorney's Office moved to quash the subpoena 

to Judge Zilly, BF 265, citing authority to show the subpoena 

"jurisdictionally invalid." Sovereign immunity precludes states or 

individuals from -suing the federal goVernment or coin pelTing testimonyor-

documents from its officials absent a specific waiver. 

For example, in United States v. Kaufman, 980 F. Supp. 1247 

(S.D. Fla. 1997), sovereign immunity precluded a federal judge's 

testimony in the F. Lee Bailey disciplinary investigation. "The doctrine of 

sovereign immunity encompasses all actions brought against the United 

States, including those against federal officers and actors, in which the 

relief 'sought would expend itself on the public treasury or domain, or 

interfere with the public administration ... or if the effect of the judgment 
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would be to restrain the Govermnent from acting, or compel it to act.' 

Dugan v. Rank, 372 U.S. 609, 620, 83 S. Ct. 999, 1006, 10 L. Ed. 2d 15 

(1963)." Kaufman, 980 F. Supp. at 1250 (additional citations omitted). A 

subpoena to a federal official under these circumstances "founders like the 

Titanic on the hard rock of sovereign immunity." Civiletti v. Municipal 

Court of Los Angeles County, 116 Cal. App. 3d 105,109,172 Cal. Rptr. 

83 (1981). 

Under these authorities, the Hearing Officer had no choice but to 

quash the subpoenas. Fredric cites no authority requiring judges to testify 

under the circumstances of this case. 

7. The proceedings did not violate the appearance of fairness 
doctrine. 

_____ _:_ _____ ::_ _______ __-_. __ __:__::-____ Next,-.Fredric- claims that because the judges did not testify, the 

proceedings violated the appearance of fairness doctrine. That doctrine is 

implicated when an administrative tribunal acting in a quasi-judicial 

capacity employs procedures that create an appearance of unfairness or 

when the decision maker's apparent conflicts of interest create an 

appearance of unfairness. But "[a] judge or administrative agency is 

presumed not to be biased. A person alleging bias must make an 

affirmative showing to that effect." Faghih v. Dep't of Health, Dental 

Quality Assurance Comm'n, 148 Wn. App. 836, 842-43, 202 P.3d 962 
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(2009) (citing Washington Supreme Court cases). 

"The presumption of fairness for judges likewise applies to hearing 

officers in attorney disciplinary proceedings." King, 168 Wn.2d at 904 

(no appearance of fairness violation when hearing officer excluded 

irrelevant testimony). Fredric fails to demonstrate even potential bias by 

the Hearing Officer. 

Fredric infers that the Hearing Officer must have been biased 

because that is the only possible reason that the Hearing Officer could 

have ruled against him. But the common law appearance of fairness 

doctrine is not triggered merely because a hearing officer made adverse 

factual findings. In Swoboda v. LaConner, 97 Wn. App. 613, 628, 987 

P .2d 103 (1999), for example, a pmiy who lost an administrative hearing ... 
-- ~ - - -- - -- ---------- ---. . -- ... ---·-------- -- -·-· 

. -

· daim.ed the proceedings violated the doctrine. The appeliaril argued "that 

the Commissioners and the Hearing Examiner were biased against him 

because they necessarily accorded too much weight to testimony that was 

unfavorable to him, while not according enough weight to testimony that 

was favorable to him." But the Court held Swoboda "has not shown 

evidence of any actual or potential bias to support his claim. Without such 

a showing, an appearance of fairness claim cannot succeed and is without 

merit." Id. Similarly, any such claim fails here, too. 

Fredric also argues that the judges should have been required to 
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testify under the appearance of fairness doctrine, citing Weyerhaeuser v. 

Pierce County, 124 Wn.2d 26, 873 P.2d 498 (1994). In that land use case, 

a hearing examiner "incorporated by reference" the written testimony of 

county officials without an opportunity for cross-examination by the 

Weyerhaeusers. A Pierce County Code provlSlon applicable to the 

proceedings specifically allowed parties the right to cross-examine 

witnesses. Because the county officials were "witnesses" and because 

"there is no reason that county staff members could not be called to give 

oral testimony," the Superior Court reversed and the Supreme Court 

agreed. Weyerhaeuser, 124 Wn.2d at 33 (emphasis added). The Court 

decided that case based on the code provision. Accordingly, the Comi 

"[did] not address the due process and appearance of fairness doctrine 

. arguments."UWeyerhaeuser, 124 Wn. 2d at 32. 15 

Nevertheless, even though Weyerhaeuser is not an appearance of 

fairness case, its basic rationale does not help Fredric because unlike that 

case, this case does present.a reason that the judges could not be called to 

give oral testimony; that reason is the case law discussed above, under 

15 Fredric accuses the Hearing Officer of "falsifying the record," Opening Brief at 34, 
because when he denied Fredric's Motion to Amend the FFCL he wrote that Fredric 
raised the appearance of fairness argument for the first time in the Motion to Amend. 
Fredric claims this is wrong because he cited the Weyerhaeuser case during the hearing. 
But during the hearing, Fredric never said he relied on the appearance of fairness 
doctrine, and to cite Weyerhaeuser for that proposition is disingenuous given that the case 
specifically declines to apply the appearance of fairness doctrine. Fredric's criticism of 
the Hearing Officer is unfounded. 

- 38-



which a judge cannot be compelled to explain the rationale for his or her 

decision. Because a long line of cases prohibits the type of testimony 

Fredric sought to elicit, the Hearing Officer properly quashed the 

subpoenas to the judges without violating the appearance of fairness 

doctrine or any other asserted basis for such testimony. 

C. THE ADMISSION OF HEARSAY EVIDENCE DOES NOT 
VIOLATE DUE PROCESS 

Fredric argues he was denied due process because Bang Nguyen v. 

Department of Health, 144 Wn.2d 516, 29 P.3d 689 (2001), holds that a 

standard of proof beyond a mere preponderance of the evidence is 

required when loss of a valuable property interest, such as a law license is 

at stake. ELC 10.14(b) requires the Association to establish misconduct 

- "by a cfeaipreponderance of the evidence;" The Hearing Officer found 

the Association proved all charged misconduct by a clear preponderance 

of the evidence, FFCL ~~ 216-224, thus satisfying Nguyen. 

Nevertheless, Fredric claims that because ELC 10.14(d)(1) allows 

the possible admission of hearsay evidence that he was tried under an 

"unconstitutionally low level of proof." He cites two transcript passages. 

First, he cites the Hearing Officer's opening remarks paraphrasing the 

ELC at issue. TR 10 at 19-25. Second, he cites his objection to the 

admission of a declaration by the initially interested purchasers for the 
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vacant lot. After counsel's long objection, the Hearing Officer admitted 

the declaration, EX 16, while noting "I'm going to overrule the objection 

and admit the document and take your argument and apply it in terms of 

weight." TR 204. 16 Obviously, the Hearing Officer understood the 

potential problems with hearsay evidence and announced that he would 

weigh such evidence accordingly. 

Fredric claims the ELC provisiOn IS "less than the loosened 

standards of the Washington Administrative Procedures Act [APA], RCW 

34.05." Opening Brief at 27 (quoting part of RCW 34.05.452(1)). But he 

fails to quote the rest of the cited sentence which sets out exactly the same 

rule as found at ELC 1 0.14, i.e., that hearsay is admissible "if in the 

.·judgment of the· presiding officer it is the kind of evidence on which 

reasonably prudent persons are accustomed to rely in the conduct of their 

affairs." RCW 34.05.452(1). Cases interpreting the APA provision have 

upheld the rule. Nisqually Delta Assoc. v. DuPont, 103 Wn.2d 720, 734, 

696 P .2d 1222 (1985) ("Relevant hearsay evidence is admissible in 

administrative hearings"); Pappas v. Employment Sec. Dep't, 135 Wn. 

App. 852, 146 P.3d 1208 (2006) (affirming denial of unemployment 

16 Fredric fails to mention that the Hearing Officer also admitted his evidence over 
hearsay objections. When the Association objected on hearsay grounds to Fredric's 
testimony about William Sullivan's conversations with detectives, Fredric's counsel 
responded: "Hearsay is admissible." The Hearing Officer agreed the testimony would be 
hearsay, but allowed the testimony. TR 1603-04 
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benefits based on hearsay, in part). But Fredric goes on to argue that the 

ELC 10.14(d)(1) hearsay rule somehow unconstitutionally diminishes the 

standard of proof. He fails to cite a single case holding that such 

evidentiary rulings, made under this Court's procedural rules for lawyer 

discipline, results in a lower standard of proof, much less a due process 

violation of constitutional proportions. 

In fact, this Court has rejected a due process challenge on this 

basis. "This argument assumes that hearsay evidence is intrinsically 

unreliable, an assumption we have previously rejected. .. . [T]he standard 

set forth in ELC 1 0.14( d)(1) satisfies due process." In re Kronenberg, 155 

Wn.2d 184, 193, 117 P .3d 1134 (2005). 

D. FREDRIC HAS NOT SHOWN THAT THE HEARING 
OFFICER "DISREGARDED UNDISPUTED 
EXCULPATORY EVIDENCE." 

Since 2002, Respondent has been retrying his parents' dissolution. 

As the Hearing Officer wrote: "in his tortured pursuit of his illusive goal, 

Fredric has attempted to turn each collateral proceeding, including the 

instant disciplinary hearing, into either a de facto appe llate review or 

virtual trial de novo ofhis parents' dissolution." FFCL ~ 212. 

Fredric asserts that the Hearing Officer refused to acknowledge his 

"exculpatory" evidence. He claims he "obtained incontrovertible proof 

that Sassan had concealed income and assets by creating a sole 
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proprietorship with the same name as his medical corporation which 

drained off $265,000 in earnings in the year 2000." Opening Brief at 13. 

That may be the lone time he credits his father with telling the truth. But 

contrary to Fredric's asse1iions, an account application listing earnings 

does not prove such earnings. More importantly, there is nothing 

exculpatory about it in this proceeding. 

The Hearing Officer addressed this evidence at FFCL ~~ 208-211. 

The Hearing Officer simply did not accept the argument that if Fredric 

could prove that his father understated his assets, then all Fredric's RPC 

violations would be excused or justified. "One can certainly empathize 

with a son's desire to rectify the perceived injustice allegedly committed 

by one parent against another. However, regardless of a lawyer's 

- --- -

misguided subjective motivations, they do not justify abuse of the ·legal 

process and disregard of lawful court orders." FFCL ~ 211. 

Fredric calls the Hearing Officer a liar for suggesting that such 

evidence should have been developed and used ten years ago. Fredric 

writes: "it [the U.S. Banlc account application] was filed and its nature 

pointed out." Opening Brief at 34. He fails to cite to the record for this 

claim. In truth, rather than touting the U.S. Bank account application at 

the time, Fredric sought a CR 56(f) continuance ("[f]urther discovery will 

reveal ... hidden assets") (emphasis in original) EX 586 at 5. And in oral 
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argument before Judge Wy1me on Sassan's motion to dismiss, Fredric did 

not even mention the account. EX 157 (TR). 

Still, Fredric argues that he proved fraud and that the Hearing 

Officer should exonerate him on that basis. But the goal of lawyer 

discipline is not to provide a forum to retry the underlying case, it is to 

determine if a respondent's conduct violated the Rules of Professional 

Conduct. 

E. FREDRIC FAILS TO SHOW HOW "CLASS OF ONE" 
ANALYSIS COMPELS RELIEF 

Fredric claims he was treated impermissibly as a "class-of-one." 

Opening Brief at 26-27. He cites Engquist v. Oregon Department of 

Agriculture, 553 U.S. 591, 128 S. Ct. 2146, 170 L.Ed.2d 800 (2008) 

(holding that "class of one-, theory of equal protection has no place in the 

public employment context), and Village of Willowbrook v. Olech, 528 

U.S. 562, 120 S. Ct. 1073, 145 L.Ed.2d 1060 (2000) (plaintiff stated equal 

protection claim as "class of one" when village demanded 33-foot 

easement to connect plaintiff to municipal water supply, whereas it 

demanded only 15-foot easement from similarly situated homeowners). 

While not entirely clear, Fredric seems to argue that he is in a 

"class of one" based on the Association's rejection of his interpretation of 
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Deming. But his interpretation is wrong; he is not entitled to the rights of 

a criminal defendant. 

Later, he raises the argument agam 111 connection with his 

disqualification in post dissolution proceedings. Opening Brief at 36. But 

given that the Association's Amended Formal Complaint did not charge 

Fredric with any misconduct related to his disqualification, the argument 

is not relevant to this proceeding. Again, he appears to be using this 

proceeding to reargue the merits of a decision in the underlying litigation. 

F. THE HEARING OFFICER PROPERLY CONSIDERED 
FREDRIC'S HEARING CONDUCT AS AN AGGRAVATING 
FACTOR 

Fredric argues that the Hearing Officer improperly cited his 

conduct during the disciplinary hearing as an aggravating factor in the 

sanction analysis. FFCL ~~ 205-07 (Fredric scheduled hearing on his 

motion to enforce subpoena for the same morning that the hearing was set 

to resume, thus delaying testimony). Obviously, the Association's Formal 

Complaint did not charge Fredric's hearing conduct. "But once 

misconduct is found, analysis of the appropriate sanction under the [ABA 

Standards] does not violate an attorney's due process rights." In r~ 

Marshall (Marshall I), 160 Wn.2d 317, 340-41, 157 P.3d 859 (2007) 

(distinguishing In re Ruffalo 390 U.S. 544 (1968)). "Aggravating factors 

may be considered without being formally charged in the complaint." In 
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re Burtch (Burtch II), 162 Wn.2d 873, 889, 175 P.3d 1070 (2008); see ~lsQ 

In re Stillo, 68 Ill.2d 49, 55, 368 N.E.2d 897 (1977) (attorney could only 

be tried on charges filed against him, but Board could also consider 

attorney's lies and deceptive conduct during hearing). In his sanction 

analysis, the Hearing Officer properly considered Fredric's conduct during 

the hearing as an aggravating factor. 

G. THE HEARING OFFICER AND DISCIPLINARY BOARD 
DID NOT ABUSE THEIR DISCRETION BY REFUSING TO 
REOPEN THE PROCEEDINGS. 

Fredric contends that the Hearing Officer and the Board erred in 

failing to reopen the proceedings. Opening Brief at 3, 49-50. But he 

failed to follow the procedures set out in ELC 11.11 by filing an affidavit 

"describing- in detail the additional evidence sought to be admitted and any 

reasons why it was not presented at the previous hearing." 

Neither the Board, nor the Hearing Officer, abused their discretion 

when they decided not to reopen the proceedings to allow Fredric to 

develop evidence regarding his father's alleged fraud. To justify remand, 

a respondent must show not only new evidence that could not have been 

discovered earlier, but also must demonstrate that the new evidence will 

likely change the result. Brothers, 149 Wn.2d at 583. 

Fredric had known about the U.S. Ban1c account application since 

2002, but he waited until the middle of the disciplinary hearing, nine years 
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later, to issue a subpoena to his parents' accountant. He seeks to reopen or 

retry the dissolution. But any alleged fraud by Sassan would not excuse 

Fredric's numerous RPC violations, and thus would not change the 

disciplinary hearing result. Fredric failed to justify further proceedings. 

H. THE HEARING OFFICER'S FACTUAL FINDINGS 
BECOME VERITIES ON APPEAL BECAUSE FREDRIC 
FAILED TO CITE THE RECORD OR PROVIDE 
ARGUMENT. 

Fredric fails to challenge specific findings with argument, record 

citations, and authority as required by RAP 1 0.3(a)(6). A lawyer 

challenging factual findings on appeal must do more than merely argue his 

version of the facts. "The attorney must present argument to the court 

why specific findings of fact are not supported by the evidence and ... cite 

to the record to support the argument." Kronenberg, 155 Wn.2d at 191 

(internal quotations o1nitted). A "laundry list" of challenges is not 

considered. In re Simmerly, No. 200,983-2, slip op. at 31 (Wash. Aug. 2, 

2012). Absent the required showing, the findings below become verities 

on appeal. In re Whitney, 155 Wn.2d 451,466-67, 120 P.3d 550 (2005). 

Rather than mount the required challenge, Fredric alleges 

"procedural and constitutional deficiencies meriting reversal." Opening 

Brief at 50. "But 'naked castings into the constitutional sea are not 

sufficient to command judicial consideration and discussion."' In re 
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Marriage of Katare, No. 85591-9, slip op. at 19 (Wash. Aug. 16, 2012) 

(quoting In re Rozier, 105 Wn.2d 606, 616, 717 P.2d 1353 (1986)) 

(additional citations omitted). 

IV. CONCLUSION 

Based on "Fredric's vexatious and frivolous court filings and his 

self-righteous unwillingness to accept final court orders" the Hearing 

Officer described this as "the worst case of continuing lawyer misconduct, 

short of felonious activity, that I have witnessed in my 36 years as a 

member of the Washington State Bar." FFCL ~ 213. Litigation has rules, 

but it is not a game. With each adverse ruling, Fredric soldiered on with 

repeated requests for similar relief, sometimes in the same court, 

sometimes in a new forum. In the end, his repeated gamesmanship drew 

only sanctions in the underlying litigation and findings that he committed 

every charged RPC violation in the discipline proceedings. The only 

appropriate result is that recommended by the Hearing Officer and a 

unanimous Disciplinary Board: disbarment. 

RESPECTFULLY SUBMITIED thi~y of August, 2012. 

BAR ASSOCIATION 

-47-



APPENDIX A 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

In re 

.... ··--·-------------

FILED 
JUL 2 6 20\\ 

0\SC\PUNARY BOARD 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

FREDRIC SANAI 

Lawyer (Bar No. 32347). 

Proceeding No. 04#00044 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

In accordance with Rule 10.13 ofthe Rules for Enforcement of Lawyer Conduct (ELC), 

the undersigned Hearing Officer held the hearing on February 28, 2011 through March 11, 

2011, and on May 31, 2011 through June 1, 2011. Respondent Fredric Sanai (Fredric) appeared 

at the hearing represented by his brother Cyrus Sanai who I admitted pro hac vice after Fredric 

was unable to retain Washington counsel. Disciplinary Counsel Linda B. Bide and Scott G. 

Busby appeared for the Washington State Bar Association (the Association). For a 

comprehensive summary of the procedural events that have occurred since the commencement 

ofthis matter in July of2004, see the Association's Supplemental Closing Argument. BF 281 

FORMAL COMPLAINT FILED BY DISCIPLINARY COUNSEL 

The Amended Formal Complaint filed by Disciplinary Counsel charged Fredric Sanai 

with the following counts of misconduct: 

FFCL Recommendation 
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1 Count 1 - filing multiple, meritless post-dissolution motions and/or other requests for 

2 relief in the trial and appellate courts, in violation of Rules of Professional Conduct (RPC) 3.1 

3 and/or RPC 3.2 and/or RPC 4.4 and/or RPC 8.4(d). 

4 Count 2 - filing and/or preparing lis pendens notices to cloud title to real property 

5 ordered sold under his parents' dissolution decree and/or filing additional litigation used as a 

6 basis for filing additional lis pendens notices and/or otherwise attempting to delay or impede the. 

7 sale of property ordered sold under the dissolution decree, in violation of RPC 3.4(c) and/or 

8 RPC 8.40) and/or RPC 4.4 and/or RPC 8.4(d) and/or RPC 8.4(a). 

9 Count 3 - suing the judges and the court commissioner who denied his post-dissolution 

10 motions and/or other requests for relief, in violation of RPC 3.1 and/or RPC 4.4 and/or RPC 

11 8.4(d). 

12 Count 4- signing and/or filing lis pendens notices in violation of the May 15, 2003 

13 federal court order, in violation ofRPC 8.40) and/or RPC 3.4(c) and/or RPC 8.4(d). 

14 Count 5 - filing defamation actions against Sassan, Sullivan and MMPSM in state and 

15 federal court, while ELC 2.12(b) or its predecessor RLD 12.11(b) provided that 

16 communications to the Association are privileged and "no lawsuit predicated thereon may be 

17 instituted against any grievant," in violation of RPC 3.1 and/or RPC 8.4(!) and/or RPC 4.4 

18 and/or RPC 8.4(d). 

19 Count 6 - failing to serve other parties to the action with copies of his subpoena for 

20 records from Redmond General Insurance Agency, in violation of RPC 3.4(c) and/or RPC 

21 8.4(d). 

22 Count 7 - filing similar claims multiple times and/or in multiple jurisdictions and/or by 

23 making multiple requests for similar relief and/or failing to appear for deposition and/or 

24 
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1 otherwise prolonging the proceedings, in violation of RPC 3.2 and/or RPC 4.4 and/or RPC 

2 8.4(d). 

3 Count 8 - filing an action and/or appeal seeking to relitigate the dissolution decree 

4 property distribution and using the partition action as the basis for yet another lis pendens filing 

5 clouding title to the real property ordered sold under the decree, in violation of RPC 3.1 and/or 

6. RPC 3.2 and/or RPC 3.4(c) and/or RPC 8.4G). 

7 Count 9 - repeatedly violating court orders or rules and/or repeatedly filing pleadings, 

8 motions, appeals or other papers without merit and/or filing similar claims in multiple forums 

9 and/or otherwise delaying enforcement of his parents' dissolution decree and/or forcing his 

10 father to defend in multiple courts on multiple grounds, in violation ofRPC 8.4(n). 

11 HEARING 

12 At the hearing conducted from February 27 through March 11, 2011 and May 31 

13 through June 2, 2011, witnesses were sworn and presented testimony, and over 300 voluminous 

14 exhibits were admitted into evidence. Having considered the evidence and argument of counsel, 

15 the Hearing Officer makes the following fmdings of fact, conclusions, and recommendation. 

16 FINDINGS OF FACT 

17 1. Respondent was admitted to the practice of law in the State of Washington on 

18 June 13, 2002, and in Oregon on May 18, 1998. 

19 2. As an introductory matter, the number and volume of pleadings filed by Fredric 

20 in or relating to his parents' Washington State dissolution action since his admission to practice 

21 in Washington is nothing short of mind-numbing. Most of those pleadings called for some sort 

22 of response. As a result, most of the several subject cases and appeals filed by Fredric as a party 

23 or representative have an extraordinary number of docket entries. By way of just two examples, 

24 
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1 there are 820 docket entries in the original Snohomish County dissolution action (EX 3) and 790 

2 docket entries in the first of several federal cases (EX191). These findings can only impart a 

3 sense of Fredric's relentless pursuit of his father and the fraud Fredric suspects was perpetrated 

4 upon his mother. Only upon close examination of the numerous complaints, lis pendens filings, 

5 motions, responses and orders referenced as exhibits herein can one appreciate the full nature 

6 and impact of Fredric's actions. 

7 FACTS REGARDING THE DISSOLUTION 

8 3. In January 2001, Fredric's mother, Viveca Sanai (Viveca), filed for dissolution 

9 from her husband of forty years and Fredric's father, Sassan Sanai, M.D. (Sassan), under 

10 Snohomish County Superior Court Cause No. 01N3-00054-5. The couple had five surviving 

11 adult children, two sons, Fredric and Cyrus Sanai (Cyrus), both lawyers, and three daughters, 

12 Ingrid Sanai Buron (Ingrid), Daria Sanai (Daria) and Astrid Sanai (Astrid). 

13 4. Robert Prince (Prince) represented Viveca. Ke1meth Brewe (Brewe) represented 

14 Sassan until September 13, 2001, when William Sullivan (Sullivan) of Marsh Mundorf, Pratt, 

15 Sullivan and McKenzie (MMPSM) replaced him. 

16 5. Following a November 2001 trial before the Honorable Joseph A. Thibodeau, on 

17 April 15, 2002, Judge Thibodeau entered Findings of Fact and Conclusions of Law (FFCL) and 

18 a Decree of Dissolution. He named the couple's accountant, Philip Maxeiner as "special 

19 master" and required him "to list the family home and the vacant lot located on Talbot Road 

20 immediately." Each party would receive half the proceeds from the real estate sales. EXs 5, 6. 

21 Viveca Sanai had called Maxeiner a "special master" in her proposed FFCL and proposed 

22 decree. Sassan Sanai had objected to that term. EXs 4A, 4B. 

23 

24 

6. On April 26, 2002, Viveca filed a pro se Notice of Appeal under Court of Appeals 
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1 Cause No. 503740-I challenging the FFCL and the Decree. She also filed a "Notice of 

2 Supersedeas Without Bond." EX 3 (Docket) at sub-number 254. 

3 7. On May 15, 2002, John and Linda Neimi signed a full price Purchase and Sale 

4 Agreement for the vacant lot. Viveca's actions prevented a planned June 2002 closing. EXs 16, 

5 41 (Neimi Declarations). While Fredric repeatedly asserted that Linda Neimi worked for the 

6 real estate agency that listed the lot, there is no credible evidence to that effect and she did not 

7 have her real estate license when she agreed to buy the lot. TR 1219 (Sullivan), EXs 312, 313. 

8 8. After Viveca's attempted supersedeas without bond, Judge Thibodeau issued an 

9 order requiring $50,000 and $72,000 bonds to stay the sale of the vacant lot and family home. 

10 EX 10. Viveca responded with supersedeas bonds of a purported private surety. Sassan 

11 objected. 

12 9. Fredric obtained his license to practice law in Washington so that he could 

13 represent his mother. EX 175 at 2, fn. 1. At a June 25, 2002 hearing, when Fredric first 

14 appeared for his mother, Judge Thibodeau required cash or commercial surety bonds and 

15 ordered the stay lifted on the vacant lot sale unless Viveca posted the required bond by July 2, 

16 2002. EX 20. 

17 10. Viveca did not post the required bond. Instead, on July 2, 2002, Fredric filed a 

18 "Lis Pendens Notice" against the lot in the dissolution action. EX 22. It was recorded the same 

19 date under No. 200207020603. EX 2 (Title Report) at 95. 

20 11. Fredric also signed a "First Amended Lis Pendens" recorded August 30, 2002 

21 under No. 200208300704 against the lot, and another recorded August 7, 2002 under No. 

22 200208070472 against the house. EX 2 at 99, 102. 

23 

24 

12. Meanwhile, on June 28, 2002, Fredric wrote the Neimis identifying himself as 
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.----------------------

1 Viveca's "co-counsel" claiming Maxeiner "has no legal authority to sell the property" and 

2 promising that "[a]ny attempt to drag my client [Viveca] into litigation will receive an 

3 appropriate response." EX 21. On July 5, 2002, Fredric filed a Motion for Reconsideration of 

4 the June 25, 2002 order, which effectively stayed the lot sale. EX 23, EX 20 at 2. 

5 13. Fredric's lis pendens filings against the lot kept the Neimis from obtaining title 

6 insurance and blocked their anticipated closing on the lot. Since making their $325,000 full 

7 price offer for the vacant lot in May 2002, their $15,000 earnest money remained with the 

8 realtor. The Neimis had "cashed in sufficient investments to pay the purchase price in full 

9 without the need to secure financing." They remained ready to close the sale at any time. 

10 However, they wanted to build on the lot. To secure financing for the construction, they needed 

11 title insurance. The title insurance company would not issue a policy "so long as the lis pendens 

12 is in existence." EXs 41,42 (Neimi and Purfeerst Declarations), TR 215-219 (Sullivan). 

13 14. While Fredric claimed that the reason for a lis pendens was to give "actual notice 

14 of the underlying litigation which could affect the title to the real property" and that "the 

15 purpose of the lis pendens is not to obstruct the sale or anything else, it doesn't obstruct 

16 anything," TR 1897-98, this testimony was not credible. His letter to the Neimis provided 

17 actual notice of his position. But the letter alone could not block the vacant lot sale to the 

18 Neimis. The lis pendens filing accomplished that. RCW 4.28.328 provides in part that "lis 

19 pendens" means an "instrument having the effect of clouding the title to real property .... " 

20 15. On July 30, 2002, Fredric filed a motion for an order to show cause why a new 

21 trial should not be granted based on "new evidence" that Sassan had wiretapped conversations 

22 from the family home. As "new" evidence, Fredric stated that Viveca had learned Sassan had 

23 illegally wiretapped her calls when Sassan allegedly disclosed that to Cyrus back on 

24 
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1 December 24, 2000. EX 24. That was not "newly discovered evidence which by due diligence 

2 could not have been discovered in time to move for a new trial under rule 59(b )" as required by 

3 Rule 60(b)(3) ofthe Civil Rules (CR). 

4 16. On August 19, 2002, Fredric filed a Motion for Permission to File Audiotape, 

5 Protective Order, and Order Sealing Audiotapes. He claimed that Viveca had recently 

6 discovered tape recordings "regarding Respondent's medicalpractice and patients." EX 25 at 2. 

7 That same day, he filed a Motion for Protective Order and Order to Seal Court File and Motion 

8 for Sanctions Under CR 11 And/Or Terms. EX 26. He sought sanctions against Brewe for his 

9 August 2001 submissions to the court in opposition to Viveca's then pending request to 

1 0 continue the trial date due to her health. Fredric noted the sanctions motion for 

11 September 20, 2002. EX 28. 

12 17. On September 11, 2002, Fredric responded to Sullivan's motion to disqualify him 

13 and asked the court to disqualify Sullivan. EX 29. 

14 18. Brewe responded to Fredric's motion for sanctions against him citing the lack of 

15 legal and factual support for the motion. For example, he noted that Viveca was not Sassan's 

16 "patient" as defined by RCW 70.02.010 for the condition leading to her requested continuance. 

17 Accordingly, Sassan did not disclose "health care information." In addition, Brewe noted that 

18 the motion was not filed promptly after the allegedly offending conduct as required and that 

19 Fredric failed to appear for the September 20, 2002 motion hearing. Brewe moved for sanctions 

20 against Fredric. EXs 30, 32, 33. 

21 19. Sassan moved to strike the lis pendens filed by Fredric. On September 20, 2002, 

22 Fredric opposed that motion and sought sanctions. 

23 

24 

20. At a September 27, 2002 hearing, Judge Thibodeau called Fredric's lis pendens 
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filing "a misuse of that statutory scheme, because you have an adequate remedy at law." EX 37 

2 (transcript). Judge Thibodeau's order on this issue required Viveca to lift the lis pendens unless 

3 the Court of Appeals issued a stay. It prohibited Viveca or Fredric from filing another lis 

4 pendens "in this lawsuit related to the undeveloped lot." It also prohibited Viveca or Fredric 

5 from "taking any further action to delay or obstruct the sale of the vacant lot." EX 35. 

6 21. Judge Thibodeau also disqualified Fredric immediately from representing Viveca, 

7 EX 34 (Order), citing, among other things, "this record," his pending suit against his father, and 

8 that "[h]e's actually bringing more heat to this case than anything else." EX 37 (transcript). 

9 22. Another September 27, 2002 order denied Fredric's motion for a new trial; denied 

10 his motion for a protective order, denied his motion to disqualify Sullivan and denied Fredric's 

11 motion for reconsideration regarding bonds, except it allowed Viveca to remain in the family 

12 home without bond, pending appeal. EX 36. The Court awarded Sassan $1,000 in terms based 

13 on Fredric's protective order motion, which Judge Thibodeau described in his oral ruling as 

14 "frivolous." EX 37. I find the motion, EX 25, was frivolous. 

15 23. On October 11, 2002, Judge Thibodeau found Fredric's motion for sanctions 

16 against Brewe "frivolous" and awarded $500 in terms under Rule 11 of the Rules of Civil 

17 Procedure (CR). EX 38. 

18 24. I find the motion against Brewe was frivolous for the reasons stated in Brewe's 

19 response to the motion. Fredric brought the motion to embarrass and burden Brewe and Sassan. 

20 25. Viveca filed a "pro se" Notice of Appeal of the October 11, 2002 and September 

21 27, 2002 orders, EX 39, which the Court of Appeals eventually assigned Cause Nos. 51303-6-I 

22 and No. 51707-4-I. See EX 94. 

23 

24 

26. As outlined in Sullivan's November 6, 2002 Motion asking Judge Thibodeau to 
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1 execute a release of the lis pendens as soon as the Court of Appeals ruled, EX 40, Fredric filed 

2 six or more motions in the appellate courts seeking to block the vacant lot sale. As described 

3 below, none succeeded. 

4 27. Court of Appeals Commissioner Ellis denied Fredric's June 26, 2002 motion, EX 

5 67, on June 28, 2002. EX 68 ("Viveca may not unilaterally determine that no bond is necessary 

6 and then proceed as if no bond is required .... ") Ellis found Fredric presented "no conceivable 

7 basis" for his requested terms of $20,000 and no demonstrated basis for emergency relief. On 

8 July 1, 2002 a panel of judges denied Fredric's motion of that date to modify Commissioner 

9 Ellis's ruling. EXs 69, 70. 

10 28. Commissioner Verellen denied Fredric's October 3, 2002 motion the next day, 

11 noting that the motion failed to demonstrate that the injury from sale of the lot outweighed the 

12 injury from the loss of the sale to the currently interested purchaser. EXs 73, 74. 

13 29. Commissioner Verellen denied Fredric's October 7, 2002 "reapplication" motion 

14 that same day. Again, he pointed out that "the key to a stay is a balancing of the relative harms" 

15 and the "voluminous materials" failed to establish that the vacant lot was unique, that the price 

16 was below fair market value or that Viveca would be harmed if the proceeds were deposited 

17 with the special master. EXs 75, 76 at 2. 

18 30. Commissioner Craighead denied Fredric's October 16, 2002 motion and 

19 October 21, 2002 "supplement" on November 4, 2002. Citing the Rules on Appeal (RAP), she 

20 found that "the motions are not properly before me" and that "[ c ]ounsel misunderstands the 

21 appellate process." EXs 77, 80, 84 at 1, 2. Nevertheless, Fredric filed an additional motion on 

22 November 8, 2002, EX 85, which was denied by a panel of Division I judges on February 11, 

23 2003. EX 95. 

24 

FFCL Recommendation 
Page 9 



1 31. Fredric also challenged his disqualification by motions in the Court of Appeals. 

2 EXs 73, 85, 90. None succeeded. EXs 84, 85, 96. He continued to seek protective orders or 

3 sanctions in connection with his father's alleged improper disclosure of health care information 

4 by motions in the Court of Appeals. EXs 71, 79, 85, 92. None succeeded. EXs 71, 84, 95, 96. 

5 He repeated motions to seal the file in the Supreme Court, EX 119 and see EX 112 (Docket at 

6 July 1, 2003). None succeeded. EXs 122, 123. 

7 32. I find Fredric's repeated motions to impede the lot sale, and otherwise challenge 

8 every trial court ruling, were frivolous and brought to delay the proceedings and embarrass, 

9 burden and harass his father. 

10 33. On December 20, 2002, citing the "continuing appeals of every ruling of this 

11 court ... greatly prolonging the matter and costing substantial attorney's fees," Judge Thibodeau 

12 sanctioned Viveca $2,500 to be paid to Sassan from Viveca's share of the net proceeds from the 

13 sale of the vacant lot. The December 20, 2002 order also provided that the Court would issue a 

14 release of the lis pendens once the Court of Appeals ruled. EX 44. Fredric as "Appellate 

15 Attorney for Petitioner Viveca Sanai" filed a Notice of Appeal from that ruling on January 16, 

16 2003. EX 45. 

17 34. Following the February 11, 2003 Court of Appeals order that denied Fredric's 

18 requested stay of the trial court order requiring the lis pendens release, on February 13, 2003, 

19 Judge Thibodeau released Fredric's July 2, 2002 lis pendens recorded under No. 200207020603. 

20 35. As Sullivan traveled the short distance from the Snohomish County Superior Court 

21 to the Auditor's Office, he passed Viveca. The release he had just obtained was recorded at 

22 4:18p.m. on February 13, 2003. He asked the auditor's office staff to check for recent filings 

23 against the vacant lot and discovered a new lis pendens signed by Cyrus citing the second 

24 
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federal wiretap case discussed below and recorded at 4:10p.m. that day. EX 2 at 107, 138. The 

2 second federal wiretap case (02-02560) was filed by Cyrus and Fredric as the only plaintiffs on 

3 December 24, 2002, EX 274, after Fredric had lost several motions in the Court of Appeals 

4 attempting to stay the lot sale. 

5 36. On January 27, 2003, Fredric sought discretionary review of the lis pendens issue. 

6 EX 91. On March 11, 2003, a Court of Appeals panel determined the issue was not appealable 

7 and did not meet the requirements for discretionary review under the RAP. EX 96. 

8 37. Meanwhile, at the trial court, on March 10, 2003, Judge Thibodeau ordered Viveca 

9 to vacate the family home by May 10, 2003, or face sanctions of $250 per day. He awarded 

10 Sassan $1,000 in terms against Viveca to be deducted from her share of the net proceeds from 

11 the sale of the lot or home. EX 48. 

12 38. On April14, 2003, Fredric sought direct review ofthe March 10, 2003 order in the 

13 Washington Supreme Court. EX 113. On May 5, 2003, Fredric "refiled, the motion for 

14 revision of the trial court's supersedeas/lis pendens ruling. EX 114 at 2. 

15 39. On May 7, 2003, Supreme Court Commissioner Crooks denied relief referencing 

16 not only that "the children have taken up arms against the father" in a "continuous stream of 

17 litigation," but also that Fredric provided only a "sparse record." The May 7, 2003 ruling asked 

18 the parties to brief whether Fredric could continue to represent Viveca given that Judge 

19 Thibodeau's disqualification order had never been stayed. EX liSA. Fredric's motion seeking 

20 clarification was denied. EX 117. 

21 40. On June 10, 2003, Commissioner Crooks denied another motion for supersedeas 

22 and motion to modify. EXs 120, 121, 122. He also ruled that because the trial court 

23 disqualification order was never stayed, Fredric lacked authority to act for Viveca and 

24 
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accordingly, he dismissed the pending motions. Fredric moved to modify that ruling. See EX 

2 112 (docket at July 10, 2003). On September 5, 2003, Department II of the Supreme Court 

3 unanimously denied all pending motions and sanctioned Fredric and Viveca $1,000. EX 123. 

4 41. On December 22, 2003, the Court of Appeals decided the main appeal, affirming 

5 Judge Thibodeau except that firearms awarded to a third party were awarded to Sassan as bailee 

6 for a third party. EX 104. Citing the "one and one half years of posttrial litigation and· 

7 motions," which the Court characterized as "inappropriate, untimely, and unduly repetitive" and 

8 errors in Viveca's opening brief (signed by Fredric, EX 97), the Court imposed $10,000 in 

9 sanctions against Viveca for her "extreme intransigence" and for "abusing the appellate 

10 process." 

11 42. The Washington Supreme Court declined discretionary review of the appeal and 

12 the United States Supreme Court denied certiorari. EXs 104 at 9, 107. 

13 43. Judge Thibodeau hoped that a May 26, 2005 hearing would resolve remaining 

14 dissolution issues given that a sale was pending on the family home. Instead, an understandably 

15 frustrated Judge Thibodeau recognized that Fredric, Cyrus and Viveca's actions had caused him 

16 to lose his "sense of neutrality" and he recused himself from the case. EX 62 at 21, 22. He 

17 found that Fredric, Viveca and Cyrus had acted "in concert" and "in bad faith." EX 62 at 16, 

18 23. 

19 44. In June 2005, the Snohomish County Auditor's Office recorded the sale of the 

20 family home. EX 2 at 16. 

21 45. Prince withdrew from representing Viveca in the trial court in April 2006. He had 

22 never represented her on appeal. Following a period when Viveca represented herself, while 

23 Fredric and Cyrus were forbidden by court orders from representing her, EX 64, Michael Bugni 

24 
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1 appeared for Viveca. 

2 46. Following a Fall 2007 hearing on post-dissolution issues, Snohomish County 

3 Superior Court Judge Kenneth Cowsert found "no newly discovered assets or fraud" and denied 

4 another new trial request. He found that Maxeiner "has not mismanaged this matter and shall be 

5 awm·ded his fees." EX 64A. Sassan received $51,000 in sanctions for Viveca's holdover in the 

6 family home in violation of the March 10,2003 order. EX64B at 4 (December 7, 2007 Order).-

7 The family home sold on June 6, 2005 generating net sale proceeds in excess of $800,000. 

8 From Viveca's share the court deducted $15,485.55 for the sanctions awarded against her [and 

9 Fredric, EX 159] in the partition action described below. EX 64B at 8-9. 

10 47. By January 2008, Maxeiner had received five writs of garnishment seeking to 

11 collect sanctions imposed against Viveca [and Fredric] by Judge Zilly in federal court as 

12 described below and totaling $314,434.29. He asked for direction from the Snohomish County 

13 Superior Court and then paid that amount into the registry of the County Court as ordered by 

14 Judge Cowsert. EX 64C, 64D. Fredric and the other federal plaintiffs had challenged the 

15 garnishments alleging that Maxeiner was illegally and corruptly appointed special master, but 

16 "[t]here is no evidence in the record to support Sanai's allegations of corruption." EX 64F at 5. 

17 48. Viveca, pro se, appealed Judge Cowsert's December 7, 2007 Order and "all prior 

18 non-appealable orders." EX 64E (June 15, 2009 Court of Appeals unpublished opinion). The 

19 appellate court found her challenge to Maxeiner's appointment "unavailing" even when cast in 

20 due process terms because she had not objected before the trial court. It found no abuse of 

21 discretion in Judge Thibodeau's decision to disqualify Fredric and awarded Sassan his 

22 attorney's fees for a frivolous appeal. EX 64F. 

23 

24 

49. I find the motions for protective order or to seal the file allegedly brought to 
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1 protect the confidentiaHty of Viveca's or the alleged private surety's health care information 

2 were frivolous for the same reasons that Fredric's motion against Brewe was frivolous. Ex 32, 

3 32, 33. Although Fredric acted as Viveca's counsel until disqualified, he never represented the 

4 private surety. TR 593. While his avowed purpose in repeatedly bringing such motions was to 

5 protect the confidentiality of Viveca's and the private surety's health care infonnation, Fredric 

6 repeatedly put the information in the public record to do so. Fredric brought the -protective. 

7 order and like motions regarding Viveca's and the private surety's health care information to 

8 embarrass and burden Sassan. 

9 50. Fredric's often~repeated motions for supersedeas or related relief were brought to 

1 0 delay implementation of the decree and to burden Sassan. In addition, he did not articulate an 

11 appropriate reason for claiming lis pendens relief under RCW 4.28.320 for the reasons stated by 

12 Judge Thibodeau, the Court of Appeals, and Judge Zilly. Thus, I find the requests for 

13 supersedeas and the lis pendens filings were frivolous. Fredric argued that Viveca should be 

14 allowed to use a private surety, but he asserted that Viveca should not risk her own cash because 

15 it would be "too risky." EX 77 at 6. 

16 51. Fredric's post judgment motion practice in the Snohomish County Superior Cowt, 

17 the Court of Appeals, and the Washington State Supreme Court violated practice nonns. 

18 52. In all instances, Fredric acted intentionally. He caused actual serious harm to the 

19 Neimis, who liquidated assets to purchase the vacant lot, kept thousands in earnest money with 

20 the real estate broker as they waited in vain for the lot sale to close, and ultimately lost the 

21 opportunity to build their dream home on the Edmonds vacant lot when they abandoned the lot 

22 purchase. Fredric caused actual serious hann to his father, who was forced to defend the 

23 plethora of motions. He burdened the courts at every level with his frivolous filings. He 

24 
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1 delayed resolution of his parents' dissolution. In deciding the main appeal, the Court of 

2 Appeals sanctioned Viveca $10,000 for "extreme intransigence" and for Fredric's 

3 "inappropriate, untimely and unduly repetitive" motions. 

4 53. In the spring of 2003, following the Court of Appeals refusal to supersede or stay 

5 the vacant lot sale, Fredric, as Viveca's lawyer, filed a Complaint in King County against 

6 Sassan and his professional services corporation, Internal Medicine and Cardiology,Jnc. (IMC) 

7 seeking to obtain the vacant lot and house for Viveca (the partition action). EX 145. 

8 54. Fredric used the partition action as the basis for additional lis pendens filings 

9 including a May 20, 2003 Notice of Lis Pendens signed by Fredric and recorded May 20, 2003 

10 under No. 200305200939 and an Amended Notice of Lis Pendens signed by Fredric on July 1, 

11 2003 and recorded on July 7, 2003 under No. 200307070619. EX 2 at 156, 166. 

12 55. While the Neimis had abandoned the lot purchase in April 2003, EX 120 at 32, a 

13 new deal for sale of the vacant lot had been set to close on or about July 18, 2003. The sale did 

14 not close because the lis pendens precluded clear title and title insurance. EX 150 at 9-10. 

15 56. On August 11, 2003, Judge Thibodeau released the lis pendens, held Viveca in 

16 contempt of court, and ordered her to pay $5,000 for obstructing the lot sale by filing the lis 

17 pendens signed by Fredric and recorded under No. 200307070619. EX 50. A sale on the 

18 vacant lot was recorded the next day. EX 2 at 46. 

19 57. Viveca appealed the August 11, 2003 contempt finding and lost. The Court of 

20 Appeals rejected her argument that only the court in which the underlying action is filed may 

21 release the lis pendens. It noted that RCW 4.28.320 does not so state, and Viveca cited no 

22 authority in support of her position. Also, the partition action was filed in the wrong county [by 

23 Fredric] and thus could not affect title to property in Snohomish County. Finally, the Court 

24 
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cited Judge Thibodeau's order prohibiting Viveca or her counsel from taking "any further 

2 action" to delay the vacant lot sale, and the superior court's inherent power to enforce its own 

3 orders. EX 126 (Sanai v. Sanai, 127 Wash. App. 1013 (Div. I, May 2, 2005)(unpublished 

4 opinion)). 

5 58. I find that Fredric acted intentionally in signing and/or filing lis pendens and that 

6 he caused serious actual harm in that he not only delayed resolution of his parents' dissolution, 

7 but he also thwarted the Neimis' efforts to buy the vacant lot after they made a full price offer 

8 and liquidated assets to satisfy their obligations at the anticipated closing. He delayed the 

9 closing for the subsequent purchaser in the summer of 2003. He brought the lis pendens with 

10 no substantial purpose other than to delay the lot sale or burden his father or the prospective 

11 purchasers of property ordered sold under his parents' dissolution decree. He violated practice 

12 nom1s. 

13 59. On September 27, 2002, Judge Thibodeau had prohibited Viveca or Fredric from 

14 filing ar~other lis pendens or taking any further action to delay or obstruct the sale of the vacant 

15 lot. Fredric's subsequent lis pendens filings against the vacant lot on May 20, 2003 and July 7, 

16 2003 knowingly and willfully disobeyed Judge Thibodeau's order. Judge Thibodeau held 

17 Viveca in contempt of court. Fredric assisted in the contemptuous conduct by filing the 

18 partition action that served as the basis for further lis pendens and by signing and/or filing the lis 

19 pendens notices. He also assisted in contemptuous conduct by joining Cyrus in filing the 

20 second federal wiretap case, which Cyrus used as the basis for additional lis pendens filings. I 

21 find Fredric's argument that a lis pendens filing does no more than give public notice of a 

22 pending law suit affecting property to be ingenuous and in violation of minimal practice norms. 

23 

24 
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1 FACTS REGARDING LAWSUIT AGAINST JUDICIAL OFFICERS 

2 60. Four days after Justice Alexander's September 5, 2003 Order dismissing Fredric's 

3 Supreme Court motions, Fredric and Viveca filed suit under 42 U.S.C. § 1983. See EX 130 

4 (Docket for Case No. C03-2781 C in the United States District Court for the Western District of 

5 Washington at Seattle). 

-6 61. Fredric's First Amended Complaint, filed September 16, 2003, named as-

7 Defendants Commissioner Crooks, Snohomish County Superior Court Judge Thibodeau, and 

8 Court of Appeals Judges Applewick, Baker and Ellington. He alleged civil rights violations 

9 based on Judge Thibodeau's decision disqualifying Fredric and the other Defendants' denial of 

10 requests for relief from that decision. He sought "an injunction to compel the Defendants to 

11 allow Viveca to be represented by Fredric Sanai. ... " EX 131 at 11. 

12 62. Also, on September 16, 2003, Fredric and Viveca filed an Ex Parte Application for 

13 Temporary Restraining Order and Motion for Preliminary Injunction (TRO) again seeking to 

14 stay "all proceedings in the dissolution action" and to effectively overturn the rulings 

15 disqualifying Fredric from representing his mother. As he admitted in the "Facts" section of 

16 that Application, "[t]his action arises from the post~final judgment proceedings in a divorce 

17 case." EX 132 at 3. Division 1 had scheduled oral argument for September 25, 2003, in the 

18 main dissolution appeal prompting the TRO request seeking a ruling from the federal court 

19 requiring the state court to let Fredric represent Viveca at oral argument and to restrain all 

20 proceedings in the dissolution. Id. 

21 63. In his attached Declaration, EX 132 at 25, Fredric identifies himself as not only a 

22 Plaintiff, but also as "counsel to Viveca Sanai." 

23 

24 

64. The Washington State Attorney General's Office appeared for the jurists and 
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1 moved to dismiss the complaint and the original and subsequent TRO motions. 

2 65. On September 24, 2003, the Honorable Robert S. Lasnik denied the first TRO 

3 motion, noting that "Because Plaintiffs now seek this Court's last minute assistance in a matter 

4 that could have easily been taken care of well in advance of the September 25, 2003 oral 

5 argument, the Court concludes that Plaintiffs' motion for a temporary restraining order lacks 

6 merit." EX 13 3 at 4; He also pointed out that "in essence" Plaintiffs sought a writ of 

7 mandamus with the federal court directing the state court's actions, which the federal court 

8 "may not issue." Id. at 5, n. 8. 

9 66. On October 2, 2003, Fredric moved for summary judgment and again included a 

10 plea for injunctive relief. EX 134. Defendants' Opposition included a cross motion to dismiss. 

11 EX 135. 

12 67. Lucy Isaki, then with the Attorney General's office, represented the jurists. She 

13 testified for the Association in this disciplinary hearing. On cross-examination, Respondent's 

14 Counsel asked her if "it is improper to argue that there is a causal connection between an 

15 asserted financial interest and a judge's decisions made in the case." She testified as follows: 

16 I think without proof of all of the necessary facts it's improper to argue that. I 
think it goes too far. 

17 

18 

19 

20 

21 

22 

23 

24 

TR at 159-60. 

68. Before the Court decided the cross-motions, on December 1, 2003, Fredric filed 

yet another Ex Parte Application of Fredric Sanai and Viveca Sanai for Temporary Restraining 

Order and Motion for Preliminary Injunction admitting "[t]his motion is a re-application for a 

temporary restraining order and motion for restraining order which was made to this Court and 

denied by Judge Lasnik on September 24, 2003." EX 136 at 2. 

69. On December 12, 2003, Chief United States District Court Judge John C. 
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1 Coughenor dismissed the case for lack of subject matter jurisdiction. He also dismissed the 

2 pending injunction request(s) and concluded as follows: 

3 In sum, Plaintiffs' attempt to obtain review of unfavorable decisions of the 
Washington state courts by wrapping their state law-based challenges in the fabric 

4 of federal constitutional claims must fail under the Rooker-Feldman doctrine. 
The fact that Plaintiffs did not present, although they could have, their current 

5 constitutional arguments to the state court judges does not alter the application of 
Rooker-Feldman's jurisdictional bar. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

EX 137 at 11 (footnote omitted). 

70. On December 15, 2003, Fredric moved for reconsideration. EX 139. On 

January 8, 2004, Fredric signed a Notice of Appeal as "Counsel for Viveca Sanai & pro se." 

EX 140. 

71. Despite the earlier rulings denying his requests for a TRO and despite the court's 

December 12, 2003 order dismissing the case, on January 16, 2004, Fredric again requested a 

TRO pending appeal. EX 141. 

72. "Despite the continuing colorfulness of Plaintiffs' arguments," EX 142 at 1 

(January 23, 2004 Order), Judge Coughenor denied Fredric's Motion for Reconsideration and 

his fourth TRO bid. He concluded: "Here, Plaintiffs seek nothing more than review of the 

disqualification orders issued by the state cotui judges. Clearly, this Court is not a proper forum 

for such de facto appellate challenge." Id. at 11. 

73. The Ninth Circuit assigned the case No. 04-35041. On August 17, 2005, a Ninth 

Circuit panel issued a Memorandum Opinion deciding several pending Sanai matters. 

74. It held that the district court properly applied the Rooker-Feldman doctrine to 

dismiss Fredric and Viveca's challenge to the state court's disqualification of Frederic Sanai as 

counsel for Viveca Sanai. Sanai v. Sanai, 141 Fed.Appx. 677 (9th Cir. August 17, 2005) 

(unpublished opinion), cert. denied 126 S.Ct. 2022,74 USLW 3475 (May 15, 2006). EX 143. 
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75. The Rooker-Feldman doctrine bars federal courts from acting as de facto appeals 

2 courts from state court decisions. "If a federal plaintiff asserts as a legal wrong an allegedly 

3 erroneous decision by a state court, and seeks relief from a state court judgment based on that 

4 decision, Rooker-Feldman bars subject matter jurisdiction in federal district court.~> Noel v. 

5 Hall, 341 F.3d 1149, 1164 (9th Cir. 2003). 

6 76. I find that the suit against the judges was frivolously asserted. Fredric identified 

7 himself as not only a plaintiff, but also as Viveca's lawyer. I find that he brought the action to 

8 embarrass and burden the judicial officers sued. His TRO motions were without merit and 

9 designed to delay the dissolution proceedings. Finally, the litigation was outside practice 

1 0 norms. While it is true that such suits may be justified under extraordinary circumstances, those 

11 circumstances were completely absent from Fredric's cases against the judges. 

12 77. I find that Fredric acted intentionally and that he caused actual serious harm in that 

13 his repeated TRO ar1d other filings burdened the courts and the defendant judicial officers with 

14 meritless claims. 

15 FACTS REGARDING STATE AND FEDERAL WIRETAP LAWSUITS 

16 78. California Litigation. On March 16, 2001, while the dissolution action remained 

17 pending, Fredric, Cyrus, Viveca, Ingrid and Daria sued Sassan in Los Angeles County Superior 

18 Court under Cause No. BC246941 for over $1,000,000 alleging, among other things, that 

19 Sassan had invaded their privacy by wiretapping their conversations from the family home. The 

20 Complaint identified Sassan as a Washington State resident at all relevant times. EX 167. 

21 79. On July 12, 2001, the trial court granted Sassan's motion to quash the summons 

22 against him based on the California court's lack of personal jurisdiction over him. EX 168 

23 (minute entry). 

24 
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.--------------------------------------··---···-··-· .. ·-· 

1 80. Fredric and other Plaintiffs appealed that decision and lost. EX 169 (Sanai v. 

2 Sanai, 2003 W.L. 733994 (Cal. App. 2 Dist., March 4, 2003) (unpublished opinion). 

3 81. Washington State Court. On August 20, 2002, while the California case was on 

4 appeal, Fredric, Cyrus, Viveca, Daria and Ingrid sued Sassan, IMC and IMC employee Mary 

5 McCullough (McCullough) in King County Superior Court under Cause No. 02-2-23981-1, 

6 alleging wiretapping. EX 171 (Complaint). Unlike the California litigation, Plaintiffs claimed-

7 wiretapping occurred not only from the family home in Snohomish County, but also from the 

8 IMC office in King County. 

9 82. Fredric alleged that Sassan and McCullough "obtained and installed in the 

10 corporate office of IMC telephone electronic equipment and devices designed to intercept the 

11 content of incoming and outgoing telephone calls." EX 171 at 5. 

12 83. But he and the other plaintiffs never produced any evidence of wiretapping having 

13 ever occurred at the offices ofiMC. TR 738 (Gibbs), EXs 175, 177. 

14 84. On October 4, 2002, after a hearing, the Honorable Palmer Robinson issued an 

15 . Order on Show Cause allowing Plaintiffs to obtain a Writ of Attachment against $50,000 of 

16 Sassan's interest in the net proceeds from the vacant lot or family home sale, provided that 

17 Plaintiffs first obtain a commercial surety bond for $200,000. EX 175. Plaintiffs never posted a 

18 bond or obtained a Writ of Attachment. 

19 85. As part of the Order on Show Cause, the Court noted that while Plaintiffs claimed 

20 over $6 million in damages and sought a pre-judgment writ of attachment for $12 million they 

21 sought to have the writ conditioned only on "their giving an unsecured 'personal undertaking' in 

22 theamountof$3,000." EX175at2. 

23 

24 

86. After hearing testimony from Fredric, Viveca and Cyrus, Judge Robinson found 
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1 "no evidence presented that the tapes had ever been played for or listened to by any third 

2 person" and "no evidence that any telephone calls to, from, or within Dr. Sanai's place of 

3 business had been intercepted or tape recorded." The asserted basis for venue in King County 

4 had been that improper wiretaps had been conducted at IMC, which is located about one-quarter 

5 mile within King County. TR 622-23. The wiretapping at IMC allegation had not appeared in 

6 the California complaint. EX 167. 

7 87. On October 18, 2002, Plaintiffs filed a First Amended Complaint. It added 

8 Sullivan and MMPSM as defendants. EX 176. Specifically, the Third Cause of Action alleged 

9 all defendants had violated Ch. 70.02 RCW by disclosing confidential health care information 

10 about Viveca. This repeated allegations Judge Thibodeau had rejected only days earlier in the 

11 dissolution case. In fact, the Snohomish County Superior Court's October 11, 2002 order had 

12 sanctioned Fredric and Viveca $500 for bringing such "frivolous" allegations against Sassan's 

13 prior lawyer. 

14 88. The amended complaint also added defamation claims against Sassan, Sullivan and 

15 MMPSM based on grievances Sullivan and Sassan had filed against Fredric with the 

16 Association. 

17 89. On November 21, 2002, the Association wrote to Fredric advising him that Rule 

18 2.12(b) of the rules for Enforcement of Lawyer Conduct (ELC) [formerly Rule 12.11(b) of the 

19 Rules for Lawyer Discipline (RLD)] provides that communications to the Association are 

20 "absolutely privileged and no lawsuit predicated thereon may be instituted against any grievant, 

21 witness, or other person providing information." EX 182 (Ende letter). 

22 90. At Defendants' request, the King County Superior Court transferred the case to 

23 Snohomish County Superior Court, EX 177, where it received Cause No. 03-2-06858-4. 

24 
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1 91. On May 8, 2003, Plaintiffs filed a Second Amended Complaint under the 

2 Snohomish County case number. EX 183. 

3 92. By this time, Plaintiffs had filed wiretapping allegations against Sassan and 

4 defamation allegations against Sassan and Sullivan in federal court, too. The amended 

5 complaint in state comi retained the factual predicate for the wiretapping and defamation 

6 claims, but noted: "Plaintiffs are pursuing their causes of action for illegal wiretapping in 

7 Federal court." EX 183 at paragraph 22; see also EX 183 at paragraph 30 (similar notation 

8 regarding defamation claims). That left only Viveca's claims. However, paragraph 49 of the 

9 amended compliant alleged that Viveca had assigned a portion of her invasion of privacy claim 

1 0 for disclosure of allegedly confidential health care information to Fredric and the other 

11 Plaintiffs. 

12 93. On May 9, 2003, Snohomish County Commissioner Bedle granted Sullivan $3,000 

13 in terms against Viveca and Fredric under CR 41 and 15. EX 184. After United States District 

14 Court Judge Zilly told Plaintiffs that they must dismiss the state court wiretap claims to lift the 

15 stay he had imposed in the federal wiretap litigation described below, Plaintiffs had tried to 

16 amend their state court complaint to delete certain claims. 

17 94. On August 5, 2003, the parties filed a Stipulation and Agreed Order of Dismissal. 

18 EX 186. Fredric and others filed a Notice of Appeal citing both the terms imposed and the 

19 agreed dismissal order. EX 187. The Court of Appeals assigned case number 764123. EX 188 

20 (Docket). 

21 95. On October 18, 2004, the Court of Appeals held that fees should not have been 

22 awarded under CR 15 or CR 41. But the lower court had not considered whether an award of 

23 fees might be proper under CR 11. The case was reversed and remanded to allow Defendants to 

24 
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1 seek sanctions under CR 11. EX 189 (Sanai et al v. Sanai et al, 123 Wash. App. 1046, 2004 

2 WL 2335798 (Div. I 2004) (unpublished opinion), rev. den., 154 Wn. 2d 1021 (July 12, 2005). 

3 Plaintiffs' unsuccessful petition for review in the Supreme Court had received Case No. 764123. 

4 EX 190 (Docket). Fredric testified that he considered the remand "a win" even though it 

5 allowed the trial court to consider CR 11 sanctions against him. TR 711. 

6 96. First Federal Wiretap Case (02-02165} On October 18, 2002,the same date they·· 

7 filed a First Amended Complaint in the King County wiretap action, and while the California 

8 wiretap appeal remained pending, Fredric, Cyrus, Viveca, Ingrid and Daria sued Sassan and 

9 others in federal court under United States District Court for the Western District of Washington 

10 at Seattle Cause No. 02-02165. 

11 97. Among other things, they alleged illegal wiretapping by Sassan. Plaintiffs sought 

12 damages exceeding $16,000,000. Fredric represented Ingrid from at least May 15, 2003, EX 

13 206 at 2, until disqualified. The case was assigned to the Honorable Thomas S. Zilly. 

14 98. Plaintiffs immediately sought injunctive reliefto "freeze assets." See, M, EX 191 

15 (Docket in 02165 at 11/22/02). Judge Zilly denied a requested Temporary Restraining Order 

16 EX 191 (Docket in 02165 at 12/2/02 and 12/4/02). Defendants requested that the federal court 

17 abstain from exercising jurisdiction or stay the federal case until the parallel state court 

18 litigation concluded. EX 196 (Defendants' Motion Requesting This Court's Abstention From 

19 Exercising Jurisdiction and for a Stay of These Proceedings). 

20 99. Judge Zilly denied Plaintiffs any injunctive relief. For example, on 

21 December 17, 2002, Judge Zilly ruled Viveca could bring an Employment Retirement Income 

22 Security Act (ERISA) claim in federal court, but that the evidence did not support Fredric's or 

23 any other Plaintiffs' interest in the ERISA account, and he denied Viveca injunctive relief 

24 
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1 because "plaintiff has not shown a strong likelihood of success on the merits in connection with 

2 her ERISA claim." EX 198 (December 17, 2002 Transcript). He explained: 

3 The parties for whatever reason cannot abide by the rulings of the 
eminently qualified trial judge in Snohomish County, and this court is not at this 

4 point going to interfere by entering a preliminary injunction that would in effect 
have the force and effect of disrupting and otherwise interfering with the rulings 

5 of the trial judge in Snohomish County. 

6 . I d. at J 7-3 8. . Despite that ruling, Fredric persisted in bringing ERISA claims in his own name as 

7 a "derivative beneficiary," TR 693, of his parents' terminated profit sharing plan. Judge Zilly 

8 dismissed all the ERISA claims on summary judgment. The Court sanctioned Fredric and the 

9 other Plaintiffs for bringing such claims against McCullough. EX 272A at 5-7. 

10 100. As requested by Defendants, Judge Zilly issued a stay. EX 197 (Minute Order). 

11 On January 22, 2003, Judge Zilly granted the motion to abstain or stay as to the illegal 

12 wiretapping and emotional distress claims given parallel state court litigation. EX 199 (Minute 

13 Order). 

14 101. Second Federal Wiretap Case (02-02560). Before the Court could rule on that 

15 motion, on December 24, 2002, Fredric and Cyrus, as the only Plaintiffs, had filed another 

16 complaint under United States District Court for the Western District of Washington at Seattle 

17 Cause No. 02-02560. EX 273 (Docket), EX 274 (Complaint). 

18 102. The case was assigned to the Honorable Robert S. Lasnik. In a Second Amended 

19 Complaint, Fredric realleged the libel, slander and tortuous interference claims as Counts 7, 8, 

20 and 9, EX 276, that remained pending in the state court wiretap case as Counts 6, 7 and 8, EX 

21 176. 

22 103. Fredric moved to consolidate both cases before Judge Lasnik. EX 277. But Judge 

23 Lasnik reassigned the case to Judge Zilly because it was related to 02-02165. EX 273 (Docket 

24 
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1 at sub-number 1 0). 

2 104. Consolidated Federal Wiretap Case (02-02165). Judge Zilly consolidated the cases 

3 and ordered that all motions or other documents must be filed under 02-02165. EX 273 (Docket 

4 at sub-numbers 15, 60 (Minute Orders)). He rejected Fredric's request that the cases be 

5 consolidated under the higher cause number [and thus assigned to Judge Lasnik]. EX 201. 

6 105. After Judge Zilly denied Plaintiffs' attempts to enjoin the sale of the vacantlot in 

7 the first filed federal wiretap case (02-02165) as described above, then Cyrus Sanai used the 

8 second filed federal wiretap case (02-02560) as the basis for lis pendens notices against the lot 

9 filed February 13, 2003 under Auditor's Nun1ber 200302130755, filed March 7, 2003 under 

10 Auditor's Number 200303070238 ("Amended Lis Pendens") and April 21, 2003 under 

11 Auditor's Number 200304210011 ("Second Amended Lis Pendens"). EX 2 (Title Report) at 

12 138, 142, 147. Cyrus Sanai signed and filed another lis pendens on March 7, 2003 under 

13 Auditor's File No. 200303070237 against the house. It also cited the 02-02560 case filed by 

14 Fredric and Cyrus. 

15 106. After Sassan discovered the February 13, 2003 filing, he moved for its release. EX 

16 200. On April 18, 2003, Judge Zilly ordered the release of the February 13, 2003 lis pendens 

17 filed under Auditor's No. 200302130755. EX 204. Tlu·ee days later, Cyrus Sanai filed another 

18 lis pendens. 

19 107. At a hearing on May 15, 2003, after argument on the pending state and federal 

20 wiretap claims, the parties stipulated on the record that Plaintiffs would dismiss the Snohomish 

21 County wiretap case and file a Third Amended Consolidated Complaint by June 6, 2003 to 

22 consolidate not only the two federal cases, but also any claims remaining under the state court 

23 wiretap case. EX 206 (May 15, 2003 Transcript at 27 et. seq.). 

24 
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1 108. In addition, Sassan asked Judge Zilly to release the additional lis pendens notices 

2 filed by Cyrus. Fredric was present at the May 15, 2003 hearing when Judge Zilly announced: 

3 I'm going to grant the order [striking lis pendens]. The statute, [RCW] 
4.28.325 permits filing of a notice of lis pendens in a, quote, action affecting title 

4 to real property at the time of filing the complaint or any time thereafter, end of 
quote. I'm paraphrasing. 

5 But basically, the complaint as alleged in the equitable claim is, in my 
opinion, not an action affecting real property. And I'm just not satisfied that the 

6 representations that have been made would support the Court authorizing a lis 
pendens. 

7 
Well, I'm ordering each of the plaintiffs in this action who I have 

8 jurisdiction over to cease and desist from any further action to delay or obstruct 
the sale of either of those properties or filing any further lis pendens. 

9 
Id. at 42-44. 

10 
109. Plaintiffs immediately appealed the lis pendens release order. EX 191 (Docket at 

11 
sub-number 136). On September 22, 2003, the Ninth Circuit Court of Appeals dismissed the 

12 
appeal for lack of jurisdiction. EX 191 (Docket at sub-number 240). 

13 
110. Judge Zilly's written Order on Defendant's Motion to Release Three Lis Pendens 

14 
canceled and released three lis pendens signed by Cyrus Sanai, and provided as follows: 

15 
Plaintiffs herein, and each of them, are prohibited from filing any new 

16 Notice of Lis Pendens affecting the vacant lot owned by Dr. Sassan Sanai and 
Viveca Sanai, having Assessor's Property Tax Parcel Account No. 

17 27040700104100 and having that legal description attached hereto as Exhibit B. 

18 Each of the plaintiffs herein shall cease and desist from taking any further 

19 

20 

21 

22 

23 

24 

action whatsoever to delay or obstruct the sale of the aforesaid real property. 

EX 207 (May 19, 2003 Order, emphasis added). 
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1 111. Just five days after the May 15, 2003 hearing, on May 20, 2003, Fredric recorded a 

2 lis pendens under Auditor's File No. 2003005200939 against the vacant lot based on a Notice of 

3 Lis Pendens he signed on May 20, 2003 as "Attorney for Viveca Sanai" citing a King County 

4 action allegedly filed April20, 2003. 

5 112. Actually, Fredric filed the King County partition case on May 20, 2003, EX 145, 

6 the same date as the lis pendens. EX 2 (Title Report at 156). While Fredric testified the April 

7 date was a typographical error, TR 670, this testimony was not credible. Fredric brought a 

8 motion for clarification of Judge Zilly's ruling, EX 209, without telling the Court that he had 

9 already filed a lis pendens. Judge Zilly denied the motion. EX 210. 

10 113. In further defiance of the Court's May 19, 2003 Order, on July 7, 2003, Fredric 

11 reeorded another lis pendens against the vacant lot under Auditor's File No. 200307070619 

12 based on an Amended Notice of Lis Pendens signed by Fredric on July 1, 2003, citing King 

13 County Superior Court Cause No. 03 .. 2-25718-4SEA, the partition case. EX 2 (Title Report at 

14 166). 

15 114. Sassan moved for contempt and to release the lis pendens filings. The Court 

16 deferred the matter and set oral argument for September 26, 2003. EX 191 (Docket at sub-

17 number 228). 

18 115. During that oral argument, Sullivan outlined Plaintiffs' inconsistent positions in 

19 different courts and asked for contempt sanctions against Fredric and Viveca for filing the 

20 notices oflis pendens after Judge Zilly's May 19,2003 order. Fredric did not appear. EX 218 

21 (Transcript September 26, 2003). 

22 116. The Court outlined its decision as follows: 

23 This court held a hearing on May 15th. At that time I did enjoin the 

24 
plaintiffs from filing lis pendens. 
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1 The record is clear that on May 29th the plaintiffs- I think it was May 
20th, actually-they filed a new King County action. The action was described as 

2 an extension ofthe divorce between the Sanai's. 
In connection with that proceeding, they filed an ex parte motion to 

3 compel discovery. They argued in the King County action that the partition 
action was an independent action and not a continuation of the divorce 

4 proceedings. They went into Snohomish County and they argued that it was a 
separate partition action, not a continuation. 

5 They have made a mockery and are making a mockery of the legal system 
by making contrary arguments in one court from another, in not getting the relief 

6 they seek in one court, going to another court and seeking that relief. 

7 .. [T]here's a copy of the amended notice of lis pendens. It's signed by 
Fredric Sanai. He signs it as attomey for Viveca Sanai. It's dated July 1st. It was 

8 filed July ih. That lis pendens was in direct violation of this court's order. 

9 Id. at 26-27. 

10 117. As a result of the lis pendens signed by Fredric, Judge Zilly found Fredric and 

11 Viveca in contempt of court. He sanctioned them $2,500 payable jointly and severally into the 

12 registry of court and awarded Sassan $3,400 in attomey's fees payable jointly and severally. 

13 EX 217 ([October 1, 2003] Order on Defendant Dr. Sassan Sanai's Motion for Contempt, 

14 Sanctions, and Attomey's Fees) (releasing Auditor's File Nos. 200305200939 and 

15 200307070619). 

16 118. Plaintiffs appealed the contempt order. See EX 191 (Docket at sub~number 269). 

17 It received Ninth Circuit Court of Appeals Case No. 03-035797. See EX 191 (Docket at 

18 1 0/08/2003). 

19 119. On April 8, 2005, the Ninth Circuit affirmed Judge Zilly's contempt order. 

20 The court acted within its authority when it entered the contempt order. 
Appellants' challenge to the contempt order under the Anti-Injunction Act is 

21 precluded by the collateral bar rule. Appellants had sufficient notice of the 
contemplated contempt finding. 

22 

23 

24 

Sanai v. Sanai, 141 Fed.Appx. 677, 678 (9th Cir. 2005). 

120. On October 3, 2003, Judge Zilly declared a moratorium on new motions given the 
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1 14 motions pending at that time. See EX 191 (Docket at sub-number 274). 

2 121. After Plaintiffs filed the June 6, 2003 amended complaint described below, they 

3 issued subpoenas for Sassan and McCullough's financial information. Fredric signed the eight 

4 subpoenas as "Attorney for Plaintiff Ingrid Sanai Buron." See EX 212 at 16 et. seq. 

5 (Defendants' Motion for Protective Order and to Quash Subpoenas). 

6 122. As one example, on June 20; 2003, Fredric as his sister's lawyer, issued a 

7 subpoena to the Whatcom Educational Credit Union in Bellingham, Washington, seeking "[a]ll 

8 account statements in respect of all bank accounts and credit card accounts in the name of Mary 

9 Lynn McCullough from 1/1/90 and onwards." Id. at 45. 

10 123. In a motion to quash and for protective order, William Gibbs, as McCullough's 

11 counsel, included his declaration explaining that he had not received notice of the subpoena 

12 until after the credit union had been served and contacted his client, who, in turn, contacted him. 

13 Id. at 11. 

14 124. Under Rule 45(b)(l) of the Federal Rules of Civil Procedure (FRCP) "[p]rior 

15 notice of any commanded production of documents ... shall be served on each party in the 

16 manner prescribed by Rule 5(b)." Fredric did not provide prior notice as required. Judge Zilly 

17 quashed the Whatcom County subpoena. EX 213. The Court lacked jurisdiction to quash other 

18 subpoenas because they had been issued by other district courts. But Judge Zilly ruled that 

19 "[t]he Court will enter a protective order to limit discovery," and he ordered the parties to 

20 attempt to stipulate to such an order. EX 213. The parties failed to agree. Fredric had 

21 frustrated the "meet and confer" process by providing a telephone number he did not answer, 

22 then accusing Gibbs of failing to call him in a declaration to the court. Gibbs had Fredric's 

23 voicemail message transcribed to refute that. TR 794-95, EX 223 at 10. 

24 
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1 125. Later, after various discovery matters had been referred to a magistrate for 

2 resolution, United States Magistrate Judge Mary Alice Theiler granted the protective order relief 

3 sought by Defendants as to the additional financial records that Fredric had subpoenaed and 

4 ordered him to withdraw the subpoenas. Further, she ordered Fredric to return any documents 

5 produced by Defendants and ordered Plaintiffs not to retain copies: "Plaintiffs shall not retain, 

6 nor ca_use to be_ retained by any persQn on their behalf, including their attorney_or attorneys, any 

7 copy of the records or documents produced upon review of the records such as notes, 

8 memoranda, extractions or summaries .... " EX 220 at 4. 

9 126. She described the discovery sought by Fredric's subpoenas for McCullough and 

10 Sassan's financial information as "overly broad, unduly burdensome, and not reasonably 

11 calculated to lead to the discovery of admissible evidence." EX 220 ([October 17, 2003] Order 

12 Granting Defendants' Motion for Protective Order Regarding Financial Discovery at 2, 3). She 

13 described the subpoenas for McCullough's financial records as "calculated to result in 

14 annoyance, undue burden and expense, and to invade [McCullough's] privacy." 

15 127. In addition, the October 17, 2003 Order provided: "Plaintiffs are hereby 

16 ORDERED not to issue, or cause to be issued, any further or additional subpoenas for financial 

17 records or documents of the type described herein related to any party without prior approval of 

18 the Court." ld. at 4. 

19 128. Instead of complying with the order, Fredric used the documents produced under 

20 Fredric's subpoenas in the Court of Appeals and stat'e court litigation. See EX 222 at 6. In fact, 

21 Fredric stated: "Once Plaintiffs received the discovery, Plaintiffs were free to use it. Magistrate 

22 Judge Thieler's [sic] order to return the discovery was too late. The cat is out ofthe bag." EX 

23 227 at 6 (January 31, 2004 Response to Motion for Dismissal signed by Fredric as counsel for 

24 
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1 Ingrid and prose). 

2 129. Despite the orders of Judge Zilly and Magistrate Judge Theiler regarding Fredric's 

3 improper subpoenas to financial institutions, on October 22, 2004, Fredric, as "attorney for 

4 Plaintiff Ingrid Sanai Buran," issued a Subpoena Duces Tecum to the Redmond General 

5 Insurance Agency seeking documents related to a Replevin Bond issued by the insurer for 

6 Sassan including documents regarding the security provided by Sassan to secure the bond and 

7 how he paid for it or received credit for any refund and any documents mentioning 

8 McCullough. EX 232A. 

9 130. The subpoena commanded the insurer to deliver requested documents to Fredric by 

10 October 29, 2004. EX 232A at 1. As noted above, FRCP 45(b)(1) requires such subpoenas to 

11 be served on opposing counsel. Once again, Fredric did not provide prior notice as required. 

12 131. When McCullough brought a motion for sanctions against Fredric (and against 

13 Cyrus for other alleged misconduct), Fredric admitted that the Defendants were not served 

14 properly with the Redmond General Insurance Agency subpoena, but blamed his mother. She 

15 submitted a declaration stating that she became ill and that while she arranged to serve the 

16 insurer, she failed to mail copies to the parties until a number of days later. EX 236. 

17 132. The envelope shows the copy to McCullough's counsel was not mailed until 

18 November 3, 2004, several days after the insurer's response was due. EX 232A at 4. In fact, 

19 the insurer had already produced documents to Fredric by that date. EX 234 (Smith 

20 Declaration). 

21 133. On January 3, 2005, Judge Zilly granted Defendants' motion for sanctions relating 

22 to the Redmond General Insurance Agency subpoena issued by Fredric, and he disqualified 

23 Fredric from representing his sister. 

24 
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Plaintiffs' failure to timely notify the Defendants of the subpoena duces 
tecum was misconduct. Fredric Sanai was acting as an Officer of the Court. 

2 Plaintiffs' attempt to blame their mother is unacceptable. The Court ORDERS 
that Plaintiffs shall return and/or destroy all documents and things obtained from 

3 the Redmond General Insurance Agency, or from any party, as a result of the 
subpoena. Those documents and things may not be used by Plaintiffs for any 

4 purpose. In addition, the Court ORDERS that Fredric Sanai may not participate 
as counsel in this matter. Plaintiff Ingrid Sanai Buron may no longer be 

5 represented by Fredric Sanai, and must obtain new counsel or assume pro se 
status. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

EX 244 (January 3, 2005 Order at 3). At the disciplinary hearing, Fredric admitted that he 

failed to provide notice to the Defendants of the subpoena, but called it "a mistake." TR 690-

91. That testimony was not credible. 

134. On March 10, 2005, Judge Zilly awarded McCullough $1,740 in attorney's fees 

against Fredric for issuing the Redmond General Insurance Agency subpoena. EX 24 7 (March 

1 0, 2005 Minute Order). 

135. On July 5, 2006, Ingrid withdrew as a Plaintiff and Defendants agreed to dismiss 

their counterclaims against her. EX 191 (Docket at 764). 

136. On the June 6, 2003 deadline, Plaintiffs had filed their Third Amended Complaint 

(Consolidated) alleging seventeen causes of action. See Stipulation referenced in FF 107 supra. 

13 7. The first two causes of action alleged wiretapping in violation of federal law and 

invasion of privacy against Sassan, McCullough and IMC on behalf of Fredric, Viveca, Cyrus, 

Ingrid and Daria. The third and fourth causes of action alleged illegal wiretapping in violation 

of California and Oregon law on behalf of Cyrus and Fredric, respectively. Plaintiffs' fifth 

cause of action alleged negligent infliction of emotional distress based on the alleged 

wiretapping. 

138. The ninth and tenth causes of action were filed by Fredric against Sassan, Sullivan 

and MMPSM and repeated defamation claims citing Sullivan's and Sassan's complaints to the 
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1 Association. EX 211 at 17. 

2 139. The seventeenth cause of action alleged ERISA violations. Fredric, Cyrus and 

3 Daria claimed to be beneficiaries of the IMC benefit plan. EX 211 at 29. 

4 140. On October 29, 2003, Judge Zilly granted summary judgment dismissing 

5 Plaintiffs' ERISA claims. See EX 191 (Docket at sub~number 331). 

6 141. On November 3, 2003, the Court granted summary judgment of dismissal for 

7 Sullivan and MMPSM on the ninth and tenth causes of action, Fredric's defamation claims. 

8 Judge Zilly found no genuine issue of material fact and found Sullivan's statements privileged 

9 on several grounds, including the "WSBA Communications Privilege." EX 221. 

10 142. Association disciplinary counsel, Douglas Ende, had warned Fredric about that 

11 privilege in a November 21, 2002 letter. EX 182. Nevertheless, Fredric had repeated the 

12 defamation claims based on the privileged statements to the Association as part of his Third 

13 Amended Complaint in June 2003. EX 211. 

14 143. On November 17,2003, Plaintiffs filed a Notice ofPreliminary Injunction Appeal, 

15 which received Ninth Circuit Case No. 03-35932. EX 191 (Docket at sub-number 342). The 

16 Ninth Circuit subsequently dismissed the appeal. EX 290. 

17 144. In January 2004, certain Defendants sought summary judgment dismissing 

18 additional claims and moved for sanctions based on Plaintiffs' litigation misconduct. See EX 

19 191 (Docket at sub-numbers 370, 373), EX 222 (Motion), EX 223 {Gibbs Declaration), EX 224 

20 (Keaton Declaration), EX 225 (Schultz Declarat.ion), EX 226 (Sullivan Declaration). 

21 145. On May 20, 2004, Fredric and other Plaintiffs filed a Motion for Leave to file a 

22 Fourth Amended Complaint. See EX 191 (Docket at sub-number 464). On July 9, 2004, Judge 

23 Zilly denied the motion. EX 229. Ten days later, Fredric and other Plaintiffs filed a new 

24 
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federal action repeating claims dismissed by Judge Zilly. EX 282 (Docket), 283. 

2 146. While suing his father for allegedly wiretapping his telephone calls, Fredric tried to 

3 get evidence against his father by arranging for a fellow Yamhill County Oregon employee to 

4 secretly tape record telephone calls initiated by Daria to Sassan in Washington State and 

5 recorded in Oregon by a Yamhill County Sheriffs Officer using Fredric's office and a tape 

6 recorder and tapes supplied by Fredric. The officer gave the original tapes to Fredric 

7 immediately after each recording session without keeping copies or opening a file. EX 230 at 

8 76, 97, 112-13 (Ludwig Deposition). 

9 147. On January 3, 2005, the Judge Zilly ordered Plaintiffs to show cause why their 

10 Complaint should not be dismissed with prejudice because of their continued misconduct, 

11 disregard for orders of the Court, and bad faith litigation tactics. EX 244 (January 3, 2005 

12 Minute Order). 

13 148. By May 2005, a majority of the claims asserted in the Third Amended Complaint 

14 had been dismissed, leaving six claims asserted against Sassan, McCullough and IMC. On May 

15 18, 2005, Judge Zilly dismissed more claims when he granted summary judgment motions. EX 

16 248 (May 18, 2005 Order). The Court dismissed the wiretap claims of Fredric and others 

17 against Mary McCullough because "Plaintiffs have provided this Court with no evidence of 

18 Mary McCullough's involvement in the wiretapping of the family home, apart fmm two 

19 inadmissible hearsay statements allegedly made by Sassan Sanai." EX 248 at 20. The Court 

20 dismissed the wiretap claims of Fredric and others against IMC because "Plaintiffs fail to 

21 provide any evidence of IMC's involvement in any alleged wiretapping." EX 248 at 23. The 

22 Court dismissed Count 4, Fredric's wiretap claims against his father based on Oregon law, 

23 because "Fredric Sanai has presented no evidence to support the Oregon wiretap claims." EX 
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248 at 16. The Court dismissed some claims asserted against Sassan, including defamation 

2 based on Sassan's grievance to the Association. One basis for such dismissal was that "any 

3 communications by Sassan to the WSBA were privileged." Id. at 27. In addition, the Court 

4 dismissed the defamation claims here against Sassan (and earlier as to Sullivan) given the 

5 absolute immunity afforded communications to government agencies under RCW 4.24.510. 

6 149. On July 1, 2005, Judge Zilly dismissed with prejudice any remaining claims under 

7 Plaintiffs' Third Amended Complaint for reasons set forth in the Court's order, which included 

8 the following: 

9 Plaintiffs' conduct in this litigation has been an indescribable abuse of the legal 
process, unlike anything this Judge has experienced in more than 17 years on the 

1 0 bench and 26 years in private practice: outrageous, disrespectful, and in bad faith. 
Plaintiffs have employed the most abusive and obstructive litigation tactics this 

11 Court has ever encountered, all of which are directed at events and persons 
surrounding the divorce of Sassan and Viveca Sanai, including parties, lawyers, 

12 and even judges. Plaintiffs have filed scores of frivolous pleadings, forcing 
baseless and expensive litigation. The docket in this case approaches 700 filings, 

13 a testament to Plaintiffs' dogged pursuit of a divorce long past. 

14 EX 252 (July 1, 2005 Order at 2). 

15 150. The order catalogs Plaintiffs' misconduct including Fredric's disregard of the 

16 Court's order prohibiting further lis pendens filings, forum shopping, and Plaintiffs' discovery 

17 abuses. For example, "[t]he Court finds that Fredric Sanai's failure to properly serve the 

18 [Redmond General Insurance Agency] subpoena was willful and in bad faith." Id. at 5. 

19 151. Plaintiffs' discovery abuses included not only the subpoenas discussed above, but 

20 also the refusal of Fredric and other Plaintiffs to appear for their depositions and to respond to 

21 written discovery. See e.g., EX 223 (Declaration of William E. Gibbs in Support of 

22 Defendants' Motion for Dismissal for Plaintiffs' Misconduct). On November 7, 2003, Fredric 

23 emailed defense cotmsel that depositions scheduled for the following week would be 
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1 "impossible from a scheduling point of view." EX 223 at 61 [EX N to the Declaration]. 

2 152. · Also, Fredric wrote opposing counsel that he would not turn over the alleged 

3 wiretap tapes for testing by Defendants' expert "because of the certainty that Sassan and Mary 

4 will record over or delete the contents of the tapes." EX 223 at 64 [EX 0 to the Declaration). 

5 Despite multiple discovery requests and conferences and finally motions to compel, Fredric and 

6 the other Plaintiffs had not produced the equipment through at least mid-February 2005. EX 

7 245 at 5. In fact, Fredric never produced the alleged wiretapping equipment, so Defendants' 

8 expert was never able to examine it. TR 1261 (Ziontz). 

9 153. Judge Zilly's order also released a lis pendens filed by Cyrus in May 2005, and it 

10 held Fredric, Cyrus and Viveca "liable for excessive costs in this litigation pursuant to 28 

11 U.S. C." Defendants were ordered to submit a motion quantifying their§ 1927 attorney's fees. 

12 154. Defendants provided the required documentation as to their attorney's fees. On 

13 November 4, 2005, Judge Zilly ordered Fredric, Viveca and Cyrus to pay $273,437 in attorney's 

14 fees to Defendants citing 28 U.S.C. § 1927, which provides as follows: 

15 Any attorney or other person admitted to conduct cases in any court of the United 
States or any Territory thereof who so multiplies the proceedings in any case 

16 unreasonably and vexatiously may be required by the court to satisfy personally 
the excess costs, expenses, and attorneys' fees reasonably incurred because of 

17 such conduct. 

18 EX 261 (November 4, 2005 Amended Order). 

19 155. On March 21, 2007, Judge Zilly awarded McCullough $14,041.50 in attorney's 

20 fees against Fredric, Cyrus, Viveca and Daria based on their meritless ERISA claims that 

21 included McCullough as a defendant. EX 272A. 

22 156. Judge Zilly found Fredric did not have standing to sue on the ERISA claims. Even 

23 Viveca lacked standing "because the plans were validly terminated before Sassan and Viveca 
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1 were separated. . .. The positions taken by Plaintiffs with regard to their ERISA claims were 

2 inventive, but wholly lacking in merit." EX 272A at 5, 6. Judge Zilly also wrote: 

3 Plaintiffs' purpose in bringing the ERISA claims in this Court was to 
prolong the state court divorce proceedings in a different forum, and to 

4 punish and harass Ms. McCullough for her assistance of Defendant Sassan 
Sanai. Plaintiffs' brought the ERISA claims in bad faith, without any 

5 reasonable basis in law or fact. ... Moreover, the Court finds that 
Plaintiffs' actions were solely for their own personal benefit. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

EX272A at 6. 

157. In an "emergency motion" seeking to stay Judge Zilly's July 1, 2005 order, and 

referencing a July 6, 2005 mandamus petition, Fredric told the Court: "As this Court will 

observe if it reads the Petition for Writ of Mandamus, this Court's July 1, 2005 order is void in 

its entirety and therefore may be ignored by Plaintiffs." EX 253 at 1. The Ninth Circuit denied 

the writ. EX 255. Fredric also tried to block the July 1, 2005 order with a Preliminary 

Injunction Appeal, EX 254, which Judge Zilly certified to the Ninth Circuit as "frivolous." He 

also called it an improper dilatory tactic. EX 257 at 2. I agree. Nothing in the July 1, 2005 

order resembles a preliminary injunction. Fredric's failed attempt to present it as an injunction 

to make it appealable was yet another delaying tactic. 

158. When the Ninth Circuit decided many pending appeals with its August 17, 2005 

Memorandum Opinion, it noted: "On remand, the district court is urged to carefully examine its 

subject matter jurisdiction in this case." EX 256 at 2. In a November 1, 2005 Minute Order, 

Judge Zilly performed the required analysis and decided to retain jurisdiction. "Finally, as a 

matter of comity, it would be inappropriate to inflict this case on any state court at this late 

date." EX 258 at 2. 

159. Later, the Defendants collected the approximately $300,000 awarded by Judge 

Zilly from Viveca Sanai's share of the house sale proceeds as ordered paid into the court 
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1 registry in the Snohomish County dissolution. TR 1292 (Ziontz), 1357 (Wakefield), 1382 

2 (Smith). See EXs 64C, 64D. 

3 160. The 2004 Federal Wiretap Case. On July 19, 2004, just ten days after Judge Zilly 

4 denied Plaintiffs Motion for Leave to file a Fourth Amended Complaint in the consolidated 

5 federal wiretap case, EX 191 (Docket in 02~02165 at sub-number 501), Fredric, Viveca and 

6 Cyrus sued Sassan, Sullivan, MMPSM, McCullough, Maxeiner and "Does 1-1 0" in the United 

7 States District Court for the Western District of Washington at Seattle under Case No. 04-

8 01594. The case was assigned to Judge Zilly. EX 282 (Docket). 

9 1.61. In the complaint's first two causes of action, Fredric repeated the defamation 

10 allegations against Sassan, Sullivan and MMPSM. Plaintiffs' third cause of action alleged 

11 ERISA claims against Sassan, McCullough, Sullivan, MMPSM and Does 1~2. EX 283 

12 (Complaint), EX 284 (Amended Complaint). 

13 162. On July 27, 2004, the Court issued an Order to Show Cause, requiring Plaintiffs to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

show cause why the Court should not dismiss the claims previously dealt with by 
the Court in C01-2165Z, impose sanctions against the Plaintiffs for filing a new 
complaint re-alleging claims previously dismissed in C02-2165Z, and stay the 
newly asserted claims in this case. 

EX 282 (Docket at sub-number 3, Minute Order). Plaintiffs responded. 

163. On October 8, 2004, Judge Zilly dismissed with prejudice the first two causes of 

action for defamation as "substantially identical" to the ninth and tenth causes of action in the 

Third Amended Complaint in 02~2165Z, which Judge Zilly had dismissed on 

November 3, 2003. See EX 221 (Order in 02-2165Z). 

164. Finding the third cause of action "nearly identical" to the claim filed in the earlier 

case, which Judge Zilly had dismissed on summary judgment, and finding "no basis" for the 

claim, Judge Zilly dismissed the ERISA claim with prejudice. EXs 285, 286 (Minute Order, 

FFCL Recommendation 
Page 39 



.--------------------------------------------------------------------------------------, 

1 Order). 

2 165. In imposing sanctions under FRCP 11 of $5,000 eaeh against Fredric, Viveca and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Cyrus, Judge Zilly found: 

• Plaintiffs' first three causes of action are frivolously asserted. They have 
been dismissed with prejudice by this Court in C02-2165Z. 

• Plaintiffs' discussion of the necessity for bringing these claims is not 
supported by relevant precedent, nor do plaintiffs cite any authority for 
their position. 

• Plaintiffs conduct before this Court has been abusive and outrageous. 
• [P]laintiffs continued conduct before this Court has been burdensome, 

improper, and disrespectful. 

EX 286 (Order at 4-6). 

166. The Order provided that the case would be dismissed if Fredric, Viveca and Cyrus 

failed to pay the sanctions into the court registry within 20 days. It also stayed further 

proceedings pending the final disposition of02-2165. 

167. Plaintiffs appealed the October 8, 2004 Order to the Ninth Circuit, which assigned 

Case No. 04-35881. Plaintiffs subsequently lost this appeal. EX 290 (August 17, 2005 

Memorandum opinion. "Rule 11 sanction orders are not generally appealable." (citations 

omitted)). 

168. On July 12, 2010, the Ninth Circuit held that Judge Zilly "properly dismissed the 

third amended complaint in the first action and the remaining claims in the second action as a 

sanction for the appellants' litigation misconduct." EX 297B at 2. Fredric and other Plaintiffs 

have asked the United States Supreme Court to review that decision. TR 2111-13. 

169. Fredric acted intentionally and caused actual serious harm when he knowingly and 

willfully disobeyed Judge Zilly's May 15, 2003 order by signing and/or filing additional lis 

pendens notices against the property ordered sold in the dissolution decree. Judge Zilly held 

Fredric in contempt of court, and I find that Fredric's conduct was contemptuous. His actions 
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1 violated practice norms. 

2 170. Fredric acted intentionally and caused actual serious harm to Sassan, Sullivan and 

3 MMPSM by filing and ref1ling defamation claims against Sassan, Sullivan and MMPSM based 

4 on Sassan's and Sullivan's grievances to the Association despite a court rule specifically 

5 prohibiting such suits and despite a letter from the Association specifically advising him of the 

6 relevant court rule. His actions violated practice norms. Especially in view of whatJudge Zilly 

7 characterized as the "WSBA communications privilege," the defamation claims based on 

8 grievances to the Association were frivolous and brought to harass or burden Sassan, Sullivan 

9 and MMPSM. Fredric repeatedly published the allegedly defamatory grievance claim even 

10 after Ende's November 2002 warning letter. EX 182. See EX 183 (May 8, 2003 Second 

11 Amended Complaint in state court wiretap case; EX 211 (June 6, 2003 Third Amended 

12 Complaint in consolidated federal wiretap case, 02-02165); EX 274 (December 24, 2002 

13 Plaintiffs' Third [sic] Complaint in 02-02560); EX 283 and EX 284 (July 19, 2004 Complaint 

14 and August 8, 2004, First Amended Complaint in federal wiretap case 04-01594). 

15 171. Fredric acted intentionally and caused actual or potential serious harm when he 

16 issued the Redmond General Insurance Agency subpoena and when he failed to provide notice 

17 to the Defendants until after the insurer had already provided the subpoenaed documents. His 

18 conduct violated FRCP 45 and violated practice norms. Only a year earlier, Magistrate Justice 

19 Theiler had ordered Fredric not to issue additional subpoenas for financial records without prior 

20 court approval and had described his earlier request for McCullough's and Sassan's information 

21 as burdensome and not calculated to lead to the discovery of admissible evidence. 

22 172. Fredric acted intentionally and caused actual serious harm by filing similar claims 

23 multiple times in state and federal court thus delaying resolution of the claims and burdening the 
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1 Defendants and the courts. Many of his claims lacked any factual or legal basis or both. For 

2 example, he persisted in alleging wiretapping at IMC without any factual basis for that claim. 

3 While serving as Ingrid's lawyer he issued subpoenas to harass and burden McCullough and 

4 Sassan. He delayed the federal wiretap proceedings by failing to appear for scheduled 

5 depositions and otherwise refusing to provide discovery. His conduct violated practice norms. 

6 FACTS REGARDING PARTITION ACTION 

7 173. On May 20, 2003, Fredric had filed a state court proceeding in King County 

8 Superior Court under Cause No. 03-2-25718-4SEA. He represented Viveca in her suit against 

9 Sassan and IMC, styled as a Complaint for (1) Partition of Community Property and Equitable 

10 Readjusment [sic] of Interests in Community Property and Quiet Title; (2) Breach of Fiduciary 

11 Duty; (3) Restitution and Quiet Title; (4) Dissolution and Appointment of a Receiver of IMC. 

12 EX 145. Fredric filed the partition action· two weeks after Supreme Court Commissioner 

13 Crooks refused to stay post-dissolution orders and five days after Judge Zilly ordered the release 

14 of lis pendens filed based on the federal wiretap case. 

15 174. Among other things, the prayed-for relief included "an order awarding to Viveca 

16 all of Sassan' s right title and interest in the house and vacant lot and quieting title in favor of 

17 Viveca .... " EX 145. 

18 175. In an Ex Parte Motion to Permit Deposition Pursuant to CR 30(a) that Fredric 

19 signed on July 7, 2003, he admitted that "[t]his partition action is an extension of the divorce 

20 between Sassan Sanai and Viveca Sanai." EX 146 at 2. He had not provided notice to his 

21 father's lawyer, Sullivan, as claimed in the motion. EXs 146A, 146B, 146C. 

22 176. King County Court Commissioner Prochnau telephoned Sullivan, who explained 

23 that he had not been served or otherwise notified of the deposition request. Fredric was not 
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granted the requested order. EX 147 (Minute Entry), EX 148 (Transcript of July 9, 2003 

2 audiotaped hearing). 

3 177. In the spring of 2003, nearly one year after their initial offer, the Neimis 

4 abandoned the vacant lot purchase. EX 120 at 32. Maxeiner relisted the lot and soon had 

5 another full price offer. That deal was scheduled to close July 18, 2003, but it did not because 

6 of the lis pendens signed and filed by Fredric based on the partition case. EX 150 (Sullivan 

8 178. Fredric signed such lis pendens notices on May 20, 2003 (recorded May 20, 2003 

9 under Auditor's No. 200305200939) for the lot and July 1, 2003 (recorded July 7, 2003 under 

10 Auditor's No. 200307070618) for the house and under Auditor's No. 200307070619 as an 

11 amended notice for the lot. EX 2 at 156, 162 and 166. 

12 179. Sullivan had moved to strike the lis pendens and for contempt sanctions before 

13 both Judge Thibodeau in the dissolution case and before Judge Zilly in the consolidated federal 

14 wiretap case. See EX 150 (Sullivan Declaration ~45). 

15 180. The basis for the May and July 2003 lis pendens notices signed by Fredric was the 

16 King County Superior Court action filed by Fredric as Viveca's lawyer under No. 03-2-25718-

17 4SEA seeking, among other things, "partition of community property and equitable re-

18 adjustment of interests in community property and quiet title. EX 145 (Complaint) at 4. 

19 181. Defendants moved to dismiss the partition case, or in the alternative they sought 

20 summary judgment or change of venue. In response, Fredric asked for a continuance under CR 

21 56(f) to conduct discovery "to see if we could turn up any evidence of tampering with the 

22 telephone wires or recording devices." TR 1523-24 (emphasis added). EX 584 (Motion to 

23 Continue Summary Judgment and for Discovery Pursuant to CR 56(f)). The complaint was 
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1 frivolously asserted because Fredric filed it without evidence of wiretapping at IMC as a pretext 

2 to file the action in King County, where IMC is located, instead of Snohomish County where he 

3 had already lost several motions in the dissolution proceedings. 

4 182. Following a September 12, 2003 hearing, King County Superior Court Judge 

5 Robert H. Alsdorf made findings and transferred the case to Snohomish County reserving to that 

6 court any determination regarding whether "this King County proceeding is indeed a separate_ 

7 action or is simply an attempt to forum-shop and pursue the same claims in yet another 

8 jurisdiction." It also deferred to Snohomish County the sanctions issue. EX 154 at 3. 

9 183. The order continued: "there is no reason in law or equity or judicial economy that 

10 justifies the expense of this Court re-litigating issues already decided and apparently also 

11 currently being addressed in Snohomish County." Id. at 2-3. 

12 184. The court rejected Fredric's request for a continuance to conduct discovery 

13 because it found no reason to delay a decision to end "what appears on its face to be unduly 

14 litigious, repetitive and even harassing litigation when the relevant facts either are, or should 

15 have been, fully discovered prior to this date, and the self-serving allegations of chicanery 

16 currently asserted in favor of delay appear only to duplicate charges previously made 

17 unsuccessfully by plaintiff." Id. at 4. 

18 18 5. Given Fredric's comment at oral argument that if the court transferred the case to 

19 Snohomish County he would be "forced, to refile it in King County, the Court, on its own 

20 motion, enjoined Fredric and Viveca from any such action unless certain conditions could be 

21 met. Id. at 4-5. 

22 186. The Snohomish County Superior Court assigned the transferred case No. 03-2-

23 10983-3. In October 2003, Sassan renewed his motions to dismiss and for sanctions. See EX 
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1 155 (Docket at 3, 4). 

2 187. On December 16, 2003, Judge Thomas J. Wynne signed an order that dismissed 

3 the case and imposed sanctions against Fredric and Viveca. 

4 188. Among other things, Judge Wynne found as follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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• The pending action merely continued the dissolution proceedings. 

• "[T]he filing of this action in King County constituted a blatant attempt to forum 

shop." 

• Fredric and Viveca made inconsistent statements to various courts with 

"substantial dissembling." 

• "This court finds this action to be wholly frivolous." 

EX 159 (Order on Defendants' Motion to Dismiss and Motion for Sanctions). 

189. The Order included a judgment for sanctions for reasonable attorney's fees and 

costs totaling $13,071.22 entered against Fredric and Vivecajointly and severally. 

190. Furthermore, the Court entered judgment against Fredric and Viveca, jointly and 

severally, for $2,500 in favor of the Snohomish County Superior Court "to sanction them for 

their forum shopping and misrepresentation to the courts and to compensate the court for the 

waste of judicial resources this action has caused." Id. at 6. 

191. Fredric filed a Notice of Appeal. 

192. On January 23, 2006, Fredric and Viveca lost the appeal of the partition case, 

which the Court of Appeals had assigned No. 53611-7-I. 

193. In a per curiam unpublished opinion, the Court upheld the change of venue to 

Snohomish County, the dismissal of the action, and the award of attorney fees to Sassan. Citing 

res judicata, the court agreed with Sassan that the partition action "raised only claims that were 
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1 rejected in earlier litigation or were derivative of previous claims and should have been litigated 

2 then." EX 165 at 2 (Fredric and Viveca Sanai, Appellants v. Sassan Sanai and IMC, 131 Wash. 

3 App. 1014, 2006 WL 158657 (Wn. App. Div. I, 2006) (unpublished opinion). 

4 194. The Court of Appeals rejected the claim that venue was proper in King County. 

5 First, the section of the Business Corporation Act Fredric relied upon, RCW 23B.l4.300 

6 Gudicial dissolution -grounds) is not jurisdictional. Second, Fredric had not alleged one of the 

7 statutory bases for judicial dissolution of Sassan's professional services corporation. See EX 

8 165 at 1-2 (131 Wash. App. at fn. 3). 

9 195. The Court also concluded that the challenge to the award of sanctions was 

10 "without merit." Noting the trial court's finding that the partition action was·"a blatant attempt 

11 to forum shop," the Court held the trial court properly imposed sanctions under CR 11 and 

12 RCW 4.84.185. 

13 196. Furthermore, the Court agreed with Sassan that the appeal was frivolous, brought 

14 solely for purposes of delay and demonstrated Viveca's continued intransigence. EX 165 at 3. 

15 "Fees are warranted on both grounds." Id. 

16 197. Fredric acted intentionally and caused actual serious harm by filing the partition 

17 action and by using it as the basis for additional lis pendens filings against the property ordered 

18 sold under his parent' dissolution decree. The partition action was frivolous. It sought to 

19 relitigate claims that were or should have been brought in the dissolution case. Fredric had no 

20 basis for venue in King County. At the disciplinary hearing, Fredric claimed venue was proper 

21 based on a King County US Bank account application, but he did not have that information until 

22 months after he filed the King County action. EX 145 (May 20, 2003 partition complaint), EX 

23 601 (August 20, 2003 letter from US Bank to Fredric). Fredric used the partition case to sign 
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1 and/or file lis pendens notices in knowing and willful disobedience of Judge Thibodeau and 

2 Judge Zilly's orders forbidding any further lis pendens or other action to delay the real estate 

3 sales. The resulting delay harmed not only Sassan and the prospective purchasers, but also 

4 burdened the courts and resulted in contempt findings and sanctions against Viveca in both state 

5 and federal court and against Fredric in federal court. All of these articulated reasons for 

6 dismissal renderFredric's reliance on Seals v. Seals. 22 Wn. App. 652, 520 P.2d 1301 {1979) 

7 inapposite. 

8 FACTS REGARDING UNFITNESS TO PRACTICE 

9 198. Throughout the proceedings described above, Fredric violated court rules and court 

1 0 orders. He persisted in burdening and delaying his opponents and the courts despite courts 

11 finding his pleadings, motions and appeals frivolous and imposing sanctions against him and his 

12 client for his litigation tactics. He acted intentionally and caused actual serious harm. He filed 

13 . multiple motions and complaints seeking similar relief. When he did not receive the requested 

14 relief, he re:filed the motion or complaint in the same court and/or another court. 

15 199. For example, he tried to relitigate the Snohomish County dissolution decree by 

16 filing a frivolous King County partition action. He filed and refiled the wiretap claims in 

17 multiple forums and persisted in filing claims against IMC despite no evidence to support the 

18 claims against it. He filed and refiled the defamation claims despite a court rule and express 

19 warning about the "WSBA communications privilege." 

20 200. His actions burdened not only his father and the court system, but also third parties 

21 such as the Neimis and other potential purchasers of the vacant lot, Mary McCullough, Bill 

22 Sullivan and MMPSM. He ignored service requirements for tactical advantage. He employed 

23 abusive litigation tactics for more than four years and even after significant sanctions were 
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1 imposed on him and/or his client. He frivolously asserted claims without factual or legal 

2 support. He defied court orders. He persisted in asserting claims or theories despite adverse 

3 findings or rulings. His pervasive pattern of misconduct demonstrates an inability or 

4 unwillingness to comply with the law and demonstrates his unfitness to practice. 

5 201. As to all counts, I find that Fredric acted intentionally. 

6 202. As to all counts, I find that Fredric caused actual serious injury. 

7 203. As to all counts, I find that Fredric acted with the intent to benefit himself as a 

8 party, to benefit Viveca and Ingrid while he served as their lawyer, and to benefit his other co-

9 plaintiffs. Specifically, for Viveca he attempted to upset or delay implementation of the 

10 dissolution decree. For himself, he sought millions in damages and thousands in fees. For 

11 example, after only one day as Viveca's lawyer in the dissolution case, he moved for $20,000 in 

12 fees. EXs 17, 67 at 2. He estimated he could have earned $60,000 representing his mother if 

13 Sassan and others had not "injured the business expectancies of Fredric." EX 211 at 22. 

14 ADDITIONAL FACTS REGARDING THE CURRENT DISCIPLINARY CASE 

15 204. After the disciplinary hearing began on February 28, 2011, Fredric issued 

16 subpoenas to Judge Thibodeau and Judge Zilly. Through counsel, Fredric argued that the 

17 judges who disagreed with Fredric's arguments in the underlying litigation should be required to 

18 testify at the hearing in order to "justify themselves." TR 33 (respondent's counsel). Some of 

19 the judges' lawyers moved to quash the subpoenas. BF 265, 274. Based on In re Disciplinary 

20 Proceeding Against Sanai, 167 Wn.2d 740, 752, 225 P.2d 203 (2009) ("subpoenas asking 

21 judges to justify their reasoning are clearly disfavored, if not outright barred by case law"), 

22 Fredric should have known that such subpoenas were improper. In open hearing on March 10, 

23 2011, I quashed the subpoenas issued for Judge Thibodeau and Judge Zilly and informed 
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1 Fredric that, "if you're going to subpoena other judges to ask them to come in and testify as to 

2 the rational or reasoning or what went into their decisions, I'm going to prohibit that testimony 

3 if it's in that nature" TR 1649-50. I was unaware that Ninth Circuit Court of Appeals Judge 

4 Beezer also had been served with a subpoena. He appeared for the hearing on March 11, 2011. 

5 In view of my earlier ruling, I excused Judge Beezer from the hearing. But as noted above, it 

6 never should have been issued given that Fredric sought testimony from the judges about their 

7 rulings and after my March 10, 2011 oral ruling, Judge Beezer should have been notified that 

8 his presence was not required. 

9 205. After the disciplinary hearing began, Fredric issued a subpoena duces tecum to 

10 Philip Maxeiner, his parents' former CPA. Through counsel, Maxeiner filed objections given 

11 the looming deadlines for his clients' corporate and individual tax returns. BF 273. By order 

12 dated March 14, 2011, I granted a two and one-half month recess in the hearing to allow Fredric 

13 to try to arrange or compel compliance with his subpoena. See ELC 4. 7. I set a "drop-dead" 

14 date of 9:00 AM on May 31, 2011 for resumption of the hearing. 

15 206. On May 24, 2011, Fredric moved for a "Continuance and Scheduling of 

16 Supplemental Hearing Session." On May 26, 2011, I denied Fredric's motion due to his failure 

17 to show good cause for another continuance and I reiterated my March 14, 2011 order that "the 

18 hearing of this matter will resume at 9:00AM on May 31, 2011." 

19 207. In violation of my order that the hearing would resume the morning of May 31, 

20 2011, Fredric scheduled a show cause hearing on his petition to enforce the subpoena in King 

21 County Superior Court for the morning of May 31, 2011. BF 288 at 24. Hearing testimony did 

22 not resume until Fredric's return in the afternoon of May 31. I find this was the latest in a long 

23 line of delaying tactics and another example of his unilateral disregard for orders that he felt he 
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could simply ignore. See BF 281 (Association's Supplemental Closing Argument). Fredric had 

2 been granted a two and one-half month recess to obtain the presence of Maxeiner and, prior to 

3 that, had seven years to depose his parents' accountant and resolve any discovery issues, but he 

4 chose to wait until the middle of the hearing to do such discovery. 

5 208. Based on a US Bank account application, EX 601, Fredric claims to have finally 

6 proven that his father hid assets during his parents' dissolution because Maxeiner testified he 

7 · had no knowledge of a sole proprietorship account for Sassan. But an account application 

8 checking the box "sole proprietorship" does not establish that any such account existed or that 

9 any assets were "hidden" in it. Even if it did, such information, if relevant, should have been 

1 0 developed and used ten year ago rather than being asserted now as a basis to delay these 

11 proceedings, and it does not excuse years of vexatious litigation and repeated frivolous claims. 

12 209. Moreover, the US Bank account application, EX 601, was attached to an August 

13 20, 2003 letter from US Bank's Jessica Haukos. The signature block on that letter identifi'es 

14 Haukos as Corporate Legal Department, Legal Records Coordinator for US Bank. In June 

15 2003, Fredric had signed a subpoena for US Bank records for Sassan, IMC and McCullough 

16 directed to Jessica Haukof [sic]. EX 212 at 40-43. 

17 210. In October 2003, Magistrate Judge Theiler issued a protective order and ordered 

18 Fredric to withdraw subpoenas, including the US Bank subpoena. Further, she ordered that 

19 Fredric and the other Plaintiffs "shall not retain ... any copy of the records or documents 

20 produced .... " EX 220 at 4. As noted above, Fredric defied that order and used documents 

21 produced before the protective order issued stating that "the cat is out of the bag." By offering 

22 the US Bank account application from Jessica Haukos in this proceeding, he continued to defy 

23 that order. 

24 

FFCL Recommendation 
Page 50 



1 211. Through counsel, Fredric has argued that all of his multijurisdictional lawsuits, 

2 attendant motions and lis pendens filings were appropriate and justified in the pursuit of 

3 uncovering the truth and exposing the fraud allegedly perpetrated by his father upon his mother 

4 in the original Snohomish County dissolution proceeding. Fredric attempts to justify his actions 

5 by quoting Lord Justice Denning: "Fraud unravels everything." Lazarus Estates. Ltd. V. Beasley 

6 1 Q.B. 702 (1956). Unfortunately for our courts and his opponents, he seems to h:we forgotten 

7 or disregarded a more important initial concept: "Fraud is so easy to claim that the law makes it 

8 hard to prove." House v. Thomton,76 Wn.2d 428, 457 P.2d 199 (1969). Sufficient proof has 

9 and continues to be lacking. One can certainly empathize with a son's desire to rectify the 

10 perceived injustice allegedly committed by one parent against another. However, regardless of a 

11 lawyer's misguided subjective motivations, they do not justify abuse of the legal process and 

12 disregard of lawful court orders. 

13 212. Many ofFredric's pleadings are well written and, at first glance, may have the look 

14 of legitimacy, but when examined critically and in context, they reveal themselves for what 

15 every justice, judge, commissioner and clerk has found them to be. In his tortured pursuit of his 

16 illusive goal, Fredric has attempted to turn each collateral proceeding, including the instant 

17 disciplinary hearing, into either a de facto appellate review or virtual trial de novo of his 

18 parents' dissolution. And when, in Fredric's opinion, a tribm1al has failed to address each and 

19 every one of his arguments to his personal satisfaction, he has felt entitled to disregard such 

20 orders as illegitimate. 

21 213. I find that Fredric's vexatious and frivolous court filings and his self-righteous 

22 unwillingness to accept final court orders, even after exhaustion of all legitimate means of 

23 appeal, has resulted in the worst case of continuing lawyer misconduct, short of felonious 
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1 activity, that I have witnessed in my 36 years as a member of the Washington State Bar. 

2 AGGRAVATING AND MITIGATING FACTORS 

3 214. As to all counts, I find the following mitigating factor: 

4 (a) Remoteness of prior offense: Fredric received a letter of admonition from the 

5 Oregon State Bar nine years ago, albeit only four years after his admission to practice 

6 before that bar. EX 298. 

7 215. As to all counts, I find the following aggravating factors applicable: 

8 (a) Prior disciplinary offense: On July 29, 2002, the Oregon State Bar 

9 informed Fredric that his conduct "did not comply with the disciplinary rules," 

10 and "the matter will be concluded with this letter of admonition." EX 298; 

11 (b) Dishonest or selfish motive: Fredric's actions in violation of the RPCs 

12 were motivated by his self-interest and desire to obtain his personal agenda at the 

13 economic and emotional expense of both his parents, the efficient administration 

14 of Washington State courts and the rule of law. 

15 (c) A pattern of misconduct: Fredric's misguided and obsessive pursuit of 

16 suspected fraud has persisted since his admission to the Washington State Bar on 

17 June 13, 2002, two months after Judge Thibodeau entered Findings of Fact and 

18 Conclusions oflaw in his parents' dissolution and it persists through today. 

19 

20 

(d) 

(e) 

Multiple offenses; 

Bad faith obstruction of the disciplinary proceeding by intentionally 

21 failing to comply with rules or orders of the disciplinary process: See Findings of 

22 Fact 205 through 207 regarding Fredric's disregard of my repeated order that the 

23 hearing was to reconvene at 9:00 AM on May 31, 2011; and 
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1 (g) Refusal to acknowledge wrongful nature of conduct. 

2 

3 CONCLUSIONS OF LAW 

4 Violations Analysis 

5 The Hearing Officer finds that the Association proved the following: 

6 216. Count 1. The Association proved Count 1 by a clear preponderance of the 

7 evidence. Respondent violated RPC 3.1 (frivolous filings) RPC 3.2 (delaying litigation), RPC 

8 4.4 (embatTass, delay or burden a third person) and RPC 8.4(d) (conduct prejudicial to the 

9 administration of justice) by filing multiple, meritless post-dissolution motions and other 

1 0 requests for relief in the trial and appellate courts. 

11 217. Count 2. The Association proved Count 2 by a clear preponderance of the 

12 evidence. Respondent violated RPC 3.4(c) (knowingly disobey an obligation under the rules of 

13 a tribunal), RPC 8.40) (willfully disobey a court order), RPC 4.4 (embarrass or burden a third 

14 person), RPC 8.4(d) (conduct prejudicial to the administration of justice) and RPC 8.4(a) 

15 (violate or attempt to violate the RPC, knowingly assist or induce another to do so, or do so 

16 through the acts of another) by filing and preparing lis pendens notices to cloud title to real 

17 property ordered sold under his parents' dissolution decree, filing additional litigation used as a 

18 basis for filing additional lis pendens notices and by otherwise attempting to delay or impede 

19 the sale of property ordered sold under the dissolution decree. 

20 218. Count 3. The Association proved Count 3 by a clear preponderance of the 

21 evidence. Respondent violated RPC 3.1 (frivolous claims), RPC 4.4 (embarrass or burden a 

22 third person) and RPC 8.4(d) (conduct prejudicial to the administration of justice) by suing the 

23 judges and the court commissioner who denied his post-dissolution motions. 
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1 219. Count 4. The Association proved Count 4 by a clear preponderance of the 

2 evidence. Respondent violated RPC 8.4(j), RPC 3.4(c) and RPC 8.4(d) by signing and filing lis 

3 pendens notices in violation ofthe May 15, 2003 federal court order. 

4 220. Count 5. The Association proved Count 5 by a clear preponderance of the 

5 evidence. Respondent violated RPC 3.1, RPC 8.4(1), RPC 4.4 and RPC 8.4(d) by filing 

6 defamation actions against Sassan, Sullivan and MMPSM in state and federal court based on 

7 communications to the Association, while ELC 2.12(b) or its predecessor RLD 12.ll(b) 

8 provided that communications to the Association are privileged and "no lawsuit predicated 

9 thereon may be instituted against any grievant." 

1 0 221. Count 6. The Association proved Count 6 by a clear preponderance of the 

11 evidence. Respondent violated RPC 3.4(c) and RPC 8.4(d) by failing to serve other parties to 

12 the action with copies of his subpoena for records from Redmond General Insurance Agency. 

13 This was repetitious of misconduct that had resulted in an order one year earlier requiring him 

14 to withdraw improper financial subpoenas. 

15 222. Count 7. The Association proved Count 7 by a clear preponderance of the 

16 evidence. Respondent violated RPC 3.2, RPC 4.4 and RPC 8.4(d) by filing similar claims 

17 multiple times and in multiple jurisdictions, making multiple requests for similar relief, failing 

18 to appear for deposition and by otherwise prolonging the proceedings. 

19 223. Count 8. The Association proved Count 8 by a clear preponderance of the 

20 evidence. Respondent violated RPC 3.1, RPC 3.2, RPC 3.4(c) and RPC 8.4(j) by filing an 

21 action and appeal seeking to relitigate the dissolution decree property distribution and by using 

22 the partition action as the basis for yet another lis pendens filing clouding title to the real 

23 property ordered sold under the decree. 
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224. Count 9. The Association proved Count 9 by a clear preponderance of the 

2 evidence. Respondent violated RPC 8.4(n) by repeatedly violating court orders or rules, 

3 repeatedly filing pleadings, motions, appeals or other papers without merit, filing similar claims 

4 in multiple f01ums, otherwise delaying enforcement of his parent's dissolution decree and by 

5 forcing his father to defend in multiple courts on multiple grounds. 

6 Sanction Analysis 

7 225. A presumptive sanction must be determined for each ethical violation. In re 

8 Anschell, 149 Wn.2d 484, 501, 69 P.2d 844 (2003). The following standards of the American 

9 Bar Association's Standards for Imposing Lawyer Sanctions ("ABA Standards") (1991 ed. & 

10 Feb. 1992 Supp.) are presumptively applicable in this case: 

11 6.2 Abuse of the Legal Process 

12 6.21 Disbarment is generally appropriate when a lawyer knowingly 
violates a court order or rule with the intent to obtain a benefit for the 

13 lawyer or another, and causes serious injury or potentially serious injury 
to a party or causes serious or potentially serious interference with a 

14 legal proceeding. 
6.22 Suspension is generally appropriate when a lawyer knows that he 

15 or she is violating a court order or rule, and causes injury or potential 
injury to a client or a party, or causes interference or potential 

16 interference with a legal proceeding. 
6.23 Reprimand is generally appropriate when a lawyer negligently 

17 fails to comply with a court order or rule, and causes injury or potential 
injury to a client or other party, or causes interference or potential 

18 interference with a legal proceeding. 
6.24 Admonition is generally appropriate when a lawyer engages in 

19 an isolated instance of negligence in complying with a court order or 
rule, and causes little or no actual or potential injury to a party, or causes 

20 little or no actual or potential interference with a legal proceeding. 

21 

22 

23 

24 

7.0 Violations of Duties Owed as a Professional 

7.1 Disbarment is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a professional 
with the intent to obtain a benefit for the lawyer or another, and causes 
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15 

16 
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18 

19 

20 

21 
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serious or potentially serious injury to a client, the public, or the legal 
system. 
7.2 Suspension is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a professional 
and causes injury or potential injury to a client, the public, or the legal 
system. 
7.3 Reprimand is generally appropriate when a lawyer negligently 

engages in conduct that is a violation of a duty owed as a professional 
and causes injury or potential injury to a client, the public, or the legal 
system. 
7.4 Admonition is generally appropriate when a lawyer engages in 
an isolated instance of negligence that is a violation of a duty owed as a 
professional, and causes little or no actual or potential injury to a client, 
the public, or the legal system. 

Standard 6.2 applies to the RPC 3.1, 3.2, 3.4 and 4.4 violations. Standard 7.0 applies to the 

RPC 8.4(a) (d) (j) (1) and (n) violations. 

226. When multiple ethical violations are found, the "ultimate sanction imposed should 

at least be consistent with the sanction for the most serious instance of misconduct among a 

number ofviolations." In re Petersen, 120 Wn.2d 833, 854, 846 P.2d 1330 (1993). 

227. Based on the Findings of Fact and Conclusions of Law and application ofthe ABA 

Standards, the appropriate presumptive sanction is disbarment as to each count of the Amended 

Fonnal Complaint. 

228. Because I find only one marginal mitigating factor under Standard 9.32 of the 

ABA Standards and several serious aggravating factors under Standard 9 .22, I find no reason to 

depart from the presumptive sanction of disbarment for each count. 

Recommendation 

229. Based on the ABA Standards and the applicable aggravating and mitigating 

factors, the Hearing Officer recommends that Respondent Fredric Sanai be disbarred. 

Reinstatement should be conditioned on payment of the costs of this proceeding and any 

outstanding sanctions in the underlying litigation. 
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Dated this 25th day of July 2011. 

CERTIFICATE OF SEtt''ICE; 

Craig C. Beles, Bar No. 6329 
Hearing Officer 

I certify thBt I r.auserfa copy of the~~ I (j)L ~ l'Q\~ ~~~~ltV\. 
.red to the Offtce of D(sc:inlinary Cnt•m;al anrltn bt> mailed 

~~Lfill!-t"':""'ttr=~":"lT'i''"J~~~/R~"'" 
Certif •ed/tiwtcras~ 
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RULE 2.12 EXONERATION 
FROl'vi LIABILITY 

(a) Association and Its Agents. No cause of action 
accrues in favor of a respondent lawyer or any other 
person, arising from an investigation or proceeding 
under these rules, against the Association, or its offi
cers or agents (including but not limited to its staff, 
members of the Bonrd of Governors. the Disciplinary 
Board, review committees, and hearing panels; hearing 
officer:;; disciplinary counsel; adJunct investigative 
counscl; adjunct review committee members; lawyers 
appointed under rule 7.7, 8.2(c)(2), or; .3(d)(3); pro
bation officers appointed under rule 13.8; or uny other 
individual acting under authority of these rules) provid
ed only that the Association or individual acted in good 
fztith. The burden of proving bad faith in this context 
is on the person asserting iL The Association must 
defend any action against an officer or agent of the 
Association for actions taken in good faith under these 
rules, bear the costs of that defense, and indemnify the 
officer or agent against any such judgment. 

(b) Grievants and Whncsses. Communications to 
the Association, Board of Governors, Disciplinary 
Board, review committee, hearing officer or paneL 
disciplinary counsel, adjunct investigative COlll1SCI., Asso
ciation staff, or any other individual acting under 
authority of these rules, are. absolutely pri\~ilcgecl, uncl 
no lawsuit predicated !hereon may be instituted agai1ist 
nny grievant, witness. or other person providing infor
mation. 
[Adopted effecti\'e October J, 2(102.] 
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TEXT OF APPLICABLE 
RULES FOR PROFESSIONAL CONDUCT (RPC) 

In re Fredric Sanai 

RPC 3.1: MERITORIOUS CLAIMS AND CONTENTIONS 
A lawyer shall not bring or defend a proceeding, or assert or controvert an issue 

therein, unless there is a basis in law and fact for doing so that is not frivolous, which 
includes a good faith argument for an extension, modification or reversal of existing law. 
A lawyer for the defendant in a criminal proceeding, or the respondent in a proceeding 
that could result in incarceration, may nevertheless so defend the proceeding as to require 
that every element ofthe case be established. 

IUJC 3.2: EXPEDITING LITIGATION 
A lawyer shall make reasonable effmis to expedite litigation consistent with the interests 
of the client. 

RPC 3.4: FAIRNESS TO OPPOSING PARTY AND COUNSEL 
A lawyer shall not: 
(c) knowingly disobey an obligation under the rules of a tribunal except for an open 

refusal based mi an assertion that no valid obligation exists ... 

RPC 4.4: RESPECT FOR RIGHTS OF THIRD PERSONS 
(a) In representing a client, a lawyer shall not use means that have no substantial 

purpose other than to embarrass, delay, or burden a third person, or use methods of 
obtaining evidence that violate the legal rights of such a person. 

(b) A lawyer who receives a document relating to the representation of the lawyer's 
client and knows or reasonably should know that the document was inadvertently sent 
shall promptly notify the sender. 

RPC 8.4: MISCONDUCT 
It is professional misconduct for a lawyer to: 
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist 

or induce another to do so, or do so through the acts of another; 
(d) engage in conduct that is prejudicial to the administration of justice; 
(j) willfully disobey or violate a court order directing him or her to do or cease doing 

an act which he or she ought in good faith to do or forbear; 
(1) violate a duty or sanction imposed by or under the Rules for Enforcement of 

Lawyer Conduct in cotmection with a disciplinary matter; including, but not limited to, 
the duties catalogued at ELC 1.5; 

(n) engage in conduct demonstrating unfitness to practice law. 
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TEXT OF APPLICABLE ABA STANDARDS 
In re Fredric Sanai 

6.2 Abuse oftlte Legal Process 

6.21 Disbarment is generally appropriate when a lawyer knowingly violates a 
court order or rule with the intent to obtain a benefit for the lawyer or 
another, and causes serious injury or potentially serious injury to a patiy or 
causes serious or potentially serious interference with a legal proceeding. 

6.22 Suspension is generally appropriate when a lawyer knows that he or she is 
violating a comi order or rule, and causes injury or potential injury to a 
client or a pmiy, or causes interference or potential interference with a 
legal proceeding. 

6.23 Reprimand is generally appropriate when a lawyer negligently fails to 
comply with a court order or rule, and causes injury or potential injury to a 
client or other party, or causes interference or potential interference with a 
legal proceeding. 

6.24 Admonition is generally appropriate when a lawyer engages in an isolated 
instance of negligence in complying with a court order or rule, and causes 
little or no actual or potential injury to a party, or causes little or no actual 
or potential interference with a legal proceeding. 

7.0 Violations of Duties Owed as a Professional 

7.1 Disbarment is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional with the intent 
to obtain a benefit for the lawyer or another, and causes serious or 
potentially serious injury to a client, the public, or the legal system. 

7.2 Suspension is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional and causes 
injury or potential injury to a client, the public, or the legal system. 

7.3 Reprimand is generally appropriate when a lawyer negligently engages in 
conduct that is a violation of a duty owed as a professional and causes 
injury or potential injury to a client, the public, or the legal system. 

7.4 Admonition is generally appropriate when a lawyer engages in an isolated 
instance of negligence that is a violation of a duty owed as a professional, 
and causes little or no actual or potential injury to a client, the public, or 
the legal system. 
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FILED 
MAR 19 2012 

nrsc~i~~~~~JJ!SCIPUNARY BOARD 
OF THE 

WASHINGTON STATEBARASSOCIATION 

In re 

FREDRIC SANAI, 

Lawyer (WSBA No. 32347) 

Proceeding No. 04#00044 

DISCIPLINARY BOARD ORDER 
ADOPTING HEARING OFFICER'S 
DECISION 

These matters came before the Disciplinary Board at its March 2, 2012 meeting, on automatic 

review of Hearing Officer Craig C. Beles' July 25, 2011 decision recommending disbarment following a 

hearing, and appeal ofthe Hearing Officer's August 31, 2011 Protective Order. 

9 Having reviewed the materials submitted by the parties, heard oral argument, and considered the 

applicable case law and rules; 
10 

IT IS HEREBY ORDERED THAT the Hearing Officer's decision is adopted. The Hearing 

11 Officer's August 31, 2011 Revised Order Grantihg Association's Motion. for Protective Order is 

affirmed.1 

12 

13 

14 

15 

Dated this 13th day of March, 2012. 

homas A. Waite 
Disciplinary· Board Chair 

1 The vote on this matter was 10-0. Those voting were: Broom, Butterworth, Carrington, Evans, Ivarinen, Neiland, 
16 Ogura, Trippett, Waite and Wilson. Mr. Bray recused from participation in thi~ matter and was not present during 

oral argument, deliberations or voting. Mr. Lombardi previously recused from participation in this matter and was 
not present for any part of the March 2, 2012 meeting. 

17 
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BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

Order Appointing Pro Tern Review 
Committee Member for March 23,2012 
Meeting (ELC 2.3(f)) 

This matter came before the Disciplinary Board Chair for appointment of a pro 

tern member of Review Committee II for the March 23, 2012 meeting. Linda 

Maier, the non~lawyer member of that committee resigned from the Board. Fonner 

non-lawyer Board Member Brian Romas has agreed to attend this meeting. ELC 

2.3(f) authorizes the Chair to appoint a pro tern member. 

IT IS HEREBY ORDERED THAT: 

· Brian Romas is appointed as a pro tem member of Review Committee II for 

the March 23, 2012 meeting. 

DATED this 13th day of March, 2~ ~ 

· lfh<J111a;A. Wmte, Chair 
Disciplinary Board 

Order Appointing Pro Tem 
Review Committee Member 

Page 1 of 1 

WASHlNGTON STATE BAR ASSOCIATION 
1325 Fourth Avenue- Suite 600 

Seattle, WA 98101-2539 
(206) 727-8280 

-------------·-------------·---·--.. ·-·-· 



IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

In re 

FREDRIC SANAI, 

Supreme Court No. 201,049-1 

DECLARATION OF MAIL 
SERVICE 

Lawyer (Bar No. 32347). 

The undersigned Disciplinary Counsel of the Washington State Bar 

Association declares that she caused a copy of the Association's 

Answering Brief to be mailed by regular first class mail with postage 

prepaid on August 20, 2012 to Mr. Sanai's Pro Hac Vice and Local 

Counsel: 

Cyrus Sanai 
433 N. Camden Dr. 
Beverly Hills, CA 90210 

Joshua Dab ling 
313 NE 185t11 St. 
Shoreline, WA 98155 

I declare under penalty of perjury under the laws of the 
State of Washington that the foregoing declaration is true 
and correct. 


