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THE SUPREME COURT OF WASHINGTON 
) 

INRE: ) ORDER R . 
) ~C~fVtD 
) BAR NO. 26732 

ROBERT E. STARK, ) JAN o 8 2012 
) Supreme Court No, 

ATTORNEY AT LAW. ) 201,011-3 

This matter came before the Supreme Court on the Washington State Bar Association 

(WSBA) Disciplinary Board's order in the matter of Robert E. Stark, wherein the Disciplinary 

Board adopted the Hearing Officer's Findings of Fact, Conclusions of Law and Recommendation 

of disbarment. The Court has reviewed the Disciplinary Board's Recommendation and the 

Hearing Officer's Findings ofFact, Conclusions of Law and Recommendation and the Court has 

determined unanimously that the Recommendation should be approved. Now, therefore, it is 

hereby 

ORDERED: 

Robert E. Stark is disbarred from the practice oflaw. Pursuant to ELC 13.2, the effective 

date of disbarment is January 12,2012. Costs and expenses, pursuant to ELC 13.9, as approved 

by the disciplinary board and restitution, pursuant to ELC 13.7, as approved by the disciplinary 

board will be paid by Robert E. Stark. 
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WASHINGTON STATE BAR ASSOCIATION 

ROBtiT .E. StARK. 

Lawyer (WSBA No. i6732) 

Proceeding No, 1 t#OOOS2 

.DJSClP.LlNARY BOARD ORDER 
AMENDING HEARING OFFlCER 'S 
DECISION 

This matter came before the Disciplinary Board at its November 21, 2011 meeting, on 

.. 8 automatic review of Hearing Officer Andrekita Silva•s October 4, 20"11 decision .recommencll:ng 

disb~ent following a default ·hearing, 
9 

Having reviewed the materials submitted by the Association, and considering the 

io applicable case law and rules; 

11 I 

12 

13 

14 

16 

17 

.IT IS HEREBY ORDERED T:HAT the f.!OO;l'i.ng Officer's d~dsion is adopted1 wit;h 

the following run.endm.ettt: 

, 124. Count 3-ABA Standard 7.0 applies to viplations·ofRPC 1.5, Respondent acted 

knowingly in taking fees and then failing w perform the work be agreed to do for Ms. 

Walters, M.s. Stone, ·Mr. Betgh, Mr. Ortloff, Ms. Starr, Mr. Wellborn, Mr. Carlisle. Ms. 

Lockwood and Mr. McClanahan, causing injury to all of them. The presmnptive sanction is 

susp~nsion.2 

1 The vote on this mutter was 13~0, Those voting were: Bfu)', Broom, .Butterworth, C.arrm~.tton, .Evnn!l, lvariuen, 
Kabn, Maler, NeUand, 0&m"o., Trippett, Wnite and'Wil:ron. 
1 
Orlgll'lal, 124 $tt!ted; Count 9-ASA IHandarg 7.0 applies to violations of RPC l.S. Re!tpondent acted knowingly in 

charging unrea&onable fees to Mr. Waiters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn, Mr. 

Board Order Adoptiui Decislon • Pllje I WASH1NG1'0N STATE BAR ASSOClATION 
1325 Fourth Avenue- Suite 600 

Scatile, WA 98101·2539 
(206) 733--5926 



1 l'he Board modified this conclusion of law to make .it consistent with the allegation in 
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Count 3 ofthe Fonnal Complaint. 

Dated this 29th day ofNovom~ 

Thmnas A. Waite · 
Disciplinary Board Chair 

CERTIFIC~TE OF SE~''ICF 

I certify that r t:llllllerfe c:ooy of the~~~~~ -itO'" ~~\If\\ 
to 'il. IVAre o the Off1ce of Di.sr:lnlinAry Cnun~elanrl tl'l bt> mailed 
to 'tt /Respondent's Counsel 

"2a . 
8\ . .. ,.~b ~~as,r 

Carlisle, Ms. Lockwood and Mr. McClanahan, tau.slng Injury to all of them, The preJumptlve unction Is 
~>Uspen&lon • 

. aowd Ord~r Adopting Decision • Puge 2 WASHINGTON STATE BAR ASSOCJAT!ON 
1325 Fourth A:venue- Suite 600 

Seattle, WA 98101~2539 
(206) 733-$926 
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In re 

;. 
' 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 

FiLED 
OCT 0 4 ZG1\ 

WASHINGTON STATE BAR ASSOCIATION 

ROBERT E. STARK, 

Lawyer (Bar No. 26732). 

Proceeding No. 11#00032 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

14 In accordance with Rule 10.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

15 the undersigned Hearing Officer held a default hearing on October 4, 2011. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING CHARGED VIOLATIONS 

1, The Formal Complaint, a copy of which is attached hereto, charged Robert E. 

Stark with misconduct as set forth therein. 

2. Under ELC 10.6(a)(4), the Hearing Officer finds that each of the facts set forth in 

the Formal Complaint is admitted and established. 

3. Under ELC 1 0.6(a)(4), the Hearing Officer concludes that violations charged in the 

Formal Complaint is admitted and established as follows: 

4. Count 1 - By failing to file documents necessary to complete the dissolutions of 
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1 Ms. Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn and Mr. Carlisle, 

2 Respondent violated RPC 1.3. 

3 5. Count 2 " By failing to respond in any way to the inquires of Ms. Walters, Ms. 

4 Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn or Mr. Carlisle about the status of their 

5 dissolutions, Respondent violated RPC 1.4(a)(3) and RPC 1.4(a)( 4), 

6 6. Count 3- By taking fees from Ms. Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. 

7 Starr, Mr. Wellborn, Mr. Carlisle, Ms. Lockwood and Mr. McClanahan, and then failing to 

8 perform the work he agreed to do, Respondent violated RPC 1.5. 

9 7. Count 4 -By attending court appearances on behalf of Mr. McClanahan when he 

10 was intoxicated, by attending court appearances on behalf of Ms. Lockwood when he was 

11 unprepared and intoxicated, and by failing to attend a hearing in January 2011 on behalf of Ms. 

12 Lockwood, Respondent violated RPC 1.3 and RPC 8.4(d), 

13 8. Count 5 -By failing to respond to requests for responses to the grievances of Ms. 

14 Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn, Mr. Carlisle, Ms. 

15 Lockwood, Ms. Walker and Mr. McClanahan, and by failing to cooperate with the 

16 Association's investigation of those grievances, Respondent violated RPC 8.4(1) tlirough a 

17 violation ofELC 1.5, ELC 5.3(e), and ELC 5.3(f). 

18 9. Count 6- By engaging in all of the behavior de,scribed in the Formal Complaint, 

19 including abandoning his client's files and his law practice, Respondent violated RPC 8.4(n). 

20 FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING RECOMMENDED SANCTION 

21 

22 The Walters Grievance 

23 

24 

10. In June 2010, Kristi Walters retained Respondent to file an uncontested 

dissolution. 
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1 11. She paid Respondent $565. 

2 12. On July 20, 2010, Respondent filed a Petition for Dissolution on behalf of Ms. 

3 Walters in Lincoln County Superior Court No. 10-3-02449-7. 

4 13. Respondent never filed the documents necessary to complete the dissolution. 

5 14. Respondent gave Ms. Walters a number of excuses as to why the dissolution was 

6 not complete. 

7. 15. As of October 2010, Respondent stopped responding to Ms. Walter's emails and 

8 phone calls. 

9 16. Respondent knowingly failed to file the documents necessary to complete Ms .. 

I 0 Walter's dissolution. 

11 17. Respondent knowingly failed to commurucate with Ms. Walters. 

12 18. There was injury to Ms. Walters, who paid for work that was not performed and 

13 had her dissolution delayed. 

14 The Starr Grievance 

15 · 19. In August 201 0, Dawna Starr retained Respondent to complete a dissolution. 

16 20. She paid Respondent $390. 

17 21. On September 8, 201 0, Respondent filed a Petition 'for Dissolution on behalf of 

18 Ms. Starr in King County Superior Court. · 

19 22. After the required waiting period of 90 days, Ms. Starr attempted numerous times 

20 by email and telephone to contact Respondent but he did not respond. 

21 23. Respondent had never filed the paperwork necessary to complete her dissolution. 

22 24. Respondent knowingly failed to file the documents necessary to complete Ms. 

23 Starr's dissolution. 

24 
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25. Respondent knowingly failed to communicate with Ms. Starr. 

2 26. There was injury to Ms. Starr, who paid for work that was not performed and had 

3 her dissolution delayed. Because of the delay, Ms. Starr and her husband had to file an 

4 extension on their 20 I 0 taxes. 

5 The Stone Grievance 

6 27. In August 20 I 0, Allyson Stone retained Respondent to complete a dissolution. 

7 28. She paid Respondent $585. 

8 29. On October 27, 201 0, Respondent filed a Petition for Dissolution on behalf of Ms. 

9 Stone in Lincoln County Superior Court. 

10 30. Respondent never filed the paperwork necessary to complete Ms. Stone's 

11 dissolution. 

12 31. Beginning on January 13, 2011, Ms. Stone attempted numerous times to contact 

13 Respondent but he did not respond. 

14 32. Respondent knowingly failed to file the documents necessary to complete Ms. 

15 Stone's dissolution. 

16 33. Respondent knowingly failed to communicate with Ms. Stone. 

17 34. There was injury to Ms. Stone, who paid for work that was not performed and had 

18 her dissolution delayed. 

19 The Lockwood Grievance 

20 35. In early November 2010, Andrea Lockwood retained Respondent to. represent her 

21 in the dissolution proceedings in King County Superior Court No. 1 0-3~06173-1. 

22 36. Ms. Lockwood paid Respondent $4,000 cash and received receipts for the money. 

23 37. Respondent appeared in court with Ms. Lockwood in December 2010. 

24 
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38. Respondent was under the influence of drugs and/or alcohol at that court 

2 appearance. 

3 39. Respondent was confused, stated a number of times that he was having trouble 

4 sleeping and had taken melatonin, and made peculiar references to top~cs such as the Bible, 

5 prisms, and Russia. 

6 40. On January 14,2011, Respondent appeared in court on behalfofMs. Lockwood. 

7 41. He was not prepared, had not filed the necessary paperwork, and smelled of 

8 alcohol. 

9 42. The case was continued to January 19, 2011. 

10 43. Respondent did not appear on that date. Respondent has not communicated with 

11 Ms. Lockwood since January 2011. 

12 44. Respondent knowingly appeared in court under the influence of drugs and/or 

13 alcohol. 

14 45. Respondent knowingly failed to appear in court on behalf of Ms. Lockwood. 

15 46. Respondent knowingly failed to communicate with Ms. Lockwood. 

16 4 7. There was injury to Ms. Lockwood, who paid for work that was not performed. 

17 48. There was potential serious injury to Ms. Lockwood; visitation with her children 

18 was restricted and she was financially harmed by the terms of the dissolution. 

19 The Wellborn Grievance 

20 49. In September 2010, Sheldon Wellborn retained Respondent to complete a 

21 dissolution on his behalf. 

22 50. Mr. Wellborn paid Respondent $S65. 

23 51. Respondent filed a petition for dissolution on Mr. Wellborn's behalf in Lincoln 

24 
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65. Respondent knowingly failed to communicate with Mr. Ortloff. 

2 66. There was injury to Mr. Ortloff, who paid for work that was not performed and had 

3 his dissolution delayed. 

4 The Bergh Grievance 

5 67. In October 2010, James Bergh retained Respondent to complete a dissolution on 

6 his behalf. 

7 68. Mr. Bergh paid Respondent $565. 

8 69. On November 29, 2010, Respondent filed the Petition for Dissolution on behalf of 

9 Mr. Bergh in Lincoln County Superior Court No. 10-3-03953-2. 

10 70. Respondent never filed the paperwork necessary to complete the dissolution. 

11 71. Beginning in February 2011 Mr. Bergh attempted to contact Respondent via email 

12 and telephone calls but received no response. 

13 72. Respondent knowingly failed to file the documents necessary to complete Mr. 

14 Bergh's dissolution. 

15 73. Respondent knowingly failed to communicate with Mr. Bergh. 

16 74. There was injury to Mr. Bergh, who paid for work that was not performed and had 

17 his dissolution delayed. 

18 The McClanahan Grievance 

19 7 5. On October 11 , 201 0, Billy McClanahan retained Respondent to represent him in 

20 Pierce County Superior Court proceedings relating to a Protection Order. 

21 76. Mr. McClanahan paid Respondent $1,000. 

22 77. On October 14,2010, Respondent arrived late to court. 

23 78. Respondent was under the influence of drugs and/or alcohol. 

24 
FOF COL Recommendation 
Page 7 

WASHINGTON STATE BAR ASSOCIATION 
1325 4th Avenue, Suite 600 
Seattle, WA 98101-2539 

(206) 727-8207 



.f 
:'· 

79. Respondent was argumentative with the Commissioner, talking over him several 

2 times. 

3 80. When Mr. McClanahan was called to testify, Respondent again became 

4 argumentative. 

5 81. Mr. McClanahan told the court that he wished to fire Respondent, the court 

6 allowed him to do so, and Respondent left the courtroom. 

7 82. Later that day, Mr. McClanahan sent Respondent an email asking for a return of 

8 his fee. 

9 83. Respondent has not returned Mr. McClanahan's fee. 

10 84. Respondent knowingly appeared in court under the influence of drugs and/or 

11 alcohol. 

12 85. Respondent knowingly failed to return Mr. McClanahan's unearned fee. 

13 86. There was injury to Mr. McClanahan, who did not receive the representation he 

16 87. On December 23, 2010, Jared Carlisle retained Respondent to file an uncontested 

17 dissolution on his behalf. 

18 88. Mr. Carlisle paid Respondent $390 

19 89. Mr. Carlisle subsequently left a total of eight voicemail messages for Respondent 

20 and sent two emails. Respondent never responded to Mr. Carlisle's attempts to contact him. 

21 90. Respondent never filed a petition for dissolution in any court in Washington State 

22 on behalf of Mr. Carlisle. 

23 91. Respondent knowingly failed to file the documents necessary to complete Mr. 

24 
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1 Carlisle's dissolution. 

2 92. Respondent knowingly failed to communicate with Mr. Carlisle. 

3 93. There was injury to Mr. Carlisle, who paid for work that was not performed and 

4 had his dissolution delayed, 

5 Respondent's Failure to Cooperate and Abandonment of Practice 

6 94. The Association received Ms. Walters' grievance on December 8, 2010. On 

7 December 10, 2010, the Association sent a letter to Respondent requesting his response to the 

8 grievance. He did not respond. 

9 95. On January 13, 2011, the Association sent Respondent a letter, via certified mail, 

10 requesting his response to the Walters grievance within ten days. Respondent did not respond 

11 to this letter. 

12 96. The Association received Ms. Lockwood's grievance on January 19, 2011. On 

13 January 20, 2011, the Association sent a letter to Respondent requesting his response 'to the 

14 grievance. He did not respond. 

15 97. The Association received Mr. Carlisle's grievance on January 19, 2011. On 

16 January 20, 2011, the Association sent a letter to Respondent requesting his response to the 

17 grievance. He did not respond. 

18 98. On January 26, 2011, the Association received a grievance from Suzanne Walker. 

19 Ms. Walker is Ms. Lockwood's mother and her grievance related to Respondent's 

20 representation of Ms. Lockwood. 

21 99. On January 27, 2011, the Association sent a letter to Respondent requesting his 

22 response to the Walker grievance. He did not respond. 

23 100. On February 11, 2011, the Association received Mr. Wellborn's grievance On 

24 
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February 15, 2011, the Association sent a letter to Respondent requesting his response to the 

2 grievance. He did not respond. 

3 101. On February 22, 2011, Respondent was personally served at his home, by the 

4 Association's investigator, with a subpoena requiring his attendance at a deposition on March 

5 30, 2011. 

6 102. Respondent told the investigator that he knew he had grievances and was behind in 

7 responding. The investigator suggested that he call disciplinary counsel immediately and 

8 Respondent said he would do so. 

9 103. On February 23, 2011, the Association received Ms. Starr's grievance. On 

10 February 24, 2011, the Association sent a letter to Respondent requesting his response to the 

11 grievance. He did not respond. 

12 104. On February 24,2011, the Association sent Respondent a letter, via· certified mail, 

13 requesting his response to the Lockwood gri~vance within ten days. The receipt was signed on 

14 February 25, 2011 by Charissa Weirbach. Respondent did not respond to the request for 

15 response. 

16 105. On February 24,2011, the Association sent Respondent a letter, via certified mail, 

17 requesting his response to the Carlisle grievance within ten days. Respondent did not respond. 

18 The letter was returned "not deliverable as addressed, unable to forward." 

19 106. On March 2, 2011, the Association sent Respondent a letter, via certified mail, 

20 requesting his response to the Walker grievance within ten days. The receipt for this letter has 

21 not been returned. Respondent has never responded to the grievance. 

22 107. On March 22, 2011, the Association sent Respondent a letter, via certified mail, 

23 requesting his response to the Wellborn grievance within ten days. Respondent did not respond. 

24 
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The letter was returned "undeliverable as addressed, unable to forward." · 

2 108. On March 24, 2011, the Association received Michael Ortloffs grievance, On 

3 March 29, 2011, the Association sent a letter to Respondent requesting his response to the 

4 grievance. Respondent has not responded. The letter was returned "not deliverable as 

5 addressed, unable to forward." 

6 109. On March 29, 2011, the Association sent Respondent a letter, via certified mail, 

7 requesting his response to the Starr grievance within ten days. Respondent did not respond. 

8 The letter was returned "undeliverable as addressed, unable to forward." 

9 110. Respondent failed to appear at his deposition on March 30, 2011. 

10 111. On April 5, 2011, the Association received Mr. Bergh's grievance. On April 6, 

11 2011, the Association sent a letter to Respondent requesting his response to the grievance. He 

12 did not respond. The letter was returned "not deliverable as addressed, unable to forward." 

13 112. On April 18, 2011, the Association received Ms. Stone's grievance. On April 19, 

14 2011, the Association sent a letter to Respondent requesting his response to the grievance. He 

15 did not respond. The letter was returned "undeliverable as addressed, unable to forward." 

16 113, Respondent has been evicted from his home. 

17 114. In April 2011, Respondent's landlord allowed Ms. Lockwood to come to 

18 Respondent's home to search for he·r file. 

19 115. When she arrived, client files were stacked on the front and back porch of the 

20 home. Ms. Lockwood was unable to locate her own file. 

21 116. After that, all of the items in the home (including client files) were taken to the 

22 dump by Respondent's landlord. 

23 1 17. A receptionist at Respondent's business address listed on file with the Association 

24 
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told the Association's investigator that Respondent no longer occupies office space at that 

2 location and they had no forwarding address for Respondent. 

3 118, Respondent knowingly failed to cooperate with the Association's investigation into 

4 all of the grievances as described in the Formal Complaint. 

5 119. Respondent knowingly abandoned his clients, his client files~ and his practice. 

6 120. Respondent's conduct caused actual injury to the lawyer discipline system as a 

7 whole, which depends on lawyer cooperation and honesty to function, and actual harm to the 

8 Office of Disciplinary Counsel in the form of increased effort and costs .. 

9 121. The following standards of the American Bar Association's Standards for 

10 Imposing Lawyer Sanctions ("ABA Standards") (1991 ed, & Feb. 1992 Supp.) presumptively 

11 apply in this case: 

12 122, Count ~ -ABA Standard 4.4 applies to violations of RPC 1.3. Respondent acted 

13 knowingly. There was injury to Ms. Walters, Ms. Stone, Mr. Bergh, Mr .. Ortloff, Ms. Starr, Mr. 

14 Wellborn and Mr. Carlisle. The presumptive sanction is suspension. 

15 123. Count 2 - ABA Standard 4.4 applies to violations of RPC 1.4(a)(3) and RPC 

16 1.4(a)(4). Respondent acted knowingly. There was injury to Ms. Walters, Ms. Stone, Mr. 

17 Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn and Mr. Carlisle. The presumptive sanction is 

18 suspension. 

19 124. Count 3 -ABA Standard 7.0 applies to violations of RPC 1.5. Respondent acted 

20 knowingly in charging unreasonable fees to Ms. Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, 

21 Ms. Starr, Mr. Wellborn, Mr. Carlisle, Ms. Lockwood and Mr. McClanahan, causing injury to 

22 all of them. The presumptive sanction is suspension. 

23 125. Count 4 ~ ABA Standard 4.4 applies to violations of RPC 1.3 and ABA Standard 

24 
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6.1 applies to violations of RPC 8.4( d). Respondent acted knowingly. when he attended court 

2 appearances on behalf of Mr. McClanahan when he was intoxicated, attended court appearances 

3 on behalf of Ms. Lockwood when he was unprepared and intoxicated, and failed to attend a 

4 hearing in January 2011 on behalf of Ms. Lockwood. There was injury to Mr. McClanahan and 

5 potential serious injury to Ms. Lockwood. The preswnptive sanction is disbarment. 

6 126. Count 5 • ABA Standard 7.0 applies to violations of RPC 8.4(!), Respondent 

7 knowingly failed to cooperate with the Association's investigation into all of the grievances as 

8 described in the Formal Complaint. Respondent's conduct caused actual injury to the lawyer 

9 discipline system as a whole, which depends on lawyer cooperation and honesty to function, 

10 and actual harm to the Office of Disciplinary Counsel in the form of increased effort and costs. 

11 The presumptive sanction is suspension. 

12 127. Count 6 - ABA Standard 4.4 applies to violations of RPC 8.4(n). Respondent 

13 abandoned his practice, knowingly failed to perform services for his clients, and engaged in a 

14 pattern of neglect. There was injury to Ms. Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. 

15 Starr, Mr. Wellborn, Mr. Carlisle, and Mr. McClanahan. There was potentially serious injury to 

16 Ms. Lockwood. The presumptive sanction is disbarment. 

17 128. Where the Hearing Officer finds multiple ethical violations, the "ultimate sanction 

18 imposed should at least be consistent with the sanction for the most serious instance of 

19 misconduct among a number of violations." In re Disciplinary Proceeding Against Petersen, 

20 120 Wn.2d 833, 854, 846 P.2d 1330 (1993) (quoting ABA Standards at 6). 

21 129. The following aggravating factors set forth in Section 9.22 of the ABA Standards 

22 apply in this case: 

23 (b) dishonest or selfish motive; 

24 
(d) multiple offenses; and 
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(i) substantial experience in the practice of law [Respondent was admitted to 
practice law in 1997]. 

130. The following mitigating factor set forth in Section 9.32 ?f the ABA Standards 

applies to this case: 

(a) absence of a prior disciplinary record. 

RECOMMENDATION 

131. Based on the ABA Standards and the applicable aggravating and mitigating 

factors, the Hearing Officer recommends that Respondent Robert E. Stark be disbarred. In 

addition, Respondent shall pay restitution to the following clients: Kristi Walters in the amount 
9 

of $565; Dawna Starr in the amount of $390; Allyson Stone in the amount of $585; Andrea 
10 

Lockwood in the amount of $4,000; Sheldon Wellborn in the amount of $565; Michael Ortloff 
11 

in the amount of $390; James Bergh in the amount of $565; Billy McClanahan in the amount 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

of $1 ,000; and Jared Carlisle in the amount of $390. A total Restitution of$8,450. 

DATED this 4 -Jt.... day of CX;.-/s:)/?c.7( , 2011. 

FOF COL Recommendation 
Page 14 

Andrekita Silva 
Hearing Officer 

WASHINGTON STATE BAR ASSOCIATION 
1325 4th Avenue, Suite 600 
Seattle, WA 98101-2539 

(206) 727-8207 



1 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

In re 

FILED 
JUL 0 7 2011 

DISCIPUNARY BOARD 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

ROBERT E. STARK, 

Lawyer (Bar No. 26732). 

Proceeding No. 11 #00032 

FORMAL COMPLAINT 

14 Under Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), the 

15 Washington State Bar Association (the Association) charges the above~named lawyer with acts 

16 of misconduct under the Rules of Professional Conduct (RPC) as set forth below. 

17 ADMISSION TO PRACTICE 

18 1. Respondent Robert E. Stark was admitted to the practice of law in the State of 

19 Washington on May 12, 1997. 

20 FACTS REGARDING COUNTS 1-6 

21 The Walters Grievance 

22 2. In June 2010, Kristi Walters retained Respondent to file an uncontested 

23 

24 

dissolution. 

3. She paid Respondent $565. 
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1 4. On July 20, 2010, Respondent filed a Petition for Dissolution on behalf of Ms. 

2 Walters in Lincoln County Superior Court No. 10~3~02449~ 7. 

3 5. Respondent never filed the documents necessary to complete the dissolution. 

4 6. Respondent gave Ms. Walters a number of excuses as to why the dissolution was 

5 not complete. 

6 7. As of October 2010, Respondent stopped responding to Ms. Walter's emails and 

7 phone calls. 

8 8. Respondent knowingly failed to file the documents necessary to complete Ms. 

9 Walter's dissolution. 

10 9. Respondent knowingly failed to communicate with Ms. Walters. 

11 10. There was injury to Ms. Walters, who paid for work that was not performed and 

12 had her dissolution delayed. 

13 The Starr Grievance 

14 11. In August 2010, Dawna Starr retained Respondent to complete a dissolution. 

15 12. She paid Respondent $390. 

16 13. On September 8, 2010, Respondent filed a Petition for Dissolution on behalf of 

1 7 Ms. Starr in King County Superior Court. 

18 14. After the required waiting period of 90 days, Ms. Starr attempted numerous times 

19 by email and telephone to contact Respondent but he did not respond. 

20 15. Respondent had never filed the paperwork necessary to complete her dissolution. 

21 16. Respondent knowingly failed to file the documents necessary to complete Ms. 

22 Starr's dissolution. 

23 17. Respondent knowingly failed to communicate with Ms. Starr. 

24 18. There was injury to Ms. Starr, who paid for work that was not performed and had 
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1 her dissolution delayed. Because of the delay, Ms. Starr and her husband had to file an 

2 extension on their 20 10 taxes. 

3 The Stone Grievance 

4 19. In August 2010, Allyson Stone retained Respondent to complete a dissolution. 

5 20. She paid Respondent $585. 

6 21. On October 27, 2010, Respondent filed a Petition for Dissolution on behalf of Ms. 

7 Stone in Lincoln County Superior Court. 

8 22. Respondent never filed the paperwork necessary to complete Ms. Stone's 

9 dissolution. 

10 23. Beginning on January 13, 2011, Ms. Stone attempted numerous times to contact 

11 Respondent but he did not respond. 

12 24. Respondent knowingly failed to file the documents necessary to complete Ms. 

13 Stone's dissolution. 

· 14 25. Respondent knowingly failed to communicate with Ms. Stone. 

15 26. There was injury to Ms. Stone, who paid for work that was not performed and had 

16 her dissolution delayed. 

1 7 The Lockwood Grievance 

18 27. In early November 2010, Andrea Lockwood retained Respondent to represent her 

19 in the dissolution proceedings in King County Superior Court No. 10-3-06173-1. 

20 28. Ms. Lockwood paid Respondent $4,000 cash and received receipts for the money. 

21 29. Respondent appeared in court with Ms. Lockwood in December 2010. 

22 30. Respondent was under the influence of drugs and/or alcohol at that court 

23 appearance. 

24 
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1 31. Respondent was confused, stated a number of times that he was having trouble 

2 sleeping and had taken melatonin, and made peculiar references to topics such as the Bible, 

3 prisms, and Russia. 

4 32. On January 14, 2011, Respondent appeared in court on behalf of Ms. Lockwood. 

5 33. He was not prepared, had not filed the necessary paperwork, and smelled of 

6 alcohol. 

7 34. The case was continued to January 19, 2011. 

8 35. Respondent did not appear on that date. Respondent has not communicated with 

9 Ms. Lockwood since January 20 11. 

10 36. Respondent knowingly appeared in court under the influence of drugs and/or 

11 alcohol. 

12 3 7. Respondent knowingly failed to appear in court on behalf of Ms. Lockwood. 

13 38. Respondent knowingly failed to communicate with Ms. Lockwood. 

14 39. There was injury to Ms. Lockwood, who paid for work that was not performed. 

15 40. There was potential serious injury to Ms. Lockwood; visitation with her children 

16 was restricted and she was financially harmed by the terms of the dissolution. 

17 The Wellborn Grievance 

18 41. In September 2010, Sheldon Wellborn retained Respondent to complete a 

19 dissolution on his behalf. 

20 42. Mr. Wellborn paid Respondent $565. 

21 43. Respondent filed a petition for dissolution on Mr. Wellborn's behalf in Lincoln 

22 County Superior Court No. 10-3-03552-9. 

23 44. Respondent has never filed the paperwork necessary to complete the dissolution. 

24 
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1 45. Mr. Wellborn attempted to contact Respondent via email and telephone calls but 

2 received no response. 

3 46. Mr. Wellborn eventually retained another lawyer for $200 and his dissolution was 

4 complete on March 28, 2011. 

5 47. Respondent knowingly failed to file the documents necessary to complete Mr. 

6 Wellborn's dissolution. 

7 48. Respondent knowingly failed to communicate with Mr. Wellborn. 

8 49. There was injury to Mr. Wellborn, who paid for work that was not performed, had 

9 his dissolution delayed, and paid more money to a new lawyer to complete the dissolution. 

10 The Ortloff Grievance 

11 50. In October 2010, Michael Ortloff retained Respondent to complete the dissolution. 

12 51. Mr. Ortloff paid Respondent $390. 

13 52. On November 29, 2010, Respondent filed a Petition for Dissolution on behalf of 

14 Mr. Ortloff in Lincoln County Superior Court No. 10-3-03592-4. 

15 53. Respondent emailed Mr. Ortloff to tell him that the dissolution would be finalized 

16 by the end of February 2011. 

1 7 54. Respondent has never filed the paperwork necessary to complete the dissolution. 

18 55. Mr. Ortloff attempted to contact Respondent beginning in January but his 

19 telephone number was no longer in service. 

20 56. Respondent knowingly failed to file the documents necessary to complete Mr. 

21 Ortloff s dissolution. 

22 57. Respondent knowingly failed to communicate with Mr. Ortloff. 

23 58. There was injury to Mr. Ortloff, who paid for work that was not performed and had 

24 
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1 his dissolution delayed. 

2 The Bergh Grievance 

3 59. In October 2010, James Bergh retained Respondent to complete a dissolution on 

4 his behalf. 

5 60. Mr. Bergh paid Respondent $565. 

6 61. On November 29, 2010, Respondent filed the Petition for Dissolution on behalf of 

7 Mr. Bergh in Lincoln County Superior Court No. 1 0-3-03953~2. 

8 62. Respondent never filed the paperwork necessary to complete the dissolution. 

9 63. Beginning in February 2011 Mr. Bergh attempted to contact Respondent via email 

1 0 and telephone calls but received no response. 

11 64. Respondent knowingly failed to file the documents necessary to complete Mr. 

12 Bergh's dissolution. 

13 65. Respondent knowingly failed to communicate with Mr. Bergh. 

14 66. There was injury to Mr. Bergh, who paid for work that was not performed and had 

15 his dissolution delayed. 

16 The McClanahan Grievance 

17 67. On October 11, 2010, Mr. McClanahan retained Respondent to represent him in 

18 Pierce County Superior Court proceedings relating to a Protection Order. 

19 68. Mr. McClanahan paid Respondent $1,000. 

20 69. On October 14,2010, Respondent arrived late to court. 

21 70. Respondent was under the influence of drugs and/or alcohol. 

22 71. Respondent was argumentative with the Commissioner, talking over him several 

23 times. 

24 
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1 72. When Mr. McClanahan was called to testify, Respondent again became 

2 argumentative. 

3 73. Mr. McClanahan told the court that he wished to fire Respondent, the court 

4 allowed him to do so, and Respondent left the courtroom. 

5 74. Later that day, Mr. McClanahan sent Respondent an email asking for a return of 

6 his fee. 

7 75. Respondent has not returned Mr. McClanahan's fee. 

8 76. Respondent knowingly appeared in court under the influence of drugs and/or 

9 alcohol. 

10 77. Respondent knowingly failed to return Mr. McClanahan's unearned fee. 

11 78. There was injury to Mr. McClanahan, who did not receive the representation he 

12 had retained and paid Respondent to perform. 

13 The Carlisle Grievance 

14 79. On December 23, 2010, Jared Carlisle retained Respondent to file an uncontested 

15 dissolution on his behalf. 

16 80. Mr. Carlisle paid Respondent $390 

17 81. Mr. Carlisle subsequently left a total of eight voicemail messages for Respondent 

18 and sent two emails. Respondent never responded to Mr. Carlisle's attempts to contact him. 

19 82. Respondent never filed a petition for dissolution in any court in Washington State 

20 on behalf of Mr. Carlisle. 

21 83. Respondent knowingly failed to file the documents necessary to complete Mr. 

22 Carlisle's dissolution. 

23 84. Respondent knowingly failed to communicate with Mr. Carlisle. 

24 
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1 85. There was injury to Mr. Carlisle, who paid for work that was not performed and 

2 had his dissolution delayed. 

3 Respondent's Failure to Cooperate and Apandonment of Practice 

4 86. The Association received Ms. Walters' grievance on December 8, 2010. On 

5 December 10, 2010, the Association sent a letter to Respondent requesting his response to the 

6 grievance. He did not respond. 

7 87. On January 13, 2011, the Association sent Respondent a letter, via certified mail, 

8 requesting his response to the Walters grievance within ten days. Respondent did not respond 

9 to this letter. 

10 88. The Association received Ms. Lockwood's grievance on January 19, 2011. On 

11 January 20, 2011, the Association sent a letter to Respondent requesting his response to the 

12 grievance. He did not respond. 

13 89. The Association received Mr. Carlisle's grievance on January 19, 2011. On 

14 January 20, 2011, the Association sent a letter to Respondent requesting his response to the 

15 grievance. He did not respond. 

16 90. On January 26, 2011, the Association received a grievance from Suzanne Walker. 

17 Ms. Walker is Ms. Lockwood's mother and her grievance related to Respondent's 

18 representation of Ms. Lockwood. 

19 91. On January 2 7, 2011, the Association sent a letter to Respondent requesting his 

20 response to the Walker grievance. He did not respond. 

21 92. On February 11, 2011, the Association received Mr. Wellborn's grievance On 

22 February 15, 2011, the Association sent a letter to Respondent requesting his response to the 

23 grievance. He did not respond. 

24 93. On February 22, 2011, Respondent was personally served at his home, by the 
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1 Association's investigator, with a subpoena requiring his attendance at a deposition on March 

2 30, 2011. 

3 94. Respondent told the investigator that he knew he had grievances and was behind in 

4 responding. The investigator suggested that he call disciplinary counsel immediately and 

5 Respondent said he would do so. 

6 95. On February 23, 2011, the Association received Ms. Starr's grievance. On 

7 February 24, 2011, the Association sent a letter to Respondent requesting his response to the 

8 grievance. He did not respond. 

9 96. On February 24, 2011, the Association sent Respondent a letter, via certified mail, 

1 0 requesting his response to the Lockwood grievance within ten days. The receipt was signed on 

11 February 25, 2011 by Charissa Weirbach. Respondent did not respond to the request for 

12 response. 

13 97. On February 24, 2011, the Association sent Respondent a letter, via certified mail, 

14 requesting his response to the Carlisle grievance within ten days. Respondent did not respond. 

15 The letter was returned "NOT DELIVERABLE AS ADDRESSED UNABLE TO FORWARD." 

16 98. On March 2, 2011, the Association sent Respondent a letter, via certified mail, 

17 requesting his response to the Walker grievance within ten days. The receipt for this letter has 

18 not been returned. Respondent has never responded to the grievance. 

19 99. On March 22, 2011, the Association sent Respondent a letter, via certified mail, 

20 requesting his response to the Wellborn grievance within ten days. Respondent did not respond. 

21 The letter was returned "UNDELIVERABLE AS ADDRESSED UNABLE TO FORWARD." 

22 100. On March 24, 2011, the Association received Michael Ortloffs grievance. On 

23 March 29, 2011, the Association sent a letter to Respondent requesting his response to the 

24 
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1 grievance. Respondent has not responded. The letter was returned "NOT DELIVERABLE AS 

2 ADDRESSED UNABLE TO FORWARD." 

3 101. On March 29, 2011, the Association sent Respondent a letter, via certified mail, 

4 requesting his response to the Starr grievance within ten days. Respondent did not respond. 

5 The letter was returned "UNDELIVERABLE AS ADDRESSED UNABLE TO FORWARD." 

6 102. Respondent failed to appear at his deposition on March 30, 2011. 

7 103. On April 5, 2011, the Association received Mr. Bergh's grievance. On April 6, 

8 2011, the Association sent a letter to Respondent requesting his response to the grievance. He 

9 did not respond. The letter was returned "NOT DELIVERABLE AS ADDRESSED UNABLE 

10 TO FORWARD." 

11 104. On April 18, 2011, the Association received Ms. Stone's grievance. On April19, 

12 2011, the Association sent a letter to Respondent requesting his response to the grievance. He . 

13 did not respond. The letter was returned "UNDELIVERABLE AS ADDRESSED UNABLE 

14 TO FORWARD." 

15 1 OS. Respondent has been evicted from his home. 

16 106. In April 2011, Respondent's landlord allowed Ms. Lockwood to come to 

17 Respondent's home to search for her file. 

18 1 07. When she arrived, client files were stacked on the front and back porch of the 

19 home. Ms. Lockwood was unable to locate her own file. 

20 108. After that, all of the items in the home (including client files) were taken to the 

21 dump by Respondent's landlord. 

22 109. A receptionist at Respondent's business address listed on file with the Association 

23 told the Association's investigator that Respondent no longer occupies office space at that 

24 
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location and they had no forwarding address for Respondent. 

110. Respondent knowingly failed to cooperate with the Association's investigation into 

all of the grievances as described in ~86-~1 04 above. 

111. Respondent knowingly abandoned his clients, his client files, and his practice. 

112. Respondent's conduct caused actual injury to the lawyer discipline system as a 

whole, which depends on lawyer cooperation and honesty to function, and actual harm to the 

Office of Disciplinary Counsel i~ the form of increased effort and costs. 

COUNTl 

113. By failing to file documents necessary to complete the dissolutions of Ms. Walters, 

Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn and Mr. Carlisle, Respondent 

violated RPC 1.3. 

COUNT2 

114. By failing to respond in any way to the inquires of Ms. Walters, Ms. Stone, Mr. 

Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn or Mr. Carlisle about the status of their 

dissolutions, Respondent violated RPC 1.4(a)(3) and RPC 1.4(a)(4). 

COUNT3 

115. By taking fees from Ms. Walters, Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, 

Mr. Wellborn, Mr. Carlisle, Ms. Lockwood and Mr. McClanahan, and then failing to perform 

the work he agreed to do, Respondent violated RPC 1.5. 

COUNT4 

116. By attending court appearances on behalf of Mr. McClanahan when he was 

intoxicated, by attending court appearances on behalf of Ms. Lockwood when he was 

unprepared and intoxicated, and by failing to attend a hearing in January 2011 on behalf of Mr. 

Lockwood, Respondent violated RPC 1.3 and RPC 8.4(d). 
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1 COUNTS 

2 117. By failing to respond to requests for responses to the grievances of Ms. Walters, 

3 Ms. Stone, Mr. Bergh, Mr. Ortloff, Ms. Starr, Mr. Wellborn, Mr. Carlisle, Ms. Lockwood, Ms. 

4 Walker and Mr. McClanahan, and by failing to cooperate with the Association's investigation of 

5 those grievances, Respondent violated RPC 8.4(1) through a violation of ELC 1.5, ELC 5.3(e), 

6 and ELC 5.3(±). 

7 COUNT6 

8 118. By engaging in all of the behavior described above in ~2-~112, including 

9 abandoning his client's files and his law practice, Respondent violated RPC 8.4(n). 

10 

11 THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for 

12 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation, 

13 restitution, and assessment of the costs and expenses of these proceedings. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Dated this"{ day of S ~ 20 ll. 
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THE SUPREME COURT OF WASHINGTON 

INRE: FIL$0 ORDER 

CHRISTINA S. DENISON, DEC 2 7 ~010 BAR NO. 25096 

ATTORNEY ATLAW. 
) Supreme Court No. 

DISCIPLINARY BOARD · 200•888•7 

This matter came before the Supreme Court on the Washington State Bar 

Association (WSBA) Disciplinary Board's order dated November 12,2010, in the 

matter of Christina S. Denison, wherein the Disciplinary Board adopted the Hearing 

Officer's Findings of Fact, Conclusions of Law and Recommendation of disbarrne\).t. 

The Court having reviewed the Disciplinary Board's Recommendation and the 

Hearing Officer's Fipdings of Fact, Conclusions of Law and Recommendation and 

the Court having determined that the Recommendation should be approved. Now, 

therefore, it is hereby 

ORDERED: 

Christina· S. Denison is dis barred from the practice of law. Pursuant to ELC 
. ~ 

· 13.2,the effective date ofDecember 27,2010. Costs and expenses, pur uan!,to SLC·· . 
c;l c:;:; ' 

13.9, as approved by the ~isciplin~ board .will be paid by Christina ~ De~~oti~ @ 
DATED at Olymp1a, Washmgton, th1s~~..{{ay ofDecember,~, 10;?: ... . ::.·:~. 

For the Court 

t!DT.;)~::S .· 

· st~:;;: ~ .· · 
en 
c: . . 

:;;< 

·~Qt?;~~) 

~:·i:,iffil) 
OS .• ..., __ w --~-·------... : .... .. ·:.:.~~:-!.e.O 

-·----__.;-.._...._. .... ..____, ___ ~va 



STATE OF WA.SHINGTOM 
COUN"i'Y or: THURSTON I 

:t Ronald R. Carpenter, Clerk of the Supreme Court of' 
tie State of Washington, do hereby certHy that this Is l 
1 true and correct copy of,the original on flle In my 1 
office. ~ \ 
~ed ~~\~~;of .65\:?as~~ ~ '21. \b 
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FILED 
NOV ·t.22010 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 

01SCIPLINARY BOAR 

WASHINGTON STATE BAR ASSOCIATION 

In re Proceeding No. 1 0#00065 

CHRISTINA S. DENISON, 
' 

Lawyer (WSBA No. 25096). 

ORDER APPROVING HEARING 
OFFICER'S DECISION 

This inatter came, before the Disciplinary Board at its November 5, 2010 meeting on automatic 

review of Hearing Officer Julian Correll Dewel's disbarment recommendation following a default 

hearing. 

On review of the decision, the materials designated and submitted by Disciplinary Counsel, and 

the applicable rules and case law; 

IT IS ORDERED that the Hearing Officer's Findings of Fact, Conclusions of Law and Hearing 

Officer's Recommendation is unanimously1 adopted. This Order is the Disciplinary Board's 

recommendation to the Supreme Court. Any sanction ordered in this matter will take effect as provided 

by ELCs 12.2(b) and 13.2. 

Dated this 12th day ofNovember 2010. 

·tb\_~ 
H.E. SHtes II, Chair 
Disciplinary Board 

1 Those voting were: Bahn, Handmacher, Ivarinen, Ogura, Stiles, Trippett, Waite and Wilson. 
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Inre 

SEP 0 8 2010 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

Christina S. Denison, 

Lawyer (Bar No. 25096). 

Public No. 10#00065 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

In accordance with Rule 10.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

the undersigned Hearing Officer held a default hearing on September 8, 2010. 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING CHARGED VIOLATIONS 

1. The Fonnal Complaint, a copy of which is attached hereto, charged Christina S. 

Denison with misconduct as set forth therein. 

2. Under ELC 10.6(a)(3), an Order ofDefault was filed on August 13,2010. 

3. Under ELC 10.6(a)(4), the Hearing Officer finds that each of the facts set forth in 

the Fonnal Complaint is admitted and established. 

4. Under ELC I 0.6(a)(4), the Hearing Officer concludes that violations charged in the 

Formal Complaint is admitted and established as follows: 
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•r 

1 COUNTl 

2 4. By failing to provide diligent representation and by abandoning her practi.ce, and 

3 consequently abandoning Ms. Estrada prior to the completion of her matter, Respondent 

4 violated RPC 1.3 (diligence). 

5 COUNT2 

6 5. By failing to comply with reasonable requests for information and failing to keep 

7 Ms. Estrada reasonably informed about the status of her case and by failing to inform Ms. 

8 Estrada of her change of address and change of telephone number, Respondent violated RPC 

9 1.4 (communication). 

10 COUNT 3 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

6. By failing to respond to the Association~s requests for a written response, 

Respondent violated RPC 8.4(/) (failing to comply with the duties imposed by ELC 1.5, ELC 

5.3(e) and ELC 5.3(f)). 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING RECOMMENDED SANCTION 

Counts 1-2 

7. Respondent knowingly failed to provide diligent representation to Ms. Estrada. 

Formal Complaint,, 59. 

8. Respondent knowingly abandoned her practice and Ms. Estrada's matter. Fonnal 

Complaint,, 60. 

9. Respondent knowingly failed to comply with Ms. Estrada's reasonable requests for 

information. Formal Complaint,, 61. 

10. Respondent knowingly failed to keep Ms. Estrada reasonably informed about the 

status of her case. Formal Complaint, , 62. 
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I, 

1 11. Respondent knowingly failed to inform Ms. Estrada of her change of address and 

2 change of telephone number. Formal Complaint,~ 63. 

3 12. There was potentially serious injury to Ms. Estrada's immigration status because, 

4 had Mr. Julian not informed her of the February 2010 master calendar hearing, she could have 

5 been ordered removed in absentia. Formal Complaint, ~ 64. 

6 13. There is actual injury to her in the form of the stress and frustration she suffered 

7 from the lack of information. Formal Complaint,~ 65. 

8 14. The following standard of the American Bar Association's Standards for Jnlposing 

9 Lawyer Sanctions e'ABA Standards") (1991 ed. & Feb. 1992 Supp.) presumptively applies to 

10 Counts 1-2 (lack of diligence and failure to communicate1): 

11 

12 

13 

14 

4.41 Disbarment is generally appropriate when: 
(a) a lawyer abandons the practice and causes serious or potentially 

serious injury to a client; or 
(b) a lawyer knowingly fails to perform services for a client and 

causes serious or potentially serious injury to a client; or 
(c) a lawyer engages in a pattern of neglect with respect to client 

matters and causes serious or poterttially serious injury to a client. 

15 Count 3 

16 15. Respondent knowingly failed to update her addresses and other ·contact 

17 information with the Association, resulting in her failure to respond to the Association's 

18 requests for a written response. Formal Complaint,~ 85. 

19 16. Respondent's actions caused actual injury to the disciplinary system as a whole, 

20 · which depends on lawyer cooperation and honesty to function. Formal Complaint, ~ 86. Given 

21 the limited resources available to · investigate allegations of lawyer misconduct, "such 

22 

23 

24 

1 
There is no ABA Standard that covers lack of communication explicitly. ·.ABA Standard 4.4 (lack of 

diligence) applies by analogy. · 
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1 investigations depend upon the cooperation of attorneys." In re Disciplintgy Proceeding 

2 Against McMurray, 99 Wn.2d 920, 930,655 P.2d 1352 (1983). 

3 17. The following ABA Standard presumptively applies to Count 3 (failure to 

4 cooperate2
): 

5 

6 

7.2 Suspension is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional and causes 
injury or potential injury to a client, the public, or the legal systep-1. 

7 18. Where there are multiple ethical violations, the ''ultimate sanction imposed should 

8 at least be consistent with the sanction for the most serious instance of misconduct among a 

9 number of violations." ln.re Disciplinary Proceeding Against Petersen, 120 Wn.2d 833, 854, 

10 846 P.2d 1330 (1993)(quoting ABA Standard§ at 6). 

11 19. The following aggravating factors set forth in Section 9.22 of the ABA StandarQ.~ 

12 apply in this case: 

13 (a) prior disciplinary offenses [Although not final prior to this misconduct, in 
November 2008, Ms. Denison participated in a disciplinary hearing in which 

14 · she was charged with failing to communicate with her clients, including 
failing to notify her clients of her office move, resulting in a 

15 recommendation of a suspension. On April 21, 2010, the Supreme Court 
ordered that Ms. Denison be suspended for one year, effective April 28, 

16 2010. Ms. Denison's "concuuent" discipline is relevant for consideration. 
See, In re Disciplinary Proceeding Against Cramer, 168 Wn.2d 220, 237 fn.-

17 7,225P.3d881 (2010)]; 

18 (b) a pattern of misconduct [In addition to the present conduct, Respondent 
violated RPC 1.3, 1.4 (two counts), 1.5, 1.15(d) and 1.16(d) in 2006 and 

19 early 2007 involving two other clients (see above), thus she has committed 
multiple violations involving multiple clients over an extended period of 

20 time]; and 

21 (i) substantial experience in the practice of law [admitted October 25, 1995]. 

22 

23 

24 

2 
There is no ABA Standard that covers failure to cooperate explicitly. ABA Standard 7.0 (duties owed 

as a professional) applies by analogy. 
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1 20. No mitigating factors set forth in Section 9.32 of the ABA Standards apply to this 

2 case. 

3 RECOMMENDATION 

4 21. Based on the ABA Standards and the applicable ~ggravating and mitigating 

5 factors, the Hearing Officer recommends that Respondent Christina S. Denison be disbarred. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~"[.nit 
DATED this __ _..J2'-----..- day of 
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WASHINGTON STATE BAR ASSOCIATION 

CHRISTINA S. DENISON, 

Public No. 1 0#00065 

FORMAL COMPLAINT 

12 Lawyer (Bar No. 25096). · 

13 t_:.J.·:· ::b.SJ 
14 Under ·Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), the 

15 Washington State Bar Association (the Association) charges the above-named lawyer with acts 

16 of misconduct under the Rules of Professional Conduct (RPC) as set forth below. 

17 ADMISSION TO PRACTICE 

18 1. Respondent Christina S. Denison was admitted to the practice of law in the State of 

19 Washington on October 25, 1995. · 

20 FACTS REGARDING COUNTS 1 and 2 

21 · 2. Sonia Estrada is a citizen ofEl Salvador who has lived in the United States since 

22 1997. 

23 3. In November 2001, Ms. Estrada's Application for Temporary Protected Status 

24 (TPS) was denied imd she was placed in removal proceedings before the immigration court. 
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l 4. In March 2006, Ms. Estrada hired Respondent to represent h~ in the removal 

2 proceedings. 

3 5. Ms. Estrada and Respondent agreed to a non-refundable flat fee of $3,000, which 

4 Ms. Estrada paid. 

5 6. The fee was to. cover both a Freedom of Information (FOIA) request to the 

6 Department of Homeland Security (DRS) and the master calendar and immigration court 

7 hearings in Ms. Estrada's matter. 

8 7. On July 31, 2006, Respondent appeared on Ms. Estrada's behalf at the master 

9 calendar hearing in the removal proceedings. 

10 8. At the time of the July 31, 2006 master calendar hearing, Respondent had not 

11 submitted a FOIA request on behalf of Ms. Estrada. 

12 9. At the July 31, ·2006 master calendar hearing, Respondent requested that the 

13 immigration court perform a de novo review of the denial ofTPS. 

14 10. At th~ July 31, 2006 master calendar hearing, Respondent informed the court that 

15 she would file the FOIA request for Ms. Estrada's TPS file. 

16 11. At the July 31, 2006 master calendar hearing, Respondent expressed concerns that 

17 the FOIA request could take months and that she would not be able to submit the documentation 

18 prior to the next calendar hearing in Ms. Estrada's case. 

19 12. The Court set the next hearing for January 8, 2007, giving Respandent five months 

20 to obtain the documents. 

21 13. On or about August 1, 2006, Respondent moved her office from the Bellevue 

22 Corporate Plaza, 600 108th Avenue NE, Bellevue, Washington (CO!pOrate Plaza office) to PlUza 

23 Center, 10900 NE gth Street, Bellevue, Washington (Plaza Center office). 

24 
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....... _ ......... _______ ~--------------------------

1 26. At the January 8, 2007 hearing, the court denied her request because she had not 

2. tried to expedite or compel the Government to honor the FOIA request in the u.s; District 

3 Court. 

4 27. At the January 8, 2007 hearing, the court further found that it did not have 

5 jurisdiction or legal authority to hear Ms. Estrada's request for TPS. 

6 28. At the January 8, 2007 hearing, the immigration court held that it lacked 

7 jurisdiction to hear the matter de novo because the charging docwnent was not issued-under the 

8 circumstances required for such review. 

9 29. At the January 8, 2007 hearing, the court also found that nothing in the FOIA 

10 request would provide the court with jurisdiction. 

11 30. At the January 8, 2007 hearing, the court found Ms. Estrada ineligible for any 

12 other form of relie~ granted voluntary departure in lieu of nnoval, and ordered her to pay a 

13 voluntary departure bond. 

14 31. Sometime in February 2007, Respondent appealed Ms. Es1rada's case to the Board 

15 of Immigration Appeals (BIA). 

16 32. Respondent did not inform Ms. Estrada that she filed the appeal on her behalf. 

17 33. On or about March 1, 2007, Respondent moved her office to the Key Bank 

18 Building, 601108th Ave NE, Suite 1900, Bellevue, Washington (Key Bank office). 

19 34. Again, she communicated her address change to Ms. Estrada. 

20 35. Ms. Estrada and h~ mend, Ramon Barajas, met once with Respondent at her ~ew 

21 office. 

22 36. They attempted to meet with Respondent a second time, but she refused. 

23 

24 
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1 37. Thereafter, communication with Respondent became increasingly difficult for Ms. 

2 Estrada. Respon~t continued to ignore. Ms. Estrada's and Ms. Nagos' numerous telephone 

3 messages requesting information about the case. 

4 38. In late 2007, while the appeal was pending, there was a favorable decision in . 

5 another immigration case, which gave hnmigration Court judges authority to issue decisions on . 

6 TPS applications. 

7 39. Given this decision, on November 2, 2007, the Government filed a motion to 

8 remand Ms. Estrada.'s case to the immigration court. 

9 40. On September 15,2008, the BIA remanded Ms. Estrada's case. 

10 41. On November 28, 2008, the immigration court sent Respondent a notice of heating 

11 in Ms. Estrada's removal proceedings, which set a master calendar hearing for February ·3, · 

12 2010. 

13 42. Respondent did not inform Ms. Estrada of this hearing. 

14 · 43. Respondent continued to ignore Ms. Estrada's requests for information. 

1 S 44. In August 2009, Mr. Baraj&:S went to Respondent's Key Bank office several times 

16 to find out why she was not returning Ms. Estrada's telephone calls. 

17 45. On the first visit, the receptionist told him Respondent had moved. Respondent 

18 had not informed Ms. Estrada or any of Ms. Estrada's friends about her office move. 

19 46. Mr. Barajas returned a second time to the Key Bank office to request Respondent's 

20 new address. The receptionist informed him t,hat Respondent did not leave any notes, contact 

21 information, or forwarding address. 

22 47. Mr. Barajas could see from the lobby area of the building that Respondent's office 

23 was empty. 

24 
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1 48. At some point, Respondent disconnected her office telephone. 

2 49. Respondent did not provide Ms. Estrada with another phone number. 

3 50 .. By November 2009, Ms. Estrada hired lawyer Patrick Julian to handle her 

4 immigration matter. 

5 51.. At the time she hired Mr. Julian, Ms. Estrada did not know the status of her case 

6 nor was she aware of the hearing scheduled on February 3, 2010. 

7 . 52. Mr. Julian sent a copy of his motion to substitute counsel to Respondent's office 

8 address, but it was returned as undeliverable. 

9 53. In early November 2009, Ms." Estrada was able to contact Respondent and request 

1 0 her client file. 

11 54. Respondent provided Ms. Estrada with the file and, with a transmittal letter dated. 

12 November 10, 2009, indicating that she could no longer represent her. 

13 55. However, the file Respondent provided was not complete. 

14 56. It is unclear from the client file whether the Government ever complied with the 

1 S FOIA request. 

16 57. On February 3, 2010, Mr. Julian and Ms. Estrada appeared at the master calendar 

17 hearing. 

18 58. Despite the fact that she was still counsel of record and bad not been released by 

19 the immigration court, Respondent did not appear on February 3, 2010. 

20 59,. Respondent knowingly failed to provide diligent representation to Ms. Estrada.· · 

21 60. Respondent knowingly abandoned her practice and Ms. Estrada's matter. 

22 61. Respondent knowingly failed to comply with Ms. Estrada's reasonable requests for 

23 information. 

24 
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1 62. Respondent knowingly failed to keep Ms. Estrada reasonably informed about the 

2 status ofher case. 

3 63. Respondentknowingly failed to infonn Ms. Estrada of her change of address 

4 and/or change oftelephonenumber. 

5 64. Respondent's actions caused actual injury to Ms. Estrada her in the form of the 

6 stress and frustration she suffered from the lack of information. 

7 65. Respondent's actions caused potentially serious injury to Ms. Estrada's 

8 immigration status because, bad Mr. Julian not informed her of the February 2010 master 

9 calendar hearing, she oould have been ordered removed in absentia. 

10 COUNT1 

11 66. By failing to provide diligent representation and/or by abandoning her practice, 

12 and consequently abandoning Ms. Estrada prior to the completion of her matter, Respondent 

13 violated RPC 1.3 (diligence). 

14 COUNT2 

15 67. By failing to comply with reasonable requests for information and/or~ to 

16 keep Ms. Estrada reasonably informed about the status of her case and/or by failing to inform 

17 Ms. Estrada of her change of address and! or change of telephone nUm.ber, it appears Respondent 

18 violated RPC 1.4 (communication). 

19 FACTS REGARDING COUNT 3 

20 68. On November 5; 2009, Ms. Estrada filed a grievance against Respondent with the 

21 Office of Disciplinary Counsel (ODC). 

22 69. On November 10, 2009, ODC mailed a request for response to this grievance to 

23 Respondent's address on record with the Association {601 - 108th Avenue, Bellevue, 

24 Washington). 
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. ·- ···-·----------------------------

1 70. Later on November 10, 2009, Respondent contacted the Regulatory Services 

2 Department (RSD) at the Association and updated her mailing address to Post Office Box. 439, 

3 Bellevue, Washington. 

4 71. On November 19, 2009, the Association's initial request for response ·was returned 

5 as undeliverable. 

6 72. one resent the request for response to the new address on file with the 

7 Association (the post office box). 

8 73. On November 30, 2009, the request for response was again returned as 

9 undeliverable. 

10 74. On December 29, 2009, ODC sent a letter by certified mail to Respondent's 

11 address on file with the Association advising Respondent that she must provide the reqUested 

12 information within 10 days or she would be subject to a deposition, and reminding Respondent 

13 of her duty to respond under· Rule S.3(e) of the Rules for Enforcement of Lawyer emtdUct 

14 (ELC). 

1 S 75. This letter was returned as undeliverable. 

16 76. Due to her failure to provide a response to the grievance, on January 8, 2010, ODC 

17 issued a subpoena duces tecum for Respondent's deposition. 

18 77. Because Respondent's address on file with the Association was a post office box, 

19 on January 12, 2010, ODC attempted to have the subpoena personally served on Respondent at 

20 her home address. 

21 78. The CUrrent resident at Respondent's home address infonned the process server 

22 that the CUITeD.t resident had moved into the home two months earlier and that she did not know 

23 Respondent. 

24 
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1 79. County records indicate that the home was the subject of a foreclosure sale in 

2 2009. 

3 80. Respondent did not infonn the Association of her change of home address. As 

4 such, the Association was unable to serve Respondent with the subpoena. 

S 81. On March 15, 2010, ODC attempted to contact Respondent by telephone using the 

6 telephone number on file with the Association ( 425-392·1332). The number was disconnected. 

7 82. Attempts to contact Respondent at her e-mail address have also been unsucce8sful. 

8 83. Under Rules 13(b) and 13(c) of the Admission to Practice Rules (APR), an 

9 attorney must advise the Association of a change of current mailing address or telephone 

10 number within 10 days after the change. 

11 84. To date, Respondent has not informed the Association of her current mailing 

12 address or telephone number. 

13 85. Respondent knowingly failed to update her addresses and/or other contact 

14 information with the Association, resulting in her failure to respond to the Association's 

15 requests for a written response. 

16 86. Respondent's actions caused actual il\jury to the disciplinary system as a whole, 

17 which depends on lawyer cooperation and honesty to function. 

18 COUNT3 

19 87. By failing to respond to the Association's requests for a written response, 

20 Respondent violated RPC. 8.4(1) (failing to comply with the duties imposed by ELC 1.5, ELC 

21 5.3(e) and ELC 5.3(f)). 

22 

23 

24 
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1 THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for 

2 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probatioDt 

3 restitution, and assessment of the costs and expenses of these proceedings. 

4 
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Dated this _t _day of~ 2010. 
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SHANGE PETRINI 

SHANGE PETRINI 



I 
THE SUI>JREME COURT OF WASHING·TON 

) 
INRE: ) ORDER 

) 
) BARNO. 40210 

R~c~,vco SHANGE H. PETRINI, ) 
) Supterne Court No, 

DEc 2 7 2010 A'ITORNEY AT LAW. ) 2Q0,886wl 

This matte~r carne before the Supreme Court on the Washington State Bar 

Association (WSBA~ Disciplinary Board's order dated November 12,2010, in the 

matter of Shange H. ~etrini, wherein the Disciplinary Board adopted the Hearing 

Officer's Findings of Fact, Conclusions of Law and Recommendation of disbarment. 

The Court having reyiewed the Disciplinary Board's Recommendation and the 
t::f) 

Hearing Officer's Findings of Fact, Conclusions of Law and Recomm ndaftbn;t1;'9-d •~ 
' 0 - ' 

the Court having determined that the Recommendation should be appr ve~~ N~, <~~~ 
'iJ ~;;;.:: ;'-.) .-.--"' ,.,.,.Tl therefore it is hereby. · h, ·:x~ ::.~. \ ::_~p. 

I . ::U ' J::MJ't'l 
, ::.v.: r~ -o .,oc 

ORDERED: ' _·; '::"II; ·.;-::~ I 

I ~) :. ·:, 

Shange H. Petrini is disbarred from the practice oflaw. Purstm t to· ~3.2; · · 
rrt ' 

the effective date of December 27, 2010. Costs and expenses, pursuant to lite 13.9, 

as approved by the <Usdplinary board and restitution, pursuant to ELC 13,7, as 

approved by the dis9iplinary board will be paid by Shange H. Petrini. 

DATED at Olympia, Washington, this .. ~ay of December, 2010. 

For the Court 

-~?:nl~ <9. 
CHIEF .TUSTIC~ 

I 

'"' '" '""' ··:----------------



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

In re 

FILED. 
NOV:}' 2 2010 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 

DISCIPLINARY BOA 0 

WASHINGTON STATE BAR ASSOCIATION. 

SBANGE H. PETRINI, 

Lawyer (WSBA No. 4021 0). 

Proceeding No. 10#00045 

ORDER APPROVING HEARJNG 
OFFICER'S DECISION 

This matter came before the Disciplinary Board at itS NovemberS, 2010 meeting on automatic 

review of Hearing Officer David A. Thorner's disbarment recommendation following a default hearing. 

On ·review of the decision, the materials designated and submitted by Disciplinary Counsel, and 

the applicable rules and case law; 

IT IS ORDERED that the Hearing Officer's Findings of Fact, Conclusions of Law and Hearing 

Officer's Recommendation is unanimously1 adopted. This Order is the Disciplinary Board's 

recommendation to the Supreme Court. Any sanction ordered in this matter will take effect as.provided 

by ELCs 12.2(b) and 13~2, 

Dated this 12th day of November 2010. 

~~~~ 

Clerk dunsel to the Disci ·nary Board 
1 Those voting were: Bahn, Handmacher, lvEt.rinen, Ogura, Stiles, Trippett, Waite and Wilson. 
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In re 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

SHANGE H. PETRINI, 

Lawyer (Bar No. 4021 0). 

Public No. 1 0#00045 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

In accordance with Rule 10.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

the undersigned Hearing Officer held a default hearing on September 21, 2010. 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING CHARGED VIOLATIONS 

1. The Fonnal Complaint, a copy of which is attached hereto, charged lawyer Shange 

19 H. Petrini with miscon<!l.uct as set forth therein. 

20 

21 

22 

2. Under ELC 10.6(a)(4), the Hearing Officer finds.that each of the facts set forth in the 

Fonnal Complaint is admitted and established. These facts are incmporated herein by reference. 

3. Under ELC 10.6(a)(4), the Hearing Officer concludes that violations charged in the. 

23 Fonnal Complaint are admitted and established as follows: 

24 COUNT 1 --By failing to act with reasonable diligence and promptness in representing 
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1 

2 

3 

Ms. Houle, Respondent violated RPC 1.3. 

COUNT 2 --By failing to respond to Ms. Houle's reasonable requests for information, 

and by failing to keep Ms. Houle reasonably informed about the status of the matter, 

4 Respondent violated RPC 1.4(a) 

5 
COUNT 3 -- By charging Ms. Houle $1,175 to represent her in her dissolution 

6 
proceedings, and by not completing the work that he was hired to do, Respondent violated RPC 

7 l.S(a). 

8 
COUNT 4 -- l3y failing to refund any portion of Ms. Houle's advanced fee and by 

9 
failing to give her copies ofthe documents that he had prepared, Respondent violated RPC 

10 1.16(d). 

11 
COUNT S -- By failing to inform Ms. Hou1e that he was moving to California and 

12 
would no longer work on her case so that Ms. Houle cou1d make informed decisions regarding 

13 
the representation, Respondent violated RPC 1.4(b). 

14 
COUNT 6 --By failing to respond to the Association's requests for a response to Ms. 

15 
Houle's grievance, and by failing to appear at his deposition, and by failing to submit an 

16 
affidavit showing compliance with ELC Title 14, Respondent violated RPC 8.4(l). . 

17 
COUNT 7 -- By failing to act with reasonable diligence and promptness in his 

18 representation of Mr. Yu, Respondent violated RPC 1.3. 

19 ' 

COUNT 8 --By failing to keep Mr. Yu reasonably informed about the status of his Hl-

20 B visa application and/or by failing to comply with Mr. Yu's reasonable requests for 

21 

22 

23 

24 

information, Respondent violated RPC 1.4(a), 

COUNT 9 --By charging Mr. Yu $2,000 and not completing the work he was hired. to 

do, Respondent violated RPC l.S(a). 
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3 

··············----~---·----------------------------

COUNT 10 •w By failing to refund $1,000 of Mr. Yu's advanced fee, ·Respondent 

violated RPC 1.16(d). 

COUNT 11 ·w By failing to inform Mr. Yu that he was moving to California and would 

4 
no longer work on his case so that Mr. Yu could make informed decisions regarding the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

representation, Respondent violated RPC 1.4(b ). 

COUNT 12 w- By failing to respond to disciplinary counsel's request for a response to 

the grievance, Respondent violated RPC 8.4(1) (by violating ELC 5.3(e)). 

FINJI)INGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING RECOMMENDED SANCTION 

. 4. The following standards of the American Bar Association's Standards for Imnosing 

Lawyer Sanctions ("ABA Standards") (1991 ed. & Feb. 1992 Supp.) presUmptively apply in 

this case. 

5. ABA Standard 4.41(a) and (b) apply to Counts 1, 2, 5, 7, 8, and 11. 

4.41 Disbarment is generally appropriate when: 
(a) a lawyer abandons the practice and causes serious or 

potentially serious injury to a client; or 
(b) a lawyer knowingly fails to perform services for a client and 

causes serious or potentially serious injury to a client; or 
(c) · a lawyer engages in a pattern of neglect with respect to client 

matters and causes serious or potentially serious injury to a 
client. 

18 6. ABA Standard 7.2 applies to Counts 3 and 9. 

19 

20 

21 

22 

23 

24 

7.2 Suspension is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a 
professional and causes injury or potential injury to a client, the 
public, or the legal system. 

7. ABA Standard 4.12 applies to Counts 4 and 10. 

4.12 Suspension is generally appropriate when a lawyer knows or should 
know that he is dealing improperly with client property and causes 
injury or potential injury to a client. 
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1 8. ABA Standard 7.2 applies to Counts 6 and 12. 

2 

.3 

4 

5 

6 

7 

8 

7.2 Suspension is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a 
professional and causes injury or potential injury to a client, the 
public, or the legal system. 

9. Where, as here, there are multiple offenses, the "ultimate sanction imposed should at 

least be consistent with the sanction for the most serious instance of misconduct among a 

number of violations." In re Petersen, 120 Wn.2d 833, 854, 846 P.2d 1330 (1993) (quoting 

ABA Standards at 6). Here, the most serious misconduct, Respondent's abandorunent of his 

practice and knowing failure to perform services for his clients, resulting in serious or 9 

potentially serious injury, warrants disbarment. 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

10. The following aggravating factors set forth in ABA Standard 9.22 apply in this case: 

(c) pattern of misconduct; 
(d) multiple offenses; and 
G) indifference to making restitution. 

11. The following mitigating factors set forth in ABA Standard 9.32 apply to this case: 

(a) absence ofpriot disciplinary record; and 
(f) inexperience in the practice of law (Respondent was admitted to practice in 
2008). . 

RECOMMENDATION 

12. Based on the ABA Standards and the applicable aggravating and mitigating factors, 

the Hearing Officer recommends that Respondent Shange H. Petrini be disbarred and that 

Respondent be ordered to pay the following restitution pursuant to ELC 13.7: 

• To Ms. Houle in the amount of$1,175, plus 12% interest as of May 18, 2009; and .. 

• To Mr. Yu in the amount of $1,000, plus 12% interest as of June 12, 2009. 
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r"" 
DATED this~ day of September, 2010. 

David A. Thorner, w :- ~A "\-, i1' 
Hearing Officer 

CERTIFICAT~ 0~ SE~~'IC~ ~ \L I h ' '• 

I certify that I t:illl!;etf a CODY of the rDt LVL 1'1 ~0 ~AID mvtt@ 
fftce of Disr.iolln~try Cntm!lal anrltn be mailed 

' espondent's Counsel 

~~~~w:~~~·rs~· 
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10 In re 

11 

12 

13 

JUN 0 12010 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

Public No. 10#00045 

Shange Holden Petrini, FORMAL COMPLAINT 

Lawyer (Bar No. 40210). 

14 Under Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), the 

15 Washington State Bar Association (the Association) charges the above"named lawyer with acts 

16 of misconduct under the Rules of Professional Conduct (RPC) as set forth below. 

17 ADMISSION TO PRACTICE 

18 1. Respondent Shange Holden Petrini was admitted to the practice of law in the State 

19 ofWashington on June 12, 2008. 

20 FACTS REGARDING COUNTS 1 through 6 [HOULE GRIEVANCE] 

21 2. On October 21, 2008, Marcy Houle hired Respondent to file a dissolution action. 

22 3. Ms. Houle paid Respondent a $1,000 advance fee. 

23 4. Respondent met with Ms. Houle on January 22, 2009 so that she could sign the 

24 dissolution documents. 
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1 5. At that meeting, Ms. Houle paid Respondent an additional $175. 

2 6. Respondent did not file the dissolution documents. 

3 7. Instead, Respondent mailed the documents to Ms. Houle's husband. 

4 8. Ms. Houle's husband eventually returned the dissolution documents with some 

5 changes. 

6 9. Ms. Houle called Respondent and left a message, stating that she agreed to the 

7 changes. 

8 10. Respondent did not return Ms. Houle's call. 

9 11. Ms. Houle made repeated efforts to contact Respondent, including leaving several 

1 0 messages and several emails. 

11 12. Respondent did not respond to Ms. Houle's attempts to contact him. 

12 13. Respondent never filed Ms. Houle's dissolution action. 

13 14. Respondent moved to California and abandoned his practice. 

14 15. Respondent did not inform Ms. Houle that he was moving or that he would no 

15 longer be working on her case. 

16 16. On May 18, 2009, Ms. Houle sent Respondent a message terminating the 

1 7 representation and requesting a refund. 

18 17. Ms. Houle left additional messages requesting copies ofher documents. 

19 18. Respondent did not respond to Ms. Houle's messages or emails. 

20 19. Respondent acted knowingly in not responding Ms. Houle's efforts to contact him. 

21 20. Respondent acting knowingly in not responding to Ms. Houle's request for a 

22 refund and her documents. 

23 21. To date, Ms. Houle has not received copies of the documents that Respondent 

24 
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1 prepared. 

2 22. Ms. Houle has been unable to raise funds to hire another lawyer to help her with 

3 her dissolution. 

4 23. Ms. Houle filed a grievance against Respondent on July 24, 2009. 

5 24. The Association forwarded a copy of the grievance with a request to respond to 

6 Respondent at his address on file with the Association. 

7 25. The grievance and request was returned as undeliverable. 

8 26. The Association subsequently learned that Respondent had moved to California. 

9 27. On September 21, 2009, the Association sent another copy of the Houle grievance 

10 to Respondent, asking that he provide a response within two weeks as required by ELC 5.3(e). 

11 28. Respondent did not respond. 

12 29. On October 12, 2009, the Association sent a certified letter to Respondent 

13 requesting that he respond by October 26, 2009 or he would be subpoenaed for a deposition 

14 under ELC 5.3{f). 

15 30. The certified letter was returned unclaimed. 

16 31. On November 4, 2009, Respondent was served personally in California with a 

17 subpoena to appear at a deposition on November 16,2009. 

18 32. The subpoena required that Respondent produce his complete file and any 

19 documents that may be in his possession regarding the grievant and all financial records relating 

20 to funds received in connection to his representation of Ms. Houle. 

21 33. Respondent did not appear at the deposition or produce the documents requested in 

22 the subpoena. 

23 34. Respondent did not inform the Association that he would not be appearing at the 

24 
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· 1 deposition. 

2 35. The Association moved for Respondent's interim suspension and personally served 

3 him with the petition at his mother's address in California. 

4 36. A hearing was set for January 28, 2010. 

5 37. Respondent did not respond to the petition or indicate his intent to appear at the 

6 hearing. 

7 38. On January 29, 2010, the Supreme Court suspended Respondent's license pending 

8 his cooperation with these proceedings. 

9 39. On February 1, 2010 disciplinary counsel sent Respondent a letter informing 

10 Respondent of his duties under ELC Title 14 and informing him that he must submit an affidavit 

11 of compliance with ELC Title 14 within 25 days of the effective date of his suspension. 

12 40. To date, Respondent has not responded to Ms. Houle's grievance, has not 

13 submitted the required affidavit of compliance, and remains suspended from the practice of law. 

14 41. Respondent acted knowingly when he failed to respond to Ms. Houle's grievance, 

15 failed to produce his client file, financial records, and documents relating to his representation 

16 of Ms. Houle, and failed to su'Qmit the required affidavit of compliance. 

17 42. There was serious injury to Ms. Houle in that she lost the money that she paid 

18 Respondent and could not afford to hire another lawyer to assist her with her dissolution. 

19 COUNT 1 

20 43. By failing to act with reasonable diligence and promptness in representing Ms. 

21 Houle, Respondent violated RPC 1.3. 

22 COUNT2 

23 44. By failing to respond to Ms. Houle's reasonable requests for information, and/or 

24 by failing to keep Ms. Houle reasonably informed about the status of the matter, Respondent 
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15 

16 
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19 

20 

21 

22 

23 

24 

violated RPC 1.4(a). 

COUNT3 

45. By charging Ms. Houle $1,17 5 to represent her in her dissolution proceedings, and 

by not completing the work that he was hired to do, Respondent violated RPC 1.5(a). 

COUNT4 

46. By failing to refund any portion of Ms. Houle's advanced fee and/or give her 

copies of the documents that he had prepared, Respondent violated RPC 1.16( d). 

COUNTS 

47. By failing to inform Ms. Houle that he was moving to California and would no 

longer work on her case so that Ms. Houle could make informed decisions regarding the 

representation, Respondent violated RPC 1.4(b ). 

COUNT6 

48. By failing to respond to the Association's requests for a response to Ms. Houle's 

grievance, and/or by failing to appear at his deposition, and/or by failing to submit an affidavit 

showing compliance with ELC Title 14, Respondent violated RPC 8.4(1). 

FACTS REGARDING COUNTS 7 through 12 [YUGRIEVANCE] 

49. On March 6, 2009, Chang-Ta Yu hired Respondent to prepare and file an H-lB 

visa application on Mr. Yu's behalf. 

50. Mr. Yu paid Respondent $2,000 to prepare and file the H-1B visa application. 

51. Mr. Yu told Respondent that it was important that the application be filed as close 

to April 1, 2009 as possible because this was the first day that the applications were being 

accepted for 2009 and Mr. Yu's student visa was set to expire on February 1, 2010. 

52. Mr. Yu's continued employment after February 1, 2010 was dependant on his H-

IB visa application being granted. 
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1 53. Respondent prepared the necessary documents and Mr. Yu signed them on April2, 

2 2009. 

3 54. On April 7, 2009, Mr. Yu emailed Respondent and asked if there was anything else 

4 Mr. Yu needed to do in relation to obtaining his H-1B visa. 

5 55. Respondent did not respond to Mr. Yu's email. 

6 56. Over the next two months, Mr. Yu called Respondent six times and sent 

7 Respondent increasingly anxious emails asking for an update on Mr. Yu's H-lB visa 

8 application. 

9 57. Respondent did not respond. 

10 58. Respondent moved to California and abandoned his practice. 

11 59. Respondent did not inform Mr. Yu of his move or that he would no longer be 

12 working on his case. 

13 60. Respondent acted knowingly when he failed to respond to Mr. Yu's numerous 

14 requests for information relating to the H-1B visa application. 

15 61. On June 11, 2009, Mr. Yu called the United States Citizenship and Immigration 

16 Service and learned that Respondent never submitted his application. 

17 62. On June 12, 2009, Mr. Yu emailed Respondent again and told Respondent that he 

18 wanted to cancel his contract and get his $2,000 back. 

19 63. Respondent did not respond. 

20 64. On July 1, 2009, Mr. Yu emailed Respondent again, demanding his money back. 

21 65. Respondent did not respond. 

22 66. Respondent acted knowingly when he failed to respond to Mr. Yu's demands for a 

23 refund and when he failed to refund Mr. Yu's advance fee payment. 

24 
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1 67. In July 2010, Mr. Yu filed an H-1B visa application himself and later paid another 

2 lawyer $1,500 to complete the process for him. 

3 68. On October 8, 2009, Mr. Yu filed a grievance against Respondent. 

4 69. On October 13, 2009, the Association forwarded Mr. Yu's grievance to 

5 Respondent and requested a response. 

6 70. Respondent did not respond. 

7 71. On November 17, 2009, the Association sent a certified letter to Respondent at his 

8 address on file with the Association, telling him that if he did not respond to the grievance by 

9 November 30,2009, the Association would subpoena him for a deposition. 

1 0 72. The certified letter was returned unclaimed. 

11 73. To date, Respondent has not responded to Mr. Yu's grievance. 

12 74. Respondent acted knowingly when he failed to respond to Mr. Yu's grievance. 

13 75. In January 2010, Respondent refunded $1,000 to Mr. Yu. 

14 76. Mr. Yu wrote back and requested that Respondent refund the rest of the advance 

15 fee. 

16 77. Respondent did not respond. 

17 78. Respondent acted knowingly when he failed to return the remainder of Mr. Yu's 

18 advance fee. 

19 79. There was serious injury to Mr. Yu in that he went through great stress and 

20 aggravation, had to pay another lawyer to complete the work that he had hired Respondent to 

21 do, and was not refunded $1,000 ofhis advanced fee. 

22 COUNT7 

23 80. By failing to act with reasonable diligence and promptness in his representation of 

24 Mr. Yu, Respondent violated RPC 1.3. 
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COUNTS 

81. By failing to keep Mr. Yu reasonably informed about the status of his H~ 1 B visa 

application 1:1nd/or by failing to comply with Mr. Yu's reasonable requests for information, 

Respondent violated RPC 1.4(a) 

COUNT9 

82. By charging Mr. Yu $2,000 and not completing the work he was hired to do, 

Respondent violated RPC 1.5(a). 

COUNT 10 

83. By failing to refund $1,000 of Mr. Yu's advanced fee, Respondent violated RPC 

1.16(d). 

COUNT 11 

84. By failing to inform Mr. Yu that he was moving to California and would no longer 

work on his case so that Mr. Yu could make informed decisions regarding the representation, 

Respondent violated RPC 1.4(b ). 

COUNT 12 

85. By failing to respond to disciplinary counsel's request for a response to the 

grievance, Respondent violated RPC 8.4(/) (by violating ELC 5.3(e)). 
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1 THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for 

2 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation, 

3 restitution, and assessment of the costs and expenses ofthese proceedings. 

4 

5 
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Dated this _I_ day of ~010. 
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SHANE NEES 

SHANE NEES 



THE SUPREME COURT OF WASHINGTON 
) 

INRB: ) ORDER 
) 

R!2cc;vi2D ) BAR NO. 29944 
SHANE O. NEES, ) 

) Supreme Court No. MAY 2 7 2010 ATTORNEY AT LAW. ) 200,801~1 

This matter came before the Supreme Court on the Washington State Bar Association 

(WSBA) Disciplinary Board's order in the matter of Shane 0. Nees, wherein the Disciplinary 

Board adopted the Hearing Officer's Findings of Fact, Conclusions of Law and Recommendation 

of disbarment. The Court having reviewed the Disciplinary Board's Recorrunendation and the 

Hearing Officer's Findings of Fact, Conclusions of Law and Recommendation and the Court 

having determined. unanimously that th~.?R.ecommendation should be approved. Now, therefore, 

it is hereby 

ORDERED: 

Shane 0. Nees is disbarred from the practice oflaw. Pursuant to ELC 13.2, the effective 

date of disbarment is June 3, 2010. Costs and expenses; pursuant to ELC 13.9, as approved by the 

disciplinary board and restitution, pursuant to ELC 13.7, as approved by the disciplinary board 

will be paid by Shane 0. Nees. 

DATED at Olympia, Washington, this ({7~ay ofMay, 2010. 
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In re 

FIL~ED 
APR 2 2 2010 

BEFORE THE DISC/F·Y /A/.4 l:til r1o 
DISCIPLINARY BOARD · .. · .r 1J. ARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

SHANE 0. NEES, 

Lawyer (WSBA No. 29944) 

Proceeding No. 09#000 11 

AMENDED DISCIPLINARY BOARD 
ORDER ADOPTING HEARING 
OFFICER'S DECISION 

This matter came before the Disciplinary Board at its March 19, 2010 meeting, on 

automatic review of Hearing Officer John H. Loeffler's decision recommending disbarment, 

following a default hearing. 

Having reviewed the materials designated and submitted by Disciplinary Counsel, and 

10 the applicable case law and rules; 

11 

12 

13 

14 

15 

16 

17 

IT IS HEREBY ORDERED THAT the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recommendation of disbannent are adopted. 1 

This decision is the Disciplinary Board's recommendation to the Supreme Court. Any 

sanction ordered in this matter will take effect on the date stated in the Supreme Court 

order, or as provided by ELC 12.8 or 13.2. 

1 
The vote on this matter was unanimous. Those voting were: Anderson, Bahn, Barnes, Fine, Greenwich, 

Handmacher, Meehan, Stiles, Urena, Waite and Wilson. 
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Dated this 21st day of April, 2010. 
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Jm ct. J.~ 
Seth A. Fine 
Disciplinary Board Chair 
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9 In re 

10 

11 

12 

F\LED 

. 0\SC\Pl.\Nt\R'f BO RO 
10)\E~rEn~re~ 
lfll OCT 1 3 2009 

N0\1 0 9£.009 

Ot.SON, LOEFFI.f:fl & \.ANDIS, P.S. 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

Shane 0. Nees, 

Lawyer (Bar No. 29944). 

Public No. 09#00011 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

13 In accordance with Rule 10.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

14 the undersigned Hearing Officer held a default hearing on October 21, 2009. 

is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FINDINGS Of FACTS AND CONCLUSIONS OF LAW 
REGARDING CHARGED VIOLATIONS 

1. The Formal Complaint, a copy of which is attached hereto, charged Shane 0. N ees 

with misconduct as set forth therein. 

2. Under ELC 1 0.6(a)( 4 ), the Hearing Officer finds that each of the facts set forth in 

the Formal Complaint is admitted and established. 

3. Under ELC 10.6(a)(4), the Hearing Officer concludes that each of the violations 

charged in the Formal Complaint is admitted and established. 
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FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING RECOMMENDED SANCTION 

4. In committing the violations alleged in counts 1, 2, 4, 5, 8, 9, 12, and 13, 

Respondent demonstrated a pattern of neglect and also demonstrated that he has abandoned the 

practice of law. 

5. · In committing the violations alleged in counts 6, 16, and 17, Respondent acted 

intentionally. 

6. In committing the violations alleged in ·counts 10 and 14, Respondent acted 

lmowingly. 

7. In committing the violations alleged in counts 3, 7, 11, 15, and 18, Respondent 

acted knowingly. 

8. Respondent's conduct caused serious injury to Ms. Bee, Mr. Miner, and Ms. 

Denny as it caused unnecessary delay in their cases and forced them to retain new lawyers. 

9. Respondent's conduct caused serious injury to Mr. Walden as it caused Mr. 

Walden to lose his day in court when his case was dismissed with prejudice and caused terms, 

attorneys fees, and costs to be awarded against him. 

10. Respondent's conduct had a significant adverse effect on Mr Walden's legal 

proceeding as it caused dismissal of the case with prejudice before the court could hear Mr. 

Walden's side of the case. 

11. Respondent caused injury to Mr. Miner and Ms. Denny because they were 

deprived of their client files and papers, which impaired their ability to pursue their claims. 

12. Sunkidd Venture, Inc., dba American Bonded Collection, suffered serious injury 

when Respondent misappropriated funds belonging to it. 

13. Respondent caused injury to the legal system by failing to respond and cooperate 
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with disciplinary investigations, thereby impeding the Association's ability to act in the public 

2 interest and wasting limited resources. 

3 14. The following standards of the American Bar Association's Standards for 

4 Imposing Lawyer Sanctions (ABA Standards) (1991 ed. & Feb. 1992 Supp.) apply in this case: 

5 ABA Standard 4.1 --Failure to Preserve the Client's Property 

6 

7 

8 

9 

10 

11 

4.11 Disbarment is generally appropriate when a lawyer knowingly converts 
client property and causes injury or potential injury to a client. 

4.12 Suspension is generally appropriate when a lawyer knows or should 
know that he is dealing improperly with client property and causes injury 
or potential injury to a client. 

4.13 Reprimand is generally appropriate when a lawyer is negligent in 
dealing with client property and causes injury or potential injury to a 
client. 

4.14 Admonition is generally appropriate when a lawyer is negligent in 
dealing with client property and causes little or no actual or potential 
injury to a client. 

12 ABA Standard 4.4-- Lack ofDiligence 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

4.41 Disbarment is generally appropriate when: 
(a) a lawyer abandons the practice and causes serious or potentially 

serious injury to a client; or 
(b) a lawyer knowingly fails to perfonn services for a client and 

causes serious or potentially serious injury to a client; or 
(c) a lawyer engages ·in a pattern of neglect with respect to client 

matters and causes serious or potentially serious injury to a client. 
4.42 Suspension is generally appropriate when: 

(a) a lawyer knowingly fails to perfonn services for a client and 
causes injury or potential injury to a client, or 

(b) a lawyer engages in a pattern of neglect and causes injury or 
potential injury to a client. 

4.43 Reprimand is generally appropriate when a lawyer is negligent .and does 
not act with .reasonable diligence in representing a client, and causes 
injury or potential injury to a client. 

4.44 Admonition is generally appropriate when a lawyer is negligent and does 
not act with ·reasonable diligence in representing a client, and causes little 
or no actual or potential injury to a client. 

ABA Standard 5.1 ~-Failure to Maintain Personal Integrity 

5.11 Disbarment is generally appropriate when: 
(a) a lawyer engages in serious criminal conduct, a necessary element 
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3 

4 

5 

6 

7 

8 

9 

10 

of which includes intentional interference with the administration 
of justice, false swearing, misrepresentation, fraud, extortion, 
misappropriation, or theft; or the sale, distribution or importation 
of controlled substances; or the intentional killing of another; or 
an attempt or conspiracy or solicitation of another to commit any 
of these offenses; or 

(b) a lawyer engages in any other intentional conduct involving 
dishonesty, fraud, deceit, or misrepresentation that seriously 
adversely reflects on the lawyer's fitness to practice. 

5.12 Suspension is generally appropriate when a lawyer lmowingly engages in 
criminal conduct which does not contain the elements listed in Standard 
5.11 and that seriously adversely reflects on the lawyer's fitness to 
practice. 

5.13 Reprimand is generally appropriate when a lawyer knowingly engages 
in any other conduct that involves dishonesty, fraud, deceit, or 
misrepresentation and that adversely reflects on the lawyer's fitness to 
practice law. 

5.14 Admonition is generally appropriate when a lawyer engages in any other 
conduct that reflects adversely on the lawyer's fitness to practice law. 

11 ABA Standard 6.1 -False Statements, Fraud, Misrepresentation 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

6.11 Disbarment is generally appropriate when a lawyer, with the intent to 
deceive the court, makes a false statement, submits a false document, or 
improperly withholds material information, and causes serious or 
potentially serious injury to a party, or causes a significant or potentially 
significant adverse effect on the legal proceeding. 

6. 12 Suspension is generally appropriate when a lawyer knows that false 
statements or documents are being submitted to the court or that material 
information is improperly being withheld, and takes no remedial action, 
and causes injury or potential injury to a party to the legal proceeding, or 
causes an adverse or potentially adverse effect on the legal proceeding. 

6.13 Reprimand is generally appropriate when a lawyer is negligent either in 
determining whether statements or documents are false or in taking 
remedial action when material information is being withheld, and causes 
injury or potential injury to a party to the legal proceeding, or causes an 
adverse or potentially adverse effect on the legal proceeding. 

6.14 Admonition is generally appropriate when a lawyer engages in an 
isolated instance of ueglect in determining whether submitted statements 
or documents are false or in failing to disclose material .information upon 
learning of its falsity, and causes little or no actual or potential injury to a 
party, or causes little or no adverse or potentially adverse effect on the 
legal proceeding. 
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1 ABA Standard 7.0- Violation ofDuties Owed to the Profession 

2 

3 

4 

5 

6 

7 

8 

9 

10 

7.1 

7.2 

7.3 

7.4 

Disbarment is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a 
professional with the intent to obtain a benefit for the lawyer or 
another, and causes serious or potentially serious injury to a client, 
the public, or the legal system. 
Suspension is generally appropriate when a lawyer knowingly 
engag~s in conduct that is a violation of a duty owed as a 
professional and causes injury or potential injury to a client, the 
public, or the legal system. 
Reprimand is generally appropriate when a lawyer negligently 
engages in conduct that is a violation of a duty owed as a 
professional and causes injury or potential injury to a client, the 
public, or the legal system. 
Admonition is generally appropriate when a lawyer engages in an 
isolated instance of negligence that is a violation of a duty owed as a 
professional, and causes little or no actual or potential injury to a client, . 
the public, or the legal system. 

11 15. The presumptive sanction for Counts 1, 2, 4, 5, 8, 9, 12, and 13 is disbarment 

12 under ABA Standard 4.4l(a) and (c) because Respondent abandoned his practice, engaged in a 

13 pattern of neglect with respect to client matters, and caused serious injury to a client. 

14 16. The presumptive sanction for Count 6 is disbarment under ABA Stjyld.ard 6.11 

15 because Respondent made knowingly false statements to a court with intent to deceive the court. 

16 17. The presumptive sanction for Counts 1 0 and 14 is suspension under ABA Standard 

17 4.12 because Respondent knew he was dealing improperly with client property and caused 

18 injury to his clients. 

19 18. The presumptive sanction for Counts 16 and 17 is disbarment under ABA 

20 Standards S.ll(a) and 4.11 because Respondent engaged in serious criminal conduct when he 

21 misappropriated his client's funds, and knowingly converted his client's funds and thereby 

22 caused injury. 

23 19. The presumptive sanction for counts 3, 7, 11, 15, and 18 is suspension under ABA 

24 Standard 7.2 because Respondent knowingly violated his duty to cooperate with disciplinary 
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investigations and caused injury to the legal system. 

2 20. Where there are multiple ethical violations, the "ultimate sanction imposed should 

3 at least be consistent with the sanction for the most serious instance of misconduct in among a 

4 number of violations.'' In re Petersen, 120 Wn2d 833, 854, 846 P.2d 1330 (1993) (quoting the 

5 ABA Standards at 6). Here, the presumptive sanction for the most serious instance of 

6 misconduct is disbarment. 

7 21. The following aggravating factors set forth in Section 9.22 of the ABA Standards 

8 apply in ~his case: 

9 (b) dishonest or selfish motive (as to counts 16 and 17); and 
(d) multiple offenses. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

22. The following mitigating factor set forth in Section 9.32 of the ABA Standards 

applies to this case: 

(a) absence of a prior disciplinary record. 

23. On balance, the aggravating and mitigating factors do not provide cause to deviate 

from the presumptive sanction of disbarment. 

RECOMMENDATION 

24. Based on the ABA Standards and the applicable aggravating and mitigating 

factors, the Hearing Officer recommends that Respondent Shane 0. N,ees ·be disbarred. The 

Hearing Officer further recommends that restitution be ordered to Sunkidd Venture, Inc., dba 

American Bonded Collection, in the amount of$2,198.95, plus 12% interest as ofNovember 1, 

2008. J 
DATED this 1 day of J\h~ 200 ·) 
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9 In re 

10 

11 

12 

• 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 

JUN 2 '6 2009 

WASHINGTON STATE BAR ASSOCIATION 

Public No. 09#00011 

SHANE 0. NEBS, 

Lawyer (Bar No. 29944). 

FORMAL COMPLAINT 

13 Under Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), th 

14 Washington State Bar Association (the Association) charges the above-named lawyer with act 

15 of misconduct tmder the Rules of Professional Conduct (RPC) as set forth below. 

16 ADMISSION TO PRACTICE 

17 1. Respondent Shane 0. Nees was admitted to the practice of law in the State o 

18 Washington on June 2, 2000. 

19 FACTS REGARDING COUNTS 1 through 3 [BEE GRIEVANCE] 

20 2. Charlene Bee hired Respondent in April 2006 to represent her in a personal inju 

21 matter that arose out of an auto accident. 

22 3. At the time, Respondent worked in the law firm of his father. 

23 4. Respondent forwarded a settlement offer from the other party's insurance compan 

24 to Ms. Bee later that month. 
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5. Respondent told Ms. Bee the insurance company was claiming she was 50 percen 

2 at fault for the accident. 

3 6. Ms. Bee disagreed and declined the offer. 

4 7. The insurance company issued a check to Ms. Bee in June 2006 for 50 percent o 

5 the damages to her vehicle. 

6 8. Ms. Bee retained the check, but did not cash it as she was not accepting th 

7 insurance company's offer. 

8 9. In March 2007, Respondent left his father's firm and, with Ms. Bee's agreement 

9 took her case with him. 

10 10. Respondent did not change his address of record with the Association until May 22 

11 2008, and then changed it to a post office box. 

12 11. Respondent never notified Ms. Bee of his new address after leaving his father's la 

13 firm. 

14 12. The insurance company attempted to contact Respondent about Ms. Bee's matter, 

15 but he did not respond. 

16 13. The insurance company contacted Ms~ Bee in April 2007, told her it had bee 

17 unable to contact Respondent, asked her why she had not cashed the check, and advised her no 

18 to cash it after that because it was "stale dated." 

19 14. Ms. Bee called Respondent, who told her that he would call the insurance company. 

20 15. Respondent did not call the insurance company. 

21 16. Respondent took no further action on Ms. Bee's case. 

22 17. Ms. Bee tried on many subsequent occasions to contact Respondent to obtai 

23 information about her case. 
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18. Respondent did not respond. 

2 19. Ms. Bee's attempts to obtain information from Respondent about her matter wer 

3 reasonable. 

4 20. After March 2008, Ms. Bee called Respondent and discovered his phone numbe 

5 had been disconnected. 

6 21. Ms. Bee attempted to deal with the insurance company herself, but the insuranc 

7 company would not speak with her because Respondent had notified it that he was her lawyer. 

8 22. Respondent never withdrew from Ms. Bee's representation. 

9 23. Ms. Bee filed a grievance on May 19, 2008. 

10 24. The Association requested a response from Respondent on May 21, 2008. 

11 25. Respondent did not respond. 

12 26. Respondent was suspended from the practice of law in Washington for non 

13 payment of Bar membership fees, effective June 17,2008. 

14 27. Respondent never notified Ms. Bee ofhis suspension. 

15 28. The Association sent Respondent a "10"day" letter under ELC 5.3(f) by certifle 

16 mail on July 8, 2008. 

17 29. Respondent received the letter on July 10, 2008. 

18 30. Respondent did not respond to Ms. Bee's grievance. 

19 31. The Association subpoenaed Respondent for a non"cooperation deposition unde 

20 ELC 5.3(f) to be held on September 23, 2008. 

21 32. Respondent was personally served with the subpoena on September 8, 2008. 

22 33. Respondent did not appear at the deposition. 

23 34. On October 17, 2008, the Association filed a petition for interim suspension unde 
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1 ELC 7.2(a)(3). 

2 35. The Supreme Court issued an order directing Respondent to appear before the Cou 

3 on November 18, 2008 to show cause why the petition should not be granted. 

4 36. The Court's order was personally served on Respondent on October 24, 2008. 

5 3 7. Respondent contacted the Association after the order was issued and said he would 

6 respond to Ms. Bee's grievance in writing by November 10,2008. 

7 38. Respondent never provided a written response to Ms. Bee's grievance. 

8 39. Respondent did not appear at the show cause hearing or file a response to th 

9 petition for interim suspension. 

10 40. On November 19, 2008, the Court granted the Association's petition, suspendin 

11 Respondent from the practice of law until he cooperates with the Association's investigation o 

12 Ms. Bee's grievance. 

13 41. Respondent remains suspended as of this date. 

14 42. Respondent has abandoned the practice of law. 

15 COUNTl 

16 43. By failing to take any action on Ms. Bee's case after April 2007 and/or b 

17 abandoning the practice of law, Respondent violated RPC 1.3 (diligence). 

18 COUNT2 

19 44. By failing to communicate with Ms. Bee about the status of her case and/or t 

20 respond to her reasonable requests for information and/or failing to notify her of his suspension 

21 Respondent violated RPC 1.4 (communication). 

22 COUNT3 

23 45. By failing to timely respond to Ms. Bee's grievance, Respondent violated RP 

24 8.4(!) by violating RPC 5.3(e) (duty to respond to grievance investigations). 

Formal Complaint 
Page4 

WASHINGTON STATE BAR ASSOCIATION 
1325 4th A venue, Suite 600 
Seattle, WA 98101-2539 

(206) 727-8207 



1 FACTS REGARDING COUNTS 4 through 7 (WALDEN GREIVANCE] 

2 46. In April 2006, Respondent filed a personal injury lawsuit on behalf of Orvill 

3 Walden and his wife arising out of an automobile accident. 

4 47. At the time, Respondent worked in the law firm ofhis father. 

5 48. Respondent left his father's law firm in March 2007. 

6 49. Respondent took Mr. Walden's case with him. 

7 50. Respondent did not change his address of record with the Association until Ma 

8 2008, when he changed his address to a post office box. 

9 51. Respondent never notified Mr. Walden of his new address after leaving his father' 

10 law firm. 

11 52. In July 2007, the defendants in Mr. Walden's case prevailed in a mandator 

12 arbitration. 

13 53. Respondent filed for trial de novo, which was set for October 8, 2007. 

14 54. Respondent informed Mr. Walden of the request for trial de novo and of th 

15 October 2007 trial date. 

16 55. Respondent called Mr. Walden on October 6, 2007, and told Mr. Walden that th 

17 trial was going to be continued because the docket was too full. 

18 56. Respondent appeared in court on October 8, 2007, but Mr. Walden and his wife di 

19 not appear because Respondent had told Mr. Walden that the trial would be continued. 

20 57. The trial would not have been continued if Mr. Walden and his wife had appeare 

21 and if Respondent had been prepared for trial. 

22 58. Respondent's statement to Mr. Walden that the trial was going to be continued 

23 because the docket was too full was false. 

24 59. The court continued the trial date to February 2008 on Respondent's motion, bu 
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1 ordered that terms of $447.80 be paid to the defendants by November 26, 2007, because Mr. 

2 Walden and his wife had failed to appear. 

3 60. Respondent did not advise Mr. Walden of the new trial date or of the orde 

4 requiring payment of terms. 

5 61. Respondent did not pay the terms. 

6 62. Mr. Walden did not pay the terms because Respondent did not tell him they had 

7 been ordered. 

8 63. Mr. Walden subsequently wrote to Respondent twice seeking information about hi 

9 case. 

10 64. Respondent did not respond to Mr. Walden's letters. 

11 65. Mr. Walden and his wife then went to Arizona for the winter, not knowing abou 

12 the upcoming trial date. 

13 66. Respondent failed to appear for a court-ordered pretrial conference on February 1, 

14 2008. 

15 67. Respondent knew of the pretrial conference. 

16 68. The court struck the trial date because Respondent failed to appear. 

17 69. The defendants filed a motion to dismiss. 

18 70. In response, Respondent filed a motion to continue the trial. 

19 71. In his declaration accompanying the motion, Respondent· stated that he had advised 

20 Mr. Walden of the February 2008 trial date but Mr. Walden said he could not drive back t 

21 Spokane due to inclement weather. 

22 72. The representations Respondent made in the declaration were untrue. 

23 73. Respondent knew the representations were untrue. 
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1 74. On March 14~ 2008, the court dismissed Mr. Walden's action with prejudice 

2 finding that plaintiffs and plaintiffs' attorney had willfully disregarded the court's orders 

3 willfully and without reasonable excuse failed to pay the $447.80 in terms, and that their failur 

4 to appear at the October 2007 trial date and their lawyer's failure to appear at the pre~tria 

5 conference had prejudiced the defendants. 

6 75. The court awarded the defendants attorney fees and costs of $4~094.67. 

7 76. Respondent did not inform Mr. Walden that his case had been dismissed or that th 

8 defendants had been awarded $4,094.67. 

9 77. Mr. Walden returned to Washington in March 2008 and left phone messages fo 

10 Respondent seeking an update on the status of his matter. 

11 78. Respondent did not respond to Mr. Walden's messages. 

12 79. Mr. Walden's attempts to contact Respondent for information on his matter wer 

13 reasonable. 

14 80. Mr. Walden filed a grievance on May 12, 2008. 

15 81. The Association requested a response from Respondent on May 14, 2008. 

16 82. Respondent did not respond to the Association's May 14, 2008 request. 

17 83. Respondent was suspended from the practice of law in Washington for non 

18 payment of Bar membership fees effective June 17~ 2008. 

19 84. Respondent did not notify Mr. Walden of his suspension. 

20 85. The Association sent Respondent a "lO~day letter" under ELC 5.3(f) by certifie 

21 mail on July 1, 2008. 

22 86. Respondent did not pick up the certified letter. 

23 87. The Association subpoenaed Respondent for a non~cooperation deposition to b 
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1 held on September 23, 2008. 

2 88. Respondent was personally served with the subpoena duces tecum on September 8, 

3 2008. 

4 89. Respondent did not appear at the deposition on September 23, 2008 or produce an 

5 records. 

6 90. On October 17, 2008, the Association filed a petition for interim suspension unde 

7 ELC 7.2(a)(3). 

8 91. The Supreme Court issued an order directing Respondent to appear before the Cou 

9 on November 18, 2008 to show cause why the petition should not be granted. 

10 92. The Court's order was personally served on Respondent on October 24, 2008. 

11 93. Respondent contacted the Association after the order was issued and said he woul 

12 respond to Mr. Walden's grievance in writing by November 10,2008. 

13 94. Respondent never provided a written response to Mr. Walden's grievance. 

14 95. Respondent did not appear at the show cause hearing or file a response to th 

15 petition for interim suspension. 

16 96. On November 19, 2008, the Court granted the Association's petition, suspendin 

17 Respondent from the practice of law until he cooperates with the Association's investigation o 

18 Mr. Walden's grievance. 

19 97. Respondent remains suspended. 

20 98. Respondent abandoned the practice of law. 

21 COUNT4 

22 99. By failing to have his clients appear on the October 2007 trial date, failing t 

23 arrange for payment of the terms the court ordered, failing to appear at the pretrial conference 

24 willfully disregarding the court's orders, failing to take other actions to expedite Mr. Walde 
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case and/or by abandoning the practice oflaw, Respondent violated RPC 1.3 (diligence) andlo 

RPC 3.2 (expediting litigation). 

COUNTS 

100. By failing to respond to Mr. Walden's requests for information, failing to infor 

Mr. Walden that terms had been awarded against him, failing to inform Mr. Walden that his tria 

had been continued to February 2008, failing to inform Mr. Walden of the defendants' motion t 

dismiss, failing to inform Mr. Walden of the dismissal of the case, and/or failing to notify Mr. 

Walden of his suspension, Respondent violated RPC 1.4 (communication). 

COUNT6 

101. By falsely stating in a declaration that he had advised Mr. Walden of the Februar 

2008 trial date when he knew that was untrue, Respondent violated RPC 3.3(a)(l) (knowing! 

making false statements to a tribunal) and/or RPC 8.4(c) (conduct involving .dishonesty, fraud, . 

deceit, or misrepresentation). 

COUNT7 

102. By failing to timely respond to Mr. Walden's grievance, Respondent violated RP 

8.4(!) by violating RPC 5.3(e) (duty to respond to grievance investigations). 

FACTS REGARDING COUNTS 8 through 11 [MINER GRIEVANCE] 

1 03. Michael Miner hired Respondent in April 2007 to pursue a personal injury matter. 

104. Mr. Miner left the country for three weeks in August 2007. 

105. Prior to leaving, Mr. Miner tried to contact Respondent for an update on his matter 

but Respondent did not respond. 

106. After he returned, Mr. Miner tried to re-establish contact with Respondent. 

107. Respondent did not respond to several voice messages and emails left by Mr. 

Miner. 
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108. Mr. Miner threatened to terminate R~spondent's representation on October 9, 2007. 

2 · 109. Respondent contacted Mr. Miner after the threat and responded to Mr. Miner' 

3 requests for infonnation. 

4 110. Mr. Miner sent Respondent a medical report at the end of November 2007 and 

5 asked Respondent to keep him posted on any progress in his matter. 

6 111. Respondent contacted Mr. Miner in December 2007 and January 2008, told Mr. 

7 Miner that progress was being made in negotiating the matter, and said he was working on 

8 settlement package to present to the other party. 

9 112. Mr. Miner attempted to contact Respondent after January 2008 to obtai 

10 information on the status of his matter. 

11 113. Respondent did not respond to any of Mr. Miner's post~January 2008 attempts t 

12 obtain infonnation about the progress of his matter. 

13 114. Mr. Miner's attempts to contact Respondent for updates on the status of his matte 

14 were reasonable. 

15 115. Respondent never completed or forwarded the settlement package to the othe 

16 party. 

17 116. Mr. Miner terminated Respondent's representation by email sent to Respondent o 

18 March 11, 2008, and asked Respondent to give him his client file. 

19 117. Mr. Miner was entitled to possession of his client file. 

20 118. Respondent did not respond to Mr. Miner's email and did not give Mr. Miner hi 

21 file. 

22 119. Mr. Miner contacted the Association for help in obtaining his file. 

23 120. The Association attempted to contact Respondent and left messages, bu 
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1 Respondent did not respond and did not provide Mr. Miner with his file. 

2 121. Mr. Miner filed this grievance on April 21, 2008. 

3 122. The Association requested a response from Respondent on April22, 2008. · 

4 123. Respondent did not respond to the Association's request for a response to Mr. 

5 Miner's grievance. 

6 124. The Association sent Respondent a "10-day" letter under ELC 5.3(f) by certifie 

7 mail on May 29, 2008. 

8 125. That letter was returned unclaimed. 

9 126. Respondent was suspended for non-payment of Bar membership fees effective Jun 

10 17,2008. 

11 127. The Association subpoenaed Respondent for a non-cooperation deposition unde 

12 ELC 5.3(f) to be held on September 23, 2008. 

13 128. Respondent was personally served with the subpoena on September 8, 2008. 

14 129. Respondent did not appear at the September 8, 2008 deposition. 

15 130. The Association filed a petition for interim suspension under ELC 7.2(a)(3). 

16 131. The Supreme Court issued an order directing Respondent to appear before the Cou 

17 on November 18, 2008 to show cause why the petition should not be granted. 

18 132. The Court's order was personally served on Respondent on October 24, 2008. 

19 133. Respondent contacted the Association after the order was issued and said he woul 

20 provide a written response to Mr. Miner's grievance by November 10, 2008. 

21 134. Respondent never provided a written response to Mr. Miner's grievance. 

22 135. Respondent did not appear at the show cause hearing or file a response to th 

23 petition for interim suspension. 
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136. On November 19, 2008, the Court granted the Association's petition, suspendin 

Respondent from the practice of law until he cooperates with the investigation of Mr. Miner' 

grievance. 

13 7. Respondent remains suspended. 

13 8 ~ Respondent abandoned the practice of law. 

COUNTS 

139. By failing to complete or forward the settlement package to the other party in Mr. 

Miner's case and/or by abandoning the practice of law, Respondent violated RPC 1.3 (diligence). 

COUNT9 

140. By failing to respond to Mr. Miner's reasonable requests for information about hi 

matter, Respondent violated RPC 1.4 (communication). 

COUNTlO 

141. By failing to surrender Mr. Miner's client file after being terminated, Responden 

violated RPC 1.16(d) (termination of representation). 

COUNT 11 

142. By failing to timely respond to Mr. Miner's grievance, Respondent violated RP 

8.4(!) by violating RPC 5.3(e) (duty to respond to grievance investigations). 

FACTS REGARDING COUNTS 12 through 15 [DENNY GRIEVANCE] 

143. Ethelann Denny met with Respondent in October 2007 and retained him to pm·sue 

personal injury claim on her behalf. 

144. Ms. Denny gave Respondent paperwork relating to her accident that include 

medical records, bills, and insurance information for the at~fault party. 

145. Respondent advised Ms. Denny to call him on February 27, 2008, after seeing he 

doctor, to discuss strategy for settlement. 
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1 146. Ms. Denny left Respondent a voicemail message on February 27, 2008, bu 

2 Respondent did not respond. 

3 147. Respondent did not respond to multiple subsequent calls from Ms. Denny. 

4 148. Ms. Denny's attempts to contact Respondent for information about her case and t 

5 discuss strategy for accomplishing her objectives were reasonable. 

6 149. Respondent did not take any action to settle Ms. Denny's matter or to pursue it in 

7 court. 

8 150. Ms. Denny eventually hired another attorney to handle her case. 

9 151. Ms. Denny called and left Respondent messages informing him that she wa 

10 terminating his representation and asking him to return her client file and paperwork. 

11 152. Ms. Denny was entitled to possession of her client file and other paperwork. 

12 153. Respondent did not respond and did not return Ms. Denny's file or the othe 

13 paperwork she had given him. 

14 154. Ms. Denny filed a grievance on Apri13, 2008. 

15 155. The Association requested a response from Respondent on April4, 2008. 

16 156. Respondent did not respond to the Association's request. 

17 157. The Association's Consumer Affairs department left voicemails with bot 

18 Respondent and his father in an effort to get Respondent to return Ms. Denny's file. 

19 158. Respondent did not respond to the Association's attempts to contact him. 

20 159. Respondent never returned Ms. De1my's file and did not provide a timely respons 

21 to the grievance. 

22 160. The Association sent Respondent a "10-day" letter under ELC 5.3(f) on May 8, 

23 2008. 
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161. Respondent filed a response to the grievance on May 20, 2008. 

162. Respondent abandoned the practice of law. 

COUNT12. 

163. By failing to act with reasonable diligence in pursuing Ms. Denny's case and/or b 

abandoning the practice of law, Respondent violated RPC 1.3 (diligence). 

COUNT 13 

164. By failing to respond to Ms. Denny's reasonable attempts to obtain informatio 

about her case and to consult with him about it, Respondent violated RPC 1.4 (communication). 

COUNT 14 

165. By failing to return Ms. Denny's client file and/or the paperwork she had given him 

upon being terminated, Respondent violated RPC 1.16(d) (termination of representation). 

COUNT 15 

166. By failing to timely respond to Ms. Denny's grievance, Respondent violated RP 

8.4(!) by violating RPC 5.3(e) (duty to respond to grievance investigations). 

FACTS REGARDING COUNTS 16 through 18 [JOHNSON GRIEVANCE] 

167. Grievant Jay Johnson's company, Sunkidd Venture, Inc. dba American Bonded 

Collection (ABC), hired Respondent to collect a debt. 

168. Respondent filed suit in Spokane County District Court and obtained a judgmen 

and order directing the debtor's employer, Wal-Mart, to garnish the debtor's wages and pay ABC 

$386.60. 

169. Wal-Mart paid the funds to Respondent by check made payable to him on June 4 

2008. 

170. Respondent endorsed the check and negotiated it. 

171. Respondent did not notify ABC of his receipt of the check or tender payment of th 
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funds to his client. 

2 172. Respondent was not entitled to any offset for fees or costs. 

3 173. Respondent exerted unauthorized control over the funds from Wal-Mart with inten 

4 to deprive ABC of the funds. 

5 174. ABC found out that Wal~Mart had paid the money when it contacted Wal-Mar 

6 directly and was given a copy of the cancelled check. 

7 175. ABC also hired Respondent to collect another debt from a debtor named Dunbar. 

8 176. Respondent filed suit in King County District Court- West Division and obtained 

9 default judgment against Dunbar. 

1 0 177. ABC thereafter terminated Respondent's representation and hired a new lawyer. 

11 178. Respondent was suspended from the practice of law for nonpayment of B 

12 membership fees, effective June 17, 2008. 

13 179. The new lawyer sought to collect the judgment by garnishment of Dunbar' 

14 employer. 

15 180. Dunbar's employer paid the funds that were sought to the Clerk of the Court in tw 

16 separate payments totaling $1,812.35, each paid by check. The payments were made i 

17 September and October 2008. 

18 181. The Clerk forwarded the checks to Respondent instead of to ABC's new lawyer. 

19 182. Respondent endorsed the checks and negotiated them. 

20 183. Respondent did not notify ABC or its new lawyer that he had received the check 

21 and did not tender the funds to either of them. 

22 184. Respondent was not entitled to any offset for fees or costs. 

23 185. Respondent negotiated the checks after he had been suspended from the practice o 
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law. 

2 186. Respondent wrongfully obtained and exerted unauthorized control over the Dunba 

3 funds with intent to deprive ABC of the funds. 

4 187. ABC found out that the Dunbar funds had been paid after it contacted the garnishe 

5 defendant who provided copies of the cancelled checks. 

6 188. ABC filed this grievance on September 19,2008. 

7 189. The Association requested a response from Respondent on September 24, 2008. 

8 190. Respondent did not respond, 

9 191. The Association sent Respondent a "10-day" letter under ELC 5.3(±) by certifie 

10 mail on October 28, 2008. 

11 192. That letter was returned unclaimed. 

12 193. To date, Respondent has not responded to Mr. Johnson's grievance. 

13 COUNT 16 

14 194. By exerting unauthorized control over the Wal-Mart funds belonging to AB 

15 exceeding $250.00 in value, Respondent committed the crime of Theft in the Second Degree, a 

16 proscribed by RCW 9A.56.040, a Class C felony, and thereby violated RPC 8.4(b) (crimina 

17 activity), RPC 8.4(c) (dishonest conduct), and/or RPC 8.4(i) (acts involving moral turpitude, 

18 corruption, or acts reflecting disregard for the rule of law). 

19 COUNT 17 

20 195. By wrongfully obtaining and/or exerting unauthorized control over the Dunb 

21 funds belonging to ABC exceeding $1,500.00 in value, Respondent committed the crime o 

22 Theft in the First Degree, as proscribed by RCW 9A.56.030, a Class B felony, and thereb 

23 violated RPC 8.4(b) (criminal activity), RPC 8.4(c) (dishonest conduct), and/or RPC 8.4(i) (act 

24 involving moral turpitude, corruption, or acts reflecting disregard for the rule of law). 
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COUNT18 

2 196. By failing to timely respond to Mr. Johnson's grievance, Respondent violated RP 

3 8.4(!) by violating RPC 5.3(e) (duty to respond to grievance investigations). 

4 

5 THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules fo 

6 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation 

7 restitution, and assessment of the costs and expenses of these proceedings. 

8 

9 
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Dated thisU;{day of ~ec-=, 2009. 
7 
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JAMES FREELEY 

JAMES FREELEY 



TilE SlJPREME CO'URT OF \V ASIIINGTON 

IN 

JAMES FREELEY, 

ATTORNEY AT LAW. 

) 
) 
) 
) 
) 
) 
) 

f?t:~c:t~IVf:."D 
ORDER APR 2 7 ZOO! 

BAR NO. 11251 

Supreme Cout1 No. 
200,4 74-1 

This matter came before the Supreme Couri on the Washington State Bar 

Association (WSBA) Disciplinary Board's order in the matter of James E. Freeley, 

wherein the Disciplinary Board adopted the Hearing Officer's Findings of Fact, 

Conclusions Law and Recommendation of disbarment. The Court (Justice J. M. 

Johnson recused) having reviewed the Disciplinary Board's Recommendation and the 

Hearing Officer's Findings of Fact, Conclusions of Law and Recommendation and 

the Court having unanimously determined that the Recommendation should be 

approved. Now, therefore, it is hereby 

ORDERED: 

James E. Freeley is disbarred from the practice of law. Pursuant to ELC 13.2 

the effective date of disbarment is May 3, 2007. 

DAT~p at Olympia, Washington, this _C1fR..'J!:day of April, 2007. 
·~ •• 1 .• ,.f) . 1 
' .. c:-

For the Court 
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BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

In re 

JAMES E. FREELEY, 

Lawyer (BarNo. 11251). 

WSBA File No. 05#00015 

DISCIPLINARY BOARD ORDER 
ADOPTING HEARING OFFICER'S 
DECISION 

This matter came before the Disciplinary Board at its March 16th, 2007 meeting on 

automatic review Hearing Officer Nancy K McCoid's decision recommending disbarment 

following a default hearing. 

Having reviewed the documents designated by disciplinary counsel, and disciplinary 

cmmsel' s brief1
: 

IT IS HEREBY ORDERED THAT the Findings of Fact, Conclusions of Law and 

Hearing Officer's Recommendation is approved. 

The vote on this matter was unanimous. 

1 On November 15, 2006, Hearing Officer McCoid entered an Order of Default against Mr. Freeley. Mr. 
23 Freeley did not seek to vacate the order of default. ELC 10.6 controls default proceedings. Mr. Freeley 

is not entitled to participate in the proceedings unless the order of default is vacated. (ELC l 0.6(a)( 4). 
24 
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1 Those voting were: 

2 Andrews, Cena, Darst, Dickinson~Mina, Fine, Heller, Hollingsworth, Kuznetz, Lee, 

3 Mesner and Romas. 
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Dated this 16th day of March, 2007. 

Lawrence Kuzn.etz, 
Disciplinary Board 

CE:RTlFfCATE OF SERVICE 
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5 

6 

7 

8 

9 

10 In re 

11 

12 

13 

[f~ ~ 11:;:1 fl] 
1JAN 0 8 200:1' 

DISCIPLINARY BOARD 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

JAMES E. FREELEY 

Lawyer (BarNo. 11251). 

Public No. 05#00015 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER'S 
RECOMMENDATION 

14 In accordance with Rule 10.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

15 the undersigned Hearing Officer held a default hearing on January 4, 2007. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING CHARGED VIOLATIONS 

1. The Fonnal Complaint, a copy of which is attached hereto, charged James E. 

Freeley with misconduct as set forth therein. 

2. Under ELC 10.6(a)(4), the Hearing Officer finds that each of the facts set forth in 

the Fonnal Complaint is admitted and established. 

3. Under ELC 10.6(a)(4), the Hearing Officer concludes that each of the violations 

charged in the Formal Complaint is admitted and established. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
REGARDING RECOMMENDED SANCTION 

4. Respondent abandoned his clients (Palm, Koepp, Cencich and Galegher) by 

ceasing to represent them without notice. Count 1. 

5. Respondent failed to provide timely responses to the Association's requests for 

infonnation regarding the I:,'Tievance in this case. Count 2. 

6. Respondent acted knowingly. 

7. Respondent's conduct caused serious injury to his clients, who were left without 

counsel. His conduct also caused serious injury to judicial proceedings, which were delayed. In 

two instances prosecutors were forced to dismiss criminal cases because they were unable to 

locate witnesses as a result of the delay caused by Respondent. 

8. As to Count 2, Respondent's conduct impeded the Association's ability to act in 

the public interest and wasted limited resources. 

9. The following standards of the American Bar Association's Standards for 

In1J2mlit1:&_1aw_yer Sanctions ("ABA Standards") (1991 ed. & Feb. 1992 Supp.) presumptively 

apply in this case: 

4.41 Disbarment is generally appropliate when: 
18 (a) a lawyer abandons the practice and causes serious or potentially 

serious injury to a client; or 
19 (b) a lawyer knowingly fails to perform services for a client and 

causes serious or potentially serious injury to a client. 
20 

21 

22 

7.2 Suspension is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional and causes inju.ry 
or potential injury to a client, the public, or the legal system. 

6.22 Suspension is generally appropriate when a lawyer knows that he or she is 
23 violating a court order or rule, and causes injury or potential injury to a 

client or a party, or causes interference or potential interference with a 
24 legal proceeding. 
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1 

2 

3 

4 

5 

6 

Count 2:: 

7.2 

10. 

Suspension is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional and causes injury 
or potential i11jury to a client, the public, or the legal system. 

The following aggravating factors set forth in Section 9.22 of the ABA Standards 

apply in this case: 

(c) a pattern of misconduct; 
7 (d) multiple offenses; 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(i) substantial experience in the practice oflaw [admitted 1 980]. 

11. The following mitigating factor set fmth in Section 9.32 of the ABA Standal"ds 

applies to this case: 

(a) absence of a prior disciplinary record. 

12. When multiple ethical violations are found, the "ultimate sanction imposed should at 

least be consistent with the sanction for the most serious instance of misconduct among a 

munber of violations." In re Petersen, 120 Wn2d 833,854,846 P.2d 1330 (1993). 

13. The appropriate sanction under the ABA Standards is disbarment. 

RECOMMENDATION 

14. Based on the ABA Standards and the applicable aggravating and mitigating 

factors, the Heating Officer recommends that Respondent Ja1nes E. Freeley be disbaned. 

DATED this . __ /{fr'day of 

FOF COL Recommendation 
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2 

3 
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5 

6 

7 

8 

9 

10 

11 

lnre 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

Public No. 05#00015 

JAMES E. FREELEY FORMAL COMPLAJNT 

12 Lawyer (BarNo. 11251). 

13 

14 Under Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), the 

15 Washington State Bar Association (the Association) charges the above-named lawyer with acts 

16 of misconduct under the Rules of Professional Conduct (RPC) as set forth below. 

17 ADMISSION TO PRACTICE 

18 L Respondent James E. Freeley was admitted to the practice of law in the State of 

19 Washington on October 28, 1980. 

20 FACTS REGARDING COUNT 1 

21 2. In approximately October 2004, Respondent ceased practicing law without notice to 

22 his clients, the courts or opposing counsel. 

23 The Palm matter 

24 3. In January 2004, Respondent appeared as counsel of record for the defendant in 
Formal Complaint 
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1 State v. Palm, Thurston Count District Court No. 4DV1 09, a domestic violence matter. 

2 4. Respondent failed to appear for. hearings on April 7, 2004, June 30, 2004, July 22, 

3 2004 and October 20, 2004. 

4 5. A different lawyer appeared for Respondent on October 27 and November 1, 2004, 

5 but he did not have the case file and did not know of the plea offer. 

6 6. By that time, however, the prosecutor could no longer locate the victim and had to 

7 dismiss the case. 

8 7. The case could have proceeded to trial but for Respondent's repeated absences 

9 because the prosecutor had been able to subpoena the victim for the June 2004 and September 

10 2004 trial dates. 

11 8. Respondent knowingly ceased representing Mr. Palm without notice to his client, the 

12 court or opposing counsel. 

13 The Koep:g matter 

14 9. In Janum·y 2004, Respondent appeared as counsel of record for defendant in ~tate v. 

15 ~oepi?, Thurston Count District Court No. 4DV 434, a domestic violenc.e matter. 

16 1 0. Respondent failed to appear at a readiness hearing on October 20, 2004. 

17 11. Another lawyer appeared for the defendant in late November 2004, and Respondent 

18 was removed as counsel on December 29, 2004. 

19 12. By that time the prosecutor was unable to serve the victim and, eventually, had to 

20 dismiss the case. 

21 13. Had Respondent appeared at the October 20, 2004 readiness heating the case could 

22 have proceeded to trial because the prosecutor was in contact with the victim at that time. 

23 14. Respondent knowingly ceased representing Mr. Koepp without notice to his client, 

24 
Formal Complaint 
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1 the court or opposing counsel. 

2 The Cencich matter 

4 Thurston Count Superior Court No. 97··1~00100w9, an attempted murder case. 

5 16. In approximately the Fatl 2004 Respondent began showing up late for court. 

6 17. On October 1, 2004 Respondent failed to appear for a pretrial hearing and the court 

7 removed him as standby cotmsel. 

8 18. Respondent's conduct contributed to the delay of trial because it took several weeks 

9 for the Office of Assigned Counsel to find and appoint another standby counsel. 

10 19. Respondent knowingly ceased representing Mr. Cencich without notice to his client, 

11 the court or opposing counseL 

16 21. Sometime in the Fall of2004~ Mr. Galegher ceased being able to reach Respondent. 

17 22. Respondent missed court appearances in this matter on October 12, 2004, December 

18 14, 2004 and January 18, 2005. 

19 23. Mr. Galegher eventually resolved the matter prose. 

20 24. Respondent knowingly ceased representing Mr. Galegher without notice to his 

21 client, the court or opposing counsel. 

22 COUNT 1 

23 25. By failing to appear at one or more of his clients' court proceedings, failing to 

24 provide for alternate representation for one or more of his clients, failing to communicate with 
Formal Complaint 
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one or more of his clients regarding his unavailability, and/or abandoning one more of his 

2 clients without 11otice to them, the court <>r opposing cout1sel, Respondent violated RPC 1.3 

3 (duty of diligence), RPC 1.4 (duty to communicate), RPC 1.15 (duties regarding withdrawal) 

4 and/or RPC 8.4(d) (interference with the administration of justice). 

6 26. On November 8, 2004, Thurston County District Court Judge Susan Dubuisson filed 

7 a b:rrievance with the Association based on Respondent's repeated failure to appear in court on 

8 behalf of clients. 

9 27. On November 12, 2004, the Association sent Respondent a letter via regular first 

10 class mail requesting his response to the grievance within two weeks. 

11 28. That was not retnmed to the Association. 

12 29. Respondent did not respond to the grievance as requested. 

13 30. On Decem.ber 17, 2004, the Association sent Respondent a certified letter to his 

14 office address on file with the Association seeking his response to Judge Dubuisson's grievance 

15 on or before December 30, 2004, and advising him that he would be subpoenaed to a deposition 

16 if he did not respond. · 

17 31. This letter was received by Respondent's office on December 20, 2004. 

18 3 2. Respondent still did not respond to Judge Dubuisson's grievance. 

19 3 3. The Association attempted to serve Respondent with a subpoena commanding him to 

20 appear for a deposition regarding Judge Dubuisson's grievance and to bring certain client files. 

21 Neither the process server nor the Association's investigator could locate Respondent at his 

22 home or office, 

23 34. Disciplinary Counsel effected service of the subpoena under ELC 4.1(b)(3)(B)(ii) by 

24 sending copies of the subpoena to Respondent's home. address and offic~;; address by both 
Formal Complaint 
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1 regular and certified rnail. 

2 35. Respondent did not a:ppear for the deposition. 

3 COUNT2 

4 36. By failing to provide timely response(s) to one or more of the Association's requests 

5 for infmmation regarding Judge Dubuisson's grievance, Respondent violated RPC 8.4([). 

6 THEREFORE, Disciplinary Cou11Sel requests that a hearing be held under the Rules for 

7 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation, 

8 restitution, and assessment of the costs and expenses of these pmceedings. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
Fonnal Complaint 
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E. ARMSTRONG WILLIAMS 

E. ARMSTRONG WILLIAMS 



THE SlTPREJ\1.18: COURT o:F WASHINGTON 

) 
TN RE: ) RJ::rr.:-.fV ORUIW. ;.::. ~;.. t:.~ ,; D 

; MAR 12,zoiAR NO. 30361 
) E. ARMSTRONG WILLIAMS, 
) Supreme Cow·! No. 

ATTORNEY ATLAW. ) 200,461 ~o 

This matter came before the Supreme Court on the Washington State 

Association (WSBA) Disciplinary BoarcPs order in the matter of E. Armstrong 

\~'illiams, wherein tl1e Disciplinary Board adopted the Hearing Off1cer>s Fimiings of 

Faet, Conclusions of Law and Recommendation of disbarment. The Court having 

reviewed the Disciplinary Board's Recommendation and the Hearing Officer's 

Findings of Fact, Condusions of Law and Recommendation and the Court having 

unanimously determined that the Recommendation should be approved. Now, 

therefore, it is hereby 

ORDERED: 

E. Armstrong Williarns is disbarred from the practice of Jaw. Pursuant to ELC 

13.2 the effective date of disbarment is Mareh 14, 2007 . 

.. ,.. 
0
_DATED

1
at Olympia, Washington, this .-'J~lay ofMarch~ 2007. 

c:> 
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Inre 

ff~[LfE[Q) 
DEC 13 2006 

DISCIPLINARY BOARD 
BEFORE THE 

DISCIPLINARY BOARD 
OF 

WASHINGTON STATE BAR ASSOCIATION 

E. ARMSTRONG WILLIAMS 

Lawyer 

WSBA No.# 30361 

Proceeding No. 05#00089 

DISCIPLINARY BOARD ORDER 
ADOPTING HEARING OFFICER'S 
DECISION 

This m.atter came before the Disciplinary Board at its November 17, 2006 meeting 

on automatic review of Hearing Officer John Loeffler's decision reconnnending 

disbarment following a defuult hearing. 

Having reviewed the documents designated by Disciplinary Counsel and the brief 

filed by Disciplinary Counsel: 

IT IS HEREBY ORDERED THAT the Board unanimously adopts the 

Hearing Officer's decision. 

Those voting in this matter were: McMonagle} Kuznetz, Heller, Romas, 

Mosner, Cena, Mhta, Andrews, Darst, Madden, Fine and Carlson. 

Disciplinary Board Order Adopting Hearing 
Officer's Decision· WILLIAMS 

WASHINGTON STATE BAR ASSOCIATION 
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25 

26 

27 

l Q~Y\ DATED tlus day of December, 2006. 

CERTIFICATE OF SERVICE 
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1 

2 

3 

4 

5 

6 

7 In re 

8 

9 

10 

MAY 1 ~~ 20011 

IJISCIPUNARY BOlJ~ .~·:: 
BEFORE THE 

DISCIPLINARY BOARD 
OF THE 

WASHINGTON STATE BAR ASSOCIATION 

ARMSTRONG WILLIAMS, 

Lawyer (Bat· No. 30361 ). 

Public No. 05#00089 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND OFFICER'S 
RECOMMENDATION 

11 In accordance with Rule l 0.6 of the Rules for Enforcement of Lawyer Conduct (ELC), 

12 the undersigned Hearing Officer held a default hearing on April 25, 2006. 

13 FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

REGARD.ING CHARGED VIOLATIONS 

1. The Formal Complaint, a copy ofwhich is attached hereto, charged E. Armstrong 

Williams with misconduct as set forth therein. 

2. Under ELC 10.6(a)(4), the Hearing Officer fmds that each of the facts set forth in 

the Formal Complaint is admitted and established. 

3. The Hearing Officer makes the following additional Findings of Fact based on the 

Declaration of Carlos M. Simmons, admitted into evidence as Exhibit 1: 

4. Respondent did not perform or complete the legal work for which Mr. Simmons 

had hired and paid him, and the little work that he did perform was incomplete, contained 

errors, and had to be re~done by another lawyer that Mr. Simmons hired to represent him. 

5. Under ELC 10.6(a)(4)> the Heat~ing Officer concludes that each of the violations 

FOF COL Recommendation 
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1 charged in the Formal Complaint is admitted and established. 

2 FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

REGARDING RECOMMENDED SANCTION 

6. I11 the Habennan, Shaver, Carter and Simmons client matters, Respondent 

abandoned his law practice, knowingly failed to perform services for his clients~ and engaged in 

a pattern of neglect with respect to each of the legal matters. Respondent intentionally failed to 

cooperate with the Association's investigation into the grievances filed against him. 

7. Ms. Haberman was seriously injured by Respondent's failt1re to act with 

reasonable diligence in representing her-her eldest daughter turned 18 and the family o<)urt lost 

its jutisdiction to consider whether continued child support durin.g college was appropriate. 

8. Mr. Carter was seriously was injured by Respondent's failure to appear at a July 

20, 2004 pretrial hearing, thus delaying resolution of his criminal case. Mr. Carter also 

seriously was injured because, with the exception of the initial client meeting and appearing at 

the arraignment, Respondent did no work on Mr. Carter's case, yet kept $1,500 legal fees that 

Mr. Cart(,>r had paid for his defense. 

9. Ms. Shaver was seriously injured by Respondent's abandonment of his law 

practice-Respondent failed to return. Ms. Shaver's original documents, including an original 

stock cettificate and her insurance and retirement papers, some of which have monetary value 

and contain infonnation valuable to Ms. Shaver's dissolution case. Ms. Shaver potentially, if 

not actually, was seriously injured because Respondent's abandonment meant that she had to 

obtain new counsel (and pay additional legal fees) for the November 8, 2004 dissolution trial, or 

risk default. 

10. Mr. Simmons was seriously injured when Respondent abandoned his law practice 

without taking steps to protect :tvlr .. Simmons' interests: Respondent failed to return Mr. 

FOF COL Recommendation 
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1 Simmons' original documents and client file, and Mr. Simmons had to pay an additional $2,000 

2 to another lawyer, for work he had already paid Respondent $2,000 to perform. 

3 11. Respondent's failure to appear at scheduled hearings or give notice that he would 

4 no longer appear on behalf of his clients wasted co·urt resources, thus resulting in actual serious 

5 injury to the legal system-hearings unnecessarily were held and had to be rescheduled, and 

6 opposing counsels' time was wasted. The legal profession also was seriously harm.ed because 

7 others had to resolve the myriad issues that always arise when a lawyer abandons his law 

8 pmctice (such as locating and returning client files). Respondent's failure to cooperate with the 

9 Association's investigations seriously injured the legal system and the public as a whole: the 

10 disciplinary system relies on lawyers to cooperate with grievance investigations to ensure that 

11 the system operates efficiently and effectively. 

12 12. The following standards of the American Bar Association's Standards for 

13 lmQosing Lawyer Sanction§ ("ABA Standards") (1991 ed. & Feb. 1992 Supp.) presumptively 

14 apply in this case: 

15 13. ABA Standard Section 4.41 applies to a Respondent's failure to reasonably 

16 communicate with and diligently represent his clients and his failure to take steps to protect the 

17 interests of his clients when he abandoned the practice oflaw: 

18 4.41 Disbarment is generally appropriate when: 
(a) a lawyer abandons the practice and causes serious or potentially 

19 serious injury to a client; or 
(b) a lawyer knowingly fails to perform services for a client and 

20 causes serious or potentially serious injury to a client; or 
(c) a lawyer engages in a pattem of neglect with respect to client 

21 matters and causes serious or potentially serious injury to a client. 

22 The presumptive sanction when clients are seriously or potentially sedously injured because 

23 Respondent abandons his law practice, knowingly fails to perform services for clients, and 

24 
FOP COL Recommendation 
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1 engages in a pattern of neglect with respect to client matters, (violations of RPC 1.3, RPC 1.4; 

2 and RPC l.lS(d)) is disbarment under ABA Standards 4.41(a), 4.41(b) and 4.41(c). [Counts l 

3 - 3, 7 - 9, 12 - 14, and 17 - 19.] 

4 14. ABA .Standard 7.1 applies the Respondent's knowing violations of his duties as a 

5 professional, with the intent to benefit himself, and which causes serious or potentially serious 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

injury. 

7.1 

15. 

Disbarment is generally appropriate when a lawyer knowingly engages in 
conduct that is a violation of a duty owed as a professional with the intent 
to obtain a benefit for the lawyer or another, and causes serious or 
potentially serious injury to a client, the public, or the legal system. 

Respondent violated his duties to the profession with the intent to benefit himself. 

His unreasonable fees and failure to return unearned fees in the Carter and Simmons cases gave 

him a wi11dfall of $3,500. His failure to notify his clients, opposing counsel, and the courts of 

his suspension (and when he left the practice), and his failure to cooperate with the 

Association's i11vestigation of grievances, freed up time that otherwise would have been spent 

closing his practice and responding to resulting gtievances. 

16. The presumptive sanction for Respondent's unreasonable fees, his failure to return 

uneamed fees in the Carter and Simmons matters, his failure to notify his clients, opposing 

counsel, and the courts of his suspension, and his failure to cooperate with the Association's 

investigation into the grievances tiled against him (violations of RPC l..S(a) and RPC 8.4(1)) is 

disbarment under ABA Standard 7 .1. [Counts 4- 6, 10- 11, 15 -16, and 20- 22.] 

17. When multiple ethical violations are found, the "ultimate sanction imposed should 

at least be consistent with the sanction for the most serious instance of misconduct among a 

number of violations." InrstP~~rse11, 120 Wn.2d 833, 854, 846 P.2d 1330 (1993). 

18. The appropriate ultimate sanction under the ABA Sta11dards is disbarment. 

FOP COL Recommendation 
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1 19. The following aggravating factors set forth in Section 9.22 of the ABA Staodan!§ 

2 apply in this case: 

3 (a) prior disciplinary offenses (in 2003, Respondent received a reprimand .for 
engaging in a conflict of inte1·est; he was suspended for 60 days in March 

4 2005 for violating RPC 1.8(k)(l)(sex with client); 
(c) a pattern of misconduct (Respondent violated RPC 1.3, 1.4, 1.15(d) and 

5 8.4(l) in four separate client matters; he violated RPC 1.5(a) in two 
separate client matters); 

6 (d) multiple offenses (lack of diligence; failure to communicate; 
abandonme11t of practice; umeasonable fees; failure to notify his clients, 

7 opposing counsel, and the courts that he was suspended; and 
noncooperation with grievance investigations); 

8 (e) bad faith obstruction of the discipli11ary proceeding by intentionally 
faililtg to comply with rules or orders of the disciplinary agency (arising 

9 from failure to cooperate with investigation, failure to answer formal 
complaint and failure to participate in disciplinary heari.ng); and 

10 (j) indifference to making restitution. 

11 20. The following mitigating factor set forth in. Section 9.32 of the ABA Standards 

12 applies to this case: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(f) inexperience in the practice of law (Respondent was sworn into the 
practice of law in October 2000). 

RECOMMENDATION 

21. Based on the ABA Standards ao.d the applicable aggravating and mitigating 

factors, the Hearing Officer recommends that Respondent E. Armstrong Williams be disbarred. 

In addition to the above sanction, the Heari11g Officer recommends that Respondent be ordered 

to pay restitution: 

FOF COL Recommendation 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a) of $1,500 plus 12% interest per annum to Justin Carter or his assigns; 

b) of $2,000 plus 12% interest per atltlum to Carlos M. Simmons or his assigns; 
and 

c) to the Association's Lawyers' Fund for Client Protection (LFCP), the amount 
that LFCP pays to any individual injured as a result of Respondent abandoning 
his law practice. 

FOF COL Recommendation 
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9 

10 

11 

12 

13 

In re 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 

DISCIPLINARY BOARD 

WASHINGTON STATE BAR ASSOCIATION 

Public No. 05#00089 

E. ARMSTRONG WILLIAMS FORMAL COMPLAINT 

Lawyer (Bar No. 30361). 

14 Under Rule 10.3 of the Rules for Enforcement of Lawyer Conduct (ELC), the 

15 Washington State Bar Association (the Association) charges the above-named lawyer with acts 

16 of misconduct under the Rules of Professional Conduct (RPC) as set forth below. 

17 ADMISSION TO PRACTICE 

18 1. Respondent E. Armstrong Williams was admitted to the practice of law in the State 

19 of Washington on October 31, 2000. 

20 BACKGROUND INFORMATION 

21 2. On July 28, 2004, the Supreme Court of Washington suspended Respondent from 

22 practicing law for failing to pay his bar dues. 

23 3. Respondent did not notify his clients, opposing counsel or the Court that he was 

24 suspended from practicing law. 

Formal Complaint 
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1 4. In or before September 2004, Respondent abandoned his law practice. 

2 5. Respondent did not make arrangements for any lawyer to take over his active 

3 cases. 

4 6. On March 3, 2005, the Supreme Court of Washington suspended Respondent for 

5 60 days for violating a Rule of Professional Conduct in an unrelated case. 

6 7. Respondent has not been reinstated to the practice oflaw. 

7 FACTS REGARDING COUNTS 1 THROUGH 6 [CARTER GRIEVANCE] 

8 8. In June 2004, Justin Carter hired Respondent to defend him against possession of 

9 marijuana charges. 

10 9. Mr. Carter paid Respondent's $1,500 fee on June 7, 2004. 

11 10. Respondent appeared with Mr. Carter at the arraignment on June 14, 2004. 

12 11. The court set Mr. Carter's pretrial hearing for July 20, 2004. Neither Mr. Carter 

13 nor Respondent appeared at the hearing. 

14 12. Respondent has not returned any of Mr. Carter's letters or telephone messages 

15 since the June 14, 2004 arraignment. 

16 13. Respondent did not return Mr. Carter's client file to him when he abandoned his 

1 7 law practice. 

18 14. But for meeting Mr. Carter on June 7, 2004 and appearing at the June 14, 2004 

19 arraignment, Mr. Williams has not done any legal work on Mr. Carter's case. 

20 15. Respondent has not refunded any unearned fees that Mr. Carter advanced to him. 

21 16. On September 15, 2004, Mr. Carter filed a grievance against the Respondent. 

22 17. Between September 21, 2004 and November 2, 2004, the Association sent 

23 Respondent four letters by certified and first class mail asking him to respond to Mr. Carter's 

24 grievance. 
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1 18. Respondent did not respond to Mr. Carter's grievance. 

2 19. On Febmary 10, 2005, the Association served Respondent with a subpoena duces 

3 tecum to appear at the offices of the Washington State Bar Association on March 1, 2005 for a 

4 non-cooperation deposition. The subpoena demanded Respondent's production of certain client 

5 files, including the Mr. Carter's client file. 

6 20. Respondent did not respond to the subpoena duces tecum nor did he appear at the 

7 deposition. 

8 COUNTl 

9 21. By failing to respond to his client's attempts to c01m1mnicate with him, 

10 Respondent violated Rule for Professional Conduct (RPC) 1.4. 

11 COUNT2 

12 22. By failing to pursue Mr. Carter's defense with reasonable diligence, Respondent 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

violated RPC 1.3. 

COUNT3 

23. By failing to return Mr. Carter's client file and abandoning his practice without 

taking reasonable steps to protect the client's interests, Respondent violated RPC 1.3 and/or 

RPC 1.15(d). 

COUNT4 

24. By retaining all of the $1,500 in fees that Mr. Carter paid without providing the 

expected legal representation, Respondent's fees were unreasonable, in violation of RPC 1.5(a) 

and/or RPC 1.15(d). 

COUNTS 

25. By failing to notify Mr. Carter, opposing counsel and the court that he had been 

suspended within ten days of the effective date of his suspension, Respondent violated RPC 
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1 8.4(l) (byviolatingELC 1.5 and/orELC 14.1(c)). 

2 COUNT6 

3 26. By failing to respond to the Association's written requests for responses to Mr. 

4 Carter's grievance and/or failing to appear as commanded by an ensuing subpoena, Respondent 

5 violated RPC 8.4(l) (through violations ofELC 1.5, 5.8(e) and/or 5.8(±)). 

6 FACTS REGARDING COUNTS 7 THROUGH 11 [SlL4VER GIUEVANCE No.2/ 

7 27. In April 2004, Thongkham Shaver hired Respondent to represent her in marriage 

8 dissolution proceedings brought by her husband. 

9 28. Mrs. Shaver paid Respondent $500 for legal fees and gave him all of her original 

10 documents, including her insurance and retirement papers and an original stock certificate. Mrs. 

11 Shaver did not retain a copy of any of her original documents. 

12 29. Respondent reassured Mrs. Shaver that he would send copies of the original 

13 documents to her. He did not. 

14 30. Respondent filed his Notice of Appearance and Ms. Shaver's Response on April 9, 

15 2004. A status conference was held on May 27, 2004. The next day the Court entered a case 

16 schedule with November 8, 2004 trial date. 

17 31. Respondent took no further action on the case. 

18 32. Respondent did not return Ms. Shaver's client file or original documents to her 

19 when he abandoned his law practice. 

20 33. Respondent did not respond to Ms. Shaver's many attempts to contact him after 

21 August 2004. 

22 34. Respondent did not notify Ms. Shaver, opposing counsel or the Court that he was 

23 suspended from practicing law nor did he arrange for any substitution of counsel. 

24 35. Ms. Shaver filed her grievance against Respondent on September 15, 2004. 
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1 36. Between September 21, 2004 and November 2, 2004, the Association sent 

2 Respondent four letters by certified mail and by first class mail asking him to respond to Ms. 

3 Shaver's grievance. 

4 3 7. Respondent did not respond to Ms. Shaver's grievance. 

5 38. On February 10, 2005, the Association served Respondent with a subpoena duces 

6 tecum to appear at the offices of the Washington State Bar Association on March 1, 2005 for a 

7 non-cooperation deposition. The subpoena demanded Respondent's production of certain client 

8 files, including Ms. Shaver's client file. 

9 3 9. Respondent did not respond to the subpoena duces tecum nor did he appear at the 

10 deposition. 

11 COUNT 7 

12 40. By failing reasonably to respond to Mrs. Shaver's attempts to communicate with 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

him, Respondent violated RPC 1.4. 

COUNTS 

41. By failing to represent Mrs. Shaver with reasonable diligence in the dissolution 

proceedings brought by her estranged husband, Respondent violated RPC 1.3. 

COUNT9 

42. By failing to return Mrs. Shaver's client file and original documents and/or 

abandoning his practice without taking reasonable steps to protect Mrs. Shaver's interests, 

Respondent violated RPC 1.3 and/or RPC 1.15( d). 

COUNT 10 

43. By failing to notify Mrs. Shaver, opposing counsel and the court that he had been 

suspended within ten days of the effective date of his suspension, Respondent violated RPC 

8.4(1) (by violating ELC 1.5 and/or ELC 14.1(c)). 
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1 COUNT 11 

2 44. By failing to respond to the Association's written requests for responses to Ms. 

3 Shaver's grievance, and failing to appear as commanded by an ensuing subpoena, Respondent 

4 violated RPC 8.4(!) (through violations ofELC 1.5, 5.8(e) and/or 5.8(£)). 

5 FACTS REGARDING COUNTS 12 THROUGH 16 [HABERMAN GRIEVANCE No. 3] 

6 45. In or about January 2004, Judy Haberman hired Respondent to obtain an order for 

7 post-secondary education child support while her daughter (then 16) attended college. 

8 46. Respondent encouraged Ms. Haberman to seek increased child support for both her 

9 daughters. 

10 47. Ms. Haberman paid Respondent legal fees of$1,000. 

11 48. On February 26, 2004 Respondent filed a Motion and Order for Show Cause which 

12 was opposed. The hearing was continued to May 11 and 14, 2004. 

13 49. On May 14, 2004, Respondent filed a summons and petition for modification of 

14 support, which was opposed. 

15 50. Respondent took no further action on behalf of Ms. Haberman. 

16 51. Respondent did not notify Ms. Haberman, opposing counsel or the court that he 

17 was suspended from practicing law, nor did he arrange for any substitution of counsel. 

18 52. Respondent has not returned any of Ms. Haberman's telephone calls, emails or 

19 correspondence since August 2004. 

20 53. Ms. Haberman filed her grievance against Respondent on September 2, 2004. 

21 54. Between September 7, 2004 and October 22, 2004, the Association sent 

22 Respondent four letters by certified and first class mail asking him to respond to Ms. 

23 Haberman's grievance. 

24 55. Respondent did not respond to Ms. Haberman's grievance. 
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1 56. On February 10, 2005, the Association served Respondent with a subpoena duces 

2 tecum to appear at the offices of the Washington State Bar Association on March 1, 2005 for a 

3 non-cooperation deposition. The subpoena demanded Respondent's production of certain client 

4 files, including Ms. Haberman's client file. 

5 57. Respondent did not respond to the subpoena duces tecum nor did he appear at the 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

deposition. 

COUNT 12 

58. By failing to respond to Ms. Haberman's attempts to communicate with him, 

Respondent violated Rule for Professional Conduct (RPC) 1.4. 

COUNT 13 

59. By failing to pursue with reasonable diligence Ms. Haberman's goal of increased 

child support for both daughters and/or continued child support for her daughter through 

college, Respondent violated RPC 1.3. 

COUNT 14 

60. By failing to return Ms. Haberman's client file and/or abandoning his practice 

without taking reasonable steps to protect Ms. Haberman's interests, Respondent violated RPC 

1.3 and/or RPC 1.15( d). 

COUNT 15 

61. By failing to notify Ms. Haberman, opposing counsel and the court that he had 

been suspended within ten days of the effective date of his suspension, Respondent violated 

RPC 8.4(!) (by violating ELC 1.5 and/or 14.1(c)). 

COUNT 16 

62. By failing to respond to the Association's written requests for responses to Ms. 
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1 Haberman's grievance, and failing to appear as commanded by an ensumg subpoena, 

2 Respondent violated RPC 8.4(/) (through violations ofELC 1.5, 5.8(e) and/or 5.8(£)). 

3 --· FACTS REGARDING COUNTS 17 THROUGH 22[SIMMONS GRIEVANCE No.4] 

4 63. In August 2003, Mr. Simmons hired Respondent to handle problems that he had 

5 encountered with his parenting plan. He gave Respondent some of his original documents for 

6 the case. At that time, Respondent was an associate at the Maxey Law Offices. 

7 64. In October 2003, Respondent left the Maxey Law Offices to fonn his own firm and 

8 took Mr. Simmons's file with him. 

9 65. Between August 2003 and June 2004, Mr. Simmons made installment payments on 

10 Respondent's flat fee of$2,000. 

11 66. Respondent has not returned any of Mr. Simmons' telephone calls, emails or 

12 correspondence since June 2004. 

13 67. Mr. Simmons has not been able to obtain any of his original documents or his 

14 client file from Respondent. 

15 68. Respondent did not notify Mr. Simmons, opposing counsel or the court that he was 

16 suspended from practicing law, nor did he arrange for any substitution of counsel. 

17 69. Mr. Simmons filed his grievance against Respondent on December 17, 2004. 

18 70. Between December 28, 2004 and February 1, 2005, the Association sent 

19 Respondent three letters by certified and first class mail asking him to respond to Mr. Simmons' 

20 gnevance. 

21 71. On February 10, 2005, the Association caused Respondent to be served with a 

22 subpoena duces tecum to appear at the offices of the Washington State Bar Association on 

23 March 1, 2005 for a non-cooperation deposition. The subpoena demanded Respondent's 

24 production of certain client files. 
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1 72. Respondent did not respond to the subpoena duces tecum nor appear at the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

deposition. 

COUNT 17 

73. By failing to respond to Mr. Simmons attempts to communicate with him, 

Respondent violated Rule for Professional Conduct (RPC) 1.4. 

COUNT 18 

74. By failing to complete the work for which Mr. Simmons had hired him, 

Respondent violated RPC 1.3. 

COUNT 19 

75. By failing to return Mr. Simmons' client file and/or abandoning his practice 

without taking reasonable steps to protect the client's interests, Respondent violated RPC 1.3 

and/or RPC 1.15(d). 

COUNT20 

76. By failing to notify Mr. Simmons, opposing counsel and the court that he had been 

suspended within ten days of the effective date of his suspension, Respondent violated RPC 

8.4(/) (by violating ELC 1.5 and/or 14.l(c)). 

COUNT21 

77. By retaining all of the $2,000 in fees that Mr. Simmons had paid Respondent for 

without providing the expected legal representation, Respondent's fees were unreasonable, in 

violation ofRPC 1.5(a) and/or RPC 1.15(d). 

COUNT22 

78. By failing to respond to the Association's written requests for responses to Mr. 

Simmons' grievance, and failing to appear as commanded by an ensuing subpoena, Respondent 
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1 violated RPC 8.4(!) (through violations ofELC 1.5, 5.8(e) and/or 5.8(±)). 

2 

3 THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for 

4 Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation, 

5 restitution, and assessment of the costs and expenses ofthese proceedings. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~~ Dated thisC£-_L day of September 2005. 
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MATTHEW DEVER 

MATTHEW DEVER 



-~ 

.THE SUPREI\---£ COURT OF W ft-'~A-IINGTON 

INRE: 
BARNO. 24193 

MA ITHEW DEVER, 
ORDER '7.1 

'• 

ATTORNEY ATLAW. 

) 
) 
) 
) 
) 
) 
) iJt; 

MAR ;;;: ·> -)-,,.,, 
• .U,;tj,J 

This matter came on before the Supreme Court on the Washing1mrstate.Bar__ --Association (WSBA) Disc.ipli.Ilary Board's order in the matter of11atthev{ Dever, 

wherein the Disciplinary Board adopted the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recommendation ofdisbarment. The Court having 

reviewed the Disciplinary Board's Order and the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recommendation and the court having unanimously 

determined that the Order should be approved. Now, therefore, it is hereby 

ORDERED: 

Matthew Dever is disbarred from the practice of law effective on this date. 

DATED at Olympia, Washington, this J/o~day ofMarch, 2003. 

For the Court 
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In re 

Ff:J 1.: 2003 

DISCIPLINARY BOARD 

BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

MATTHEW J. DEVER, 

Lawyer 

WSBA No. 24193 

Public No. 01#00109 

DISCIPLINARY BOARD ORDER 
REGARDING HEARING OFFICER'S 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
RECOMMENDATION 

THIS MATTER came before the Disciplinary Board at its Febmary 14, 2003 

meeting. On review of the Hearing Officer's Findings of Fact, Conclusions of Law and 

Recommendation and supporting documentation, 

IT IS ORDERED that the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recommendation are approved and 

adopted. 

The vote on this matter was: unanimous 

Those voting were: Fancher, Leeper, Schaps, Robson, Home, 

Baumgardner, Beale, Hansen, Fearing and Wilson. 
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DATED this 141
h day ofFebruary, 2003. 

es Horne 
air, Disciplinary Board 

CERTIFICATE OF SERVICE 

f ·~rd -r 
1 cP.rtify that I causP.d a copy o the -:oF. c ~ L 1 ry-,,...., - !C;\. t:..C\ 
to he dP.Iivered to the Office of Disciplina('¥ Counse !!! to be mar ed 

to HfoTth-~ j. POi €'1-;- Respondent/Res~deft's CouRSe! 
t!l'2.. \J.Md::)L.c;:{ Pvf'YAll U.P '"! 0 , by Certifie{(lfi7st class mail, 
;J~-;? hrepa id on the \'X:?Th day of F2f:::. f'U /'7-(L 'f ?pCi3 

-&uJ. ~~ ·3:zlb'--'~ 
Clerk/(;{mw;.el to the Disciplinary Board 

·"0"' 
. D~...,--, OC>-2--l 0'll5'~<--j3? I ()Cf.::;> :/ <..J..-" 
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InRe 

OCT 2 2 2002 

DiSCIPLINARY BOARD 
BEFORE THE 

DISCIPLINARY BOARD 
OF THE 

WASHINGTON STATE BAR ASSOCIATION 

Public Proceeding No. 01#00109 

MATTHEW DEVER, HEARING OFFICER'S FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
RECOMMENDATION Lawyer 

WSBA# 24193 

Pursuant to Rule 4.10 of the former Rules for Lawyer Discipline ("RLD") and/or Rule 10.6 

of the Rules for Enforcement of Lawyer Conduct ("ELC"), the undersigned hearing officer held the 

hearing on October 22, 2002 for the submission of evidence. Respondent Matthew Dever 

("Respondent") did not appear at the hearing. Jonathan H. Burke, Disciplinary Counsel, appeared 

for the Washington State Bar Association ("WSBA"). 

FORMAL COMPLAINT 
FILED BY DISCIPLINARY COUNSEL 

The First Amended Formal Complaint filed by Disciplinary Counsel charged Respondent 

Matthew Dever with the following counts of misconduct: 

COUNTl 

Respondent's conduct in failing to act with reasonable diligence and promptness in the Ford 

Motor Credit Company lawsuit by failing to file a Notice of Default and/or by failing to respond to 
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Page 1 of 18 

WASHINGTON STATE BAR ASSOCIATION 
2101 Fourth Avenue- Fourth Floor 

Seattle, WA 98121-2330 
(206) 727-8207 

035 



pleadings, and/or by failing to respond to summons, and/or failing to appear in court violated RPC 

2 1.3, which subjects Respondent to discipline pursuant to [fonner] RLD 1.1 (i). 

3 COUNT2 

4 Respondent's conduct in failing to respond to Mr. Reese's reasonable requests for 

5 information, which were made on behalf ofFMCC and/or failing to keep Mr. Reese and/or FMCC 

6 infonned about the status of the Ford Motor Credit Company matter, violated RPC 1.4, which 

7 subjects Respondent to discipline pursuant to [fonner] RLD 1.1(i). 

8 COUNT 3 

9 Respondent's conduct in failing to act with reasonable diligence and promptness in 

10 representing Dr. Lackie by failing to defend the counterclaim filed by Ms. Ellis and/or by failing to 

II respond to opposing counsel violated RPC 1.3, and subjects Respondent to discipline pursuant to 

12 [former] RLD 1.1(i). WSBA agrees to dismiss Count 3. 

13 COUNT4 

14 Respondent's conduct in failing to respond to Dr. Lackie's reasonable requests for 

15 information, and/or failing to notify Dr. Lackie that he was vacating his office (without providing a 

16 forwarding address or telephone number) and/or failing to keep Dr. Lackie informed about the 

17 status of his case, violated RPC 1.4,and subjects Respondent to discipline pursuant to [former] 

18 RLD 1.1(i). 

19 COUNTS 

20 Respondent's conduct in failing to preserve and/or account for Dr. Lackie's $4,000 in 

21 checks, and/or failing to place the funds in a trust account, violated RPC 1.14, and subjects 

22 Respondent to discipline pursuant to [former] RLD 1.1(i). 

23 

24 

25 

26 

27 
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7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

COUNT 6 

Respondent's conduct in failing to act with reasonable diligence and promptness in 

representing Ms. Griffin, and/or by failing to advance her matter and/or take any action on her 

collection, appears to have violated RPC 1.3, and subjects Respondent to discipline pursuant to 

[former] RLD 1.1(i). 

COUNT 7 

Respondent's conduct in failing to respond to Ms. Griffin's reasonable requests for 

infom1ation and/or failing to notify Ms. Griffin that he was vacating his office (without providing a 

forwarding address or telephone number), and/or failing to keep Ms. Griffin informed about the 

status ofher case, violated RPC 1.4, and subjects Respondent to discipline pursuant to [former] 

RLD 1.1(i). 

COUNT 8 

Respondent's failure to cooperate fully and promptly with a disciplinary investigation by 

failing to appear at his deposition scheduled for November 15, 2001, and/or by failing to provide 

requested documents and infonnation to WSBA in the course of its investigation into the grievance 

of Harlan Reese, violated [fonner] RLD 2.8(a) [now RPC 8.4(1) and ELC 5.3], and subjects 

Respondent to discipline pursuant to [former] RLD 1.1(j) [now ELC 1.5] and/or fonner RLD 

2.8(b) [now ELC 5.3(f)]. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

EVIDENCE CONSIDERED 

The Hearing Officer considered the following evidence: 

Declaration of Harlan Reese, and the exhibits attached thereto. 

Declaration of Michael McCarty, and the exhibits attached thereto. 

Declaration of Peter Perron, and the exhibits attached thereto. 

Declaration ofK.athy Griffin, and the exhibits attached thereto. 

Declaration of Jonathan H. Burke, and the exhibits attached thereto. 

Declaration of Dr. Larry Lackie, and the exhibits attached thereto. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

FINDINGS OF FACT 

A default hearing was conducted October 22, 2002. Evidence in the form of declarations 

and attached exhibits was presented at the default hearing. A stenographic reporting was made of 

the hearing. Based upon the evidence presented, the Hearing Officer makes the following findings 

of fact: 

1. Respondent was admitted to the practice of law in the State of Washington on 

November 10, 1994. 

Findings Related to Respondent's Representation of Ford Motor Credit Company 

2. In Januaty or February 2000, lawyer Harlan Reese was shareholder and manager for 

Morgan & Reese, a law firm located in San Diego, California that had a substantial debt collection 

practice. 

3. Mr. Reese hired Respondent to represent clients of Morgan & Reese in Washington 

State. When Morgan & Reese assigned a collection matter to Respondent, he was provided with, 

among other things, a summons and complaint to review. Respondent was responsible for signing 

and filing the summons and complaint with the appropriate comi, effectuating proper service, and 

drafting and signing subsequent pleadings. 

4. When a defendant/debtor did not file an answer or responsive pleadings by the 

deadline established by the Comi Rules, it was the standard practice of Morgan & Reese to send 

Respondent a default package. The default package contained an affidavit, a judgment summary, 

and/or other default pleadings. Respondent was responsible for reviewing the default pleadings 

and obtaining the default judgment, if appropriate. This process made it very simple for 

Respondent to obtain default judgments because it typically only required him to review and sign 

the pleadings prepared by Morgan & Reese and present the default judgment to the court in ex 

parte proceedings. It was the practice of Morgan & Reese to monitor cases sent to Respondent. 
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5. Under the arrangement Respondent had with Morgan & Reese, he was required to 

2 
forward copies of all of responsive pleadings to Morgan & Reese's California office as well as all 

3 
bankruptcy notices he received from debtor/defendants. 

4 

6. Respondent was also responsible for resolving the cases filed in Washington by 
5 

6 settlement, summary disposition, or trial. 

7 7. In late September or early October 2000, Morgan & Reese became concerned about 

8 the collection cases assigned to Respondent because it had not received any invoices or 

9 
declarations of service from ABC Legal Messenger Service, the process server used by Morgan & 

10 
Reese. After contacting several courts, Morgan & Reese discovered that Respondent had not filed 

11 

12 
default pleadings or responsive pleadings in pending cases. 

13 8. On or about December 15, 2000, Mr. Reese terminated Respondent's employment. 

14 Respondent agreed to conclude his pending cases for Morgan & Reese. 

15 9. In April 2001, Mr. Reese discovered that a judgment had been entered against one 

16 
of his clients, Ford Motor Credit Company (FMCC), in a matter that Respondent was responsible 

17 

for handling. 
18 

10. The FMCC case began on April 26, 2000, when Respondent filed a Summons and 
19 

20 Complaint in Ford Motor Credit Company v. Nancy M. Vanrisseghem, King County District Court 

21 case number 3141-00. According to Morgan & Reese's records, FMCC could have obtained a 

22 default judgment because Ms. Vanrisseghem did not file a, timely answer to the complaint. 

23 
11. In June 2000, Morgan & Reese sent Respondent a default package to review and 

24 

file so that FMCC could get a default judgment against Ms. Vanrisseghem. 
25 

26 
12. Respondent did not file the default pleadings provided by Morgan & Reese with the 

27 court. He did not obtain a default judgment against Ms. Vanrisseghem on behalf ofFMCC. 
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13. In June and July 2000, lawyer Michael McCarty, on behalf of Ms. Vanrisseghem, 

2 
attempted to contact Respondent by telephone to discuss the action against her by FMCC. Mr. 

3 
McCarty left messages for Respondent to contact him. No one retumed Mr. McCarty's calls. On 

4 

5 
July 5, 2000, Mr. McCarty sent a letter and a Notice of Appearance to Respondent on behalf of Ms. 

6 , Vanrisseghem. 

7 14. Respondent did not respond to Mr. McCarty's July 5, 2000 letter. 

8 15. On or about September 11, 2000, Mr. McCarty filed, on behalf of Ms. 

9 
Vanrisseghem, an answer and counterclaims against FMCC. On or about September 11, 2000, Ms. 

10 
Vanrisseghem's answer and counterclaims were served on Respondent. 

II 

16. Respondent failed to answer Ms. Vanrisseghem' s counterclaims. He did not notify 
12 

13 FMCC or Morgan & Reese about Ms. Vanrisseghem's answer or counterclaims. 

14 17. On or about November 14, 2000, Mr. McCarty, on behalf of Ms. Vanrisseghem, 

15 served Respondent with a set of interrogatories and requests for production of documents. 

16 
18. Respondent failed to respond to the interrogatories and requests for production. He 

17 

did not inform FMCC or Morgan & Reese about the interrogatories and requests for production. 
18 

19 
19. On January 24, 2001, Mr. McCarty filed a motion for summary judgment and a 

20 motion to compel against FMCC. Mr. McCarty served Respondent with these pleadings. The 

21 motion for summary judgment was scheduled to be heard on February 6, 2001. 

22 20. Respondent failed to respond to Ms. Vanrisseghem's motions. He did not notify 

23 
FMCC or Morgan & Reese about the motion for summary judgment or motion to compel filed by 

24 

26 
21. On February 6, 2001, Respondent failed to appear for FMCC at the motion for 

27 summary judgment hearing. Consequently, there was no opposition to Ms. Vanrisseghem's motion 
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for summary judgment against FMCC. The court entered a judgment against FMCC in the amount 

2 
of$12,222.94, plus $3,400 for attomey fees. 

3 
22. In or about April 2001, FMCC informed Mr. Reese about the $15,622.94 judgment 

4 

5 
entered in favor ofMs. Vanrisseghem. 

6 23. In April 2001, Mr. Reese called Respondent and left at least nine messages for him 

7 to contact him regarding Ms. Vanrisseghem's judgment. Respondent did not retum Mr. Reese's 

8 telephone calls. 

9 
24. Mr. Reese sent Respondent a letter informing him that FMCC was going to file a 

10 
Civil Rule 60(b) motion to set aside the judgment entered in favor ofMs. Vanrisseghem. 

11 

25. Mr. Reese hired lawyer Jay Jump to file a CR 60(b) motion to vacate Ms. 
12 

13 Vanrisseghem' s judgment against FMCC. In addition, Mr. Reese directed Mr. Jump to pick up the 

14 collection files that were assigned to Respondent. 

15 26. Mr. Reese left telephone messages for Respondent and sent a letter requesting him 

16 
to draft and file a declaration in support of the CR 60(b) motion to set aside Ms. Vanrisseghem's 

17 
judgment. Respondent did not retum Mr. Reese's calls and did not respond to his letter. 

18 

19 
Respondent did not draft a declaration to support FMCC's motion to set aside Mr. Vanrisseghem's 

20 judgment against FMCC. 

21 27. In April 2001, Mr. Jump filed a CR 60(b) motion to set aside Ms. Vanrisseghem's 

22 judgment against FMCC. The motion was scheduled to be heard on May 22,2001. 

23 
28. On May 22, 2001, the court denied FMCC's motion to set aside Ms. 

24 
Vanrisseghem's judgment against FMCC. 

25 

26 
29. Mr. Reese discovered that Respondent had failed to file many other collection 

27 lawsuits that were assigned to him by Morgan & Reese. Mr. Reese also discovered the Respondent 

FINDINGS, CONCLUSIONS & RECOMMENDATIONS 
Page 7 of 18 

WASHINGTON STATE BAR ASSOCIATION 
2101 Fourth Avenue- Fourth Floor 

Seattle, WA 98121-2330 
(206) 727-8207 



had failed to obtain default orders and judgments in many collection actions that were assigned to 

2 
Respondent by Morgan & Reese. In one collection matter, Respondent failed to appear at a trial 

3 
and the matter was dismissed. 

4 

5 
Facts Related to Respondent's Representation of Dr. Larry Lackie 

30. In late 2000, Dr. Larry Lackie contracted with Howard Higbee of Evict-A-Quick to 
6 

7 assist Dr. Lackie with an eviction. When litigation became necessary, Mr. Higbee hired 

8 Respondent to represent Dr. Lackie in the unlawful detainer action. 

9 31. On December 7, 2000, Respondent filed an unlawful detainer action in King County 

10 
Superior Court, Larry A. Lackie v. Renee Ellis, et al., King County Superior Court cause number 

II 
00-2-30633-4 KNT. 

12 

32. 
13 

On December 15, 2000, the defendant, Renee Ellis, filed a counterclaim. 

14 33. On December 18, 2000, Respondent represented Dr. Lackie at hearing. The court 

15 ruled in favor of Dr. Lackie and set over the Ms. Ellis' counterclaim for a separate trial. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

34. After December 18, 2000, Respondent did not communicate with Dr. Lackie, and 

failed to return Dr. Lackie's telephone calls or respond to his requests for information. 

35. Pending disposition of the counterclaim, the court ordered Ms. Ellis to pay Dr. 

Lackie $1,000 a month as compensation for the defendant's continuing occupancy. 

36. In January and February 2001, Ms. Ellis paid the $1,000 directly to Dr. Lackie. 

37. After February 2001, Ms. Ellis sent the $1,000 monthly payments to her lawyer, 

Larry J. Landry. 

38. In March, April, May, June, and July 2001, Mr. Landry sent the $1,000 payments to 

Respondent. 

39. Respondent did not forward the March, April, May, June or July checks to Dr. 

Lackie. 
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40. On July 11, 2001, Peter Perron, a lawyer Dr. Lackie hired to represent him, met with 

2 
Respondent. Respondent delivered the July 2001 check for $1,000 to Mr. Perron. Respondent did 

3 
not know the status or location of Dr. Lackie's March, April, May or June 2001 checks. 

4 

41. On July 12, 2001, Mr. Perron appeared as the attorney of record for Dr. Lackie. 
5 

6 42. It does not appear that Respondent ever cashed the checks from March, April, May 

7 or June 2001. 

8 43. On September 7, 2001, Mr. Perron subpoenaed Respondent to appear at a court 

9 
hearing scheduled for September 20, 2001 regarding the four missing checks. 

10 

44. On September 7, 2001, Mr. Perron· sent the subpoena by certified mail to 
II 

12 
Respondent's business address of record. On September 10, 2001, Kristin Bjornard signed for 

13 receipt of the letter. 

14 45. In September 2001, Mr. Perron left several telephone messages for Respondent. 

15 Respondent did not return any of Mr. Perron's telephone calls. 

16 
46. On September 20, 2001, Respondent failed to appear at the hearing regarding the 

17 

four checks that were not sent to Dr. Lackie. 
18 

47. The court ordered Respondent to appear at a hearing scheduled for October 26, 
19 

20 2001. The court also ordered that Ms. Ellis stop payment on the four missing checks for March, 

21 April, May, and June 2001. 

22 

23 

24 

25 

26 

27 

48. On September 20, 2001, Mr. Perron sent Respondent the court's order and had a 

copy ofthe court's order delivered to Respondent's business address of record. 

49. On October 26, 2001, Respondent failed to appear at the hearing. The court 

sanctioned Respondent and ordered him to pay $480 to his fonner client, Dr. Lackie, and $500 to 

the defendant, Ms. Ellis. 
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50. On October 26, 2001, Mr. Perron sent the court's order to Respondent's business 

2 
address of record. The letter was returned as "refused". 

3 
51. In a letter dated November 5, 2001, Mr. Perron wrote to Respondent a second time 

4 

5 
and again enclosed a copy of the court's order. 

6 52. Mr. Perron's November 5, 2001 letter addressed to Respondent's business address 

7 ofrecord was returned to Mr. Penon as "address unknown, return to sender". 

8 Facts Related to Respondent's Representation of Kathy Griffin 

9 
53. On July 10, 2001, Kathy Griffin hired Respondent and paid him $70 to enforce a 

10 

judgment of $877.00 against Linnea McClelland. Ms. Griffin understood the $70 to be 
11 

12 
Respondent's fees for garnishing Ms. McClelland's wages and for any costs that Respondent might 

13 mcur. Ms. Griffin did not sign a written fee agreement. 

14 54. Sometime after July 10, 2001, Ms. Griffin called Respondent and asked him about 

15 the status of her case. Respondent told her that garnishment of wages could take a number of 

16 
months. Ms. Griffin never heard from Respondent after that telephone call. 

17 

55. In November 2001, Ms. Griffin received a notice that Ms. McClelland filed for 
18 

19 
bankruptcy. 

20 56. In November 2001, Ms. Griffin went to Respondent's offices. Respondent had 

21 moved out of his office without leaving a forwarding address or telephone number. 

22 

23 

24 

25 

26 

27 

57. Respondent did not notify Ms. Griffin that he changed his offices or telephone 

number. 

58. Respondent did not perform any services on behalf of Ms. Griffin. 
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Facts Related to Respondent's Failure to Cooperate With WSBA's Investigation 

2 
59. On August 16, 2001, WSBA received a grievance from Harlan Reese against 

3 
Respondent. 

4 

60. 
5 

On August 23, 2001, WSBA mailed a copy of the grievance along with a letter to 

6 Respondent at his office address of record, requesting Respondent's written response to the 

7 grievance. 

8 61. Respondent did not provide a response or otherwise contact WSBA. 

9 
62. On September 28, 2001, WSBA mailed to Respondent a warning letter (known as a 

10 

"10-day" letter) by certified mail, directed to his business address of record, informing him that he 
II 

12 
was obliged to respond to WSBA's inquiry on or before October 11, 2001, or his deposition would 

13 be scheduled in accordance with Rule for Lawyer Discipline (RLD) 2.8(b). 

14 63. On October 1, 2001, Wendy A. Mayhew signed for receipt of the September 28, 

15 2001letter. 

16 
64. Respondent did not provide a response or otherwise contact WSBA regarding Mr. 

17 

Reese's grievance. 
18 

19 
65. On October 22, 2001, disciplinary counsel issued a subpoena duces tecum under the 

20 authority of former RLD 2.8 [now ELC 5.3] for Respondent to appear for a deposition on 

21 November 15, 2001 at 1:30 p.m., and to provide all documents in his possession relating to his 

22 representation of the grievant. 

23 
66. On October 25, 2001, ABC Legal Services, Inc. personally served Respondent at his 

24 

home address with the October 22, 2001 subpoena duces tecum. 
25 

26 
67. On November 15, 2001, Respondent did not appear for the scheduled deposition. 

27 Respondent did not submit an explanation for his failure to appear or otherwise contact WSBA. 
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68. On November 29, 2001, WSBA sent Respondent a letter to his business address of 

2 
record, notifying him that WSBA would be recommending that a hearing be held due to his 

3 
noncooperation with its disciplinary investigation. 

4 

5 
69. On December 3, 2001, the November 29, 2001 letter was returned to WSBA with 

6 the notation: "not deliverable as addressed," and "unable to forward return to sender." 

7 70. On December 3, 2001, WSBA sent the same letter to Respondent at his home 

8 address. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

71. Respondent failed to respond to WSBA requests for information and failed to 

provide WSBA with the requested documents. 

72. On January 30, 2002, the Supreme Court suspended Respondent from practicing 

law during the pendency of the disciplinary proceedings under fonner RLD 3.2 [now ELC 

7.2(a)(3)] on the grounds that the continued practice of law by Respondent will result in substantial 

harm, loss, or damage to the public. 

CONCLUSIONS OF LAW 

COUNT 1 

1. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

evidence that Respondent violated RPC 1.3 in failing to act with reasonable diligence and 

promptness in representing FMCC by failing to (1) obtain a default order or judgment against Ms. 

Vanrisseghem, (2) respond to pleadings or other contacts filed by or on behalf of Ms. 

Vanrisseghem, (3) answer or respond to Ms. Vanrisseghem's counterclaim, (4) respond to Ms. 

Vanrisseghem's motion for summary judgment, and (5) appear in court at Ms. Vanrisseghem's 

summary judgment motion. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

COUNT2 

2. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

evidence that Respondent violated RPC 1.4 (lack of communication) by failing to (1) respond to 

Mr. Reese's reasonable requests for information, which were made on behalf of FMCC, and (2) 

keep Mr. Reese and/or FMCC informed about the status of the Ford Motor Credit Company matter. 

COUNT3 

3. WSBA agrees that the complaint and the declarations submitted in this matter do 

not set forth facts sufficient to provide Count 3. WSBA proposed to dismiss Count 3. The Hearing 

Officer concludes that Count 3 will be dismissed. 

COUNT4 

4. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

evidence that Respondent violated RPC 1.4 (lack of communication) by failing to respond to Dr. 

Lackie's telephone calls and failing to keep Dr. Lackie informed about the status of the case. 

COUNTS 

5. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

evidence that Respondent violated RPC 1.14 (preserving a client's property) by failing to preserve 

and/or account for $4,000 in checks issued to Dr. Lackie, and/or by failing to promptly disburse the 

four rental checks to Dr. Lackie. 

COUNT6 

6. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

evidence that Respondent violated RPC 1.3 (lack of diligence) by failing to diligently pursue 

collection of the debt owed to Ms. Griffin and/or otherwise diligently represent Ms. Griffin. 
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COUNT7 

2 
7. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

3 
evidence that Respondent violated RPC 1.4 (lack of communication) by failing to (1) respond to 

4 

5 
Ms. Griffin's reasonable requests for information, (2) notify Ms. Griffin that he was vacating his 

6 office (without providing a forwarding address or telephone number), and (3) keep Ms. Griffin 

7 informed about the status of her matter. 

8 COUNTS 

9 
8. The Hearing Officer concludes that WSBA proved by a clear preponderance of 

10 
evidence that Respondent violated ELC 5.3(e) and (f), ELC 1.5 and RPC 1.8(1) [formerly RLD 

II 

12 
2.8(a) and RLD 1.1(j)] by failing to (1) cooperate with a disciplinary investigation, (2) appear at 

13 Respondent's deposition scheduled for November 15, 2001, and (3) provide requested documents 

14 and infmmation to WSBA in the course of its investigation into the grievance of Harlan Reese. 

15 SANCTION RECOMMENDATION 

16 
9. The ABA Standards provide the presumptive sanction for each category of violation 

17 
of the RPC. The ABA Standards require examination of (1) the duty violated, (2) the lawyer's 

18 

19 
mental state, (3) the potential for injury from the lawyer's conduct, and (4) aggravating and 

20 mitigating factors. 

21 A. Lack Of Dili2ence And Non-Communication (Count 1, Count 2, Count 4, Count 6, 
and Count 7) 

22 

23 

24 

25 

26 

27 

10. Duty. The Respondent repeatedly failed in his duty to diligently represent and 

communicate with his clients by (1) failing to diligently handle the lawsuit on behalf of FMCC 

against Nancy Vanrisseghem, (2) failing to communicate with FMCC or Mr. Reese, (3) failing to 

handle checks belonging to Dr. Lackie, (4) failing to communicate with Dr. Lackie, (5) failing to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

pursue garnishment for Kathy Griffin, (6) failing to communicate with Kathy Griffin regarding the 

status of her matter. 

11. Mental State. Respondent knew that he was failing to diligently represent and 

cotmnunicate with FMCC, Mr. Reese, Dr. Lackie, and Ms. Griffin. 

12. Injury or Potential Injury. Respondent's failure to diligently represent FMCC 

resulted in a $15,622.94 judgment against, and actual injury to, FMCC and the dismissal of 

FMCC's claims against Ms. Vanrisseghem. Respondent's failure to diligently represent Dr. Lackie 

resulted in the loss of four $1,000 checks and additional attorneys' fees to correct the problems 

Respondent caused. Ultimately, Dr. Lackie received the $4,000, but it required him to incur legal 

expenses. Respondent's failure to diligently represent Ms. Griffin resulted in the loss of 

opportunity to garnish McClelland's wages from July 2001 until he filed bankruptcy in November 

2001. 

13. Presumptive Sanction. Applying the above duties, mental state, and injury or 

potential injury to the ABA Standards, the Hearing Officer finds that the following ABA 

Standards are applicable to this case: 

B. 

4.4 Lack of Diligence 
4.41 Disbarment is generally appropriate when: 

(b) a lawyer knowingly fails to perform services for a client and causes 
serious or potentially serious injury to a client; or 

(c) a lawyer engages in a pattern of neglect with respect to client matters 
and causes serious or potentially serious injury to a client. 

Loss Of Client Property (Count 5) 

14. Duty. Respondent violated his duty to promptly pay or deliver funds and property 

belonging to a client when he failed to promptly deliver four $1,000 rent checks to Dr. Lackie. 

15. Mental State. Respondent's acted with negligence when he failed to deliver checks 

to Dr. Lackie. 
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2 

3 

4 

5 

6 

7 

8 

9 

16. Injury or Potential Injury. Respondent's misconduct required Dr. Lackie to hire 

another lawyer and incur legal fees to pursue Respondent and take corrective action. The potential 

injury was that Dr. Lackie could have lost $4,000. 

17. Presumptive Sanction. Applying the above duties, mental state, and injury or 

potential injury to the ABA Standards, the Hearing Officer finds that the following ABA 

Standards are applicable to this case: 

4.1 Failure to Preserve the Client's Property 
4.13 Reprimand is generally appropriate when a lawyer is negligent 

in dealing with client property and causes injury or potential 
injury to a client. 

10 c. Failure To Cooperate With Bar Investi2ations (Count 8) 

II 18. Duty. Respondent failed to comply with his duty to cooperate with WSBA 

12 
investigations by failing to respond to Mr. Reese's grievance and by failing to appear at a 

13 

deposition that was scheduled due to his noncooperation. 
14 

15 
19. Mental State. Respondent knowingly failed to cooperate with WSBA's 

16 investigation of grievances and knowingly failed to appear at his deposition. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

20. Injury or Potential Injury. Respondent's failure to respond to the grievances has 

impeded WSBA's ability to ascertain the extent of Respondent's violations and the extent of the 

harm caused by Respondent's misconduct. Respondent's conduct also harms the lawyer discipline 

system. 

21. Presumptive Sanction. Applying the above duties, mental state, and injury or 

potential injury to the ABA Standards, the Hearing Officer finds that the following ABA 

Standards are applicable to this case: 

7.0 Violations of Duties Owed as a Professional 
7.2 Suspension is generally appropriate when a lawyer knowingly 
engages in conduct that is a violation of a duty owed as a professional and 
causes injury or potential injury to a client, the public, or the legal system. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. 25 

26 

27 

22. The ABA Standards provide that aggravating and mitigating factors be taken into 

consideration. Under ABA Standards Section 9.22, the following aggravating factors are present: 

(c) Pattern of misconduct. Respondent engaged in a pattern of abandoning client 

matters and a pattern of disregarding his legal responsibilities. 

(d) Multiple offenses. Respondent repeatedly many ethics rules, including RPC 1.3, 

RPC 1.4, RPC 1.14, and RPC 1.8(1). 

(e) Bad faith obstruction of the disciplinary proceeding by intentionally failing to 

comply with rules or orders of the disciplinary agency. Respondent refused to 

participate in the disciplinary proceedings and did not respond to the formal 

complaint. 

G) Indifference to making restitution. Respondent did not pay restitution of 

unearned fees or other restitution to any of the clients he harmed. 

23. Under ABA Standards Section 9.32, one mitigating factor is applicable: 

(a) Absence of prior disciplinary record. Respondent has no prior discipline. 

24. Where there are multiple charges of misconduct, the ultimate sanction imposed 

should at least be consistent with the sanction for the most serious instance of misconduct among a 

number of violations; it might be and generally should be greater than the sanction for the most 

serious misconduct. Discipline of Petersen, 120 Wn.2d 833, 854, 846 P.2d 1330 (1993) (quoting 

ABA Standards at 6). Here, the sanction for the most serious misconduct is disbarment. 

25 . In the event that the presumptive sanction was suspension rather than disbarment, 

the aggravating factors set forth in paragraph 22 and the lack of mitigating factors would 

substantially affect the presumptive standard of suspension resulting in a sanction of disbarment. 
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26. Based upon the ABA Standards, the Hearing Officer recommends that Respondent 

2 
Matthew J. Dever be disbarred. 

3 
0~ ,2002. DATED this day of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

U.S. Postal Service 
CERTIFIED MAIL RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided) 

Postmark 
Here 
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... ·.-
THE SUPREME COURT OF WASHINGTON 

) 
INRE: ) 

) BAR NO. 12431 
R. WAYNE TORNEBY, JR., ) 

) ORDER 
ATTORNEY ATLAW. ) 

) 

This matter came on before the Supreme Court on the Washington State Bar 

Association (WSBA) Disciplinary Board's order in the matter ofR. Wayne Tomeby, 

Jr., wherein the Disciplinary Bos.rd adopted the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recominendation of disbarment. The Court having 

reviewed the Disciplinary Board's Order and the Hearing Officer's Findings ofFfffit, 
- ~ 

Conclusions of Law and Recommendation and the court having dete ine9 t111J ~ ~ 
""' ,...., 1"11 ""0 

Order should be approved. Now, therefore, it is hereby p ~ f:B ~ 
p . -:;~Bi' ORDERED: rr .,. JJ -;..,. ,:"") r-n 

tt). a 
R. Wayne Tome by, Jr. is disbarred from the practice oflaw etfe tiv~n ~is ~.f: ~~-

-' .. (:) -1 
-\ <-n _,, 

, . .__., c.:). 
date. 

DATED at Olympia, Washington, this \t\~ay of June, 2002. 
....... 

~h~ 
CHIEF JUSTICE 

' ... ' ...... ~·: . 
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BEFORE THE 
DISCIPLINARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

10 In re Public Nos. 01-00178,01-00874, 
01-00934 11 R. WAYNE TORNEBY, JR., 

12 

13 

14 

15 

16 

Lawyer 

WSBA No. 12431 

DISCIPLINARY BOARD ORDER 
REGARDING HEARING OFFICER'S 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
RECOMMENDATION 

17 THIS MATTER came before the Disciplinary Board at its May 3, 2002 meeting. 

18 On review of the Hearing Officer's Findings of Fact, Conclusions of Law and 

19 Recommendation and supporting documentation, 

20 .:i- IT IS ORDERED that the Hearing Officer's Findings of Fact, Conclusions 

21 

22 

23 

24 

25 

26 

27 

OR 

of Law and Recommendation are approved and adopted. 

IT IS ORDERED that the Hearing Officer's Findings of Fact, Conclusions 

of Law and Recommendation are adopted with the following 

modifications/reversals: 

Disciplinary Board Order re FFCL 
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OR 

The Board's reasons for the modifications/reversals are as follows: 

IT IS ORDERED that 

The vote on this matter was: ..:li..::""":...:u=:\..=--...::L...;_'"·.-~''yt.(.:.......:_·Vi_s_· -~-~----------

Those voting in the majo~ity ~ere: ~·!~d.~~IA:t'htAA.: &~m.\, ~"(.1· . 
lu..t.)(i'J ~W...tl-L-;~JJV-I..Lfk•\·.!Y:<,( 1 (...~.Aii..£..o1C--, ~~;,.(:..(..L\. U,(LJ J-/rJ-\.,'Y:-. 1 Those .voting in the mioority wbre: &,.,bw· .. 4, '~L~~tr:q:a..~ , .... r.&lne+.((. 

OATEDthis r dayof 1:~ ·~~~· 
. ' / 

/' / 
/ / ,.//. ·'/ / -" . 

b"1 ./~.~~ ...P'-llf --.. 

David culje"n· 
Chair, Di,ciplinary Board 
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In re 

R. WAYNE TORNEBY, JR. 

Lawyer 

WSBA No. 12431 

Public No. 01#00095 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
HEARJNG OFFICER'S 
RECOMMENDATION 

{RLD), the undersigned Hearing Officer held a default hearing on March 8, 2002. 

Respondent R. Wayne Tomeby, Jr. was served with the Order of Default. He did not 

In accordance with Rules 4.1 0 and 4.1 OA of the Rules for Lawyer Discipline 

appear at the hearing. Managing Disciplinary Counsel Joanne S. Abelson appeared for the 

Washington State Bar Association (the Association). 

FORMAL COMPLAINT FILED BY DISCIPLINARY COUNSEL 

following counts of misconduct: 

The Fonnal Complaint filed by Disciplinary Counsel charged Respondent with the 

Count I -- By failing promptly to deliver Ms. Kern's L & I pension funds to her, 

.27 
Respondent violated RPC 1.3 (diligence) and/or RPC 1.14 (preserving client property), 

which subjects him to discipline under RLD 1.1 (i). 
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Count 2 -- By abandoning his practice without notice to his clients, Respondent 

violated RPC 1.3 (diligence) and/or RPC 1.4 (communication), which subjects him to 

discipline under R.LD l.l(i). 

Count 3 -- By allowing Ms. Williams's and Mr. Monk's personal injury matter to 

be dismissed for lack of prosecution, Respondent violated RPC 1.3 (diligence) and/or RPC 

1.4 (communication), which subjects him to discipline under RLD l.l(i). 

Count 4 --By knowingly· failing to report to L & I his employees' payroll or hours 

since 1997, with the intent to evade detennination and payment of the correct amount of 

premiums, Respondent violated RCW 51.48.020(b), which subjects him to discipline under 

RLD l.l(a). 

Count 5 --By failing to cooperate with the Bar Association's investigation of the 

grievances described in this Forma] Complaint, Respondent violated RLD 2.8, which 

subjects him to discipline under RLD l.l(i). 

Based upon the pleadings in the case, the testimony and exhibits at the hearing, the 

Hearing Officer makes the following: 

FINDINGS OFF ACT 

1. Respondent R. Wayne Tomeby, Jr. was admitted to the practice of Jaw in the State 

of Washington on May 1, 1982. He was suspended for nonpayment of dues on June 27, 

2001 and is suspended at this time. 

Grievance of Dearma Kern 

2. Respondent represented Deanna Kern in a Department of Labor and Indllstries (L 

& I) matter . 
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3. In 2000, L & I placed Ms. Kern on pension status. In approximately October 2000, 

L & I began sending pension checks of$1,786.65 to Ms. Kern c/o Respondent. 

4. Ms. Kern's understanding was that Respondent would deposit the pension check 

into his trust account, deduct his fee, and send her a check for the balance. 

5. In April 2001, Respondent signed Ms. Kern's name and his name to the back of 

Ms. Kern's April 200.1 pension check, deposited the check into his trust account, and 

withdrew his fee. 

6. Respondent never sent Ms. Kern any portion of her April. 2001 L & I pension 

10 check. 

11 

12 

13 

14 

7. Ms. Kern became concerned when she did not receive her portion of her April2001 

pension check. She telephoned Respondent's office and learned that his phone had been 

disconnected. 

15 8. Respondent abandoned his practice without notice to Ms. Kern. 

16 9. Ms. Kern filed a Statement of Forged Endorsement with the State of Washington 

17 on May 30, 2001. 

18 

19 

20 

21 

22 

23 

10. The Office of State Treasurer recovered the funds from Respondent's IOLTA 

account and reissued her warrant to her. 

Grievance of Sheila Williams and James Monk 

11. Respondent represented Ms. Williams and Mr. Monk in a L & I matter and in a 

personal injury action (Monk and Williams v. Passafield et. al., Cowlitz County Superior 

24 Court No. 98-2-01297-9). 

25 

26 

27 

12. In approximately February 2001, Mr. Monk arrived at Respondent's office for a 

scheduled meeting in anticipation of a heating in the L & I case. The receptionist advised 
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• 1 Qrievance of Denise Whitcraft 

2 

3 

4 

5 

6 

20. RCW 51.48.020(b) makes it a felony for an employer to knowingly fail to report 

employees' payroll or hours to L & I, with the intent to evade determination and payment 

of the correct amount of industrial insurance premiums. 

21. Respondent ceased reporting employees and paying industrial insurance premiums 

7 to L & lin 1997. 

8 22. As of 1997, Respondent ~ew that he was not reporting his employees' hours to L 

9 & I, and failed to report these hours with the intent to evade determination and payment of 

10 
the correct amount of industrial insurance premiums. 

11 

12 

13 

23. Using information obtained from the Employment. Security Department, L & I 

estimated the taxes due and served Respondent with an order of assessment. 

e 14 
24. Nonetheless, Respondent has not voluntarily paid any industrial insurance 

• 

15 premiums since 1997. 

16 Noncooperation 

17 

18 
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26 

27 

25. On May 10, 2001, disciplinary counsel asked Respondent to respond to Ms. 

Whitcraft's grievance. He did not respond. 

26. On June 7, 2001, disciplinary counsel asked Respondent to respond to Deanna 

Kern's grievance. He did not respond. 

27. On June 13, 2001, disciplinary counsel asked Respondent to respond to Ms. 

Williams's and Mr. Monk's grievance. He did not respond. 

28. On July 18, 2001 disciplinary counsel had Respondent personally served with a 

subpoena duces tecum to appear at a deposition and to produce Ms. Kern's and Ms. 
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1 · Williams's and Mr. Monk's files. Respondent never contacted disciplinary counsel and did 

2 

3 

4 

5 

not appear for the deposition. 

Mental Stat~ 

29. Respondent acted knowingly, if not intentionally, in connection with all these 

matters. 
6 

7 Injury 

8 30. Respondent's clients suffered injury when he failed to deliver their property and 

9 files, the state suffered injury when he failed to file reports and pay his L & I taxes, the 

1 0 
legal system suffered injury when he failed to cooperate with these disciplinary 

ll 

12 

13 

14 

proceedings, and the profession suffered injury in the eyes of the public dues to the conduct 

described herein. 

CONCLUSIONS OF LAW 

15 Violations Anal~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

31. The Hearing Officer finds that the Association proved the following: 

32. By failing promptly to deliver Ms. Kern's L & I pension funds to her, Respondent 

violated RPC 1.3 (diligence) and RPC 1.14 (preserving client property), which subjects him 

to discipline under RLD l.l(i). Count 1 is proven by a clear preponderance of the 

evidence. 

33. By abandoning his practice without notice to his clients, Respondent violated RPC 

1.3 (diligence) and RPC 1.4 (communication), which subjects him to discipline under RLD 

1 .1 (i). Count 2 is proven by a clear preponderance of the evidence. 

34. By a11owing Ms. Williams's and Mr. Monk's personal mJury matter to be 

dismissed for lack of prosecution, Respondent violated RPC 1.3 (diligence) and RPC 1.4 
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(communication), which subjects him to discipline under RLD 1.1 (i). Count 3 is proven by 

a clear preponderance ofthe evidence. 

35. By knowingly failing to report to L & I his employees' payroll or hours since 1997, 

with the intent to evade determination and payment of the correct amount of premiums, 

Respondent violated RCW 51.48.020(b), which subjects him to discipline under RLD 

1.1 (a). Count 4 is proven by a clear preponderance of the evidence. 

36. By failing to cooperate with the Bar Association's investigation of the grievances 

described in this Fonnal Complaint, Respondent violated RLD 2.8, which subjects him to 

10 
discipline under RLD 1.1 (j). Count 5 is proven by a clear preponderance of the evidence. 

11 

12 

13 

Sanction Analysis 

37. The following standards of the American Bar Association's Standards for Imposing 

• 14 Lawyer Sanctions (ABA Standards} (1991 ed. & Feb. 1992 Supp.) are presumptively 

15 

16 

17 

18 

19 

20 

21 

22 

23 

applicable in this case: 

• ABA Standard 4.41 (disbarment) for abandoning his practice; 

• ABA Standard 5.13 (reprimand) for failing to file reports and pay L & I taxes; and 

• ABA Standard 7.2 (suspension) for failing to cooperate this these proceedings. 

38. The "ultimate sanction imposed should at least be consistent with the sanction for 

the most serious instance of misconduct among a number of violations!' In re Petersen~ 

120 Wn.2d 833, 854 (1993). The overall presumptive sanction in this case is disbarment. 

39. The following aggravating factors set forth in Section 9.22 of the ABA Standards 

24 are applicable in this case: 

25 

26 

• 27 

a pattern of misconduct; 
multiple offenses~ 

(c) 
(d) 
(e) bad faith obstruction of the disciplinary proceeding by intentionally failing 

to comply with rules or orders of the disciplinary agency; 
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(i) substantial experience in the practice of law [admitted 1982] . 

40. The following mitigating factor set forth in Section 9.32 of the ABA Standards is 

applicable to this case: 

(a) absence of a disciplinary record. 

41. The mitigating factor does not provide reason to deviate from the presumptive 

sanction of disbarment. 

Recommendation 

42. Based on the ABA Standards and the applicable aggravating and mitigating factors, 

the Hearing Officer recommends that Respondent R. Wayne Tomeby. Jr. be disbarred. 

DATED this~ March, 2002. 

CERTIFICATE OF SERVICE 
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