
THE SUPREME 

OF THE STATE OF 


STATE OF WASHINGTON, 


Respondent, 

MOTION TO SUPPLE'MENT 
RECORD WITH DISSOLUTION 

KENDRA L . WATT, DECREE 
Appellant, 

1. Identity of Moving Party: 


The above named Respondent, the State of Washington, asks for 


the relief designated in Part 2. 


2. Statement of Relief Sought: 


The Respondent moves the Court to supplement the record herein 

by admitting the attached Decree of Dissolution, "In re the 

Marriage of: Kendra L. Watt and James Watt, " Spokane Superior 

Court number 06-2-00167-1. 

3. Facts Relevant to Motion: 


The defendant was found guilty at trial of Manufacture of a 


Controlled Substance, Possession of a Controlled Substance and 


Criminal Mistreatment in the Second Degree. During the trial, the 


State was unable to call as a witness James Watt, the defendant's 


husband who had earlier plead guilty and admitted that he operated 


a methamphetamine lab in the family garage. However, the State 




introduced a redacted portion of the plea of guilty of Mr. Watt, as 


a statement against interest. The case of Washington v. Crawford, 


147 Wn.2d 424, 54 P.3d 656 (2002), made admission of the redacted 


plea of guilty error. 


The State has continuously argued that any error is harmless. 


Specifically, the defendant argued at trial that there was 


insufficient evidence to link her with the methamphetamine lab in 


the family garage, rather than she knew of the contents of the 


garage and that it did not constitute such a lab. 


However, the subsequent dissolution of the marriage between 


the defendant and Mr. Watt means that he will be able to testify 


that he operated a meth lab. Further, he would be able to say that 


he operated the meth lab for the benefit of his now ex-wife; rather 


than going to the expense of buying drugs from street dealers, Mr. 


Watt made methamphetamine to directly feed Mrs. Watt's habit. 


4. Grounds for Relief and Argument: 


Under RAP 9.11 evidence of the dissolution should be 


admissible. 


1) The additional fac t  ( t ha t  the p a r t i e s '  marriage i s  

dissolved and that  Mrs. W a t t  could no longer prevent M r .  Wa t t  from 

t e s t i f y i n g )  i s  needed t o  f a i r l y  resolve  the i s sues  on review. 

The fact that the parties are now divorced must be considered 




to consider fully the "harmless error" argument. 


2 )  The additional evidence would probably change the decision 

being reviewed. 

The State has argued that any error in admitting the redacted 


plea is harmless. The additional evidence would mean that 


admission of Mr. Watt's plea was not in error. 


3 )  I t  i s  equitable t o  excuse a par ty ' s  fa i lure  t o  present the 

evidence t o  the t r i a l  court .  

The parties were divorced on June 22, 2006 in Spokane County, 


Wa. The Benton County Prosecutor's Office had no knowledge of this 


proceeding until recently. 


4) The remedy available t o  a party through postjudgment 

motions i n  the t r i a l  court i s  inadequate or unnecessarily 

expensive. 

There is no reason for a new trial. Exactly the same evidence 


would be available to the State. In fact, Mr. Watt would be able 


to state why he was making methamphetamine. The State's case would 


be much stronger. 


5 )  The appellate court remedy o f  granting a new t r i a l  i s  

inadequate or unnecessarily expensive. 

As stated, the State will be able to introduce the same 


evidence without any problems as was introduced in the trial. 
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There is no need for a new trial. 


6 )  I t  would be inequitable t o  decide the case so l e l y  on the 

evidence already taken i n  the t r i a l  court.  

The fact of the dissolution should resolve the appeal. At the 


least, the State argues the dissolution will make the Court's 


decision much easier. It would be inequitable not to consider such 


evidence. 


For the above reasons, the Motion to Supplement the Record 


should be granted. 


Respectfully Submitted, 
-

. f k r g ~ .Bloor 
Dep y Prosecuting Attorney 
WSBA NO: . 9044 
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EIUPEIUOR COURT OFWASRMGTON 

In re theMania& of 
NO. D(Pd,~~11e7-l 

DECRaE OF DISSOLUTION @CD) , 

DECREE OF LEGAL SEPARATlON 

VALIDITY (DCLNMG) 

[ 1 Clerk's-action required 
1,JUDGMENT/ORDER SUMMARIES 

1,l US-0 ORDER SUMh4,4Ry
j(lDoes not apply. [ I  atraining Order Summary ia ~t forth below: 

N d e  i f  pereon(8) mrtrained: 

1.2 REAL PROPERWJUDOmNT SUMMARY: 
pd DOCS not apply. [ I Real R o p qJudment Summary is mt foRh below: 


] Assessor's proputy tax parcel or account number 

or 


1.3 	 MONEY JUDGMENTSUMMARY: 

Does not npply. [ I Judgmsnt Summary is set forth below, 


D.lnttrcst to date of judgment 	 $ 
I 	 DECREE (DCb)(BCLSp) (DCINMG) -Pm I of 7 ' ' 

WPF DR Od 0400 (U2004)- RCW 26.09.030;,040; .070 (9) , 

I . 

$-
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B,Attarnee ftcs 	 $ 
F. Coats 	 S 
G.Other recovery munt  	 $ 
H.Principal judgtnent shall bear interest at %parannun 
I;, Atbmey'a feee, coets and other recovery amounb hall bear intmat at % pam u m  
3. Attomey forjudpmt creditor 

K,Attorney forjudgment debtar 

L,Other: 


END OF SUMMmES 

rI, BASIS 
I 
I 

Findings ofFact and Concllrsians of Law have been entered in thie case. , -

a.DECREE 

EISDECREED that: 

3.1 	 STATUSOF THE MARRIAGB, 

The d a g e  ofthe partica is disselvod 
The husband and wife ere lega1iy separ~ted, 


[ 1 The d a g e  of Lht parties is invalid 

[1 The marriage of the parties is valid 


3,2 PROPERTY TOBEAWARDED THEHUSBAND, 	 a I 

[ ] Does not apply, 
[ J The hugband i~ amrkd  u hi8 8epsntt pmpahr the prop* sa forth in l3xhibit -, 

This exhibit is attwhed ox filed and inooqmattdby reference iw part of this decree. 
[ ] 	 The huabapd ie awwdrd ae k e  eeparats p~ptr tythe property set forth"in the eeparatitm 

contract ot prenuptial apcmcnt executed by the partiee on 
[ & I .  The rspuatian conhlc t  or prenuptml apement i 8  incorpmtodby rcfhmw asp& 
of this Decree, prenuptial agreement or, pursuant to RCW 26.09.070(5), the separation 
omtract [ I  is [ J is not filed wth the c m .  
The husband i8 awarded 4 Ma aepaate proptrty the followi~qp q m y  (lln real catate, 
furniture, vehicles, miens,insurunce, bank a c c w ,  ctc,): 
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, , , - I
I 

I
j [ 1 Other: 

3,3 PROPERTY TOBEAWARDEDMTHEWIPE. 
, , 

[ 1 Doer not apply, . . 

[ ] Thc wih ia nwrdsdr  her wpmte propay the property bat forth in Ehhibit, 
exhibit is attached or filed and incoxpomtedby reference Mpart of this dsuse. 

[ J Thewifk is awarded w her separata property the property eat forth in the separation 
contract or prenuptial agmment m h c e d  above. 
Toe yife is awardeda6 her scpmtcpmpaty the follmviq pmpaty (Iiat ml ahbs,  
fianiture, vehioles,pensions, insurance,benk accounts, eto.): 

' T h i 8  

' 

. 

, 

I . .  

J
' " 

' ,,', 

LIABILITIES TOBEPAIDBY THE HUSBAND. 

[] 
[ I  

[ 1 

94 

Does not apply. 
The husband aMl pay the comrnuniry m scparab liabilitiq set forth in E x h i b i t .  
Thia exhibit is attaehed or filed and incorpotatedby r e f m e  a$part ofthisdecree, 
Thc husbmd dull pay the community ar separate lisbilities a5 I& forth in the separation 
contract or prenuptial agreementrefmn~edabove, 
The huaband shall pay the following com&ty or sqmate liabilitis: 

Qgd& 

hw ShuQ4 M n w  % 
bm1~1~~liVti~kdi-h't~ 

r 
1 
I 

4 , 

, 
' , , 

" , 
, '  3 , . 

, '  8 

8 ' 

. ' , ' 

' 

. 
, , 

, , ,  
, , , . ,  , : , 

' , 
# . , 

DECRER (aCD)@CUP) ((DCINMG)-Page 3 of 7 
WPFDR 04.04OO (6i2004) - RCW26,09,030;,040; ,070@) 

I ' 

, '  
. . 

,'. . I 

. ,  
, 

. . 

' 

' . 

. 

, 

, 

' 

, , 
I I ' 

. . 
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Other: , 

. . 	 , 
, . . , 

8 . 

I I

', 8I 	 :*, 
I Unlw othawir  povidedherein,the hwbmd ih.11 pay all liabilitia immsdb u h i i  iince thcdatc 

ofseparation, 	
. , ,;,? 

. 1  

, .  I ' , , . , ' . 
, . 

3.5 	 LIABUIT1ES TO BE PAD BYTHBWIFE, 
I 

I [ ] Docs not apply, 
, [ J The wife shall pny tbe dommunity or v t e  liabiliflwrset fwth inExhibit-. This ir 

exhibit is attachedor filed and inoorparatcd by refereme aspart ofthis decree, I+ 

[ I  	 The wife dull pay the communlry or separate liabilitir as set forth m the atpanition 
contract or prenuptial agreement referanced above. 

[ I  	 The wife shall pay the following communityor reparate liabilities: > 

Amount 


3,6 HOLD ILUWLESS PROVISION. 4 

[ ]  

Docs not npply, 
Each paty shsll hold the oths pa^, hlaa bnn my collcctim laion minting to 
meparate a community liabilitia act forth above, hiuding remooable ~ t t o m c y ' gfee1 md 
covta inourred isdefending against any attempts bo oollect an obligation of the other party. 
Oeha: 4 

0 s 

3,7 SPOUSAL hMWENANCE. 
I 

4 

Doee not apply. . ', , ' , 

, is attached or filed and incorporated by mfetence es part ofthis decree. 
This exhibit 

' 

D E C R ~(DCD] (DC'LSP) (DCNMG)- Page 4 47 ' " 

WPF DR 04.0400 (6'2004) - RCW 26.09.030;,040; ,070(3) / ' . I  ' , , , ,  . . 
' . 

8 
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[ I  

[ 1 

Sppusal mintenme hall ba paid a8 ect forth in the 6eparatimcontract or prenuptial 
rigmoment nferenoed above, 
The [I husband [ I wife shall pay S maintenme. Maintenance ahall be 
paid [ I weekly [ I eemi-monthly [ I  monthly, 
The first maintenancepayment shall be due on [Date], 

q 

Thc obliption to pay futw maintenance is terminated upon the death of r i b  party or the 
rmmiage of the party rcccivingmaintenance unlese otherwiw specifid below: 

' .  

, . . ,  
I I 

, 
. 

, ' 

3 

Paymmta hall be made: a 

[ 1 dimlyto the 0thmowed 
[I to the %Vashin@cmsite ChildSupport Regisby (onlynnilable if ohtld Nppatis 

ordered), 
[ ] ta the clerkof this court sshatee for remittance to the other apowc {only , 

-availableif there me no dependent chiIdrcn), 

',. 
, . 

' '  

, 
[1 

[ ]  

[ I  

if a spousd maintenance payment it^ mmc b n  15 days paat due and the totd of suchput 
due payments isl equal to or greater than $100,or if the obligw requests a withdrawal of 
accumulated contributions &om the Dcpenmmt af Rctkament Syetrms, the obligee may 
seek @ mandatory benefits assignment order udcr Chapter 41.50 RCW without prior notice 
to the obligw. 
The Deparhnent of Rnimncnt System m y  make s dltect paymad of dl or part of a 
withdrawal ofaccumulated contnbuttonspursuanttoRCW 41.50.550(3). -

, 

i 

Y 

d 
b 

\ . 

, . , , s  

I ,  .I. 

, ' , 
' 4 

, , 

3.8 CoNTMJlNORESTRAININGORDER. 
' m  , , h e 6  not apply. ' , 

, , 

The [ 1h h n d  [ I  wife is re~tdnedand enjoined from srsaulting, harassing, 
malm'ngor disturbingthe peace of the other party. 
The [ I  husband [ I  wife is restrained and enjoined fromgain.onto the grounds 
of or en- the home workplaoe or ~choolof the other party, or the day 
Gare mschool of the followingnamed children: 

The [ I  husband [ 1wifc is rentraincd and enjoind fromknowingly comin~ 
within or howingly remainingwithin , (dietmce) of the 
home, work pluoe or school of the other party, ar the day cam or school of 
theae children: 
cxhr: 
Other: 
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VIOLATION OFA REBTRAINLNG 0RI)ER IN PARAGRAPH3.8 WITFI A W A L  
KNOWLEDGE OF ITS TERMS TSA CRIMINAL OFRENSELWERCHARTER 26-90RCW 
AND WILLSUBJECT THEVIOLATOR TOARREBT. RCW z6.09.060. 

[ I  CLERK'S ACllON. The clerkof the a& slhall forward a copy of this order, on or 
befora the nextjudicial day, to: law 
cnforcmcnt agenoy which shall mtcrthisardhikany computer-baeodcriminal a 

intelligencenystem available in this Btate used by law enforcement ngenaias to liat 
oumtnnding warrants. (A law enforcement Information sheet must be completed 
by the party or the party'@nttornoy and provided with this order before this 
order wlll be entered into the Irk enforcement computer system,) 

, 
. ,, 

' 

I , 

[ I  The mrtrainedparty or attorney apptarad in court or efmedthir otrdcr, ssmica of this 
&is not required. 

[1 The restdnad patty or attorney did not appear in court; s m c e  of thisorder is required. 

. . 
EXPIRArnN, 

Imerestraining order expires on:_ (montWdayfyear). ' , . ' 

, n i amatraining order slq)ewcdcar all previous tempomy restraining order8 inthis c a w  
' 

number. 

8 

. 5 
. 

' / 

J+ 
4 

i 

. , 
I 
, . 

3,lO 

' 

Does not apply because thwc me no dependent c h i l b .fl Thecourt ha8 jurl8diclon ovar the clllldren usetfmhin the Pindingsofhct  and 
Conclusim of Lgw, 

. .PARENTINGPLAN. 
-, 

' .1(1 DOC$mt apply.
[ I  fhe p d e a  ahall oomply 4ththe Parenting Plm glgned by the ram on ' , ' '  

[Date], The Parenting Plan sipod by t k court is 
approvedand incorporated ae part of this decree. 

' 

' ,  

I 

1 

' .  

' ' 

, 
, 

. 

, 

8 

8 

,,. 

, 
. m 

, 

',', 
( 

, , 

1 

i 

I 
! 

, , 

' 

3,11 

' ' 

CHILD SUPPORT. . , n .\ I , ,  

' , 
. . .

h e 8  not apply. , I1 
Child 8upport shdl b Aid  k &ordana dh the *'if ohild~u~portAped  ~ ' k  
court 6x1 pate]. This ordm is incorporated as part of this 
deoree. 

,, 

, 

. 

, 

3,12 A'ITQRJW'"Y'' FEES, OTHERPROFESSIONALFEES AND COSTS. 
, , , ,fi ~aanot idply .  I , 

' 

, . 
; , . 

I 
. I  . DECRHZ (DCD) (DCINffi)  - Page 6o j 7  

WPFDR 04.UdOo(6/1004)- RCWd6.09.030;,040; ,070(3) , 

8 ' 

. , 

. , 

8 . 



Spokane County 8 / 3 1 / 0 6  3 : 1 4  PAGE 8 / 8  RightFAX 

[1 	 AlXorney'8 fa ,  other palaim1BEand On&dlbe paid u met forth in the lapntim 
i 

contract or prenuptial agreementreferenced above, q ,  

[ I  	 Atkmcy's fees, other profeaelonal kcs wd ooste ahall be paid iu follows: 

NAME CHANQRS,1 DOW not apply, ,$ 

n~ v i h b  nami ahall be changed 0&k I., Lww~'m[Pire?,Mlddla, 
h s t  Nsme]. I 

[ ] The husband'sname &all be chngtd to ' . 
' mt, C ,  

Middle, LartName], 
I . , . 

OTHER, 

\ 

Dated: 

~tiulerorptdticmur'satt.ibmsy: 

A agnature below Is actual noticla ofthis &r, A signature below ia sctual notiw of this order,


Presentadby: [ I  Prescntadby: 

Approved fetentry: [ I  Approved for entry: 


Notice for pm~entatimw~ived: 


WSBA No. Signature 	 WSBA No. 

A.  Ustt 
Print or TypeName 	 Print or meName 

8% 

1-	 I 

DECREE (DCD)(DCLSP) (DCYNMQ) - Page7of 7 
a WPFDR 04 0100 (flJ004)-RCW 26.09 030; ,040: ,070('3) 


	
	
	
	
	
	
	
	
	
	
	

