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A.  INTRODUCTION

This case is one of statutory interpretation. The 1989 Legislature
enacted RCW 4.16.040(2) to provide a longer six-year statute of
limitations on balances due on “an account receivable incurred in the
ordinary course of business.” The Legislature did not define that term, but
it has a well-recognized meaning in financial circles.

Ignoring that well-recognized meaning, the Court of Appeals
below confined the reach of the statute to open accounts, contrary to the
plain meaning of the statute and the legislature history of RCW
4.16.040(2), so that an attorney could not collect sums due from a client
that failed to satisfy billing statements sent to the client.

The Court should construe the statute to apply to accounts
receivable incurred in the ordinary course of business.

B. IDENTITY OF AMICUS CURIAE

ACA International (ACA) is a non-profit international trade
organization of credit and collection professionals that provides a variety
of accounts receivable management services to over one million credit
grantors.  Headquartered in Minneapolis, Minnesota, ACA serves
members in the United States, Canada and fifty-five other countries
worldwide. ACA was founded in 1939 and represents more than 5,500

third-party collection agencies, attorneys, credit grantors, debt buyers and
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vendor affiliates. ACA members include sole proprietorships,
partnerships, and corporations of sizes ranging from small businesses with
a few employees to ﬁﬁns with thousands of employees. ACA members
employ in excess of 100,000 workers nationally. ACA’s missipn is to
help members éerve their communities and meet the challenges created by
changing markets through leadership, direction, education and service.

The ACA is an industry leader in educating its members on
appropriate collection techniques under the Fair Debt Collection Practices
Act, 15 US.C. § 1692 ef seq., as well as compliance with state-based
regulation concerning the collection of debts. Education is a main priority
of the ACA. Through high-quality educational opportunities, ACA
members do achieve a high degree of compliance with federal, state and
local laws. ACA has a staff of more than seventy-five employees and
provides ongoing support to all ACA members particularly with regard to
complying with credit and collection laws such as the laws at issue before
the Washington Supreme Court in this appeal.

Tingey v. Haisch, 129 Wn. App. 109, 117 P.3d 1189 (2005) clearly
implicates the collection of past due debts in Washington, but also has
ramifications beyond its borders. Oné of the divisions of the ACA is the
Members Attorney Program (MAP) which is comprised of hundreds of

attorneys who routinely appear in state courts throughout the United States
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in an effort ;to collect past due accounts on behalf of their clients.
Routinely, those collection efforts are made by licensed attorneys on
behalf of a cre&itor which has assigned the account to a collection agency
or other intermediary. These attorneys are vitally interested in cases
involving the collection of accounts receivable.
C. ISSUES PRESENTED FOR REVIEW

ACA acknowledges assignments of error and issues pertaining
thereto set forth in the parties’ Court of Appeals briefs.
D. STATEMENT OF THE CASE .

ACA acknowledges the statements of the case in the Court of
Appeals briefs, the Tingey supplemental brief, as well as the recitation of
the facts in the Court of Appeals opinion.

E. ARGUMENT

(1)  Principles of Statutory Interpretation

The objective of sta¥utory interpretation is to carry out the intent of
the Legislature. State v. Jacobs, 154 Wn.2d 596, 600, 115 P.3d 281
(2005). Washington courts undertake a two-step analysis to determine the
intent of the Legislature in enacting a statute. Dep’ of Ecology v.
Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 43 P.3d 4 (2002). First, the
courts read and interpret the statute to determine its meaning. The courts

may look to the language of the statute and context of the statute’s
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enactment, including what the Legislature had said in “related statutes
which disclose legiélative intent about the provision in question,” to
interpret the particular statute. Id. at 11. If the statute’s meaning is plain,
that.is the end of the inquiry. Jacobs, 154 Wn.2d at 600.

If the statuté is ambiguous, that is, after interpreting the statute, it
is susceptible to two or more reasc;nable interpretations, the courts may
resort to construction of the statute looking to its legislative history and
resorting to the canons of statutory construction historically employed by
the courts. Id. at 12. After such construption efforts, the courts apply the
interpretation of the statute that best effectuates the intent of the
Legislature.

(2)  The Plain Meaning of RCW 4.16.040(2)

Despite the Legislature’s use of the term “account receivable” in
RCW 4.16.040(2), the Court of Appeals summarily determined that term
was ambiguous, Tingey, 129 Wn. App. at 111, apﬁarently relying on
meanings given to the term “account receivable” by courts from other
jurisdictions, id. at 114, and on the expressions in Senate floor debates of
two senators, one of whom voted against the bill. Id. at 116. Then, the
Court construed the term “account receivable” to mean an “open account”
as that term is defined in Black’s Law Dictionary (8" ed. 2004). However,

the Court of Appeals violated this Court’s statutory interpretation protocol.
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The Court of Appeals opinion found ambiguity in RCW 4.16.040(2)
where none existed.

Using the context of other, related statutes, an “account receivable”
is a plain, well-recognized financial term in Washington law. The
Uniform Commercial Code broadly defines accounts to include “any right
to payment of a monetary obligation.” RCW 62A.9A-102(a)(2)(A). The
Court of Appeals did not address this definition. Similarly, the most
recent version of Black’s Law Dictionary (8th ed. 2004) states an account
receivable is:

An account reflecting a balance owed by a debtor; a debt
owed by a customer to an enterprise for goods or services.

Bryan A. Gamer, Black’s Law Dictionary (8tll ed. 2004) at 18.

Washington law also draws a distinction between “accounts
receivable” and “open accounts.” An open account is one in which some
jtem of the contract is not settled by the parties. Gheen v. Constr. Equip.
Co., 49 Wn.2d 140, 143, 298 P.2d 852 (1956) (merchandise sold at
specific price with definite time for payment is not an open account);
Marjorie Rombaver, 27 Wash. Practice § 5.47. Haisch’s obligation to

Tingey was not an open account.
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The plain meaning of RCW 4.16.040(2) is to provide a six-year
limitations period for all commercial accounts reflecting a balance owed
by the debtor to the creditor.

(3)  Construction of RCW 4.16.040(2)’

RCW 4.16.040(2) was enacted into law in the 1989 session of the
Legislature. Laws of 1989, ch. 38, § 1. Introduced as Senate Bill 5213,
the bill initially provided for a six-year limitation period upon a “balance
due upon a mutual, open, and current account, the items of which are in
writing” The bill was amended in committee to provide a six-year
limitation period “upon an account receivable incurred in the ordinary
course of business.” The latter language was the language enacted into
law.

The bill reports in the House indicated no one testified against the
bill, but it generated a minority report in the Senate Law and Justice
Committee. It failed 22-23 in its first vote in the Senate. It passed on
reconsideration 30-17. In the House, the chair of the House Judiciary
Committee voted against the bill, but it received committee approval and

passed the House of Representatives 95-1.

! The declaration of Philip Talmadge containing the legislative records on SB
5213 from the Archives of the Office of the Secretary of State was submitted to the Court
with the ACA’s amicus memorandum in support of the petition for review. See

Appendix.
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The House Bill Report” indicated:

The statute of limitations is set at six years for an account

receivable incurred in the ordinary course of business. This

six-year period applies whether or not the account
receivable is based on a written contract.
House Bill Report, SSB 5213, 1989 sess. at 1. Similarly, the Final Bill
Report, like the Senate Bill Report, indicates the “statute of limitations is
extended to six years for contracts that are based on an account receivable
incurred in the ordinary course of business.” Final Bill Report, SSB 5213,
1989 sess. at 1.

The unambiguous purpose of SB 5213 was to broaden the
circumstancés under which commercial debt was subject to a six-year
statute of limjtations.

Even if the Court of Appeals had properly resorted to consideration
the bill’s legislative history, it misinterpreted that history. This Court has
often warned that a single legislator’s floor remarks are not enough to
establish legislative intent on a measure. In re F.D. Processing, Inc., 119
Wn.2d 452, 461, 832 P.2d 1303 (1992); City of Yakima v. Int’l Ass’n of
Firefighters, AFL-CIO, Local 469, 117 Wn.2d 655, 677, 818 P.2d 1076

(1991). This is particularly true where those remarks are not those of the

bill’s sponsor or the committee chair of the committee that heard the bill.

2 Legislative bill reports are generally recognized as indicative of legislative
intent on a bill. Young v. Estate of Snell, 134 Wn.2d 267, 280, 948 P.2d 1291 (1997),
Barstad v. Stewart Title Guar. Co., Inc., 145 Wn.2d 528, 537, 39 P.3d 984 (2002).
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In re Marriage of Kovacs, 121 Wn.2d 795, 807-08, 854 P.2d 629 (1993).
The remarks of a bill’s opponent do not establish the Legislature’s intent.
Spokane County Health Dist. v. Brockert, 120 Wn.2d 140, 154, 839 P.2d
324 (1992).

Moreover, the Court of Appeals appéared to be unaware in its
discussion of the legislative history of SSB 5213 that the original version
of the bill, SB 5213, applied to open accounts. The Senate, and later the
entire Legislature, rejected limiting the scope of the bill to open accounts.
The Legislature chose to broaden the bill to all accounts receivable.
Seduential drafts of a bill are an important source of legislative history.

Howlett v. Cheetham, 17 Wash. 626, 636, 50 P. 522 (1897); Bellevue Fire

Fighters Local 1604 v. City of Bellevue, 100 Wn.2d 748, 750-51, 675 P.2d '

592 (1984); Spokane County Health Dist., 120 Wn.2d at 153.

Thus, the Court of Appeals did not give effect to the Legislature’s
obVious intent to broaden the circumstances in which a six-year limitation
period applied to actions to recover for commercial debt.

The better interpretation of RCW 4.16.040(2) is found in Bogle &
Gag’es, P.LL.C.v. Zapel, 121 Wn. App. 444, 90 P.3d 703 (2004). In Bogle
& Gates, a law firm brought an action to recover fees allegedly due from
an cindividual client. The bulk of the case related to whether a retention

Jetter sent by the firm at the outset of the attorney-client relationship was a
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sufficient writing to apply the six-year limitation period to the debt. The
Court held it was not because the individual client did not express
agreement with the terms of the letter. In effect, the firm’s letter was
merely a memorial of its belief; it did not establish an agreement with the
individual client.

The Court of Appeals in Bogle & Gates, however, recognized the
firm presented an alternative argument under RCW 4.16.040(2). "Ihe
Court further recognized where the law firm sent billing invoices to an
individual, the six-year limitation period of RCW 4.16.040(2) applied.
Bogle & Gates, 121 Wn. App. at 707. The Court remanded the case to the
trial court to allow the firm to prove the individual client, as opposed to
his corporate entity, was liable to the firm for the fees.

(4)  Public Policy Considerations

Businesses in Washington frequently enter into oral agreements for
services with individuals and other businesses. Those businesses generate
accounts receivable when the individuals or businesses do not pay.

The 1989 Legislature was cognizant of the plight of those
businesses, extending the limitations period for this subset of debts from
the three years for oral contracts to the longer period of six years to

facilitate collection of legitimate commercial debts. The Legislature
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" nowhere indicated it intended to confine such a remedy to actions on open

accounts.

Businesses who, in effect, extend credit to individual and business
debtors should have appropriate collection toois available to them to
collect that debt without resort to such extreme measures as factoring, the
sale of accounts receivable at a discounted price. State v. Pedersen, 122
Wn. App. 759, 762 n.1, 95 P.3d 385 (2004). As noted in the testimony for
the bill in the House committee, the shorter limitation period “can penalize
the unsophisticated small business. owner who may carry an' account on
the business’s [sic] books for several years.” House Bill Report, SSB
5213, 1989 sess. at 2.

G. CONCLUSION

The Court of Appeals went far beyond the “context” of SB 5213 to
discern an ambiguity, where none existed. The term “account receivable”
is plain in its meaning. Based on the “ambiguity” it discerned, the Court
of Appeals then decided the Legislature really did not intend to broaden
the circumstances under which debt was subject to a six-year limitation
period, ignoring the legislative bill reports.  The TIingey court
misconstrued the statutory language, failing to give effect to the

Legislature’s intent.
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This Court should interpret RCW 4.16.040(2) to mean that there is
a six-year statute of limitations on actions to collect on all commercial
accounts reflecting a balance owed by the debtor to the creditor. The Court
should reverse the Court of Appeals decision and reinstate the judgment in

Tingey’s favor.

DATED this S} day of August, 2006.

Respectfully submitted,

Pridip 4. s
Philip A. Talfnadge, WSBA #6973

- Talmadge Law Group PLLC
18010 Southcenter Parkway
Tukwila, Washington 98188-4630
(206) 574-6661
Attorneys for Amicus Curiae
ACA International
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~ Philip A Talmadge declares:

age of eighteen years, competent to

testify,

1. 1 am over the

and familiar with the facts herein.
etary of State’s archives office to obtam

2. I contacted the Secr

the legislative history materials on SB 5213.
3. The archives sent the attached legislative history materials

pertaining 10 SB 5213.
perjury under ihe laws of the State of

1 declare under penalty of

Washington that the foregoing is true and correct.

DATED this [5 day
Washington.

of November, 2005, at Tukwila,

241 WSBA G377 %er

hilip A- Talmadge, WHBA #6973

Talmadge Law Group PLLC

Declaration of Philip A Talmadge -1
18010 Southcenter Parkway
jla, WA 08188-4630
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 SENATE BILL REPORT ;

s 5213

BY Senators pullen, MHOOTE, Madsén,¢ Nelson, McCaslin, Bluechel,

Thorsness and Newhousé

rxtending the statute of 1imitations O written charge accounts.

‘Sanaﬁe Committee on Law & Justice

~ Senate Hearing pate(s): January 31, 1989

cenate Staff: pick Armstrong (786—7460)

Senalt = -2

AS OF JANUARY 25, 1983

BACKGROUND:

" The period'of time to commence an action on contracts is limited
py statute. the statute of 1imitations for actions based on &

written agreement is six years. The statute of limitations for .
sctions based ©oF a comntract which is not in writing is three

. years.

- Persons engaged in many commercial businesses oftentimes 4o not
.~ enter into a written contract with customars. 1t iz suggested
that the gtatute of limitations should be extended 1O six years

for 211 aciions based on an OPeD and current sccount, which is in

writing.
. SUMMARY
The statute of 1imitations is extended 1o six years for contracts
- that are based on 2an open apd current account, which is in
writing. :

Aggrogriation: none
Revenue: none

Fiscal Note: none requested
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SENATE BILL REPORT

SB 5213

gy Senators pullen, MOOTE; Madsen, Nelson, McCaslin, Fluechel,

Thorsness and Newhouse

gExtending the statute of 1imitations oOn written charge accounts.

e Committee OR Law & Justice

genate Hear ing Daté(s): January'Bl, 1989; February 13, 1989'
Majority Re ort: That substitute genate Bill XNo. 5213 be
substztuted.therefor, and the substitute bill do pass-

Signed by Senators pullen, Chairman; McCaslin, Vice Chairman;

Madsen, NelsomR, Newhouse, Thorsness.

genat

Do not pass.

Minoriiy Reporl: ) '
. Signed DY Senators Nieml, Talmadge.

genate stafi: pick Armstrong (786-7460)
February 13- 1989

USTICE, FEBRUARY 13, 19895

25 REPORTED BY COMMITTEE ON LAW & J

BACKGROUND :

’ e an action 0L coptracts is 1imited
of 1imitations for actions based on a
The statute of limitations for
s not in writing is, three

The period of time to commenc
by statuote. The statute

written agreement is six years.
actions based on 2 contract which 3

years.

Persons engaged in many commercial businesses pftentimes do not
enter into 2 written contract with customers. 1+ is suggested
should be extended to six years

that the statute of limitations
for all sctions based on an open and current account,‘which is in

writing.

SUMMARY:

The statute of limitations ;s extended tO six years for contracts
that are pased on ap OPER and current account, which is in

writing.




EFFECT OF PROPOSED SUBSTITUTE: .
of 1imitations i extended 1O six years fo¥ contracts

The statute
unt'receivable incurred in the ordinary

that are pased on 21 acco
course of pus iness.

AEEroBriation: none .

Revenue: none

v

Fiscal Note: TNOne reduested

genate committee ~ mestified: Ben Wood, Benita McCormick, washington
Collectors Zssociation (pro) ' '
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items of which are in writing.

SENATE BILL NO. 5218

51t Legisloture.
Nelson, mcCaslin, Bluechel,

gtate of Washington 1889 Repular Session

by Senators Pullen, Moore, Magsen,
Thorsness and Ncwhouse

Rend Firgt time 1/18/89 end referred 1o Committee on Lew & Justice.

AN ACT Relating 10 stntut:}; of 1:1mita1:_ion*. and amending RCW

4.16.040 and 4.18.080-

BE IT BRACTED BY THE LBGISLATURI OF 'I'HI STATE OF WASIHNGTON

Sec. 1- section 3, pape 363, Laws of 1854 as last nmendsd by

section 2, chapter 105, 1aws of 1880 and RCW 4.16. 040 are each
amended to read 88 follows: |
w:.thm gix years! ,
(1) An aption upon 2 contract in wr

out of 8 written agresment‘ -

iting, OT 1iability express oY

implied arising
and current account, 'the

(2) A palance Oue ugnn 4 mutusl, Open,

(3 An setion for the TENLE and pJ’OfltS or for the usg 2%
use d

cecupation of real estate.
ge 363, Laws of 1854 a5 last’ * amended by

_Bec. 2. section 4, P&

section 1, chapter 129, Laws of 1937 ‘and RCH 4- 18.080 are each

amended 1o read 8s Follows!

Within three years:!
(1) Ap gction for.waste O {respass UPON real properiy;

(2) An action for taking, detaining, O spjuring persenal

property. incloding &0 action for the spex:ihc recovery thereof, Or

for any OtheT injury %o the person pr Tiphts of apother not
hereinafter enumerated;

(3) Except as rovided in ROV 4. 1§.040(2), Bn =acttlon upon 2

contract ©O7F 1ipbility, express or smplied,
y written instrument;

which is mot in writing,

snd does not arise ovt of an

(4) An action for relief wpon the ground of fraud, the czuse of

action in such cose not to be geemed to have acerued until the

discovery by the apgrieved party of the facts constituting the fraud;
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14
15
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17
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19
20
21

22 .

23

Cor 'heréafte% done, &nd regard]ess

sec. 2 o .

(55 'Ai"i nction nguins*t g shen&ff. nornner, or constahle uUpeEn -n
1iability incurred by " 1:he ‘Boing of an nct in his official capacity
and by virtuve of his office. or by the omigsion of ap officinl GuUty.
incinding . the ,nqnpayment of, money. cp;llec'ted upon 80 execution; but

4pis subdivision shell not apply to action for an escape.

(6) An action ggainst an officer charged with manpprcpriation or

s frilure to properly account Tor public funds {ptrusted te his

custodys an action upon ‘a statute for 'penalty OF fprfeiture, where an

action is given 'to the party agprieved, oT +a such perty and the

stats.,.e;tcept when the stetute, .imposing. it prescribed s different
1imitation: PROVIDED, HDWEVER. The CBuUSE of actien for such

'iiis’apprnp'i"ia"t’idn. penalty’ ar forfe:.thre. whether for acts “peretofore
igf 1spse of time or existing
even though complete,

sratutes of limitatioms, or the par thereot,

o sccrue or O nave accroed ontil discovery by

shell not be deemed T
ct or .hcts_from which soch 1iability has

the aggrieveﬂ party of the 8
srigen or sball arise, and
‘ar bareafter -done. ‘epd regarbless
r the DET thereof, eVED though

sAu.c:h‘ 1iability, whether for acts

);erétofera' of lapse of time or

scatute of. limitation, b
enfnrceable for threé Years after

discovery by aggrisved party of the act OT acts from whiech such

existing
complete, shall exist and Ye'

11ab111ty has arisen or Bhnll, ﬂTiSE;‘.

(7) An action for seﬂuctiun and b;gach of promise +p MArIry.

I A
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12
13

14
16
16
17
18
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20
21
22
23
24
25
26
27
28

course of pusiness.

SUBSTLTUTE SENATE BILL NO. 5213

51st Legislpture 1989 Regular Session

py Committee on Lo¥ & Justice (originally sponsored by_Senators
Pp)lon, Moore, Madsen, MNelsom, McCaslin, ploechel, Thorsness and
Newhouse) X

state of Waghinpton

Rese Tivst time 2)15/88,

AN ACT Relaﬂng tp statvies of limitstion; and amending RCW

4.16.040 and 4.16.080.

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

paﬁe 9868, laws of 1854 as 1ast amended by

sec. 1. gpection 3,
of 1080 and RCH 4,16.040 are each

gection 2, chapter 105, Laws

amended 1O read a5 TOL1OWS:
all be commencad within six years:

The Following actions Sh

(1) An action npon & contract 'in writing, OF 1iability express OY

en agreement.

implied arising ovt of a writt
t receivable incurred_in the ordinary

(2) An action upon an scconn

{3) An action for the rents 8no profits oOF for +the use and

oc;upation of resl estete.
page 363, Laws of 1854 as last amended by

sec. 2- section 4.

section 1, chapter 127, raws ©oF 1937 and RCH A.J.B.DED Bre each

amended 10 resd as follows:

The Followin actions shall be commenced within three years:

(1) An getion for waste OT +4yespass UPOR real propertyi

2y Anm sction for +eXking. detaining,
the specific recovery thereof, DT

or 4injuring personsl

property, 4ncinding an action for

for any Other injury to the person OF rights of another not

hereinafter enumerated!

rovided in RCR 4.16.04R(2), an action upon 2
111ty exXpTESS or implied, which is not 3m writing,

(3) Except 88

contract OF lisb
ot of any writien instruments

¢ fravd, the cAuSE of

and does NOt arise O
(4) #n action far relief vpop +he ground D

action in such case not to be deemed ‘to hove pecrued vntil the

discovery by the aggrieved pBYtY of the faocts constitut'ing the fraud;

-1- ' gsB 5213




Sec. 2

(5) An sction apainst a sheriff, coroner, O cpnstable ﬁpon a

1

2 1lisbility incurred by the doing of &n act in his pfficinl capacity
3 and by virtue of hia ai'fin:.. pr by the omission of an official duty,
4 including the nonpayment of money collected upon an expeution; but
5 this subdivision shall noi apply to ection for an escape;

G (6) An action spgainst an officer charged with misappropriation or
7 8 failure to properly account for public funds {n’trﬁsted -to his
8 custody; en action npon 8 siatute for penalty or forfeiture, where an
D action is given to the party ng.grieved, or to such party and the
10 -state, except when the statute imposing. jt prescribed = different
11 limitation: PROVIDED, ndwswm. The cause of action for su;}.
12 misappropriation, penalty or forfeiture, whether for acts neretofore
13 or hereafter done, and regérdless of lapse of time or existing
14 statuies of limitstions, or the bar thereof, saven though compleie,
15 sball not be deemed tp accrue or to have acerued until discovery b&
16 the sggrieved party of the act or acts from which soch 1isbility has
17 arisen or shall erise, and sueh 1lisbility, whether for acts
18 heretofore or hereafter done, and regardless of lapse of time or
19 existing statute of )imitation, or the -bar thereof, even though
20 complete, shall exisT gnd be enforceable For three years after
21 aiscovery by aggrieved party .of the =act or acts from which such
22 1iability bas arisen or shall arise.

23 (((7)-/\5-netian—far-seduetien—ané-\area&h—ef-pramise-ta—marry7) )
LA E.

“
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SENATE BILL REPORT

ssB_5213

py Senate committee on Law g Justice (originally sponsored by
genators pullen, MOOTE, magsen, Nelson: MeCasling Bluechel,

Thorsness and Newhouse)

jons on written charge accounts.

oxtending the statute of limitat

genate committee O Law & Justice

senate Hearing pate{(s):
gubstitute genate Bill ¥o. 5213 be

Majorit peport: That

sﬁ%stltutea Therefor, and the substitutie pill do passS-

gigned by genators Pullen, Chairman; Mccaslin, Vice Chairman;
Madsen, Nelsomy Newhouse, Thorsness - !

January 31, 1989; February 13, 1988

Do not pass-

MinorTity Report:
Signed DY Senators Nieml, Talmadge.

pick Armsirong (786-7460)

senate gtaff:
senate BLE2-' yarch 6, 1989

AS PASSED SENATE, MARCH 3, 19889

?hCKGHOUND:
ijon oOm contracts is limited

the period of time

by statute. The statute of 1imitations for actions based on_ 2
yritten agreement ig six years. The statute of limitatioms for
actions based o® 2 contract which is not i3 writing 1is three

years.

Persons engaged in many commercial businesses oftentimes do not
enter into 2 oritten contract 4ith customers. 1t . is suggested
that the statute of 1imitations should be extended to six years

for all actions based on an account receivable.

SUMMARY :

of limitations is extended to six years for contracts

The statute
t receivable incurred in the ordinary

) that are pased on an accoun
. course of business.

none

‘AEEroEriation:

Revenue: none

11




none reguest ed

pen Wood, Be Washington

riscal Note:.
nita MeCormick,

- Testified:

genate tommitiee
Zssoci1ation pro

Collectors

.[-2]

———————
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FINAL BILL REPORT
ssB 5213

gy Senate comnittee on 1a¥ § Justice (originally. sponsored by
genatorB pullen, MooTe, Madsen, NelsoTy Mccaslin, Bpluechel ,

Thoreness and Newhouge)

pxtending the gtatute of 14imitations on written chargé accounts.

senate comnittee o Law & Justice

5

House committee ©T Jndiciary

A5 PASSED 1EGISLATURE

BBCKGRDUND:

- The period of time o commence
' by sgtatute. The statute of limitat

written agreement ig six years. Th
actions pased on & contract which
years.
persons engaged in many commercial businesses oftentimes do not
enter into 2 written ~ontract with customers. 1T is suggested
o thet tpe statute of 1imitations ghould ke oxtended to six years
ot for all actions based on an acocount :receivable.

BTMMRRY:
ended to six years for contracts

mhe statute of Jimitations is ext
tpat are based on an account receivable jncurred in the ordinary

course ©of pnsiness.

yOTES ON FINAL PASSAGE:

genate 3 D 17
pouse 1

EFFECIIVE! 50 days aftter adjc‘:urnment of 1982 Reguiar Session




FINAL BILL REPORT
' ggB 5213

c 38 L B

g Justice (originally sponsored Dby

gy Senate Committee O Law
Nelson, McCaslin, Bluechel,

genators ppllen, MOOTE, Madsen,
ThorSNess and Newhouse)

wxtending the statute of limitations on writtem charge accounts.

cenate committee OR Law'& Justice

House Committee OT Judiciary

SYNOPSIS AS ENACTED

" gACKGROUND:

¢~ The period of time to commence an action OB coptracts is limited
by statute. The statute of limitations for actions based on a
- svitten agreement ic six years. The statute of limitations for
~ciions based on a contract which is mot ip writing IS three

years.
in many commercial businesses oftentimes do not

tten contract with customers. . 1+ is suggested
tations should be extended to siX Years

unt TEec givable.

Persons engaged
enter into 2 wri

.. that the statute of limi
" for all actions based on an aCcO

STMMARY :
The statute of limitations 15 extended to six years for contracts
that are based on an account receivable incurred in-the ordinary

course of business.

vOTES ON FINAL PASSAGE:

senate 30 17
House . 55 1

EFFECTIVE: July 23, 19893




REPORT OF STANDING COMMITTEE

¥O. 5213
il Bl

© . SENATE BILL
{Type 1 prief titleemctlyasit appears on pack cover of pri

an
Extending Ehe statute of 1imitations oN written charge acc.ounts.
) .

(reportedw@wﬁtteemmwmﬁJusﬁim): (11

Do pass

) pecomendation = Majority

Mocaslin, Vice Cphalx
Hayner

Newhouse
Wiemi

Jeannette HEYDRET




gy Senate committee On Law

HOUSE BILL ANALYSIS

SsB 5213

g Justice (originally sponsored by

genators pullen, Moore, Madsen, NelBon, McCaslin, Bluechel,

Thorsness and Newhouse)

Extending +he statute of 1imitations OR written charge accounts.

fouse Committee O Judiciary

BACKGROUND:

years. The statute O

Aouse Staff: 3i11 Perry (786-7123)

The period of time to commence an action oOn sontracte is limited

by statute. mhe statute of yimitations for actions based on &
written agreenent ig six years. The statute of 1imitations for

actions based on & contract which ijg mot in writing is three
£ limitations for actions pased on seduction

or breach of promise ig three years.
a1l actions not otherwise gpecifically provided for are gubject to
a two yearsB statute of 1limitations.

SUMMARY

-
[}

The statute of limitations ig set at six years for =an account
rse of business. This six-

receivable incurred in the ordinary cCou
year period applies whether or not the account receivable is based

on & written contract.

The <three-year limitation period if eliminated for actions based
on seduction and breath of promise tO marry-

piscal Note: Not Reguested.

[ 1]
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HOUSE BILL REPORT
g8B 5213

& Juetice (originally gponsored bY

BY Senate committee on Law
Madsen, NelBonh, Mccaslin, Bluechel,

genators Pullen, Moore,
Thorsness and Newhouse)

gytending the gtatute of 1imitations on written charge accounts.

House Committee on Judiciary

Majority Report: Do pass. (186)
Signed bY Representatives crane, Vice chair; Padden, Ranking -

Republican Member, Belcher, Brough, pellwo, Hargrove, Inslee,.
p. King, R. Meyers, Moyer, H. Myers, patrick, Scott, D. Sommers,

rate and Wineberry - B
nouse Staff: pill Perry (786—7123)

AS PABSED HOUSE _AFPRIL 5, 1989

BACKGROUND:
The period of time to commence an action on contracts is limited
py statute. The statute of 1imitations foX actions based on a
written agreement {s six years. The ctatute of limitations for
actions pased on @ contract which ig not in writing is three
eare. The statute of limitations foT actions based on seduction
or breach of promise is three years.

a1l actions not otherwise specifically provided for are subjéct +o
a two years statute of limitations.

SUMMARY :

itations is set at six years for an account
da in the ordinary COUTLEE of business. This six-
ot the account receivable is based

The statute of 1im
receivable incurre
year period applies whether or 1
on a written contract.

The three-yeal 1imitation period is eliminated for actions based
on seduction and breach of promise +to marry-

piscal Note: Not Requested.

inal Measure 4n Committee: Harry
i 3it aAssociation; Randy Durham,
{ation; Bruce Davis, credit asgociation of

a
washington retall AssoC
Wwill George, pistrict 10 International credit Association:
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page 2
sociation; Ben wood, Jr.,; S5.C.A.

Jim Brady: washington collectors As
Ccredit, Inc.

ure in committes:

House comnittee - mestified Against Original Meas

None presented.
mhe difference in the statute of

House Committee'— mestimony For:
between written ana unwritten contracts can penalize the

7Timitations
unsophisticated emall business owner who mayY carry an account on the

business's books for several years.

House committee -~ Testimony Against:

None presented.

. G'.m_,, v — )
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D':kTE: W

© VOTING ON:

U DE I IVE/L DWEAIRAL S AAmma =
Olympia, Wash.

ROLL CALL VOTE

JUDICIARY (19)

Committee on

Fina! Passage

* Ranking Republicaop Member

"(DP, DPA, DPS, DP2S)

BSENT = A

e

A
EXCUSED ~ E

CHANGE VOTE

NAY

NOT VOTING

MEMBER

AYE

———
APPELWICK, CHAIR

X

CRANE, VICE CHAIR
PADDEN *

BELCHER

1

BROUGH

DELLWO

HARGROVE

INSLEE

¥YING, P.

LOCKE

MEYERS, R.
e

MOYER
MorRr

\

.xxxx\x;%x\x\m‘x

MYERS, H.

|
|

Ps

PATRICK
| T

SCHMIDT

5COTT

SOMMERS, D-
| o

TATE

DRPADXDCpRpA

WINEBERRY

e

S

SRS

T

d .'.

ar

__?_,_._.—--—'*

————

" TOTAL

Change Yote
L :

TOTAL
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appropriation:
Revenue: o

Fiscal Note: & 1A

HOUSE BILL REPORT
58B 5213

on Law & Justice (originally sponsored by

BY Senate committee
Nelson, McCaslin, Bluechel,

genators Pullen, Moore, Madsen,
Thorsness and Newhouse)

o Extending the gtatute of 1imitations on written charge accounts.

_ House Committee on Judiciary

Majority Report: Do pass. (16)

Signed Dby Representatives Crane, vice Chair; Padden, Ranking
Republican ‘Member, pelcher, Brough, pellwo, Hargrove, Inslee
p. King, R. Meyers, Moyer, H. Myers, patrick, Scott, D. Sommers:

Tate and Wineberry.
House Staff: Bill Perry (786-7123)

AS REPORTED BY COMMITTEE ON JUDICIARY MARCH 30, ‘1988

j BACKGROUND:

The period of time t+o commence an action on contracts 18 limited
py statute. The statute of limitations for actions based on a
written agreement is six years. The statute of limitations for
actions bpased on 2 contract which 18 not in writing is three

years, The statute of limitations for actions pased on seduction

or breach of promise is three years.

211 actions not otherwise specifically providéd for are subject to
a two years statute of limitations.

| SUMMARY:
The statute of 1imitations 1is set at six vears for an account

receivaple incurred in the ordinaxry cOuUrse of business. This six-
year period applies whether OT not the account receivable is based

on a written contract.

The-three-year limitation period if eliminated for actions based
A seduction and breath of promise to marxry. ,

/:‘iscal Note: Not RrReguested.

e - Testified For original Measurée in Committee: Harry

House Committe
Lloyd, Saattle-King County Tnter Credit association; Randy Durham,

BILL NO. SSB 5213 PAGE 1 of L




Wwashington Retail 2Association; Bruce Davis, Credit Association of
quhington; Will George, District 10 Tnternational Credit Associlation:
Tim Brady, Washington Collectors association; Ben Wood, Jr., S.C.A.

credit, Inc.
- Tesgtifled Against Original Measure in Comm3ittee:

House Committee
Nore Presented.

House Committee = Testimoriy For: The dilfference in the statute of
Timitations petween written and unwritten contracts can penalize the
unsophisticated small business owner who may Carry anl account on the

pueiness's books for several years.

gouse Committee - Testimony Against: None rresented.

e wa s 1o onE S
R R P i rom o e 4
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Report o1 ::timdi_hg Committee

e
HOUSE O REPRESENTATIVFS
Olympia, Whshington

" /0

BLE,

. SU‘BSTITUTE SENATE RILL No. 5213
[Typein Hpusc or Sensie Till, Resalution, oF ‘Memaorisl)
§ Justice

compittee on Law

Prime Sponsor —’_______,__-—-————“—‘

Ixcending the statute of 1imitations on written cbarge sccounts.- )
pears on back cover or original bill)

o briel e eac) Jy »5 il 0P|

(Typa
reporied by Commitiee o7 JUPICIARY (s

& MAJORITY recommengation: Do Puss.
D MAJORITYrccommcndnﬁon: The subs!
D MAJOR!TYracommcndaLion: Do pass with the

Litute bill be substituted therefor and the substitute bill do pass.

Tollowing nmcndmcnt(s):

i

.'Signnd by

_R:prr.vcnulim

e

Check: here 1 M1 rity R
D anumnd(mbll‘:nk)‘y part

. /\TTACHMENT: Cammiuc:lluilCa"Vulr.

Hepl) Mo




DECLARATION OF SERVICE/MAILING:

On said day below I deposited in the U. S. mail true and accurate
copies of these documents: Amicus Curiac Brief of ACA International,
and Motion for Leave to Submit an Amicus Curiae Brief of ACA

International to the following:

David L. Tingey
15 South Grady Way, Suite 336
Renton, WA 98055

Harold Moberg
607 East Riviera Avenue
Moses Lake, WA 98837

Originals filed via electronically supreme@courts.wa.gov with:
Supreme Court of Washington
Clerk’s Office

. 1 declare under penalty of perjury under the laws of the State of
Washington and the United States that the foregoing is true and correct.

DATED: August, 8 , 2006, at Tukwila, Washington.
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