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Pursuant to RAP 10.8, Benn submits the following additional autho\ityc‘ilﬂ_glk

M
his claim that retrial on the single act aggravating factor violated the double o
jeopardy clause.
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Brazzel v. Payne, — F. 3d. —, 2007 WL 1077180 (9th Cir, Apr. 12,
2007) (when a single count contains two alternative theories, and jury convicts on

first while remaining silent on second, double jeopardy bars retrial on second

alternative).
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Respectfully submitted,

, 2007.
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CERTIFICATE OF SERVICE
I hereby certify that on the date listed below, I served by United States
Mail a copy of Defendant’s Statement of Additional Authority on the following

individuals:

Ms. Kathleen Proctor
Pierce County Deputy Prosecuting Attorney
946 County-City Building
930 Tacoma Avenue South
Tacoma, Washington 98402

Mr. Gary M. Benn #238345
MCC — Special Offender Unit
PO Box 514
Monroe, Washington 98272-0514
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