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A. IDENTITY OF PETITIONER: 

MICHAEL BOYD, defendant below, asks this court to accept 

review of the Superior Court decision designated in part B o f  this petition. 

B. SUPERIOR COURT DECISION: 

Petitioner Michael Boyd seeks direct discretionary review of the 

decision of  the Honorable Thomas Larkin entered On October 17,2006, in 

Pierce County Superior Court No. 04-1-05 178-1, denying the defendant's 

motion for discovery o f  photographs and computer images, including a 

mirror image of the hard drive, and also placing restrictions on the 

defendant's pretrial interviews of the alleged victims. Copies of the 

court's orders are attached as Appendix A. 

c. ISSUES PRESENTEDFOR REVIEW; 

1. Pursuant to the liberal discovery rules of the Washington courts, 

should the State be required to provider: copies of photographs and 

computer images, including a minor image of the hmd drive, in a 

prosecution for sexual, exploitation of a minor and possession of depictions 

of minors engaged in sexually explicit conduct, where the items sought.are 

reasonable and materid to tlie defense, where there is no "substantial risk" 
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of harm to anyone from t h i s  discovery process, and where the items may 

be protected from duplication and/or dissemination by protective order of 

the trial court? 

2. May a trial court sua sponte impose restrictions on the conduct of 

defendant's pretrial interviews of the alleged victims in the absence of my 

legal authority permitting such intervention? 

D.STATEMENT OF THE CASE; 

The defendant is charged with twenty eight counts of child rape in 

the first degree, child molestation in the first degree, sexual exploitation of 

a minor, and possession of depictions of minors engaged in sexually 

explicit conduct'. The counts of sexual exploitation of minors allege that 

the defendant took numerous sexually explicit photographs of three young 

girls. 

The defendant has had numerous attorneys and investigators, some 

of whom viewed the photos md computer images. Their detailed 

descriptions were provided to present counsel. 

In the CQUrSe of pretrial preparation, the defendant filed a motion, to 

compel discovery o f  the photos and computer images, The modon was 

-

' Appendix B 
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filed on July 3, 2006, Due to scheduling issues, the motion was not 

argued until October 10, 2006. By that date, the defendmt's motion2 had 

been successfully ~ g u e din two other Pierce County cases, State v. Giles 

and State v. Wear, Pierce County Superior Court nos. 06-1-03604-4 and 06-

1-02616,both of which are now before th is  court in the State's pending 

motion for discretionary review in Supreme Court no. 79339-5. 

On October 10, 2006, the defendant argued his motion before a 

different judge, the Honorable Thomas Larkin. Judge Lmkin denied the 

motion and stated that the rules of discovery are to be applied on a case by 

case basis. Judge Larkin, who had a copy of the protective order from the 

above-named cases in front of him and little other knowledge of the facts 

of those cases or this case, found that the instant case was somehow 

different from those cases and proceeded to deny the defendantp$ motion. 

The State proposed an order and the defendant Hed objections' thereto. 

The court issued the protective order that is appended hereto as Appendix 

A. The court denied the;defense the opportunity to possess the items in a 

secured environment of its choice, to permit the defense investigator to 

examine the items on his computer equipment with the computer'software 

Counsel for defendant Ctiles filed and argued defendanr Boyd's pleadings in his morion. 
The defendant's objections are attached as Appendix C. From these objections,this 

court will appreciare many of the difficulties that the defendant envisioned as a 
consequence of the court's order. The prosecutol-did not file a copy of his proposed 
order with the court. 
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of his selection and on his own schedule. The coufl ordered &at ~a 

defense be given "at least" two opportunities to view the evidence, despite 

the fact that the State's expert had spent many days examining the same 

evidence. The court also held that the defense would have to make a 

motion before the court: if it wanted more time to review the evidence aan 

the court order allowed. 

The court aIso entered an order prohibiting defense counsel. from 

showing any of the photographs in its pretrial. interviews of the alleged 

victims without advance permission from the court. The court denied the 

defendant's motion to have that procedure (to which the defendant 

objected) occur in camera and outside the presence ofthe prosecutor, The 

court denied that motion as well, 

The practical effect of the court's order is to deny the defendant 

ready access to the evidence that the State intends to use to convict him of 

numerous charges and to deny the defense expert the opportunity to 

examine the evidence with the software he deems appropriate. Although 

the State offered to permit the defense to install its software on the State's 

camputer, this is an expensive and burdensome process, In addition, the 

practical effect of the court's order is to require the defendant to preview 

his case to the court and to the prosecutor by requiring advance approval 
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for the use of photos in pretrial interviews. The defendant will have to 

justify the use o f  the photos prior to obtaining the court's approval and, in 

doing so, will. be required to disclose the questions he intends to ask about 

the photos. The State will be a participant in the hearing and will not only 

object to the use of the photos but also will learn the specific reasons for 

the defense use of the photos. The defendant thereby loses the opportunity 

to conduct interviews of the alleged victims wherein it can ask questions 

that they have not been prepped for. 

The trial court's rulings create an uneven, unconstitutional and 

thoroughly disadvantageous playing field for Mr. Boyd as he prepares for 

this serious trial. The trial court's rulings impair his ability to investigate 

his case by limiting his access to the discovery sought and also by 

restricting the scope of materials he may use in the defense pretrial 

interviews of  the alleged victims. 

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED: 

RAP 4.2(a)(4) permits this court to accept direct review of a case if 

it involves "a fundamental and urgent issue of broad public import which 

requires prompt and ultimate determination." This  case presents such an 
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issue. This court must decide once and for what discovery criminal 

defendants receive in criminal cases which involve depictions of minors 

engaged in sexually explicit conduct. 

The petitioner, defendant Michael Boyd, is properly before this 

court. RAP 2.3(a) provides that, subject to limited exceptions, any party 

may seek discretionary review of any act of the superior court not 

appealable as a matter of right. RAP 2.3(b) provides considerations for 

governing acceptance of discretionary review. Of these considerations, 

the defendant submits that review is warranted under RAP 2.3(b)(2), that 

is, "the superior c o w  has committed probable error and the decision of 

the superior court substantially alters the stahs quo or substantially limits 

the freedom of a party to act," This is the identical criteria to that invoked 

by the State in i ts petition for review on the identical issue in Supreme 

Court no. 79339-5, a petition by the State o f  Washington in State v. GiIes 

md Wear, Pierce County Superior Court nos. 06-1-03604-4 and 06-1-

02616-8. 

Application of this criterion to this instant case is discussed below, 
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1 .  THE TRIAL COURT COMMITTED PROBABLE ERROR WHEN IT 
DENTED DZSCOVERY OF MATERIALS THAT ARE RELEVANT 
AND MATERIAL TO THE DEFENSE OF THE CHARGES, THE 
RELEASE OF WHICI-I WOULD NOT CREATE A SUBSTANTIAL 
RISK TO ANY PERSON OF PHYSICAL H A M ,  INTIMIDATION, 
BRIBERY, ECONOMIC REPRISALS OR W C E S S A R Y  
EMBARASSMENT, AND WHICH ARE SUBJCT TO PROTECTIVE 
ORDER BY THE COURT. 

The State has filed a motion for discretionary review on fie 

identical issue presented in this case in Supreme Court no. no, 79339-5, 

This case presents exactly the same issue except that the trial c o w  (a 

different trial court in the same county as the other case) reached an opposite 

ruling. Both of these Ma1courts cannot be correct in their application of the 

law. One must be dght and the other wrong. This court's interven~onis 

required at this time to resolve this important issue of criminal procedure. 

It is the long settled policy in this state to construe the rules 

of criminal discovery liberally in order to serve the purposes underlying 

CrR 4.7, which are "to provide adequate infomation for informed pleas, 

expedite trials, minimize surprise, afford opportunity for effective cross-

examination, and meet the requirements of due process . . .". State v. 

Yates, 1I. I. Wn.2d 793, 797, 765 P.2d 291 (1988) (quoting Criminal Rules 

Task Force, Washington Proposed Rules oJCriminal Procedure 77 (West 

Pub'g Co, ed. 2971)). To accomplish these goals, it is necessary that the 
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prosecutor resolve doubts regarding disclosure in favor of sharing the 

evidence with the defense. 

Since the Yates case, the trend in criminal cases in Washington has 

been toward further expansion of discovery techniques, both before and 

during trial. State v. Pawlvk, 115 Wn.2d 457, 800 P.2d 338 (1998). 

Fufier, the defendant has a recognized right to prepare his case in such a 

way that the identity and tasks of the defense expert are protected by the 

work product doctrine. United States v. Nobles, 422 U.S. 238, 95 S.Ct. 

2160,445 L,Ed.2d 1414 (1975); State v, Yates, supra. 

CrR 4.7(e)(l) permits the trial court to order such discovery where 

the requested discldsw is reasonable and material to the preparation of 

the defense and there is no substantial risk to my person of any harm so as 

to outweigh any usefilness of the discovery to the defendant. In addition, 

CrR 4.7(h)(3) requires such materials to remain in the custody of the 

attorney and to be used only for the purpose of conducting the party's side 

of the case. CrR 4.7(3)(4) also authorizes the trial court to issue protective 

orders to restrict the use of discovery. 

Application of those rules to the instant case affirms that the trial 

court in this case should have ordered discovery, just as the trial court did 

in the cases before this court in Supreme Court No. 79339-5. There can be 
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no doubt that the discovery sought is reasonable and mate~alto the 

preparation of  the defense - the items themselves form the very basis for the 

criminal charges, Likewise, the state failed to establish that there was 

"substantial risk" to any person from the provision of th is discovery. The 

State, at best, made theoretical arguments regarding injuries to persons if the 

defense possesses and views the materials. The State's arguments ring 

hollow because the State intends to publish the photos to a judge, jury,and 

spectators in open COW,If it is necessary to show the materials to the fact 

finder, it is equally necessary to provide the materials to the dekndant so that 

he may prepare for trial in the m u m  he deems appropriate. 

The trial courts lack guidance regarding how to assure that the 

defendant's constitutional rights are assured and how to apply the 

discovery rules in sexual exploitation cases. Compare this case with the 

facts of Supreme Court no. 7933945, a petition by the State o f  Washington 

in Stale v. Giles and Weag, Pierce County Superior Court nos. 06-I. -03604-4 

and 06-1-02616-8, where the trial courts reached opposite rulings from the 

instant case. 

The trial, courts and the litigants require an ultimate determination 

from this court regarding tho discovery issues presented in this case. 
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The issue o f  discovery obviously bears great significance for 

criminal defendmt3 who should be able to evaluate the physical evidence 

with an expert of their choosing and in a laboratory with the requisite 

technology. At present, the State releases ballistics evidence, potential 

DNA evidence, and other physical evidence to the defensddefense expert 

for pretrial preparations. The State knows that the defense may be trusted 

to handle that evidence with integrity and to return it to the State as 

required by any court orders. 

The discovery at issue in this case does not differ in principle from 

the types of discovery identified above. There is absolutely no principled 

reason to treat photographic and computer evidence different from those 

types o f  evidence, The courts should not recognize any exception for such 

evidence. 

The State contends that releasing this evidence to the defense for 

its trial preparation somehow runs afoul of laws against the duplication 

and dissemination of child pornography. The defendant agrees that such 

materials should be carefully safeguarded, but notes that when the State 

provides to the defense a stolen firearm. for ballistics testing, the State does 

not daim that it is violating the criminal law forbidding trafficking in 

stolen property or otherwise argue that it cannot give the evidence item to 
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the defense because it would be furthering the crime of possession of a 

stolen f i r e m ,  

Once the emotional response to the discovery issue is stripped 

away, this court should not treat discovery matters in sexual exploitation 

cases different than discovery in other cases, It would be a curious 

situation where the State could prosecute an individual for serious felonies 

while simultaneousIy prohibiting the defendant from meaning.fir1. 

preparation for trial. 

In this case, the trial court placed draconian and unreasonable 

restrictions on the defense access to the evidence at issue, The defense 

expert4, a highly qualified individualhho has testified as an expert in 

such cases in other superior courts in this state, is not even allowed to look 

at the evidence except in the presence of the defense investigator or 

defense counseX. There is no legitimate reason for this restriction except 

to increase the inconvenience and expense for the defense. In addition, 

although the State has had unlimited access to the volumes of 

photographic and computer discovery ixx this case, the defendant gets "at 

least two opportunities" to view the evidence and needs to make a motion 

- .-

Although case law permits the r~ondisctosureofthe defense expert, the defense was 
required to inform the state of the name ofthe expert for approval to use the state's 
computer and other tools, since the defense expert cannot use his own equipment.'See Appendix D. 

MOTION FOR DISCRETIONARY REVIEW -

\GE 13153 Y R V D  AT 10l24l2006 3:07:10 PM [Pacific Daylight Time] "VRAAOAPPS111 VNIS:5713 'CSID:2532721220 'DURATION (mmmss):llJO 




before the court if the defense requires additional access to the materials. 

One may be certain that the State will. oppose such access. In addition, the 

defense is prohibited, absent a court order, from showing any of the 

images to the alleged victims in this case. Thus, the defendant may not 

even conduct meaningful interviews about the charged crimes witb the 

alleged victimse6 

Because the trial court's ruling constitutes probable error and 

significantly impairs the defendant's pretrial preparation, this court should 

grant discretionary review, 

2.  THE TRIAL COURT COMMITTED PROBABLE ERROR WHEN IT 
SUA S P O N E  ORDERED THE DEFENDANT NOT TO USE IN 
PRETRIAL INTEVIEWS OF THE ALLEGED VICTIMS THE VERY 
EVIDENCE THAT FORMS THE BASIS FOR THE CHARGES 
UNLESS AND UNTIL 7TI.E DEFENDANT OBTAINED PERMISSON 
FROM THE COURT IN AN OPEN HEARING WITH THE 
PROSECUTION PRESENT. 

CrR 4.6 acknowledges that the defendant has a right to a pretrial 

interview and provides a remedy for dealing with individuals who refuse 

The State belatedly filed a declaration fiom Lucy Berliner of the Harborview Sexual 
Assault Center regarding the potential harm to the alleged victims from seeing the 
material. However, the State filed that document AFTER the motions and the court 
ruling in this case and did not ever provide defense counsel any opportunity to address 
the contents. The defendant submits that this document was improperly filed in 
anticipation of this motion for discretjonary review and should not be considered if ever 
placed before this court. 
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to be so interviewed. Indeed, failure to interview witnesses may support a 

claim of ineffective assistance of counsel. State v. Ray, I. 16 Wn.2d 537, 

548, 806 P.2d 1220 (1991). Further, the Washington courts recognize that 

the law must afford the attorney a wide latitude and flexibility in his 

choice of trial. psychology and tactics, including during the conduct of 

pretrial interviews. State v, Piche, 71 Wn.2d 583, 590, 430 P.2d 522 

(19671, 

The constitutional guarantee of effective assistance of counsel. 

extends to the right to pretrial gathering of information. Coleman v. 

Alabama, 399 U.S. 1,90 S.Ct 1999,26 L.Ed.2d 387 (197). 

In this case, the trial court erred because it usurped defense 

counsel's ability to make decisions regarding how best to prepare for trial. 

The trial COW,knowing very little about the case except what is contained 

in the charging documents, determined that it would regulate the conduct 

o f  defense pretrial interviews. The trial. court enlisted the State to help it 

do so by requiring defense counsel to obtain advance permission from the 

c o w  before showing the witnesses the photos that form the basis for the 

charges and in which the witnesses are depicted. 

The trial court's actions, encouraged by the prosecutor, deprive the 

defendant of his Sixth Amendmentright to effect assistance of cornsel, his 
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Fourteenth Amendment Due Process rights, and his rights under the 

Washington Constitution, Article I, sec. 11. 

F. 	CONCLUSION: 

For the foregoing reasons, the petitioner Michael Boyd respectfully 

asks this court to gradthis motion for discretionary review. 

DATED October 24, 2006. 

Declaration of Service: I declare under penalty of perjury under the laws of the State of Washington 
that I served a copy o f  this motion via facsimile on Deputy Prosecutor Kathleen Proctor, Pierce 
County Prosecuting Attorney's Office, 930 Tacoma Ave. S., Tacoma, WA on 

d in Tacoma, Washington on October 24,2006. 
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2 SUPEWOR COURT OF WASHINGTON FOR PER 

STATE OF WASHINGTON, 

4 Plaintiff, CAUSE NO,04-1-


VS.
// MICHAEL ALLEN BOYD, 	 I PROTECTWE ORDER M O W 1 0  ' 
TEEDEFENDANT'S ACCESS TO 
CHILD POREJOGRAPHY 

-." Defendant. 

11 This matter having come before the oourt on October 10,2006for thedehndant's motion 

11 to seekunrestricted access to images that depict minors engaged in sexually explicit conduct and 
10 

the defendant having been present represented by Attorney Barbara Corey and the State of 
11. 1) Washington having been representedby Hugh K.Birgcnhcier,Deputy Prosecuting Attorney and 
12 

/I
1) the court having reviewed the materiala submitted by the parties inoluding the applicable oass 

13 

law, CrR 4.7(a): CrR 47(c); CrR 4 7 0  and 18 U.S.C.504(m) mdhaving beard thr srgumeni of14 

counsel md being in all matters fully advised, it is hereby:
l5 11 


ORDEBD, ADJUDGED AND DECREED as follows:

l6 I1 

1) 	 The court finds that the defendant haa provided Investigator Clark of the Pierce County 
Prosecutor's Office with blank a 200 gigabyte hard drive on October 12, 2006. 
hvmtigator Clark has created a mirrored image of the! defendant's hard drivc (hemafter 
mferrred rn the 4+mmirromdimage") pursuant to Ms.Corny's requaat. 

2 )  	 The completed mirrored image is ready for Ms.Corey, defense investigator Bob Crow 
and the defense expert to begin their forensic examination, Investigator Clark shall 
provide Ms,Corey, defense investigator Bob Crow and the defense expert a securcd 
room within the Invwtigative Smicas of the Pierce County Prosecutor's Office to 
conduct the defen~e'sforensic evaluationof the mirrored image. Investigator Clark shall 
also provide Ms.Corey, defense investigator Bob Crow and the defense expert, at the 
sacurcd location, with a tower, monitor, keyboard, mouse and operating systemlsahare 
for viewing graphics. Tho defense may use any data remvcry sohare  that they choose 
during their forensic evaluation o f  tha minored ima$e. Ms. Corey, dcfmse investigator 
Bob Crow and the defmse expert shall also have a substantial amount of time, dwhg this 
ssssion, to complete the forensic evaluation of the mirrored image. Investigator Clark i s  

WMCCbfth h m u t i n g  AttPmcy 
930 Thedm Avenue South. Room 946 

Tncome, Washldgon 98402.2171 
Main Otficc: (253) 798-7400 
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authorized to be present in another room during the defense's forensic evaluation o f  the 
mirrored image, Investigator Clark shall not interfere with Ms,Corey's forensic 
evaluation of the mirrored image. Neither Ms,Corey,defense investigator Bob Crow or 
the defense expert shall remove any data recovered during their formsic evaluation of  the 
mirrored image o f  the dsfizndmt's computer from the secured location w h m  the foreinsic 
evaluation is conducted, Once Ms. Corey, defense investigator Bob Crow and the 
defense expert have completed their forensic evaluation of the mirrored image they shall 
notify Investigator Clark. Investigator Clark will then prclvide the defense with a storage 
device so they data retrieved fkom the mirrored image can be stored. The storage device 
shall be retained by Investigator Clark. lnvel~tigatar Clark i s  prohibited from viewing any 
data that the defense has retrieved. 

3) 	 In addition to the items listed in paragraph 2, Investigator Clark shall provide Ms. Corey, 
defense investigator Bab Crow and the!defense expert photographic copies of the  images 
showing S,R. and S,C, as well asl photographic copiesl of the five images that depict 
unnamed minors engavd in sexually explicit conduct. The photographic copies that 
Investigator Clark provides to the defense shall be numbered and placed in numerical 
order. Ms. Corny, defense investigator Bob Crow and the defense expert are not allowed 
to retain any of these images, 

4) 	 Neither Ms.Carey nor her expert shall remove any of tho images (in my fonn including 
data or photographic) from the secured location where the viewing is conducted. 

! 5 )  	 ARer Ms.Cmy, defmsc investigator Bob Craw and the defeme expnt complete the 
forensic avaluation of the m i n o d  image MB,Carey cisn mmge for a time for hsr, 
defense investigator Bob Crow and Zhe defense expert to meet with the defendant in the 
Pime County Jail, At that time Isluestigabr Clark will provide the defense with laptop 
computer and a mouse. Investigator Clark shall also provide Ms. Corey, defense 
investigatorBob Crow and the defense expert with the storage device which contains the 
data that the defense previously recovered from the mirrored image. hvestigator Clark 
will aim a ~ i nprovide Ma, Corey, defense investigator Bob Crow 
with c~piesof the imagw discuseed in paragraph 3, During this 
defense investigator Bob Crow and thn daknsa expert will have a sub,stmtial amourit of 
time to meet with the defendant to review tha data that they have recovered fkom the 
mirrored image as well as the imaps discussed in parakaph 3. Ms. Corey nr Defense 
hvostigator Bob Crow must be present at ail times when the defendant i s  viewing the 
data the defense recovered fiom the minored image as well as the images discussed in 
paragraph 3, 

6) 	 Thc data recovered by Ms. Corey,defense investigator Bob Craw and the defense expert 
durin~their forensic evaluation af the mirrored image shall only be viewed by Ms. 
Corny, dcfense investigator Bob Crow, the defense expert and the defendant, The data 
recovered h r n  the mirrored image as well as the photographic images shall not be used 
by the defendant for any purpose other then preparation for trial. 

Om# of thc PrusecutfnaAnomty 
930 Tcwm Avenue South, Ram 946 

Tacoma, Wuhingtrrn99402+2171 
Main Ollicc: (253) 798-7400 
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(. 2.. 

7) Under no circumstances shall Ma: Corey, defense investigator Bob Cnsw, the defense 
1 expert or the defendant be allowed to retain any graphic images recov~edh m  the 

mirrored image, Under no circumstances shall Ms.Corey, defense investigator Bob2 Crow, the defense expert or the dcfondanr be allowed to retain the photographic images 
3 provide to the defense by Investigator Clark. 

4 8) The computer into which thc minored image of the defendant's hard drive is insated for 
access and operation shall, not be connected to a network while the mimred image is 

5 installed. The computer into which the mirrored image is inserted for access and 
operation shall not be connected to a printer.

6 

7 9)  In no went shi l  graphic files containing images of minors engaged in sexually explicit 
conduct or which could reasonably be construed as constituting irnaees of minors 
engaged in sexually explicit conduct, be copied, duplicated or replicated, itl whole or

8 part, anto any external media by the defense, without a court order, 

9 

10) Ms,Corq is granted at learit two opportunities to have accaas to the mimmd imtige 

10 andor the photographic images, If Ms.Carny determines that d he needs additional 
access to either the mirrored image or to the photographic images she shall, with natioc to 

11 	 the State, move the court to allow additional access to the images, 

12 11) 	 Ms,C o w , defense investi$ator Bob Crow and the defense expert arc prohibited, absent a 
court order, &om showing any of the images that depict minors .engaged in sexually

13 	 explicit conduct to any of the victims in this case. 

11 DOm INOPEN COURT this 17' day of October, 2006.l 4  

(1 Approved as to Form: 

Omcs of [ha PraseoutingAttorney 
930 T a c m  AVQ~ULSauth,Room 946 

T e e m ,  Washlnym 98402.2 171 
~ t t t loffia: (253) 79s-lam 
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IN THE BUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE I 
7 STATE OFWASHINGTON, 


Cause No; 04-1-06178-1 

8 Plaintiff , 


ORDER mebppl-

C H r m  UtmM \ ~ J ~ I w S  
. 1 

10 IIBOYD, MICHAEL ALLEN, 

" DefendantII 

yof Od-r ,200L-l 
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11 
 SUPERtOR COURT FOR PIER 


I 1  STATEOF WASNhVGTON, 

Plaintiff, CAUSE NO. 04-1-05 1 78-1 

s .2 6 2006 
VB. 

' MICHAEL ALLEN BOYD, IAMENDED INFORMATION 

Defendant. 

DOB: 7/19/1952 SEX :MALE RACE: WHITE 

PCN#:538254754 SID#:22517795 DOL#: UNKNOWN 


COUNT 1 

I, GERALD A. HORNE, Prosecuting Attorney far Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of C H a D  

MOLESTATION IN THEFIRST DEGUE, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 1st day of June, 2002 and the 1st day of September, 2003,did unIawfully and felaniausly, being at 

least 36 months alder than D,C,, have sexual contact (handfbrtast contact during fireworks) with D.C.,
17 

who is less tban 12 years old and not married to the defendant, contrary to PCW u9,A,44.08,$,a domestic 

18 violence incident as defined in RCW lo-, and against the peace and dignity of the State of 

Washington.
19 

COUNT IT 

And I, GERALD A+HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington,.do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, a n d .  a crime 

based on the same conduct or on a aeries of acts connected together or constituting parts of a single 

scheme or plan, andlor so closely conneoted in respect to time, place and occasion that it would be: 

difficult to separate proof ofone charge from proof ofthe others, committed as follows: 

AMENDED MFORMATIQN- 1 Omoe orlne Prwccutinfl Attorney 
930 Tocoma Awnut South, Room946 

Tacoma, WA 98402-217 1 
Main Ofiica (233)798-7400 
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That MICHAEL ALLEN BOYD, in the State of  Washington, on or about a time period between 

the 1st day of June, 2002 and the 1st day of September, 2003, did unlawfully and feloniously, being at
2 

least 36 months older than D.C,, have sexual, contaot (hand/brcast cantact involving lotion) with D.C,, 

3 who is less than 12 years old and not married to the defendant, contrary to RCW 9A.44.081, a domestic 

violence incident as defined in RCW 1039.Q20,and against the peace and dignity of the State of
4 


Washington. 


COUNT IU 


I I And 1, GERALD A. HQRNB, Prosecuting Attorney for Pierce County, in the name and by thc I 

authority of the Stltc of Washington, do accuse MICHABL ALLEN BOYD of the crime of CHILD 


MOLESTATION M THE FIRST DEGREE,a crime o f  the same or similar character, andlor a crime 


', 
g 

based on the same conduct or on a series of acts connected together or constituting parts of  a single 
scheme or plan, and/or so closety connected in respect to time, place and occasion rhst i t  would be 

10 11 difficult to separate proof of one charge from proofof L c  athew, committed as follows: I 
That MICHAEL ALLEN BOYD,in the State; of Washington, on or about a time period between 

thc in dsy of June, 2002 and the 1st day of September, 2003, did unlawfully and feloniously, being at 

12 II least 36 months older than D,C.,haw sexual contact (handhas t .  contact duting belly rubs) with D.C.,I 
who is less than 12 years old and not married to the defendant, contrary to RCW 9A.W.082 a domestic 

13 
violence incident as defined in ECW 10.99.0212, and against the peace and dignity of the State of 

14 Washington. 

COUNT N 

l6 11 And I, G E W D  A. HDRNE, Prosecuting Attorney for Piwoe County, in the name and by the (
I(authority of the State of Washington, do accuse M l C H W  ALLEN BOYD o f  the crime of CHlLD (17 
I( MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 111 based cn the same conduct or on a series of acts connected together or sonncituting parts of a single I 

19 11 scheme or plan, andlor so olcsely connected in respect to time, place and ooccssion that it would be ( 
difficult to separate pmof of one charge from pmof af the others, commit%d aa fallows: 

20 That MKI-IAEI,ALLEN BOYD,in the State of Washington, on or about a rime period between 

21 the 1st day of June, 2002 and the 1st day of September, 2003, did unlawfully and feloniously, being at 

least 36 months older than D.C,,have sexual contact (handvaginal contact during belly rubs) with D.C.,
22 

who is less than 12 years old and not married to thc defendant, contrary to RCW 9A.44.083, a domestic 
23 violence incident as defined in RC-, and against the peace and digniry of  the Stttte of 

AMENDED INFORMATION. 2 Omco onht h o = d n e  Aftmay 
930 Tacoma Avcnue South. Room 946 

Tacome, WA 984022171 
Main Office (253) 798-7400 

\GE 24153 RCVD AT TOI2411200E 3:07:10 PM pacif ic Daylight Time] "VR:AOCAPPS111' DNIS:5713 'CSID:2532729220 "DURATION (mmmss):19d0 




authority of the State of Washington,do accuse MICHAEL ALLEN BOYD o f  the crime of RAPE OF A 

CHILD IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the 

same conduct ar on a series of acts connected together or constituting parts of a single scheme or plan, 

5 11 andlor so closely qonneced in nspect to time, place and occasion that it would be difficult to separate I 
6 1 ( proof ofone charge horn proof o f ~ n eothers, committed as fol~ows: I 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 
the 1st day of June,2002 and the 14th day ofNovember, 2003, did unlawfully and feloniously being at 

( 1  	 least 24 m~1eh.solda than D.C., mgage in sexual intercourse (omllvaginal contact during leg kisses) with I 
P.C., who is less than 12 years old and not married to the defendant, contrary to RCW 9A,44,072, a 

domestic violence incident as defined in RCW 10.99,020, and against the peace and dignity of the State of 

Washington. 

COUNT Vt 

And I, GERALD A. HORME, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State aF Washington,do accuse M I C W L  ALLEN BOYD of the grime of CHILI3 

MOLESTATION IN THE FIRST DEGREE, a kimc of the same or similar character, andor a crime 

based on the same conduct or on a aeries of acts connected togcthcr or constituting parts of a single 

scheme or plan, andlor so closely connected in respect to time,place and occasion that it would bc 

difficult to separate proof of  one charge &om proof of the others, committed as follows: 

That MICHAEL ALLEN BOM, in the State of Washington, on or about a time period between 

the 1st day of June, 2002 and the 14th day of November, 2003, did unlawfully and f~loniously,being at 

least 36 months older than D.C.,have sexual contact (hardpenile writact during "vertical") with D,C., 

who is less than 12 years old and not married to thc defendant, contrary to RCW 9A.44.083,a domestic 

violence incident as defined in a 10,99,Q20,and against the! peace and dignity of the State of 
Washington, 

COUNT VII 
And I, GERALD A. HORNE, Prosecuting ~ t t o m c ~for Piercc County, in the name md by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime: of CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/m a crime 

based on the same ond duct or an a series of acts ccmnected together or constituting parts of a single 

AMENDED INFORMATION- 3 OMcc afths Pmcutldp Attornby 
930 Tacoma Arenee South. Room 946 

Taooma, WA 98402-2 1 71 
Mnin OMcc (253) 798-7400 

\CE 25/53 RGVD AT 1012412006 3:07:10 PM [Pacific Daylight Time] SVR:AOCAPPSl13 DNIS:5713 TSID:2532729220 "DURATION (mmmss):19~30 





1 violence incident as defined in RCW 10.99.020, and against the peace and dignity of the State of 

Washington.
2 

3 COUNT X 

And I, GERALD A. HORNE, Prosecuting Attorney for Pier~eCounty, in the name and by the
4 )I authority of the State of Washington, do akcusc MICHAEL ALLEN B O W  of the crime of SEXUAL 1 

3 11 EXPLOITATION OF A MINOR,a crime of the aame or similar charaolrr, andlor s crimc based on the I


/I same conduct or m a series of  sots ~onncohdtogether or constituting parts of f i  single scheme or plan, 1
6 
and/or so closcly connected in respect to time, place and occasion that it would be difficult to separate 

proof o f  we charge from proof of the others, oomirtcd 8s follows: 

8 That MICHAEL ALLEN BOYD, in the S t ~ t eof Washington, on or about a time period bewcen 

the 1st day of June, 2002 and the 31st day of December, 2003, did unlawfully and feloniously, being a 
parent, legal guardian, or person having custody or control of a minor,andlor did aid, invite, authorize, or 

10 	 cause S,C., a minor, tu engage in sexually explicit conduct, howing that the conduct will be 

photographed or part of a live perfomancc, contra? to RCW 9,68A..040(1T)~b)andlor (c), a domestic 
11 

violence incident as defined in RCW 10,99.02Q,and against the peace and dignity of the State of 

12 Washington, 

c o r nXI 
And I, GERALD A. HQRNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICKABL ALLEN ]ELOM) of the crime of SEXUAL 

EXPLOITATIION OF A MINOR, a, crime of the same or similar character, and/or a crimc based on the 
16 same conduct or on a series of acts oonnochd together m constituting parts of a single scheme or plan, 

17 andlor so closely cannected in respect to time, place and occasion that it would be difficult to separate 

I] proof of one charge h m proof of the athcrs, committed as fallows: I 
18 That MICHAEL ALLEN BOYD, in the Stare of Washington, an or about a time period between 

19 the 27th day of August, 2004 and the 28th d ~ yof August, 2004, did unlawfully and feloniously aid, 
invite, employ, authorize, or cause S.R., a minor, to engage in sexually explicit conduct, (as depicted in 

20 

II 

the images localcd on the defendant's computer from day one) knowing that such conduct will be 

2 1 1I photographed or pm of a live performance, oonrmry to RCW 9.68A.040(1 Xbl, and against the peace and I 
dignity of the Stab of Washington,

22 

23 COUNTXU 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce Caunry, in the name and by the
24 

authority of the State of Washington, do accuse MICHAEL ALLSN BOYD of the orirne of SEXUAL 

( 1  AMENDED INFORMATION- 5 Office of thc Prwculing Altorncy 
930 Tawm Awnue Soulh, Room 946 
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EXPLOITATION OF A MINOR, a crime of the same or similar character, and/or a crime based on the 

same conduct or on a series o f  acts connected together or constituting parts of a singlc scheme or plan, 

and/or so closely connected in respect to time, plece and occasiorl that it would be difficult to sepamte 

proof of one charge from proof of the others, committed as fillows: 

That MICHAEL ALLEN BOYD, in the State of WashinGan, an or about a time period between 

the 27th day of August, 2004 and the 28th day of August, 2004, did unlawfilly and feloniously, being a 

parent, legal pardian, or person having custody or conad of a minor, permit S,C,,a minor, to engage in 
sexually explicit conduct, (as depicted in the images lacated on the dcfmdant's computer h m  day one) 

knowing that the conduct will bc photographed or part of a live performance, contrary to RCW 

ddmcstic violence inoident as defined in RCW 10.99,02Q,and against the peace and 

dignity of the State of Washington. 

COUNTxm 
And I, GERALD A, HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION X N  7l-E PlRST DEGREE, a csrirne of the same w'similar character, and/or a crime 

based on the same conduct ax on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time,place and occasion that it would be 

dimcult to separate proof of one charge from proof of the: others, committed as follows; 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 27th day of August, 2004 and the 29th day of August, 2004, did urllawfilly and felmiously, being at 

least 36 months older than S.R.,have aexual contact (handlpenile in tent) with S.R., who is less than 12 

yeas old and not married to the defendant, contrary to RCW a.44.083,  and against the peace and 

dignity of the State of Washington, 

18 COUNT XIV 

19 And I, GERALD A, HQRNE, Prosecuting Attorney for Picrce County,in the name and by the 
authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of  rhe crime of CHILD 

20 
MOLESTATION M TKE FlRST DEGREE, a crime of the m e  or similar character, and/or a crime 

21 11 based on LCsame conduct or an a series of acts connected together or constituting pans of s. ringle (
1 scheme or plan, m ~ d ao clowly smeotcd in respect to time, place and occasion thst it would be Ih 

I difficult t.a separate pmof of one charge from pmof of the others, committed as followr;: I 
That MICHAEL ALLEN B O M ,  in the Statc of Wsshioptan, on a about n time period betwem / 

the 27th day af August, 2004 and the 29th day of August, 2004, did unlewhlly and feloniously, being at I 
least 36 months older than S.C., sexual contact (handpenile in the tent] with S.C.,who i s  ICES than 12 I 
AMENDED INFQRMATfQN- 6 omce of be ~rosecut~t~g~ t t m e y  
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years old and not married to the defendant, contrary to RCW 9A,44,083, a domestic violcnce incident as 

defined in RCW J0.99.024, and against the peace and dignity o f  the State of Washington. 

C O W  XV 

And I, QEJRALD A. HOME, Ptosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crirne of  CHILD 

MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime 

based on the same conduct or on a aeries of acts connected together ox constituting parts of a single 

scheme or plan, andlor so closely connected in respect to time, place and occasion that it would be 

dificult to separate proof of one charge from proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfully wd feloniously, being at 

least 36 months older than S.R.,have sexual contact (bandfpenile as captured in images located on the 

defendant's computer 1248.jpg and/or 880,jpg, with S.R.,who is lass than 12 years old and not married to 

the defendant, contrary to RCW 9A.M.083, and against thc peace and dignity of the State o f  Washington. 

COUNTXVI 

And I, GERALD A. HORNE, Prosecuting Attarnay for Pierce County, in the name and by the 

authority of the State af Washington, do accuse MlCKAEL ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FWST DEGREE,a crime, of the same ox similar character, andor a crime 
based on the same conduct or on a stdes of  acts connected together or constituting pam of a single 

s~hemeor plan, and/or so cloaoly connected in respect to time, place and occasion that it would be 

difficult tosepmte proof of  one ~hargefrom proof of the others, committed as follows: 

That MTCHAEL ALLEN BOYD, in tho State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfully and feloniously, being at 

least 36 months alder than S.C., have scxual contact (handlpmile as c~lptwredin images located on the 

defendant's computer 1247.jpg and/or 879.jpg) with S.C., who is less than 12 years old and tlot d e d  to 

the defendant, conwary to RCW 99A.44.0~,and against the peace and dignity of the State of Washington. 

COUNT xvxr 
And 1, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and By the 

authority of:the Shte of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION OF A MINOR,a crime of the same or similar character, and/or a crime based on the 

same coxkduct or on a series of acts connected together w constituting parts of a single scheme or plan, 

11 AMENDED INFORMATION-7 Omce of tho Roaccuting Attorney 
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andlor so closely connected in respect to time, place and occasion that it would be dificult to separate 

proof of one charge fiom proof of the others, committed as follows: 

That MICHAEL ALLEN BOW, in the State of Washinpton, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfully and felaniausly aid, 

invite, emplay, authorize, or cause S,R., a minar, to engage in sexually explicit conduct, (as depicted in 

the images located on the defendant's computer from day two) knowing that such conduct will be 

photopaphad or part of a live performance, contrary to PCW 9.68A,04011m, and against the peace and 

dignity of the State of Washington. 

COUNT XVIII 

And I, GERALD A, HORNE,Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION OF A MlNOR, a crime of the =me or similar character, andlor a crime based an the 

same conduct ox on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committcd as follows: 

Thltt MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 28th day of August, 2004 and the 29th day of August, 2004, did unlawfully an? feloniously, being a 
parent, legal guardian, or person hsving custody ox control o f  a minor, permit S.C., a minor, to engage in 

scxually explicit conduct, (as dqi~tedin the images located on the defendant's computer fkom day two) 

knowing t b t  the conduct will be photogrephed or part of a live performance, contrary to 

9.6l3A.O40(1~,a domestic violence iocident as defined in RCW 10.99.020,~lndagainst the peace and 

dignity of the State of Washington, 

C O W  XIX 

I 
And I, GERALD A, HORNE, Prosecuting Atkomey for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of CHlLD 

MOLESTATION IN THE FIRST PEGWE, a crime of the same or similar character, andlor a crime 

based on the same canduct or on e series of  act9 connected together or constituting parts of a single 

scheme or plan, andlor so closely connected in respect to time, place! and occasion that it would be 

dificult to separate proof of one charge from proof o f  the others,committed as fallows: 

That MICHAEL ALLEN BOYD,in the State of Washin~on, on or about a time period between 

the 27th day of August, 2004 a d  the 29th day of August, 2004, did unlawfully and fkloniously, being at 

least 36 months older than S.R., ham sexual contact (herndlvaginal contact) with S.R.,who is less than 12 

AMENDED JNFORMATION- 8 OMcc of the Pmbccurfng Attorney 
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years old and not married to the defendant, contrary to'RCW 9A,44,083, and against the peace and 

dignity of the State of Washington. 

COUNT XX 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the Swte of Washington, do accuse MtCHML ALLEN BOYD of the crime of CHILD 

MOLESTATION IN THE FIRST DEGREE,a crime of the same or similar character, andlor a crime 
based on the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, andlor so closely ~onntctedin respect to time, place and occasion that it would be 

dimcult to separate proof of one charge frorn proofof the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Wetshington, on or about a time period between 

the 1st day of June, 2003 and the 29th day of August, 2004, did unlawf'ully and feloniously, being at least 

36 mantbs older than B,W,,have sexual contact (handhuttocb) with B.W., who i s  less than 12 years old 

and not married to the defendant, contrary to RCW 98.44.083, and against the peace and dignity of the 
State of Washington. 

COUNTXXI 

And I, GERALD A. HORNE,Prosecuting Attorney hr Pimce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of SEXUAL 

EXPLOITATION QF A MINOR, s crime of  the same or similar character, andlor a crime bascd on the 

same conduct or on a r;eries of acls conmctcd together or constituting parts of a single scheme or plan, 

and/or so closely connected in respeut to time, place and oacasion that it would be difficult to 8eparare 

proofof one charge from proof of the others, committed as f~llows: 

That MICHAEL ALL-EN BOYD, in the State of Washington, on or about a time period between 

the 1st day of June, 2003 and the 29th day o f  August, 2004, did unlawfilly and feloniously aid, invite, 

employ, authorize, or cause B.W., a minor, to cngagc in scxually explicit conduct, knowing that such 
conduct will. be photographed or part of a live performance, contrary to J K W  9.68A.O4011)(b& rsnd 

against the peace and dignity of the State of Washington. 

COUNT mIr 
And 1, GERALD A. HORNE,Prosecuting Attorney for Pierce County,in the name and by the 

authority of the State of Washington, do accuse MICHAEL. ALLEN BOYD of the crime of CHKD 
MOLESTATION tN THE FIRST DEamE, a crime of the samc or similar character, andlor a crime 

b a e d  on the same conduct or on a serics of acts conne~tcdtogether or constituting parts of a single 
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soheme or plan, and/or so closcly connected in respect ta time, place and occasion that it would be 

difF~cultto separate proof of one charge fromproof of the others, committed as follows: 

That MICHAEL ALLEN BOYD,in the State of Washington, on or about a time period between 

the 1st day of June, 2003 and the 29th day of August, 2004, did unlawfully and feloniously, being at least 

36 months older than H.W., have sexual contaot (hand/genital first incident) with W.W., who is less than 

12 years old and not married to the defendant, contrary to RCW 9A.44.083,, and against the peace and 

dignity of the State of  Washington. 

COUNT xxm 
And I, GERALD A. HQRNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority af the State of Washington, do eccuse MICHAEL ALLEN BOYD of the crime of CHILD 
MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, andlor a crime 

based m the same conduct or on a series of acts connected together or constituting parts of a single 

scheme or plan, and/or so closely connected in respect to time, place and o~casionthat it would be 

diff~cultto separateproofo f  one charge h m proof of the others, committed as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington,on or about a time period b e w e n  
the 1st day ofJune, 2003 and the 29th day of August, 2004, did unlawfully and feloniously, being at least 

36 months older than H.W.,have sexual contact jhand/genital second incident) with H,W., who is less 

than 12 years old and not married to the defendant, contrary to RCW 9A.44.083, and against the peace 

and dignity of the State ofWashington. 

COUNTXXIV 

And 1, GERALD A. H O M ,  Pxosccuting Attorney for Pierce County,m the name and by the 

authority of the State of Washington, do accusc MICHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED SEXUALLY EXPLICIT CONDUCT-

WlTH SEXUAL MOTIVATION, a crime of the same or similar character, andlor a crime based on the 

same conduct or on a scties of acts connected together or constituting parts of a 8ingle scheme or plan, 

andor so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one oharge from proof of the others, conunittd as follows: 

That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the 24th day of March, 2004 and the 2nd day of September, 2004, did unlawfblly, feloniously, and 

knowingly possess visual orprinted matter depicting a minor engaged in sexually explicit conduct, to wit: 

124.jp8, contrary to PCW 9,68A.070, with wxual motivation as defined by BCW 9.94&Q3-Qand against 

the pence and dignity of the State of Washington. 

Qmecp t  rhg howcutins Arcwncy 
930Toeomn Avnuc South. Rmm 946 

T a c m ,  WA 98402-2171 
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C O W  xxv 
I 

And I, GERALD A. HORNE,Prosecuting Attorney far Pierce County, in the name and by the 

I authority of tht State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED M SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION,a crime of the same or similar character, and/or a crime based on the I 
I same conduct or on a aeries of acts connected together or constituting pam of a single scheme or plan, I
/ and/or so connected in nspect to timc, place and occasion that it would bc difficult to aepsntc I1 pmof of one charge from proof of the others, o m i t t e d  as follows: I 

That MICHAEL ALLEN BOW, in the State of Washington, on or abaur s time period between I~ 
I 

i the 24th day ofMarch, 2004 and the 2nd day of September, 2004, did unlawfully, feloniously, and I1 knowingly posstss visual or printed matter depicting a minor engaged in scxually explicit canduct, to wit; 

; 137.jpg, contrary to RCW 9.68A.07Q,with sexual motivation as defined by RCW 9,94A.030 and against 

the peace and dignity of  the State of Washington. 

COUNT XXVI 

And I, GERALD A. HORNE,Prosecuting Attorney for P ~ ~ T c ECounty,in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED [N SEXUALLY EXPLICIT CONDUCT-

WITH SEXUAL MOTIVATION,a crime of the same or similar character, and/or a crime based an the 

same conduct or on a series of acts connected together or canstituting parts of a single scheme or plan, 

andlor so closely connected in respect 4~ timc, pIacc and occasion that it would be difficult to separate 

proof of one charge &om proof af the others, committed as follows: 

Thnt MICHAEL ALLEN BOYD,in the State of Washington, on ar abaut a time pcriod between 

the 24th day of MarchJ'20Q4and the 2nd day of September, 2004, did unlawfully, feloniously, and 

knowingly possess visual or printed matter depicting a minor engaged in sexually explicit conduct, to wit: 

161..jpg,ccmbgry to RCW 9.68A.074, with sexual motivntion as defined by KCW 9.94- and against 

the peace and dignity of the State of*Washington, 

C O W  XXVIl 

And I, GERALD A. H O N E ,  Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN B O W  of the crime of 
POSSESSION OF DEPICTlONS OF MMOR ENGAQED IN SEXUALLY EXPLICIT CONDUCT-
WITH SEXUAL MOTIVATION, a crime of the same or ~imilarcharacter, and/or a crime based on the 

same conduct or on a series of acts ~onnectedt~getheror constitutinlg parts af a single scheme or plan, 

AMENDED WFORMATfQN- 1.1. 

ICE 33153 RCVD AT 1012412006 3:07:10 PM [Pacific Daylight Time] "VR:AOCAPPSII3 VNIS:5713 TSID:2532729220 DURATION (mmmss):19m30 



and/or 80 closely connected in respect to time, place and occasion that it would be difficult to sepamte 

proof ofone charge from proof ofthe others, committedas fallows: 
That MICHAEL ALLEN BOYD, in the Statc of Washington,on or about a time period between 

the 24th day of March, 2004 and the 2nd day of September, 2004, did unlawfully, feloniously, and 

knowingly possess visual or printed mattcr depicting n minor engaged in scxually explicit conduct, towit: 

my047jpg, contrary to PCW 9.68A.011.9, with sexual motivation as defined by RCW 9.94A.030 and 
against the peace and dignity of the State of Washington. 

COUNTxxvm 

And I, QERALD A. HORNB,Prosecuting Attorney far Pierce County,in the name and by the 

authority of the State of Washington, do accuse MICHAEL ALLEN BOYD of the crime of 

POSSESSION OF DEPICTIONS OF MINOR ENGAGED IN SEXUALLY EXPLICIT CONDUCT-

WITH SEXUALMOTIVATION,a crime of the same or similar character, and/or a crime based on the 

same conduct or on a series of acts clsnneoted together or constituting parts of a single scheme or plan, 

and/or $0 closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of ttothers, committed as follows: 
That MICHAEL ALLEN BOYD, in the State of Washington, on or about a time period between 

the.24th day of March, 2004 and the 2nd day of September, 2004, did unlawfully, feluniously, and 

knowingly possess visual or printed matter depicting a minor engaged in scxual!y explicit conduct, to wit: 

iaughtydaughtdl4,jpg, canmry to BCW 9.68A.070, with sexual motivation as defined by RCW 

9.94A.MO and against the peace and dignity of the State of Washington, 

DATED this 25th day of September,2006, 

WILUSON POLICE DEPARTMENT 
WA02720 

hkb 

AMENDED INFORMATION- 12 Omct of t h ~Rasecuting Attorney 
930 Tacoma Avmua South, Room 946 

~acorna.WA sadoa-2171 
Moln Onice (253) 798-7400 
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NO. 04-1-05178-1 
SUPPLEMENTAL DECLARATION FOR DETERMINATION OF PROBABLE CAUSE 

HUGH K.BIRGEIWEIER, declares under penalty of perjury: 

That the Declaration for Dctwination of Robable Cslise dated the 9' day of October, 
2004, is by reference incorporated herein; 

That I am a deputy prosecuting attorney for Pierce County and I am familiar with tho 
police report and/or investigation conducted by the WILKESON POLICE DEPARTMENT, 
incident number 04000059 and by Investigator Fnnk Clark af the Pierce County Prasecutor's 
Office; 

11 That the police rcport andtor investigation provided me the following information; 

That in Pierce County, Washington, the defendant committed acts of sexual misconduct. 

Officers of the Wilkeson Police D e p m e n t  leamcd that the defendant sexually assaulted 
various children the South Praiic area of Pierce County. Because of the lack of resources 
available to the Wilkeson Police Department the Pierce County Prosecutor's Ofice a g r ~ dto 
assist in the investigation. Investigator Frank Clark of the Pierce County Prosecutor's Office 
served as the lead investigator in thia case. lnvesti~atorFrank Clark is a fonner police officer 
from the State af California who has investigated computer crime sine 1986. Investigator Ken 
Swanson of the Pierce County Prosecutor's Office assisted InvestigatorFrank Clark, Investigator 
Swansan is a former Seattle Police Off~cerwha has experience in investigating sexual offenses, 

This declaration will list all of the charged offenses in as close to chmnological order as 
posgjblc, Since the defendant often sexually abuscd more than one ~ h i l dat a time it i s  impossible 
to know exactly which order these offenses occurred. 

D.C. was the defendant's step-daughter. She is the daughter of the defendant's ax-wife. 
She is currently living in the State of ldaho with her father. She previously lived in andor visited 
her mother while her mother lived in Fierce County,D.C.'s date af birth is November 15, 1991. 
After it was discovered that the defendant had been sexually assaulting children the Idaho County 
Sheriffs Department was notified of the investigation. Since D.C. lived in the; State of Idaho the 

I Idaho County Sheriff was asked to interview D.C.. D.C. was interviewed by Det. Rmshaw of the 
I on October 14,2004. During the interview D.C, made the fallowing disclosures. 

During June or July 2002 the defendant had D.C.sit on his lap at her mother's home in 
South Prairie, D,C.remembers that there was a fireworks display and that she was sitting an his 
lap. While D.C.was sitting on the defendant's lap, the defendant would point to firework and 
then he would lower his hands and touched her breasts aver the clothing. (This is the basis of 
Count I). 

D.C. reports that within a few days OF the initiai molest~tion the defendant asked the 
victim if hc could rub totion of her back, D,C.remembers that this event occurred while her mom 
was at work. Mile rubbing lotion of her back the defendant asked D.C.to turn over. When ahe 
complied the defendant rubbed her breasts with lotion. This rubbing occurred underneath D.C,'s 
clothing. (This is the basls ofCount 11) 

SUPPLEMENTAL DECLARATION FOR QETERMMATION Ollics orthc PmwulingRoamAllorney446PJo Tacam 
OF PROBABLE CAUSE -I ~aromn,WA 984024171 

MainOmce (253) 798-7400 
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D.C.'snext memory of being sexually assaulted by the defendant occurred during the 
summer of 2003 when she went to slay with her mom in South Prairie. While D.C. was visiting 
h t r  morn the defendant:engaged in what were called "belly rubs" with D.C.and S,C.(S.C. is the 
younger sister of D.C. and is also the step daughter of the defendant), This activity occurred after 
D.C.'s mother left far work,The "bclly rubs" would occur while the defendant, D+C,and S.Cb 
were on the defendant's bed. During these "belly rubs" the defendant would place his hands 
under D.C.'sclothes and the defendant would mb the victim's stomach and breasts, (The 
touching of the victim's breasts i s  the basis of Count m[) During this rime the defendant 
would also touch the victim's vagina placing his finger into her vaginal area, (The touching of 
the victim9#vagina Is the basts of Count IV). 

D.C. also reported that the defendant would give her "leg kisses". During this time the 
defendant would touch her vaginal area with his mouth and suck on her vagina, (This is the 
basis of Count V), 

During this same time the defendant and D.C, engaged in an activity that was called 
"vcrtbal". During "vertical" D.C, would touch the defendant's penis with her hands. D.C. 
demonstrated to the detective how she would move her hands up and down on the defendant's 
penis. D,C. indicated that sperm wauld come out of the defmdant's penis while she was doing 
"vertical", (This is the basis of Count Vl) 

D.C. stated that the defendant would do Belly Rubs, Leg Kisses, and Vertical almost 
every night after her mother left for work. D.C. indicated that this activity ncvcr a c c m d  when 
hcr mother was at home. D.C. revembend that her YQUngCr sister (S.C.) was present during 
these sexual assaults but she did not remember the defendant ever sexually assaulting S.C. D.C. 
reported rhar thr defendmt video taped her on the bed at least once but she told him she did not 
like that so he did not do it again: D,C,recalled that the last time the defendant sexually assaulted 
hcr was Christmas vacation 2003. 

S.C.was the defendant's stepdaughterand she i s  the younger sister af D,C, She has lived 
in the South Prairie area during these sexual assaults. Her date of birth is June 14, 1994. After it 
was discovered that the defendant was sexuelly assaulting children, S.C. moved to the State of 
Idaho to live with her father. Prior to moving to Idaho S.C,was interviewed by the Pierce County 
Prosecutor's Office. At that time S.C. did not make a disclosure about being sexuslly abused by 
the defendant. 

On Qctokr 2B, 2004 S.C. was interviewed by Detective Renshaw of the Idaho County 
Sheriffs Department. S.C, verified that D,C,did come to South Prairie to visit while she was 
living with her mother, S.C, was then asked about anyone touching her private parts. S.C.stated 
that the defendant had touched her private parts. 

During the interview S.C, made the following disclosures. 3.C.stated that the defendant 
had touohed her between her legs with his hand and that at the time she did not have any 
underpants an. S.C, stated that this occurred while her mother was at work and she remembered 
that chis occurred during the summer time when D.C. was visiting from Idaho. (This i s  the bash 
of Count VII) 

The detective asked the victim about an earlier time when she denied being touched by 
the defendant and she indicated that she said she was not touched because she was scared that the 
defendant would find out and be mad at her, S,C, tevealed that D.C.had previously disclosed 
that the defendant wols sexually abusing her and their mother did not betie* D.C. S.C, feared 
that her mother would not believe her if she reported the defendant was sexually abusing her. 

S.C4alsoreveaIod that the defendant would walk around the hause without clothes on md 
that she had seen him naked while be was in the bedwarn with her. S.C. also revealed that shc 
was not sure what to call the defendant's private area but she had heard it caIled a "dick". S.C, 

AUurnvySUPPLEMENTAL DECLARATION FOR DETERMINATION OMcc rrf lkP n k 3 0 ~ ~ l i h n  ,,,TaoomnAvenue Sou,h, Room 946OF PROBABLE CAUSE -2 Tacomn, WA 98403.21 71 
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1 disclosed that the defendant would have S.C. sit on his lap and he would have S.C,touch his 
"dick" with her hand. S.C. remembered that the defendant's "dick"would be hard. (This is the 

2 basis of Count Vim, 

! S.C. also disclosed that the defendant would toke pictures of her and D+C.when they did 
not have clothes on. S.C,described how they would sit on the floor, couch or chairs with theit 
legs spread apart. S.C.recalled that the defendant told her and D.C,not to tell anyone about him1 
taking pictures of them or the fact that he was sexually abusing them, (This is the basis o f  
Counta XX and X) The State of Washington has been unable to locate the images that the 
defendant took showing D.C.and S,C, engaged in sexually expli~itconduct in 2002 or 2003. 
Because the defendant deleted files from his computer when he learned that law enforcement was 
investigating the images may have been lost, 

S,R. was a Eriend of S,C, and lived in the Sauth Prairie area. Her date of birth i s  July 3, 
1994. In August 2004 S.R. revealed that shc had been scxually assaulted by the defendant. On 
September 16, 2004 S.R. was interviewed by Kari Amold-Harms of the Pierce County 
Prosecutor's Ofice. During this interview S.R.made the following disclosures. 

When she was spending the night at the defendant's house the defendant gave hcr alcohol 
to drink. S.R.was ablc to give the interviewer details regarding the alcohol that the defendant 
provided to S.R.and S.C. Tho defendant also had S,R.and S.C. pretend to perform oral sex on 
hot dogs. imagcs hove been recovered from the defendant's computer show what appears to be 
these minors with hot dogs in their mouths. An example ofthis is located st 1240.jpg, 1297.jpg, 
1298,jpgand 2252jpg, 

Also recovered 6om the defendant's computer were images that show both KC,and S,R, 
engaged in sexually explicit conduct. The images are ti series and were taken beginning at 8:18 
a.m. and ending at 10:23 a.m. During this time the defendant multiple images of S.R, and S.C. 
(believed to be August 27, 2004). Many of these images show S.R. and/or S.C.engaged in 
sexually explicit conduct. An example of these images is faund at I68.jp8, 1292jpg, 193jpg, 
585.jpg, I 107,jpg' I 1  lO.jpg and 1214.jpg. (This Is the bad8 of counts XI and XXI). During the 
afiernaon the defendant took more images of S.R, The next group of images were taken in the 
ahmoon show S.R.on the telephone. 

During the weekend of August 27-29, 2004, S.R, and S.C. s t q t  in the tent at the 
defendant's house. (This is a l s ~the house were S.C.lived) During the night the defendant came 
into the tent. WhiIe in the tent the defendant bad S.R. touch his penis- (This h the baais of 
count XIIT) S.R, also reported that the defendant made S.C touch his private area, (This is the 
basis of count XIV) 

A subsequent search of the defendant's computer revealed numerous images of both S,R, 
and S.C. engaged in sexually explicit conduct. The camera used by rhc defendant to take these 
images records the date and time that the image was captured, The images recovered during this 
investigation indicate that the images were captured on February 18 and 19,2003. It is believed 
that the date feature on tho defendant's camera was not get correctly and that these images were 
taken during the wcekend of August 27-29,2004. 

Thc images show both S.R, and S.C.engaged in various acts of sexually expliait conduct. 
One of these images shows S.R.touching the dtfendant'a penis, Another image shows S.C. 
touching the defendant's penis. These imams appear to be taken in the defendant's house. (Thls 
1s the basis of counts XV and XVI) Based on the information that was recorded when the 
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images were captured these images were taken the day after the images charged in count XI and 
XlI. 

On the same day that the defendant had S.R.and S.C, touch his penis in the house the 
defendant took additional images of S.C. and S.R.engaged in sexually explicit conduct, This 
group of images begins at 8:4S a,m. and end at 1023 a.m. During this time the defendant took 
multiple images of S.R.and S.C. engaged in s~xuatlyexplicit conduct. An example of these 
images is found at I.jpg, 395 Jpg, 599.jpg, 667.jpg, 811jpg and 821.jpg. (Thls is  the basis of 
counts XWI aad XMlf) 

During her interview S.R. reported that the defendant took pictures of  the vagiflal areas of 
both S,R. and S.C. The smual exploitation of S,R, took place a h r  the defendant's wife left for 
work. The defendant had both S.R, and S.C. take pictures of each other, The defendant wodd 
appear in the picture with S.R.while S.C, rook the piclture, The defendant would thcn tippear in 
the picture with S.C.and S.R, would take the picture, 

S.R. indicated that the defendant took marc than one sexually explicit picktrc of her, S,R. 
gave spccific details of how the defendant posed her for these sexually explicit pictures. S.R. 
described how the defendant would take his index finger and open S.C.'s vaginel opening and 
then take a picture of S.C.'s vagina. 

After S,C. and S.R. were sexually assaulted and exploited by the defendant they (the 
defendant, S.R. and S.C.) all "pinky swore" that they would not tell anyone. 

S.R. thcn disclosed that although the defendant did not open up her vagina like he did to 
S.C., he did rub her private area. S.R, indicated the defendant rubbed her private area with is 
hand. This was accomplished by the defendant putting his hands dawn S,R,'s pants and 
underwear. (This Is the basis of Coant XLX) The defendant also told S.R, how to make 
sperm. 

I1 Sexual abuse atld ffpioitdti@nofB.H. 
l5 


In November 2004 anathm victim OF the defendant's scxual abuse came forward. B,H, 
was a hend ofS,C, Her date of  birth is July 25,1994. She was 1.0years old when the defendant 
sexually assaulted her. On November 5,  2004 B.H. was interviewed by a child interviewer with 
the Pierce County Prosecutor's Office. During the interview described how the defendant 
grabbed her butt with his hand wMlc sbe was at the defendant's house, B.H,indicated that the 
gabbing was over the clothes and she described the grabbing by stating, "He did it like a 
boyfriend girlfriend would do". B.H. indicated that the defendant gabbed her butt more then one 
time. (This 1B e  baais of Count ;rM) B.H. also disclosed that the defendant would walk around 
the house in his underwear and she had seen his penis. B.H,indicated that she saw the 
defendant's penis on two occasions, 

B.W. also diacloaed that the defendant would take pictures of  her. B.H,toId the 
interviewer that the defend~nt would take pictures of purpose of her butt and other spots. This 
would occur when the defendant's wife was at work. B.W, described how the defendant would 
pull bet underwear down really fast and take a picture, B,H,stated the defendant took more than 
one picture. At onc point B.W. stated, "I'd lay on my back and he'd pull up my dress and take 
piotures of Ulc upper part." She also disclosed that the defendant took pictures of, "My bun and 
my middle part". (This Is the basis a l  Count XXI) The defendant sometimes showed B.W. and 
S,C, the sexually explicit pictures he had taken. The defendant told B.H. not to tell anyone. 

26 
Sexual abuse of H. W. 

27 

A l s ~in November 2004 another victim of the defendant's sexual abuse came forw~rd. 

28 H.W. is the cousin of B.W. Her date ofbirth is September 8, 1996, O n  November 8,2004 W,W. 
was interviewed by a child interviewer of the Pierce County Prosecutor's Office, Prior to 

29-. 
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interviewing W.W. the interviewer spoke to H.W.'s mother and grandmother, H.W.'s mother 
reported that the H.W. had disclosed to her that the defendant grabbed H,W,'s hand and stuck her 
down his pants and that her hand was there for awhile. H.W,'s mother reported that H.W. made a 
hand motion showing how her hand went into the defendant's pants. 

H.W.'s mother stated she started noticing changes in H,W, during the summer of 2004. 
During this time H.W. became moody and indicated that she hated her life. H.W. began to have 
nightmares and she did not want to sleep by herself. At one point H.W.told hex mother that she 
thought she (H.W.)was pregnant. 

During the interview H.W. state that she had stayed the night at the defendant's house. 
While at the defendant's house the defendant had R.W. touch his genital area though the 
defendant's clothes on twa occasions,R,W. di~alosedthat the defendant took her hand and placed 
in on his jeans over the area where his penis was, H.W.stated that she hied to remove her hand 
h m  the place the defendant had put her hand but the defendant would not Id her. H.W. stated 
that no one could set; what the defendant was doing because they (H.W. and the defendant) were 
covwcd with a blanket. H.W, was able to give details regarding these sexual assaults. (This Is 
the basirr of Counts XXTI and XXIII) 

Possession of childporn 

A search of the defendant's computer revealed numerous commercial images of minors 
engaged in sexually explicit conduct. Also located on the defendant's computer war0 images of  
S.C. and S.R.engaged in sexually explicit conduct, 

Imagel24.jpg depicte a young girl sitting on a red towel. The girl is  naked and ha 
vagina is visible in the image. The child doea not have pubic hair, (This is the basis of Count 
XXN). 

Image 137,jpg depicte a young girl "~quatting"over a toilet. Theyoung girl is naked and 
she is urinating into the toilet, The young girl's vagina is visible, The child does not have pubic 
bair. (Thia Is the basis of Count XXV) 

Image l6ljpg dcpiats and adult male raping a pung child. The adult male is inserting 
his penia into the child's vagina. Both the adult and the child appear to be naked. The ahild docs 
not have pubic hair. phis  is the bash of Count XXW) 

Image my047.jpg depicts a young girl. Other then shoes the young girl is naked and her 
vagina is cxposcd, The young girl does not havc pubic hair. (This Is the basis ofCount XXXII)

Image naughtydaughterOl4,jpgdepicts a young girl. The young gid i s  nahd and her 
vagina is exposed, T h e  young giA docs not have any pubic hair, (This is the basis of Count 
-). 

T DECLARE UNDER lPEN.M,TVOF PERTURY UNDER THELAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DATED: September 25,2006 
PLACE: TACOMA, WA 

OM- of the P ~ c u t i n ~AliopntySUPPLEMENTALDECLARATIQN FOR DETFXMINATION 9J0 South,-946 
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7 INTHE SUPERIOR COURT OF THE STATE OFWASHINGTON 
IN AND FOR PIERCE COUNTY 

8 


STATE OFWASHINGTON, 
 I9 

Plaintiff, NO. 04-1-05178-1 


DEFENDANT'S OBJECTIONS TO 
STATE'S PROTECTIVE ORDER 

Defendant, 
13 


.. 

14 The defendant has reviewed the State's proposed protective order regarding the 

15 defendant's m a s  to State's computei and digital image evidence, The d&ndant notes the
II I 
16 1( following objcctiqnn: I 


include:II 1. The defense team that shall have access to the materials in question shall 
l 7  
18 I Idefense counsel, the investigator, the expert, and h e  defendant, I 

19 11 2.R e g d i n g  Paragraph 2, the defendant notes that the expen will require more than one I 

20 11 day to wn the desired software, including, "Forensic Tool KiP' on the hmd drive. The defendant 


21 11 quires as much time as necessary to complete this and notes that the State's expen most 


a 11 , s d l y  did not complcte his examination of the hard drive in one day, The reports of F d i n  I
I 


23 IIClark, the State's expert, confirmsthat his examinationof the computer evidence consumed mmy I 

24 hours on at least t h e  days November 29, 2004; December 1, 2004; December 6,2004. The
II I 

25 
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1 defense is entitled to the amount of time it requires to complete!its examination and should not be 

2 limited by arbitrary time limits set by the prosecutor'sofice. 

3 Further, the State's requirement that defense counsel be present for all examination is 

4 unnecessary. Many of the expert's initial tests involve running programs on the hard drive, This 

is technical work, which d o ~ snot require the presence of counsel. Indeed, the State cannot 

6 contend that a deputy prosecutor watched its investigator Frank Clark parform the tests on the 

7 computer at issue. 

8 Moreover, the State's expert, Mr. Karstetter, has previously qualified as a witness in the= 

9 types of cases in King County and Snohomish County. In those jurisdictions, he is allowed to 

10 have the hard drives at his ofice, He has never had my issues in those jurisdictions regarding 

1 1 security of the evidence. 

12 3, Regarding paragraph 3, the defendant requires photographic copies of all of the 

13 sequential images showing D,C,S.R. and S,C. in sexually explicit conduct as well as the other 

14 images described in that paragraph. The defendant also requires photographic copiesofdl images 

15 bearing with the same date as any of the photos inthe chuged counts, 

16 4, Regarding paragraph 5 ,  the defense team shall have suficient time to review dl 

17 phygicd evidence with h a  defendant, The defense should not be subjected to arbitrary time limits 

18 set by the prosecutor's office, 

19 S. &garding paragraph 10, the defense team shall have suficient time to conduct and 

complete its investigationand examinationof the: materials at issue. It would be unjust and unfair 

to limit the defense access when the State has had unlimited access to the materials and when the 

State's own investigatorspent more thanone day looking at the materials at issue, 

6, Regarding paragraph 1 1 ,  this paragraph should be stricken all togather. As noted 

above, the defense tern is cornposd of pmfissionsls who will times, be performing work that 

does not require the presence of defense counsel, In addition, the order precludes phone calla, 
BARBARACOREY,ATTORNEY, P t L C  

WI~ a u t h4 * ~ wst, 8 0 1  
Tacoma, WA 98409 

253.779.0844 
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I 12t,4!i  IR / l  R/f_RBh 
b 

1 
 personal breaks, lunch bmaks, ets. The State ia acting punitively when seeking this condition 

2 
 which lacks any rational basis; 

3 


DATED this 17th day of October, 2006, 
4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


, , 

IS 
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17 


18 


19 


20 


21 


22 


23 


24 
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INTHE SUPEJUOR COURT OF THE STATE OFWASHINGON 

INAND FOR PIERCE COUNTY 


STATE OF WASHMGTON, 

Plaintiff, NO. 04-1-05 178-1 

vs CURRICULUM VITAE 
OF RANDALL KARSTETTER 

MICHAEL BOYD, 

Defendant. 

l 8  DATED this 1 6"ay of October, 2006./I 

BARBARACOREY, ATTORNEY, PLtC 
901 South "InSt* #2Q1 
Tacoma, WA 98405 

253.779.w 
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IN THE SUPERTOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR PIERCE COUNTY 


STATE OF WASHTNGTON, 

Plaintiff, NO. 04-1-05178-1 

VS 

NOTICE FOR DISCWTIONARY 
MICHAEL ALLEN BOYD, REVIEW TO THE SUPREME COURT 

OF WASHlNGTON 
Defendant. 

14 1 1  TO: C.J Merit, Clerk, Supreme Cow of. Washington, I 
15 P.O. Box 40929, Olympia, WA 98504-0929.II 

AND TO: Kathleen Proctor, Deputy ProsecutingAttorney, 

Pierce County ProsecutingAttorneys Office 

930 Tacoma Ave. S. 

Tacoma, WA 98402 

Representing the State of Washington 


Michael Allen Boyd, defendant,seeks review by thedesignated appellate court of the 
Protective Order Regarding the Defendant's Access to Child Pornography and Order Regarding 
Child Victim Interviews, entered in writing on October 17,2006,by the Honorable Thomas 
Larkin, 

Copies of the orders are attached to this notice. 

NOTICE FOR DISCRETIONARY BARBARACOREY,ATTORNEY,njtc 
REVIEW TO THE SUPREME COURT 901 South "InSt, #201 
OF WASHlNGTON Tacoma, WA 98405Page 1 of2 253,779,0844 

I I 
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Certificateof Service: 
The undersigned certifies that on &is day she delivered via facsimile to the attorney of record for the State 

,f Washington true and correct copies of the document to which this certificate is attached. This statement is 
:errifled to be true and correct under penalty of perjury under rhe laws of the State of Washington. 

shingron on 10/24/2006,
-"*-.------""&------""."------

NOTICE FOR DISCRETIONARY BARBARACOREV,ATTORNEY,PLLC 
SVXEW TOTHE SUPREME COURT 901 South "1" St, HZ01 

OF WASWWGTON Page 2 of2 Tacoma, WA 98405 
253.779,0844 
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1&1&08 

2 SUPEIUOR CClURT OFWASHINGTON FOR PIER 

STATE OFWASHTNGTON, 

4 
 'Plaintiff, CAUSE NO.04-1-

MICHAEL ALLEN BOYD, 	 PROTECTIVE OKDER REGARDING 
THE DEFENDANT'S ACCESS TO 
CHILD PORNOGW)FY 

Defendant. 

I1 This matter having come before the court on October 10,2006 for the defendant'^ motion 

to seek unrestricted access to images that depict minors engaged in sexually explicit conduct and 

11 
the defendant having been present represmtcd by Attorney Barbara Corey and the State of 

Washin- having been repmented by Hugh K.Birgenhcier, Deputy Pmaecuting Attorney and 
12 

l3  II 	 thc court having reviewed the materials submitted by the pasties including the applicable case 

11 law, CrR 4,7(a); C/rR 4.7(e); CrR 4 , 7 0  and 18 U,S.C,504(m)and having heard the argument of 
l 4  
15 counsel and being in all matters fully advised, it i s  hereby:(1 

ORDEW, ADJUDGEDAND DECREED as follows: 
l6 I1 

1) 	 The court finds that the defendant has provided Invastigator Clark of the Pierce County 
Prosecutor's Ofice with blank a 200 gigabyte hard drive on October 12, 2006. 
Investigator Clark has created a mirrored irnagc of the defendant's hard drive (hmcafkcr 
referred as the 'bmirrorcd image") pursuant to Ms. Carey's requeet. 

The completed mirrored image is ready for Ms. Corcy, defense investigator Bob Crow 
and the defense expert to begin their forensic exmination, Investigator Clark shall 
provide Ms.Corey, defense investigator Bob Crow and the defense expert a secured 
room within the Investigative Swiccs of the Pierce County Prosecutor's Office to 
conduct the defense's formsic evaluation o f  the mirrored image. Investigator Clark shall 
also provide Ms. Corey, defense investigator Bob Clrow and the defense expert, at the 
sccursd location, with a tower, monitor, keyboard, mouse and operatin8 systedsoftwars 
for viewing graphics. The defmse may use any data recovery software that they choose 
during their faransic evaluation of the mirrored image, Ms.Corey, defense investigator 
Bob Crow and the defense expert shall also have a substantial amount oftime, during this 
smsion, to complete the forensic evaluation of the minored image. Investigator Clark is 

QMac ofthe PwacoutinaAttorney 
930Tocbme Avmue South, Ilacrn 946 

Tacome. Woohirigton 98402-2171 
Maln Ottlcs: (253) 798-7400 
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authorized to be present in another room during the defense's forensic evaluation of thc 
mirrored image, hvestigator Clark ahall not interfere with Ms. Corey's forensic 
evaluation of the mirrored image, Neither Ms. Corey,defense investigator Bob Crow or 
the defense expert shall m o v e  any data recovmd during their forensic evaluationof the 
mirrored image of the defendant's computer b m  the secured location where the forensic 
evaluation is conducted, Once Ms. Corey, defense investigator Bob Crow and the 
defanse expert have completed their forensic evaluation of the mirrored image they shall 
notify bvcstigator Clark. Investigator Clark will then provide the defense with a stOr&g8 
device so they data retrieved h m  the mirrored image can be stored, The storage device 
shall be retained by InvestigatorClark. Investigator Clark is prohibited from viewing any 
data that the defense has retriwed. 

3) In addition to the items listed in paragraph 2, Investijytor Clark shall provide Ms. Corcy, 
defense investigator Bob Crow and the defense expert photographic copies of the imagcs 
showing S.R. and S.C. as well as photographic copies of the five images that depict 
unnamed minors engaged in s6xually explicit conduct. The photographic copies that 
Investigator Clark provides to the defense shall be numbered and placed in numerical 
order. Ms. Corey, defense invcstigator Bob Crow and the defense expwt are not allowed 
to retain any of these images, 

4) Neither Ms,Cwey nor her expert shall remove any of the images (in any form including 
data or photographic) fkom the secured location where the viewing is conducted. 

I 
i 

5 )  After Ms. Corey, defense investigator Bob Crow and the defmse expert complete the 
Eorensic evaluation of the mimmd image Ms.Corey can mange for a tims for her, 
defense investigator Bob Crow and the defense experrt to meet with the defendant in the 
Pierce County Jail. At that time investigator Clark will provide the defense with Iqtop 
computer and 8 mouse. hvestigator Clark shall also provide Ms, Coray, dafmse 
investigator Bob Crow and the defenae expert with the atorage device which contain~lthe 
data that the defense previously recovered from the mirrored image. Investigator Clark 
will also again provide Ms. Corey,defense invcstigator Bob Crow 
with copies of the images discussed in paragraph 3, During this 
defense investigator Bob Crow and the defense expert will have a substantial amount of 
time to meet with the defendant to review the data that they have recovered from the 
mirrored image as well as the images discussed in parajgaph 3, Ms. Corey or Defenseg 
hvestigator Bob Crow must be present at all times when the defendant is viewing the 
data the defense recavmd fiom the mirrored image well as the images discussed in 
paragraph 3. 

6) The data mcovered by Ms.Corey, defmst investigator Bob Crow and the defense expert 
during their firerrsic evaluation o f  the mirrored image shall only be viewed by Ms. 
Corey, dcfenac inve8tigator Bob Crow, the dafense expert and the defmdant, The data 
recovered h m  the mirrored image as well ari the photographic images shalI not be used 
by the defendant for my purpose other then preparation for trial. 

Omw of the PrasrcutingAttorney 
930 Tasam Avmut South, 946 

Tscoma, Wsshlngtm 98402-2171 
Maln OMcc: (253) 798-7400 
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' 7 Unda no ciwurmt.new shall Ms. Corey, dcfmse investigator Bob Crow, the defense 
expert or the defendant bc allowed to retain any graphic images recovered fbm the 

I m i m d  image. Under no circumstances shall Ms. Carey, defense investigator Bob 
Craw, the defense expert or the dcfcndant be allowed to retain the photographic images 
provide to the defense by hvestigator Clark. 

8) The computer into which the mirrored image of the defendant's hard drive i s  inserted far 
access and operation shall not be connecttd to a network while the mimred imaga i s  
installed, The computer into which the mimrud image is inserted for access and 
operation shall not be connected to a printer. 

9) In no went shall graphic fileswntaining images of minors engaged in s,exuallyexplicit 
conduct or which could reasonably be construed as canstittiting images of minors 
engaged in sexually explicit conduct, bc copied, duplicated or replicated, in whole or 
part, onto any external media by the defense, without a court order, 

10) 	 Ms.Carey is granted at least two oppcrmnities to have access to the: minored image 
and/or the photographic images, If Ma,Corey determines that she needs additional 
access to either the mirrored image or to the photographic images she shall, with notice to 
the State, move the court to allow additional access to the images. 

I I )  	 Ms, Corey, defense investigatorBob Crow and the defmsc expert are prohibited, absent a 
caurt order, from showing any of the images that depict minors .engaged in sexuaIly 
explicit conduct to any ofthe victims in this case. 

DONE INOPEN COURT this 17"ay of October, 2006, 

Presented y:0 


m s c c u t i n g  Attorney 
IB#14720 

Omca ofthe PmwcutinpA t m e y  
936 Tecaw Avmue South. Rmtn 946 

Tecom, Warhfngtbh 98dPZQ171 
Main Officc: (253) 798-7400 
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11 IN THE SUPERfORCOURT OF WAGHINOTON, COUNTY OF PIERCE I 
STATE OF WASHINGTON, 

Cause No: 04-1-05178-1 
Plaintiff , 

II 
V8. 

110 BOYD, MICHAEL ALLEN, 

Defendant , 

li I/ 

pw5+-G!w SCC --lCLe 
v y l u + i ~ ~ ~9 (0/5?&6. 
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