


In November 2005, the DOC wrote a letter to the trial court, the 

prosecutor, and defense counsel requesting amendment of Leach's 

Judgment and Sentence by removing the community custody range. The 

letter explained that attempted second degree child assault is not an 

offense eligible for community custody under RCW 9.94A.715(1). 

Exhibit 2, Letter from the DOC. 

The court and prosecutor did not respond. The deputy prosecutor 

then spoke with DOC by phone and stated that she would not be moving 

to amend. Declaration of Jacqueline Riley-Noel at 7 3. Later, the DOC, 

through counsel, spoke with the prosecutor by phone again. Again, she 

said she would not move to amend. Id. She stated that the conviction is a 

serious offense and the defendant needs to be supervised. Id. 

11. ISSUE 

Did the trial court err in sentencing Leach to community custody 

for an attempted violent crime that does not constitute a class A felony? 

111. CERTIFICATION 

The DOC certifies that it made all reasonable efforts to resolve this 

dispute at the superior court level. The DOC wrote to the sentencing 

judge and prosecutor expressing its concerns. Exhibit 2. The deputy 

prosecutor responded by phone that she would not move to amend. Deci, 

of Riley-Noel. 



Section 9.94A.585(7) RCW does not require formal filing of a 


petition or motion in the trial court. Sentence of Chatman, 59 Wn. App. 


258, 264, 796 P.2d 755 (1990). 


IV. ARGUMENT 

ATTEMPTED CLASS B VIOLENT CRIMES ARE NOT LISTED IN 
RCW 9.94A.715 AS ELIGIBLE FOR COMUNITY CUSTODY. 

As with the offense in In re Sentences of Jones, 129 Wn. App. 626, 

120 P.3d 84 (2005), Leach's offense of attempted second degree child 

assault is not eligible for community custody. Although the relevant 

statute in Jones is RCW 9.94A.545, while here it is RCW 9.94A.715, the 

wording of the two statutes is identical-with one striking exception. 

In each statute, community custody is allowed for a violent crime, 

a sex crime, a crime against a person, or a felony drug offense. Id., 129 

Wn. App. at 7 10. But attempts to commit those crimes are expressly 

eligible for community custody under RCW 9.94A.545, while RCW 

9.94A.715 omits them. See RCW 9.94A.545 (" . . . or an attempt, 

conspiracy, or solicitation to commit such a crime . . . ."). 

The only kind of attempted crime that is eligible for community 

custody under RCW 9.94A.715(1) is a class A felony. See RCW 

9.94A.030(48) ("'Violent offense7 means: (a) Any of the following 

felonies: (i) Any felony defined under any law as a class A felony or an 



attempt to commit a class A felony"). If the legislature did not intend to 

limit imposition of RCW 9.94A.7 15 in this way, it would not have omitted 

the language that is in RCW 9.94A.545. 

If a statute's language is clear, a court must give its plain meaning 

effect without resorting to rules of statutory construction. State v. 

Theilken, 102 Wn.2d 271, 275, 684 P.2d 709 (1984). A statute is 

ambiguous when it is susceptible to more than one interpretation. State v. 

Johnson, 119 Wn.2d 167, 172,829 P.2d 1082 (1 992). 

The limitation in RCW 9.94A.715 on imposing community 

custody for certain crimes is unambiguous. A trial court may impose 

community custody only on sentences for a sex offense, a violent offense, 

a crime against a person, or a drug offense-these are the eligible 

offenses. But except for class A felonies, attempts to commit such crimes 

are not eligible. 

Therefore, the DOC respectfully requests that the Court grant its 

petition and remand Leach's case for resentencing. 
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V. CONCLUSION 

For the reasons stated above, the DOC requests that the Court grant 

this petition and remand Leach's case for resentencing. 

RESPECTFULLY SUBMITTED this 4-day of January, 2006. 

ROB MCKENNA 
Attorney General 

RONDA D. LARSON, WSBA #3 1833 
Assistant Attorney General 
Attorneys for Respondent 
Criminal Justice Division 
PO Box 401 16 
Olympia WA 98504-01 16 
(360) 586-1445 



CERTIFICATE OF SERVICE 

I certify that I served a copy of POST-SENTENCE PETITION and 
DECLARATION OF JACQUELINE RILEY-NOEL on all parties or their 
counsel of record on the 4-kh day of January, 2006, via U.S. Mail, 
postage prepaid, as follows: 

YULANDA LEACH DOC #888188 
WASHINGTON CORRECTIONS CENTER FOR WOMEN 
9601 BUJUCICH ROAD NW 
GIG HARBOR WA 98332 

MARK QUIGLEY 
949 MARKET STREET STE 334 
TACOMA WA 98402-3696 

DIONE J. LUDLOW 
DEPUTY PROSECUTNG ATTORNEY 
PIERCE COUNTY PROSECUTING ATTORNEY'S OFFICE 
930 TACOMA AVE SOUTH RM 946 
TACOMA WA 98402 

I certify under penalty of perjury that the foregoing is true and 
correct. 

EXECUTED this s1 day of January, 2006 at Olympia, WA. 
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3 ~ f l m C 1 RCOURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 	 I 

mGMENT AND S r n E N C E  (-w 
fiE1% 
 Year u h a  

f f First-Time Offenda-
[ SSOSA 

SZD: icniA14017829 [ ] DOSA 
DOB: @9/I974 [ ] Ereaking The Cyde <ZTq 

1 1 	 A sa&ncing hearing wag hdd mdthe ddexkirit, the defendmt'it lawyer arid the @eputyjpm~cutirig 

athney were present. 


IL FINDINGS 

Thaebeing no ream why judgmmt s h a ~ l dnct be prancrtmced, the cant  !FINDS: 

Gccckebf 
2 1 	 CURBEF4T OFFENSEQ: The defendantwas f a d  guiltyon S q b m k  6,2005 


by [ X j plea [ ] jury-vdct [ ] b& trial OF: 


SECOND DEGREE 

* (p;! Firrwn, dt-ladlyw m p a q  w]WCSA in a pt-drcted zc#i< i r k  H~II .See RCW 4661.520: 
(JP) Jwmilepa;& 

as charged in the Ammded Infmation 

[XI The &me charged in Cwntfs) I involp.<s} d a n d i c  viclmce 

Office of ProsecvtiagAttorney 
946 Countv-City pudding 

,IJDGM?X"~kldD sEkJTE%kJL"E(J3) %camp Washington 98402-217 1 

jFc!c~flyj[@I 9KlC03) Page I of 9 
Telephone: (253) 798-7400 



I [ I~ t s e r r to f i m  rnco~r~aspiny;ttle snme crimiml conduct and caurrting as m e  crime in d & m ~ i n k ~  
the offender scuc are @CN 3.94A589): 

[ ] 0th~~currerd m v i b i o n s  listed under diffe-entcause mnbmused in dmlating the off~idwY~:W 

are (list offense and cause numberj: 

II 22 CRlMINAL HISTORY (RCW 994A.523): NONE KNOWN OR CLAIMED 

24 [ 1 E X c m O N A L  SEiTlXNCE Substantial and ccmpdlingreawt~sexi* whichjurrttfy an 
exceptiandsartence[ ] ahme[ ] bdm thestanclardrangefchC~s) 
~yafclusimsd law rn airshed ul Aijlsetlduc 24 The FYoseinrting& m y  

. Findings of ofad and 
[ !did [ ] dtd n& t - ~ ~ m m ~ m d  

a similar sentence. 
12 

25 LEGAL EWBMCIAL OBLIGATIONS. Thejudgment &I1 ttpm e&y he co!l&able by civil means, 

13 subjed applicableexemptions set r ' d  in Title 6,RLW. Chapter 379,Sdim 2.2,Laws ~f 2003. 

I I j me F O I I W : ~ ~& i % d i n q  C ; I ~ U I ~ & ~ I C ~ Ba&that m&e r ; ~ g i t u t i a i  iitepprtp-isie[RC-TT~'~.94,4.753>: 

[ ] The following extraordinaryc i r w c e s  a i a t  thatmake payment of n m n s n w  l e d  Fmanciai 
&ligations happroP+i&e: 

26 Flx violentoffma,must saimoffenses,m armed 0fferida-srecammendedsdxncing agresnmts 
plea agreements at.e [ ] sttached [ as foilm~l. 

22 I1 3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 
= 

3.2 [ ] The court f)ImS3E3Caunts The ddenkrt is f m d  %i>TPUIL.TY d i?r_limts 


23 
11 
W.S2CHTEPTCEAM) ORDW 


11 
IT IS cjrn-: 


26 4.1 Defendant &dl p v  b the @lab:of this@cart: @%ens CosyClc& 930 Tacoma A m  #I l(t, TacoarnWA 9 ~ 3 3  

JASS CODE 


R7nYRrK $ 15.3.43 ReBttutiun to: Gfjf RBFCVlQ ,AO&

I 

3 ResLitutiur~to: 

Of6ce of Prnseruting Attorney 
V u i l d i n g

, & ~ c , r ~ a r r  ~3 Tacoma, Washington !%UJZ-2171,QJESE~WCI;, 
Telephone: (253) 798-7406 



PUB 

F,PC 

FclM 

1 

15 

l9 11 4.3 

20 

21 

4.4 
22 

23 

4.5 

4.6 

4.7 

(PJame %id Address--addrem mriy be .nithtield w ~ dprovided cm~fi.&daItytcClA'e Office). 

$ 5 0 3  00 Crime Vidim aysesmnmf 

$ 1 00.00 DNA Database Fee 


$ 400 Court-AppointedAttorney Fees and Defense Costs 


ts 110 CritninalF'ilingFer 


$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS(specify below) 


$ ~M1wcca fw: 


[a	All paytna-dxshall be made in accoedme with the policies ofthe clerk7 c r m m c ~i:mli&ely, 

unims ttic ccurtspecifidly sets fa-&the rateherein. Not less than $ ;m-rncarth 


-l
cm~mctng MY (.a RCW 9 'A 760 If the LWWdm's nth st the rate h e p a  the 

defendant shall brxt to the cl& s office within 24 horn  of the enhy ofthejudgment and sentence t~ 

sa up a payment plan 


[ ] The above tdal doesnot kclilde all reatiMion whish m y  be set &yf a t s  wfer Ofthecax-ti An wed 

rdtutim mifa may be entered RCW 934A.753. A restitutionh d ~ :  


[ 1 dull  be set  tly the pwuta-. 


[ ] isscheduled for 


( I dderidmi waives my right tobe p e r i t  at arty restitzt.iun hearing (ddint's  kitid@: 


COSTS OF INCARCmTEOCT 

[ ] En aikfiticn to cc* q a e d  h e e b ,  the LWWfmfhthat the defeidmt hss iris  tikdy t~hsrre the 

mans tapay the msts of incarmmtim, a d  thedefend& is Q-dadto pa). a& m.+ zt the 

rate RCW 10 UI 1~54. 


C Q m @ I ? O N  COSTS 	 1 
T l ~ edrfeildmt hall pay the cYta  of savicw to coiled impaid l g a f  Fhmciflf crQfig&irlklspa- ixrmfia-
.&atike RCiV 3 6  1Ei 190,9.94/37W wd 19.IdSW. 

1 
ZNTEREST 
The finamcial chligaticxlakrqmcd in thisj~idg-ientshall hear idad ern the date ot't.hejudw& until 
payment in full, at therate applicable to civil judgments RCW 10.82090 

COSTS ON APPEAL 
,&-I award of appeal ;ag& the defmdmt m y  br added to the t ~ t y ileg1 f tm t i a l  ~ k t i i m m - a  
RCW. 1Q73. 

[ ] M t ' T E r n G  

The Health Department (km-iiqneeshall t& and camsel the defendant faHIV as s m  po&Eie md the 
defendant shall fdly mcpa-aLe in the t&ig K P 9 J7024.345. 

Office of ProsecutingAttorney 
946 Cwtv-City pildiog 

fl.ghmnAm? S m - C E  (J'S‘) lhcoma, Washingten 984022171 

iTefmfj [U19&0Cf3) me 3 of 9 	 Telephone: (253) 798-7400 



The deftmdant shall have a blcodhiolcgical smple drawn fa-purposes of DNA identificationanalysis and 
the defendant shall fully cmpea& in the testing The apprcpriate agency, the crm&yarDOC, shall be 
responsible for &taining the sample prior to the defendant' s release h-anconfinement. RCW 43.43.754. 

4.9 NOCONTACT 
The defendant shall n d  have &act with (name, DO%) including but not 
limited to, personal, verbal, telephonic,wri ar contact a third party far years (not to 

exceed the manmunwrtny -4. ? & h t f  W x *  v kbi~,-&~ Ll d c k[ ] Lsa&ic Violence FPctebicn Order w At-ment Order is filewith thisrhdgment and Stltaei~cr ( d o  

410 OTHER: 

end,' II F 

4 1 1  BONDISFEE.%%= EXONERATED 

4.12 CIO- OVER Oh= YEXR The defendant is iwttenced as folfonsl: 

(a) 	 CONZVEMEHT. RCW 9.94A.589.Defmdent is snknced to the Ediowiry tamoftotal 

d i e n t  in the cugtoby d the Dq- of C&ens @OC): 


23'25 rncathson~ount I 	 r n h  ocl Count 

n u m b s  ofrncrdhs of tdal d m a n 4 ba d a d  is: 2322 5  1-b S -
(Add maridat- F i i and deadiy weapons erhancmat tima t o m  m n s d v d y  to cafier ~curds,see 
S&im 2.3, Sentencing Data, dove). 

C O N a m Y : O N C - SENTEYL3ZSsR(T?U Si.%A5#. All camts  skidl be srrvcd 
mclPrPntly, a@. f a  the portiun ofthose counts fcr which there isa special finding of a fieerm irother 
deadly weapcn as set Fcdth above at Sectim 2.3, and acx@ fix the fallowring ~xntswhich he served 
~ m d v e i y :  -

The sflltenoe herein attali m msecxltively to all felmy sentences in uther cause nnirbaspricc to the 
tmufiir;sionof the criPn4s3 being sentenced 

Otfice of ProsecutingAttorney 
-rmmhr.rihrauilding 

JUDGf-rlE?ST.4?WS m J m  (X3) 	 ~ n a r m +  WPshingtoe 98402-2171 

i'Felcny) (tY13i2CO3) Pwe 4 of 9 	
Telephone: (253)798-7480 



C m f i n ~ n ~ &dul l  ccmrnmce iinrnediately urdest &hewise set f d i  h e :  

@) The ddmdnnt hall reaive credit fort h e  temed priorto sentencfng ff that c d i n a m m  w e s  

4.13 [ I COMMUHlTY PLACTMXNT (pre 7/1/00 offenses) is wdwed as foliws: 

CmJd fff months, 

L'OLmt for ~IW 

Count fw a range from: to M m  

a-fcrthep a i dof earned release wrwcled pursuanttoRCW 9.WA.72ql) wd (2),w h i c h e ~ ais lcnger, 
md smdard mandatay mditicns aredged [See BCW 9 . W  far cxxmmmity plxtcemerit offenses--
k o u s  violent offense, m a i d  &geeassault, any airneagainsta per~atwith a deadly weapm finding, 
c'hapter 69.50or 69.52RCW uffmse C m u n i t y  alas&fdlaws atemtfcea s e ~rlffme -- ECW !?.WA 
Uaepafagraph 4.7to impox it&macay fC3rfmingwa-k&c Gimp.] 
While inm~munityplacement u c~cinnunityatrtdy, the defendant shall: (1) r@pMto md be av-niltible 
faccrrtad with the assigneda m m ~ 9m e c t i m s  office-asdirected, Q) wa-k atEO.2-apprcwd 
&catim, anpiaymenL andm cummunity mire;  (3) n b  cxnmfnr cmtrolld met88ancett rlxcxpt pimuant 
to iaw&liy issued presaiptirxlrr, (4) not dawfufly possessc&oiled drtanceswhite inccmmmity 
custody, (3)pay arpmiim feesas 8et&& byDOC; and (6)prrfmn a f F i d v e  acts necessaryta 
mcnita caopliance with the Q T dthe atatas requiredby DOC. The resideace locatim and living~ 

mang=& are subject to the @a- appfrlwalafM U  while in t~ tp l f~xmity  cinrn-mityplacement r ~ '  

custdy. C-9 tvstody fcr sexo F f m hmay be exknded farup tothe datuhy rnxmmm tamof 
the sentawe Violkm of cwwtt f - jcludcdy i ~ n p a e jfar a srx &me n s y  rem~l iin ~ O r i i t i d  
dnem& 

[ Thedefendant:hal l  not cvrwume any alcchol. 

~efendant&all hare no rmtad with mkt k lo,#I kck&&ll& l k.$%& 
D&& hal l  renain [ j withim ( 1-de ut a speified gcognipkkial biur.&r-~, to i a t t  

V l e  Mendant hall participate in the iollming &erelsted tredmerd m.ounsel& m i c a :  

[ ] mental h d t h  [ j anger managemat mclhlly cmpiy with all r m a d e d  trdmmt. 

[ f The def~id-mth a l l  tmrplywith the folloraing&ied;lted pdiibitims: 

Omee of Prosecuting Attoracy 

~~Washington 98402-2171. n m G h m  zA>m3-a (m 
W6-uilding 

IFel~my)(fJI%Zt)1)3)Wae 5 of 9 
Telephone: (253) 798-7408 



0th-mditiwrsmay be impaedby the car t  crDOC durirrg cmunwlity custody, ckm setfdh e :  -
A-p~vdt rF 

4.14 1 WORK BTEUC CIMP R e W  9.MA6R).RCW 7209.410. The c M  F i Lfhstthe defrndant ia 
eligible and is iikdy b qualify fcrwcrk ethic camp and the court r m e n d shat the dtfcndant save the 
satence at a work &ic mg,.Upon complaim of wrxk &c L'XIP,, the defendant shall be released an 
community custody fa-any remaining time of tdal crxlfmemmt, wbject to the conditions below. Violatim 
of the conditiansof cxxnmunity mstody may r e d t  in a retun to t d  cmfmemmt far the balance of the 
defmdant' sremaining time o€total dtnernent .  The cmditicns of ccmmunity nlskody are stated above in 
Secticn4.13-

4.15 	 Om LIMlTS ORDER (known drug h-afEicker) RCW 10.66020. The following areas are o€F limits to the 

defendark while under the a i p m i s i a  of the Camty Jail or Departme&of C&ons: 


V. NOTICES AND SIWATURES 

5.1 	 COLLATERAL ATTACK ON Jm)afEMT. Aily petiticm a-matiin fw ~ d i 9 r r a l&tack a a i + ~ s  

Jdgment.and 8 m t a - 1 ~ ~  peeitiol, skate habeas c a p s 
includingbut. n d  limited toany pmond re&& 
petiticrk nloticxl to vacatejudgment, moticn to w i t h h w  guilty plw mutia~fa-new trial amaimto 
mest ju+& milst be filed withinm e  year ofthe f i t  j ~ ~ a $  prcwided fa inin th is r r&bs  except as 

RCW 30.73.ICIO. RCW 10.73.0W. 


LENGTH OF SUPERVISIOIY. For cm offense d t t e d  p i o r  toJuly 1,2009 the defendant MI 
m&-Iunder the cart's jurisdiclim a d the supervision ofthe Dep-arknmt ofC d w s  fa-a period up to 
10yeam franthe date of sentenceareleaseEran dnane& whichevm is Imga, Lo a s w e  payment of 
dl f@ f~lihleialcrtligatiatlsunfess the c-orttt&ends the criminal Judgnentan addttiaiai 10;;em For an 
o f f m  &k-d mceaRerM y  1,200(1, &e cant &dlretainjuridckim ovxthe ~dfader,fcr 
pupme of the offmde's ccnlpliancewith p a p W  &the lqd f r m d  obl igat iq  witil the &ti@rm is 
compl&elysatisfied, regardlasoftfie etatutory maxinagn f a  tfK crime. RCW 9.84A.783 and RC# 
9 34A505 

5.3 	 NOmCE OF INCOME-WEHHOLDISGA~IOR.If the cotrrt has n& ordered an immeBi& n d c e  

ofpayroll dedudicn in Section 4.1, you are flctified that the Department of Corretltia~smay iswe a is dice 

;~,Fpajml!&dud:cr, w i t h i  n d c e  tr7you if jrw xemorethan 30 days pa& &in m d y  L~Jan 

m~vrn~ greater fhanthe amnt payable fw m-iem r - RCW 3.94A76W intmi~e-
equal to or 
withholding adim mdmRCW 9.34Amaybehken with& fixthernotitx. RCW9.MA.7602, 

5.4 	 CTEZBfINALENEYZRC- AND ClML COLLECTION. uioiah-i ofthis hdgnieni ad 

S a t m c e  is punihabfe by t~ cjg days of d m m d per cidat-iin.Per%dim 25 ofthisd-id, 

legal financial o b l i @ a ~  are ~wlI&bfe By dvif me=. XCW S.%AGlt f .  


5.5 	 FIREARMS. Yajmust immediately surrender any conceded pistd license and y a i  may net CWQ use CX-
possess any f m  unless yap right to do so is resta-ed by a can t  d reimd v i e  ceut  cf& shall 
faward  a copy of the defendant's driva's license, identicad, cr canpmbte identifi&ion to the 
Dqritin~ldltof Licensingalong with the dace d caivtctim OP cmxnitMt?nt) RiiW S.41.t;140,5?.41.M?Jf. 

5.6 	 SEX A,"TD KWNAPPKNG OFFENOER REGISTFIATION. RCW 3k44.230,lO.Q1 290 

OfficeofFmsccutingAttorney 
946CM1Pty;S;iaSuilding
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5.7 OTHER; 

DONE m Open Court and in th 

writ name 

Office of Prosb.sutingAttorney 
946 !&&&&JWding 

J?TDGMEMT A ?SENTENCE (JS) Tacoma, Washington W 2 - 2 1 7 1  

Zelmy) (a1 912003) h e 7 d 3 Telephone: (253) 79!3-7400 



CERTIETCATE OF CLERK 

t3ATJ3E 1lTJh4Em uf thisBW: 05- 2 -02366-1 

I, KEVIN STOCK Clerk ofthis Courf certify that the fmegoiny is a full, true and camax c q y  of the Judgrficntd 
Sentmcc in the above-cartitled a&m n m  on rcccrd in this offic~, 

OCI26ilb
WITNESS my hand and seal of the said Supericr C& affixed this date: 

-,y&LI/
of said Cmrdy and State, by:~ l g k  ,Deputy C l d  

OtSee of 

..FUDGMEhT _GJ?2 SEk~ZNC~. Tacoma, Washk@oe 98402-2171(23) 
(f;e!myj (@!YI2CrJ3) Page 8 of ? Telephone: (253) 788740@ 



I APPENDIX "F' 


Thedefendant having been sateneed to the Departfr~eritof Cwwctions fw a: 


sex 0ffwIM 

k c u s  violent offense 
malt in the secmd degree 
any crime where thedefendant cr an ac-1 ice was armedwith a deadly wrapca 
my felmy under 69.50and 69.52d t t e d  afterJuly 1, 1988 is also sentenced to m e  (1) yea-
tam of ccanmunityplacement cm thesemnditims: 

'fie offencia-ahall repcst to and be available for ~mdadwith the assigned mnmunity carections off1c-a-as 3irdsd; 


The offender shall work at Department of Cirrecticns apprwed education, anpluymerd, an&w c x m n i t y  miw 


The offender&all nct consume ca&olled sub- except pursuanttn lawfully issued prerrriptians: 


An offender in community cu- & d l  not unlawfullypossess cdm1led gubshnceq 


The offender shall pay community placement fees as ddmmined by DOt': 


Theresidence lm&m and living srrangenents atesubject tothe prim approval dthe ~~~ofccmxiicns 

drnurg the period of c a h t y  p t a m e n t  

The offender &all submit to a f f i a e  a& necesssry tomoriitcr cc6nplimcewith cant  d m as q dby 

DOC. 


The C&- may d m  wda any ofthe follcwi% special conditicxl.;; 


-SC@ The offender shall r& within, or &side of,a specified gwgmphical b a l n d q :  G@a 


\C: 01) 	 T h e o f f g l d a & d l n d h a v e d i r & i r ~ m  

class of individuals: fa-^,& &; fi-


I 

flrr) The offender hail partiildpzteinc n m P d a t d  trratmmt w e m d i n g  -ice% PC@ 

@V) The offwider hall n& mr-mtne alcahol; 


j The residence l@:&on of a SE% offender hdf tr a e d  ta the prior
arid iiamg a r f ~ f i ~  


appruval of the dqartmentd m e d i c w  a-


(W) The offender &all mrrrply with any crime-related pmhibiticnr, 

Omce of ProsecutingAttomy 
946 County-City Building 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7480 



-- 

4 	 SID  No. WA19017829 Date ofBirth W I W 4  


5 

(If no 3IE t l e  f m r h t  dfcr WatePah-01) 


.- 6 
FBI No. 9 7 4 9 m 2  	 LocaiIDNo F ' C S M r n 5 U  

1 
 1 


7 

F W  Mo. 5384265 55 Other 


A1iasname, SSN, DOB. 	
- --

8 

Race: Ethnleky: Sax: 
[ ] AsiantPacific [ X] BladdAfriarn- [ ]  Caucasian [ I  Hispanic [ J  Male 

Arngican 

. 	12 


13 


14 


15 


16 

:... 

17 


.. 18 

1 


19 


20 


21 


22 


23 


24 


25 


DEEENDANT'S SIGNATURE: 
26 


Office d PFosecutingAttorney 
946Couatv-Cih.uiIdi 
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051-02366-1 

4 

23950237 ACAT 10-26-05 
CRIMINAL DIV 2 
IN OPEN COURT 

5 

6 

7 

8 
SUPERIOR COURT OF WASHINGTO1.T FOR mERCE COTJNTY 

s . i  9 

10 

II 

12 

13 

STATE OFWASHINGTON, 

V S  

W 1 4 M A M X S E U C H  

i 

PIW&E, 

Defendant 

ca.usE NO.a-1-523 tx-: 

AOrdIrJE OF=GIFT TQ ,99PDL 

14 

15 RI-TQAHBEAL 

18 
11 1.1 Y m  have the right to appeal: 

1 I1 
&& 

j ] 

a sentenciridetaminatimrelatia to offenderacme, sentencing rmge, andla-exceptional 
e e n c e  wile= you have waived&is right aspart c4 a plea agreement 

&er post imnvictionsr n c ~ m slisted in Rdes of@dl-& &m&e 2 Z  

1.2 Tfnfm a ndice af aped isGled with the d& of the c a d  within thirty C30) days frm~the r;.ntr).of 
judgmmt a-the d e r  appealed fmr+ you have i r ~ ~ m b l ywaived your uf appeal. 

1.3 Theci& of the Superim Cant  will, if requested by yai, 51e a ndice of ~ $ ; p a Iirn yorx behalf 

f .a Ifyou ixm& affi3fd Lk~ec ~ bof m - q p d ,y c s ~f ' s e  L\e !5@% ti; have a Iaw;rty :~gqj<<aeb- - to r ~yCw
7 - - -

~mappeal and hhave st& partsof the trial r m d  as are nec?easq fmreview of m-~ilrszscsrm~j 
t+:mswibedfm jrou. b& at p&l ic eqwse 

~ e ~ 

OfSee ofProsecutingAttomy 
944 County-Citg Bclilding 
Tacoma, Washington 98402-2171 
Teiephone: 1253) 798-7400 



1. 1un-d these rights; and 

2 1 waive formal reading of these rim and 

3. I admowledge receipt of a tme copy of these rigkx 
n 

Oftie of Rvsecuting Attorney 
946County-CityBui ldi i  
Tacema, Washington 98402-2171 
Telephone: (253)7987400 



05-1-02366-1 23950239 ORBS 10-26-05 

CRIMINAL DIV 2 
\NOPEN COURT 

WASHINGTON FOR PIERCE 

9 

10 
STATE OF WASHINQTT~~N, gc 2 t: ~ 8 0 5  

Plaiittiff, C A W  NO.#-l-CE+#l 
11 

'78. 

12 W-mA 4LNNISE LEACH ORDER FOR BIOLOGICALSAh@li BBAW 
FUR DNA I D m C k T f ( 3 L . I  ANALYSIS 

13 L?efef1&8. 

ll THIS MAITEX having come an regularlybe fm iheundu-signdJudge far s d m c b g  fol!uwing 
l4 

[ ] 	 A fdonysex oAet- which ocawedaRerM y  1, f 5390,its d e f d  by P-CW 
9.9% C30C33), to-sit: 

,stldicr 

[ ] 	 A violet&offae, which a c m d  afterJ W ~t ,  19% as d r f d  by RCW 
,%A. 03438),towit: 

felmy o f f a r  W ~ Q  	 1,  woza cmuictia, was o6taimd a ~ e ~ u l y  to 
wit. 

7 7 ~ ~ S . a,~~,AVLTOJ. A C ~ L D/+ 7M 
Furwalt to R:W 43 43 7%. ttieref~e,it ishereby cctiered that the d r f a ~ d m tp i d e  a b i o i c g ~ dw ~ i ~ l e  

26 { ] 	 @ A - o f - C u  R q a t  i r r id iakly  tothe Piece Ccmty Siaiff s Ofl;,cx f&.dm 
the 1" Flw ofthe C W j City Buildiri 930T a m i a  Ave 3, Tacma, iftlasfiingtan faa 
biological sample draw.

27 

28 

OfSce of Rouecuting Attorney 
944 County-City Building 

:;FXER FOE- BfCiLi3llrIC.%L3,ASPL.E DRAW Tacoma, Washington W 2 - 2 1 7 1  
5
?:;R-. T;HA iDEtTi"i'FiCATIGFi ANAL'r'31S - 1 	 Telephone: (253) 9987400 

-- .. 



[ ] 	 (Qut-of-~'ustcdy)Cmbdyow CCO (9.&ei- DOC repmzentativeto make at1 
appointmentta submit a DNA sample Ycm samplemust be submiwwithin 50 days d 
today's date a-the date you 31-e released fromjail. whichever iuma I&=. 

(k-Custcdy DOC) Submit to the biological sample draw by theDepattmmt ofF 	Cmcdirm 

[ ] 	 @ ~ - C h h d yPC Jail) Submit tobiological sample b w  by the PierceCounty Jail. 
Z b W  

DONE lN OPEN COURT this *day of O&er, 2 W .  

Premted by: 
/ 

Deputy Roseding 
WW28545 


n 

Office of Pmsemting Attorney 
946CountyCity Building 

ORDER FOR BIOMOICAL SAMPLE DRAW Tacoma, Wnshiggtoo !384&2-2171 

FOR DNA iDEPITIFICATION ANAL.i'SIS -2 Telephone: (253) 7!%-7400 I 
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-1-023661 23950236 JDSWCD 10-26-05 


FOR 


STATE OF WA3HINGTON, 

Plaintiff, CAUSE NO:05-1-02366-1 

QS 

Y-lXAIrnA AMNLSE m4m w m w  OF CO-n 
Camty Jail;;#D q t  ofCurrebim 

3) ~ ~ e r ~ o d y  

,-;rTJ ,  ,?% .J 
' 2  $c 
L b h -

THE=ATE CF WUHINGTONTO THE DfRECTQk OF ADULT D m I O H  OF PIERCE COTBUY: 

%?KIT-, Judgment has b m  prcnnunoed against the defmdad in theSuperia Ciarrt of the 3t& of 
',Jlras4urytirtlfor the County dPietre, t !the defendarit be pimihe8 as qecified Ltt the LTUdgwif~aarid 
Su-rtmcc1'0rda M d i ~ n ~ e v d c h gP r & & i d C m m t y  Supcrvisian.a hlf and ca red  cqy of which is 
a.ttarf-i& h&o 

[ ] 1. 	 YOU, THEDIRECTOR, AFSC O m F 3 3 ,  toreceive the defendant fa-
dassifimcn, eanfiemmt and placement as dd in the Judgmmt and S&er~:e 
@mtmce dcorifinanent in Pierce Ctxmty Jail). 

w7YOU. TI~En ~ ~ ~ to take R me d e ~ r n h *mME L ' O I ~ ~ ~ ~ E C~ derii~er 
the p r q a  o f f i r n u  of the Department of C m d o n s ,  a d  

YOU, THE VROPW '3FFICERS OF THE D E P P S m  OF COPPECTIONS, 
COMMANDEI) to receive the defendant fcc classifiatim, cmfrnmt~lt.ad 

placement as ordered in the Judgment md Sentace (3entence d ccnf-iaurt in 
Dqmtn~altof Can-edimsmddy). 

Office of Prosecuting Attorney 
946 County-City Building 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7406 



[ ] 3. 	 YOU, THE.DIRE.CTOR, .9RE COPdIMAWDEDto modve the defm~& far 
clararificaticm, ccnfitnement and placement as crdered in the XIclgment and 3&ence. 
(3dence of cdnerr1& or placernerrt amerurl by S d m s  1 and 

-- 

D E P U T Y  C L E R K  

FILED 
CRIMINAL DIV 2 
IN OPEN COURT 

S A T E  OFWASHINGTON 
s; 

C m y  &Pierce 

I, Kevin 3ock Clerk of the above entitled 
COUif dohereby c d f y  thrb &is fckegulng 
kz&umazt isa true and meet copy of the 
wigid naw on file in my o E l e  
IN -S WHEREOF, I hhererrnto s& my 
h d  andthe S d  of Said Court this 

dayof- . 

Office of PnrsecutingAttorney 
946 County-City Building 

W,sRfL$NT OF Tacoma, Washington 98402-2171 

COMMITMENT -2 Tekpbone: (253) 79&7400 



STATE OF WASHINGTON 

DEPARTMENT OF CORRECTIONS 
OFFICE OF CORRECTIONAL OPERATIONS 


WASHINGTON CORRECTIONS CENTER FOR WOMEN 

- 9601 Bujacich Rd. N.W. Gig Harbor. WA %33> 

November 1,2005 

The Honorable Stephanie A. Arend Mr. Mark T. Quigley 
Pierce County Superior Court Attorney for Defendant 
930 Tacoma Ave South RM 534 949 Market Street STE 334 
Tacoma, WA 98402-2 108 Tacoma, WA 98402-3696 

Ms. Dione J. Ludlow, Deputy Prosecuting Attorney 
Pierce County Prosecuting Attorney's Office 
930 Tacoma Ave South RM 946 
Tacoma, WA 98402 

RE: State v. Yulanda Annise Leach DOC 888188 
Pierce County Superior Court Cause No. 05- 1-02366- 1 

Dear Judge Arend, Ms. Ludlow, and Mr. Quigley: 

Upon the Department of Corrections' review of the Judgment and Sentence (enclosed) it appears 
that a Community Custody Range of 9 to 18 months was ordered on Count I: Attempted Assault 
of a Child in the Second Degree. While Assault of a Child in the Second Degree is a listed crime 
under RCW 9.94A.411(2), crimes against persons, the statute does not refer to the categorization 
of attempts, solicitation or conspiracy to commit these crimes as crimes against a person. 
Moreover, RCW 9.94A.7 15, states only that "crimes against a person under RC W 9.94A.41l(2)" 
shall be sentenced to community custody for the community custody range. RCW 9.94A.7 15 
does not include language that would permit community custody to be ordered for attempts to 
commit these crimes. If statutory language does not indicate that attempts are included, then the 
assumption is that the legislature intended NOT to include this category. 

Please review this case, and if you agree with the finding, cause a correction to be issued and 
forward a copy to us. In the interest ofjudicial economy, the Department of Corrections 
respectfully requests this Court to amend the Judgment and Sentence by deleting the Community 
Custody Range of 9 to 18 months ordered in Section 4.13 

The Department of Corrections greatly appreciates your assistance with this matter 

Sincerely, 

WAG:+ 16-
Rannie G. Vickers 
Correctional Records Manager, WCCW 

"Working Together for SAFE Communities" 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

