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I. INTRODUCTION 

Amicus Curiae Service Employees International Union 775 (SEIU 

775) submits this brief in support of Melanie Morin's appeal from 

summary judgment entered on September 26, 2005 by the Kittitas County 

Superior Court dismissing her Minimum Wage Act (MWA) claims. 

11. IDENTITY AND INTEREST OF AMICUS CURIAE 

SEIU 775 represents approximately 29.000 homecare and nursing 

home workers throughout Washington. Of this number, approximately 

24,000 work as individual providers (IPS) and are paid directly by the 

Department of Social and Health Services to provide services to elderly or 

disabled individuals in their homes or in community settings rather than in 

institutions. 

Long term care work involves a range of personal and often 

intimate tasks, ranging from assisting clients with daily bathing and 

grooming, to assisting with ambulation and meal preparation, to 

overseeing client medication. The work is arduous and the hourly pay is 

low. Caregivers frequently work in excess of forty (40) hours per week. 

By organizing home care workers into a union, SEIU 775 has raised the 

wages, increased training opportunities, and improved the working 

conditions of home care workers. It is concerned with the status of all 

home care workers in the state of Washington. 
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The lower court erred as a matter of law by repealing the 1989 

amendment to RCW 49.46.010(5)(b) based on an alleged procedural flaw 

in Initiative No. 5 18 (hereinafter "1-51 8"). Because the repeal of this 

eighteen year old law would adversely affect the statutory rights of nearly 

all SEIU 775's membership, as well as home care workers throughout the 

long term care industry, the Union has a clear vested interest in the 

outcome of this matter. 

111. ASSIGNMENT OF ERROR 

The trial court erred by granting Defendants' motion for summary 

judgment and holding unconstitutional an eighteen- year-old amendment 

to the Minimum Wage Act, RCW 49.46 et seq. 

IV. ISSUES PERTAINING TO ASSIGNMENT OF ERROR 

1. 	 Assuming arguendo that the adoption of 1-518 may have been 

procedurally flawed, in violation of Article 11, Section 19 of the 

State Constitution, were those defects cured by the three 

subsequent reenactments by the State Legislature of the statutory 

provisions at issue here? 

BRIEF OF AMICUS CURIAE SEIU 775 - 2 




2. 	 Assuming argziendo that the adoption of Initiative 518 may have 

been procedurally flawed, in violation of Article 11, Section 19 of 

the State Constitution, are Respondents barred by the doctrine of 

laches from challenging the constitutionality of that initiative at 

this late date? 

V. ARGUMENT 

A. 	 EVEN IF THE 1989 AMENDMENT TO RCW 
49.46.010 AT ISSUE HERE VIOLATED THE 
REQUIREMENTS OF ARTICLE 11,SECTION 19 OF 
THE STATE'S CONSTITUTION, ANY DEFECT IN 
THAT AMENDMENT HAS BEEN CURED BY 
SUBSEQUENT REENACTMENT OF THE 
LANGUAGE HERE AT ISSUE 

1. 	 The State Legislature Has Reenacted The MWA 
Three Times Since Voters Passed 1-518. 

Because the statutory language at issue in the instant case has been 

reenacted by the Washington State Legislature three times since 

November 8, 1988, the date 1-518 was passed by the vote of the people, 

Respondents' challenge to the language currently contained in RCW 

49.46.010 is without merit. 

1-5 18 passed with eighty-four percent of the vote on November 8, 

1988. By its own terms, the initiative became effective on January 1, 

1989. Chapter 1, Laws of 1989, Sec. 5. It is the language of this 

initiative eliminating the "domestic service in or about a private home" 
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exclusion from the definition of "employee" in the Minimum Wage Act, 

and replacing it with an exemption for "casual labor in or about a private 

home,'' which Respondents assert was improperly omitted from the 

official ballot title for the initiative, in violation of Article 11, Section 19 of 

Washington's constitution. 

The flaw in Respondents' argument, however, is that more than 

eighteen years, and three legislative reenactments of the pertinent 

language, have occurred since the date 1-5 18 took effect. 

Thus, in 1993, the Legislature reenacted RC W 49.46.0 10 to make 

some mostly technical changes. As part of this reenactment, the 

Legislature re-adopted the "casual labor" exemption, RCW 

49.46.010(5)(b), and did not enact any "domestic service" exemption. 

See Laws of 1993, Chapter 28 1, 5 56, Appendix A. 

Again, in 1997, the Legislature reenacted RCW 49.46.010, this 

time to add the definition of "Retail or service establishment." As in 

1993, as part of this reenactment, the Legislature re-adopted the "casual 

labor" exemption and did not enact any "domestic service'' exemption. 

See Laws of 1997, Chapter 203, tj 3, Appendix B. 

Finally, in 2002, the Legislature reenacted this provision so that the 

reference in RCW 49.46.010(5)(~) to the "Washington personnel 

resources board" would be changed to a reference to the "director of 
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personnel," to reflect simultaneous changes being made to RCW 41.06. 

As part of this reenactment, the Legislature again re-adopted the "casual 

labor" exemptioil and did not enact any "domestic service" exemption. 

See Laws of 2002, Chapter 354, 5 231, Appendix C. 

2. 	 Every State That Has Addressed The Issue Has, 
Apparently, Set The Date Of A Statute's 
Subsequent Reenactment As The Date After 
Which No Procedural Challenge May Be 
Brought. 

Courts have long struggled with the question of how long after a 

law or initiative is enacted can it still be challenged on the grounds that 

the procedure followed in adopting it violated a state constitutional 

provision. As the Supreme Court of Montana has stated: 

[I]f we allowed Plaintiffs to challenge the procedure by 
which CI-64 was enacted nine years after the fact, what 
would prevent a party from filing a similar procedural 
challenge to some other constitutional initiative fifteen, 
twenty or even thirty years after that initiative's enactment? 
There must be a point at which a claim asserting that 
Montana voters failed to follow the proper procedures in 
enacting a constitutional initiative simply comes too late. 

Cole v. State, 308 Mont. 265, 272,42 P.3d 760 (2002). 

Some courts have held that public policy requires setting the point 

by which a procedurally-based constitutional claim, such as the one at 

issue here, must be brought as early as the date the statutory enactment is 

codified. See, e.g., State v. Mabry, 460 N.W.2d 472, 475 (Iowa 1990) 
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(noting that such a rule "strikes a balance between the salutary purposes of 

the single-subject rule and the importance of upholding the 

constitutionality of new legislation"). Because of the importance of 

setting a point - any point - after which the constitutionality of new 

legislation cannot be challenged on procedural grounds, it is of no 

significance, once such a point has been set, whether or not a particular 

litigant had reason or opportunity to challenge the statute at an earlier 

point in time. "Absent a successful challenge during this period of time, 

the new legislation, if it is otherwise constitutional, becomes valid law.. .. 

[A procedurally-based constitutional challenge] is barred even though 

future litigants may claim they were in no position to make such a 

challenge before the codification." Id. 

Not all states have, like Iowa, set the date of initial codification as 

the cut-off date for raising procedurally based constitutional challenges to 

a statute. However, every state that has addressed the issue has, 

apparently, set the date of any subsequent reenactment of a statute as the 

cut-off after which no challenge on procedural grounds - such as claims 

that the text of an act is broader than its caption - may be brought. 

In Nichols v. Tullahoma Open Do06 Inc., 640 S. W.2d 13, 16 

(Tenn. App. 1982). for example, the Tennessee Court of Appeals ruled 

moot a challenge to a Tennessee statute on the basis of the: 
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[wlell-established rule in this jurisdiction that if an act has 
been reenacted as codified, then the subsequent legislation 
supersedes the earlier and the breadth of the initial caption 
becomes moot. 

Similarly, in Honchell v. State, 257 So.2d 889, 890 (Fla. 1972), the 

Florida Supreme Court rejected a claim that a statute defining criminal 

activity was invalid because its original enactment violated "double 

subject'' provisions in the Florida Constitution because the statute in 

question had been reenacted. And in another case, the Florida Court held 

that a defect in the title of the original act creating a Turnpike Authority 

had been cured by the adoption of revised statutes including that act. 

Spangler v. Florida State Turnpike Author., 106 So.2d 421 (Fla. 1958). 

See also State ex rel. Sossaman v. Stone, 235 Ala. 233, 236, 178 


So. 18, 21 (1937); Specht v. People, 156 Colo. 12, 15, 396 P.2d 838, 840 


(1 964); Warnock v. Florida Hotel & Restaurant Comm'n 178 So.2d 91 7, 


919 (Fla. App. 1965); Heaton v. State, 60 Ga.App. 428, 429, 4 S.E.2d 98, 


99 (1 939); Federal Reserve Bank v. Citizens Bank & Trust Co., 53 Idaho 


316, 326-27, 23 P.2d 735, 738-39 (1933); Bond v. Board of County 


Comm'rs, 178 Kan. 668, 670, 290 P.2d 1013, 1015 (1955); Falender v. 


Hankins, 296 Ky. 396, 399, 177 S.W.2d 382, 383-84 (1944); Grillo v. 


State, 209 Md. 154, 158, 120 A.2d 384, 387 (1956); State v. Rice, 134 


Mont. 265, 268, 329 P.2d 45 1, 453 (1958); Peterson v. Vasak, 162 Neb. 
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498, 502, 76 N.W.2d 420, 424 (1956); Abruzzese v. Oestrich, 138 N.J.Eq. 

33, 41, 47 A.2d 883, 889 (Ch.1946); Lapland v. Stearns, 79 N.D. 62, 67, 

54 N.W.2d 748, 752 (1952); Atlas Life Ins. Co. v. Rose, 196 Okla. 592, 

595, 166 P.2d 101 1, 1014 (1946); South Carolina Tax Comm'n v. York 

Electric Coop., Inc., 275 S.C. 326, 331, 270 S.E.2d 626, 628-29 (1980); 

State v. Ban., 89 S.D. 280, 282, 232 N.W.2d 257, 259 (1975); 

International Harvester Co. v. Carr, 225 Tenn. 244, 260, 466 S.W.2d 

207, 214 (1971); Skaggs v. Grisham-Hunter Gorp., 53 S.W.2d 687, 688 

(Tex.Civ.App.1932); State v. Chesapeake & Potomac Tel. Co., 121 

W.Va. 420, 421, 4 S.E.2d 257, 258 (1939); State v. Pitet, 69 Wyo. 478, 

498,243 P.2d 177, 186 (1952). 

3. 	 Washington Courts Recognize That Subsequent 
Reenactment Of A Statute Cures Any 
Procedural Defect To Its Original Enactment. 

Washington courts have consistently recognized that reenactment 

of a statute, the initial adoption of which may have been subject to 

challenge on procedural grounds, cures any such defect. Most recently, 

Pierce County v. State, 159 Wash.2d 16 at 41, 148 P.3d 1002 (2006), held 

that the Legislature's reenactment of a bill "ratified and cured any defect 

in the [prior] enactment."' Accord Henry v. Town of Oabille, 30 Wn. 

1 In its discussion the Court looked to the analysis in Honcl?ell,supra, and Nichols, supra. 
159 Wash. 2d at 40-4 1. 
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App. 240, 246-47, 633 P.2d 892 (1981) ( t o m  ordinance authorizing a 


bond issue that was originally passed without proper notice under the 


open meetings laws valid when lawfully reenacted); Eugster v. City o f  


Spokane, 110 Wn. App. 212, 228, 39 P.3d 380 (2002) (holding that a 


procedural challenge to the validity of a city ordinance was moot since 


the ordinance had subsequently been properly enacted); Eugster v. City qf 


Spokane, 118 Wn. App. 383, 423, 76 P.3d 741 (2003) (same); OPAL v. 


Adams County, 128 Wash.2d 869, 883, 913 P.2d 793 (1996) (same); 


Heesan Corporation v. City of Lakewood, 118 Wn. App. 341, 357, 75 


P.3d 1003 (2003) (same); Clark v. City ofLakewood, 259 F.3d 996, 1014- 


1015 (9th cir. 2001). 


The foregoing authority demonstrates that this Court rejects 


procedural challenges where the defects (if any) have been cured by 


subsequent reenactment. Therefore, even assuming arguendo that the 


1989 amendment to RCW 49.46.010 was not properly included in the 


initiative that adopted that amendment, subsequent sessions of the 


Legislature again enacted these statutory changes. These subsequent 


enactments, therefore, ratified and cured any defect in the 1989 


enactment. 
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B. 	 ALTERNATIVELY, RESPONDENTS' CHALLENGE 
TO THE 1989 AMENDMENT TO RCW 49.46.010 ON 
CONSTITUTIONAL GROUNDS IS BARRED 
BECAUSE IT HAS BEEN BROUGHT SO LONG 
AFTER THE DATE OF THAT AMENDMENT. 

The equitable doctrine of laches should be deemed to prevent a 

challenge to the statute by Respondents at this late date. 

The doctrine of laches bars claims that have been brought under 

circumstances where the equities of a particular case would render the 

maintenance of the action inequitable. As the Washington Supreme Court 

stated in LaVergne v. Boysen, 82 Wash.2d 718, 721, 513 P.2d 547 

(1 973)(emphasis added): 

Delay and the lapse of time alone do not constitute laches. 
Its application depends upon the equities of a particular 
case which would render the maintenance of the action 
inequitable. Some injury, prejudice or disadvantage to the 
defendant or an innocent third party must result from 
allowing the relief sought. 

This doctrine applies to challenges to a statute or ordinance based 

on alleged defects in the mode of its enactment. "[D]efects and 

irregularities in the mode of enactment of an ordinance do not pertain to 

the nature of the ordinance itself. In our judgment, challenges to such 

defects may be precluded by waiver, estoppel, or laches." Citizens for 

Responsible Government v. Kitsap County, 52 Wn. App. 236, 239, 758 
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See also Stilp v. Hafer, 553 Pa. 128. 132, 718 A.2d 290, 292 

(1998), where the Pennsylvania Supreme Court barred a citizen from 

raising a procedural challenge to a statute concerning disposal of low-

level radioactive waste. The act had been enacted in 1988 and the 

challenge was filed in 1996. The Court held that laches would not apply 

to a substantive constitutional challenge, but "may apply where a 

challenge to a law is made on procedural grounds years after its 

passage.. .Otherwise.. .courts would revisit statutes that are 

constitutionally sound in substance and that have been relied upon by the 

citizens of this Commonwealth." Id. at 134. 

In the context of a procedurally-based constitutional challenge to 

a statute, the injury, prejudice or disadvantage to the public and third 

parties of allowing such a challenge to be brought years after the 

enactment of the statute at issue is substantial. 

In Cole v. State, supra, for example, legislators and voters brought 

a challenge nine years after the fact to a term limits law enacted in 1992, 

basing their challenge on Montana's version of the "double subject" 

provision in the state constitution. The Montana Supreme Court 

dismissed the claim due to laches, holding that the nine-year delay was 
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unconscionable, and that allowing the claim would prejudice those who 

had relied upon the statute's presumptive validity. 308 Mont. at 272." 

See also Ninth Street Improvement Co. v. Ocean City, 90 N.J.L. 

106, 108, 100 A. 568 (191 7), which upheld the validity of the building 

code of the defendant city on other grounds, but also noted: 

aside from that consideration, it cannot be overlooked that 
the attack upon the ordinance in question was not 
undertaken until over 12 years had elapsed since the date of 
its adoption. During that interval it is reasonable to assume 
that the citizens of the municipality affected by the 
provisions of this ordinance, regulating, as it specifically 
expresses, 'the manner of building dwelling houses, and 
other buildings,' have expended their means and conformed 
their building operations to comply with its provisions, and 
have fixed their status as property owners accordingly. Ln 
such a situation, this prosecutor is too late to be heard to 
complain of alleged informalities and irregularities in the 
procedure, which led to its adoption. 

Accord: Benequit v. Borough of Monmouth Beach et al., 125 N.J.L. 65, 

68, 13 A.2d 847, 849 (1940) (noting that the ordinance being challenged 

on procedural grounds "had been in effect for over nine years and 

Respondent's assertion that the constitutional challenge "does not concern a procedural 
defect [but] rather.. .is substantive.. ." is simply incorrect. Brief of Respondents at 22. 
There can be no question that the ballot title and single subject claims at issue here are 
prototypical proceduval defects. E.g. Cole v. State, supra, and StiIp v. Hafev, supra. 
They are exactly the type of "defects and irregularities in the mode of enactment.. ." 
contemplated by Citizens for Responsible Governnzent, supra. There can be no question 
that the legislature has the constitutional authority to enact a bill creating the casual labor 
exemption to the MWA. Or, to put it another way, one would accurately label a claim 
that the Legislature lacked the constitutional authority to amend the MWA as a 
substantive constitutional challenge. Respondent's challenge here, however, can only be 
characterized as a procedurally-based constitutional challenge. 
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presumably citizens had conformed to its provisions and their status as 

property owners became fixed accordingly").' 

In the instant case, Respondents have identified no reasons as to 

why they failed to bring the instant challenge to the constitutionality of the 

1989 initiative far earlier than they did. Respondents have not asserted 

that they were not residents of Washington capable of bringing this action 

years ago. Even if one were to assume, for the sake of argument, that 

Respondents could reasonably have been expected to wait until the instant 

lawsuit was brought against them, (contrary to the decision in 

Mabry, supra, 460 N.W.2d at 475, which held that a procedurally-based 

constitutional challenge is barred "even though future litigants may claim 

they were in no position to make such a challenge" during the window 

period set out for such challenges), Defendants cannot provide any good 

cause as to why they waited almost nine months from the date this case 

was filed, on February 15, 2005, to raise this argument. Coi?zpare 

LaVergne, supra, 82 Wn.2d at 721 (noting not only that the plaintiffs 

waited until 79 days after the election before commencing the suit, but 

also that they waited e&& months more before taking steps to prosecute 

the suit). 

' See also Laveugne, supra, 82 Wn.2d at 722 (delay in bringing challenge to validity of 
election "caused prejudice and disadvantage to the school, its board of directors and the 
public itself'). 
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Because of Respondents' delay, employers, employees, and the 

Washington State Legislature have, for more than seventeen years, 

conformed their behavior to the current language of RCW 49.46.010. In 

the language of Ocean City, supra, "[dluring that interval it is reasonable 

to assume that the citizens of the municipality affected by the provisions 

of this ordinance .. . have expended their means and conformed their . . . 

operations to comply with its provisions, and have fixed their status ... 

accordingly." 100 A. at 568. 

To identify just two examples of such reliance on the 1989 

statutory enactment, there is no telling how many employers have 

declined, since that year, to provide the benefits of the Minimum Wage 

Act to persons who they may have employed as "casual labor in or about a 

private home," even though under Respondents' analysis, that Minimum 

Wage Act exemption was never validly created. Likewise, there is no 

telling how many employers have honored the terms of RCW 49.46.010 as 

they have existed since 1989 by providing the benefits of the Minimum 

Wage Act to persons who were providing "domestic service in or about a 

private home," in the belief, which Respondents now suggest should be 

deemed erroneous, that such benefits were compelled by law. 

In addition, the Washington State Legislature inevitably must have 

relied on its belief that the 1989 law was valid when it enacted the 1993, 
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1997, 2002, amendments thereto, discussed above, because (as noted 

supra) the Legislature reenacted the language of the 1989 Initiative 

without alteration at the same time it made each of those amendments. 

Under these circumstances, Respondents' challenge to the 

constitutionality of RCW 49.46.0 10 should be rejected. 

VI. CONCLUSION 

For the foregoing reasons, the lower court's ruling regarding the 


constitutionality of 1-5 18 should be reversed. 


Respectfully submitted this 24" day of April 2007. 

18 West Mercer Street, Suite 400 

Seattle, WA 981 19-3971 

(206) 285-2828 

E-mail: Lavitt@,workerlaw.com 
-

Attorneys for Amicus Curiae SEIU 775 
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28B.16.930, and 41.06.430; providing effective dates; and declaring an 


emergency. 


ESHB 2054.SL 




1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 


NEW SECTION. Sec. 1. The higher education personnel board and the 


state personnel board are abolished and their powers, duties, and 


functions are transferred to the Washington personnel resources board. 


All references to the director or the higher education personnel board 


or the state personnel board in the Revised Code of Washington shall be 


construed to mean the director of the Washington personnel resources 


board or the Washington personnel resources board. 


NEW SECTION. Sec. 2. All reports, documents, surveys, books, 


records, files, papers, or written material in the possession o f  the 


higher education personnel board and the state personnel board shall be 


delivered to the custody of the Washington personnel resources board. 


All cabinets, furniture, office equipment, motor vehicles, and other 


tangible property employed by the higher education personnel board and 


the state personnel board shall be made available to the Washington 


personnel resources board. All funds, credits, or other assets held by 


the higher education personnel board and the state personnel board 


shall be assigned to the Washington personnel resources board. 


Any appropriations made to the higher education personnel board and 


the state personnel board shall, on the effective date of this section, 


be transferred and credited to the Washington personnel resources 


board. 


Whenever any question arises as to the transfer of any personnel, 


funds, books, documents, records, papers, files, equipment, or other 


tangible property used or held in the exercise of the powers and the 


performance of the duties and functions transferred, the director of 


financial management shall make a determination as to the proper 


allocation and certify the same to the state agencies concerned. 


NEW SECTION. Sec. 3. All employees of the higher education 


personnel board and the state personnel board are transferred to the 


jurisdiction of the Washington personnel resources board. A1 1 


employees classified under chapter 28B.16 RCW on June 30, 1993, or 


chapter 41.06 RCW, the state civil service law, are assigned to the 


Washington personnel resources board to perform their usual duties upon 


the same terms as formerly, without any loss of rights, subject to any 
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action that may be appropriate thereafter in accordance with the laws 


and rules governing state civil service. 


NEW SECTION. Sec. 4. All rules of the higher education personnel 


board and the state personnel board shall be continued until acted upon 


by the Washington personnel resources board. All pending bus iness 


shall be continued until acted upon by the Washington personnel 


resources board. All existing contracts and obligations shall remain 


in full force and shall be performed by the Washington personnel 


resources board. 


NEW SECTION. Sec. 5. The transfer of the powers, duties, 


functions, and personnel of the higher education personnel board and 


the state personnel board shall not affect the validity of a n y  act 


performed prior to the effective date of this section. 


NEW SECTION. Sec. 6. If apportionments of budgeted funds are 


required because of the transfers directed by sections 2 through 5 of 


this act, the director of financial management shall certify the 


apportionments to the agencies affected, the state auditor, a n d  the 


state treasurer. Each of these shall make the appropriate transfer and 


adjustments in funds and appropriation accounts and equipment records 


in accordance with the certification. 


NEW SECTION. Sec. 7. Nothing contained in sections 1 through 6 of 


this act may be construed to alter any existing collective bargaining 


unit or the provisions of any existing collective bargaining agreement 


until the agreement has expired or until the bargaining unit has been 


modified by action of the Washington personnel resources board as 


provided by law. 


NEW SECTION. Sec. 8. A new section is added to chapter 41.0 6 RCW 


to read as follows: 


For purposes of this chapter, llmanagerll 
means any employee who: 


(1) Formulates state-wide policy or directs the work of an agency 


or agency subdivision; 


( 2 )  Is responsible to administer one or more state-wide policies or 

programs of an agency or agency subdivision; 
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(3) Manages, administers, and controls a local branch office ofan 


agency or agency subdivision, including the physical, financial, or 


personnel resources; 


( 4 )  Has substantial responsibility in personnel administrat ion, 

legislative relations, public in£ ormation, or the preparation and 

administration of budgets; or 

(5) Functionally is above the first level of supervision and 


exercises authority that is not merely routine or clerical in nature 


and requires the consistent use of independent judgment. 


NEW SECTION. Sec. 9. A new section is added to chapter 41.06 RCW 


to read as follows: 


(1) Except as provided in RCW 41.06.070, notwithstanding any other 


provisions of this chapter, the director is authorized to adopt, after 


consultation with state agencies and employee organizations, rules for 


managers as defined in section 8 of this act. These rules shall not 


apply to managers employed by institutions of higher education or 


related boards or whose positions are exempt. The rules shall govern 


recruitment, appointment, classification and allocation of positions, 


examination, training and career development, hours of work, probation, 


certification, compensation, transfer, affirmative action, promotion, 


layoff, reemployment, performance appraisals, discipline, and a n y  and 


all other personnel practices for managers. These rules shall be 


separate from rules adopted by the board for other employees, a n d  to 


the extent that the rules adopted apply only to managers shall take 


precedence over rules adopted by the board, and are not subject to 


review by the board. 


(2) In establishing rules for managers, the director shall adhere 


to the following goals: 


(a) Development of a simplified classification system that 


facilitates movement of managers between agencies and promotes upward 


mobility; 


(b) Creation of a compensation system consistent with the policy 

set forth in RCW 41.06.150 (17) . The system shall provide flexibility 

in setting and changing salaries; 

(c) Establishment of a performance appraisal system that emphasizes 


individual accountability for program results and efficient management 


of resources; effective planning, organization, and communication 
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skills; valuing and managing workplace diversity; development of 

leadership and interpersonal abilities; and employee development; 

(d) Strengthening management training and career development 

programs that build critical management knowledge, skills, and 

abilities; focusing on managing and valuing workplace diversity; 

empowering employees by enabling them to share in workplace decision 

making and to be innovative, willing to take risks, and able to accept 

and deal with change; promoting a workplace where the overall focus is 

on the recipient of the government services and how these services can 

be improved; and enhancing mobility and career advancement 

opportunities; 

(e) Permitting flexible recruitment and hiring procedures that 


enable agencies to compete effectively with other employers, both 


public and private, for managers with appropriate skills and training; 


allowing consideration of all qualified candidates for positions as 


managers; and achieving affirmative action goals and diversity in the 


workplace; 


(f) Providing that managers may only be reduced, dismissed, 


suspended, or demoted for cause; and 


(g) Facilitating decentralized and regional administration. 


NEW SECTION. Sec. 10. A new section is added to chapter 41. 06 RCW 


to read as follows: 


Each institution of higher education and each related board shall 


designate an officer who shall perform duties as personnel officer. 


The personnel officer at each institution or related board shall 


direct, supervise, and manage administrative and technical personnel 


activities for the classified service at the institution or related 


board consistent with policies established by the institution or 


related board and in accordance with the provisions of this chapter and 


the rules adopted under this chapter. Institutions may undertake 


jointly with one or more other institutions to appoint a person 


qualified to perform the duties of personnel officer, provide staff and 


financial support and may engage consultants to assist in the 


performance of specific projects. The services of the department of 


personnel may also be used by the institutions or related boards 


pursuant to RCW 41.06.080. 
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The state board for community and technical colleges shall have 


general supervision and control over activities undertaken by the 


various community colleges pursuant to this section. 


NEW SECTION. Sec. 11. A new section is added to chapter 41. 06 RCW 


to read as follows: 


Rules adopted by the board shall provide for local administration 


and management by the institutions of higher education and related 


boards, subject to periodic audit and review by the board, of the 


following: 


(1) Appointment, promotion, and transfer of employees; 


(2) Dismissal, suspension, or demotion of an employee; 


(3) Examinations for all positions in the competitive and 


noncompetitive service; 


(4) Probationary periods of six to twelve months and rejection of 


probationary employees; 


(5) Sick leaves and vacations; 


(6) Hours of work; 


(7) Layoffs when necessary and subsequent reemployment; 


(8) Allocation and reallocation of positions within the 


classification plans; 


(9) Training programs; and 


(10) Maintenance of personnel records. 


NEW SECTION. Sec. 12. A new section is added to chapter 41.06 RCW 


to read as follows: 


(1) The legislature recognizes that: 


(a) The labor market and the state government work force are 


diverse in terms of gender, race, ethnicity, age, and the presence of 


disabilities. 


(b) The state's personnel resource and management practices must be 


responsive to the diverse nature of its work force composition. 


(c) Managers in all agencies play a key role in the implementation 


of all critical personnel policies. 


It is therefore the policy of the state to create an organizational 


culture in state government that respects and values individual 


differences and encourages the productive potential of every employee. 


(2) To implement this policy, the department shall: 
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(a) In consultation with agencies, employee organizations, 


employees, institutions of higher education, and related boards, review 


civil service rules and related policies to ensure that they support 


the state's policy of valuing and managing diversity in the workplace; 


(b) In consultation with agencies, employee organizations. and 


employees, institutions of higher education, and related boards, 


develop model policies, procedures, and technical information to be 


made available to such entities for the support of workplace diversity 


programs, including, but not limited to: 


(i) Voluntary mentorship programs; 


(ii) Alternative testing practices for persons of disability where 


deemed appropriate; 


(iii) Career counseling; 


(iv) Training opportunities, including management and employee 


awareness and skills training, English as a second language, and 


individual tutoring; 


(v) Recruitment strategies; 


(vi) Management performance appraisal techniques that focus on 


valuing and managing diversity in the workplace; and 


(vii) Alternative work arrangements; 


(c) In consultation with agencies, employee organizations. and 


employees, institutions of higher education, and related boards, 


develop training programs for all managers to enhance their ability to 


implement diversity policies and to provide a thorough grounding in all 


aspects of the state civil service law and merit system rules, and how 


the proper implementation and application thereof can facilitate and 


further the mission of the agency. 


(3) The department shall coordinate implementation of this section 


with the office of financial management and institutions of higher 


education and related boards to reduce duplication of effort. 


NEW SECTION. Sec. 13. A new section is added to chapter 41.06 RCW 


to read as follows: 


Meaningful and effective involvement of employees and their 


representatives is essential to the efficient and effective delivery of 


state government services. To accomplish this, agencies shall use 


joint employee-management committees to collaborate on the desired 


goals of streamlined organizational structures, continuous improvement 


in all systems and processes, empowerment of line level employees to 
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solve workplace and system delivery problems, managers functioning as 


coaches and facilitators, and employee training and development as an 


investment in the future. If employees are represented by an exclusive 


bargaining representative, the representative shall select the employee 


committee members and also be on the committee. In addition, the 


committees shall be used for improvement of the quality of work life 


for state employees resulting in more productive and efficient service 


delivery to the general public and customers of state government. 


Nothing in this section supplants any collective bargaining process or 


provision. 


Sec. 14. RCW 28B.12.060 and 1987 c 330 s 202 are each amended to 


read as follows: 


The higher education coordinating board shall adopt rules ((A 
~zgulations))as may be necessary or appropriate for effecting the 

provisions of this chapter, and not in conflict with this chapter, in 

accordance with the provisions of chapter 34.05 RCW, the state higher 

education administrative procedure act. Such rules ((and r c g u l a t ) )  

shall include provisions designed to make employment under such work- 

study program reasonably available, to the extent of available funds, 

to all eligible students in eligible post-secondary institutions in 

need thereof. Such rules ((a& r e g u l z t i m ) )  shall include: 

(1) Providing work under the college work-study program which will 


not result in the displacement of employed workers or impair existing 


contracts for services. 


(2) Furnishing work only to a student who: 


(a) Is capable, in the opinion of the eligible institution, of 


maintaining good standing in such course of study while employed under 


the program covered by the agreement; and 


(b) Has been accepted for enrollment as at least a half-time 


student at the eligible institution or, in the case of a student 


already enrolled in and attending the eligible institution, is in good 


standing and in at least half-time attendance there either as an 


undergraduate, graduate or professional student; and 


(c) IS not pursuing a degree in theology. 


(3) Placing priority on the securing of work opportunities for 


students who are residents of the state of Washington as defined in RCW 


28B.15.011 through 28B.15.014. 
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1 (4) Provisions to assure that in the state institutions of higher 

2 education utilization of this student work-study program: 

3 (a) Shall only supplement and not supplant classified positions 

4 under jurisdiction of chapter ( (2CB.15)) 41.06 RCW; 

5 (b) That all positions established which are comparable shall be 

6 identified to a job classification under the ( (kq=Flzuzciuea-) 

7 Washington personnel resources board's classification plan and shall 

8 receive equal compensation; 

9 (c) Shall not take place in any manner that would replace 

10 classified positions reduced due to lack of funds or work; and 

11 (d) That work study positions shall only be established at entry 

12 level positions of the classified service. 

Sec. 15. RCW 34.05.030 and 1989 c 175 s 2 are each amended t o  read 


as follows: 


(1) This chapter shall not apply to: 


(a) The state militia, or 


(b) The board of clemency and pardons, or 


(c) The department of corrections or the indeterminate sentencing 


review board with respect to persons who are in their custody or are 


subject to the jurisdiction of those agencies. 


(2) The provisions of RCW 34.05.410 through 34.05.598 shall not 


apply: 

(a) To adjudicative proceedings of the board of industrial 


insurance appeals except as provided in RCW 7.68.110 and 51.48.131; 


(b) Except for actions pursuant to chapter 46.29 RCW, to the 


denial, suspension, or revocation of a driver's license b y  the 


department of licensing; 


(c) To the department of labor and industries where another statute 


expressly provides for review of adjudicative proceedings of a 


department action, order, decision, or award before the board of 


industrial insurance appeals; 


3 2 (dl To actions of the ( Washington personnel resources 

33 board, t hlgllLr Lh;cztivll ~ z r s ~ n n c lSczrd,)) the director of 

34 personnel, or the personnel appeals board; or 

35 (el To the extent they are inconsistent with any provisions of 

36 chapter 43.43 RCW. 
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(3) Unless a party makes an election for a formal hearing pursuant 


to RCW 82.03.140 or 82.03.190, RCW 34.05.410 through 34.05.598 d o  not 


apply to a review hearing conducted by the board of tax appeals. 


(4) All other agencies, whether or not formerly specifically 


excluded from the provisions of all or any part of the ~dministrative 


Procedure Act, shall be subject to the entire act. 


Sec. 16. RCW 34.12.020 and 1989 c 175 s 33 are each amended to 


read as follows: 


Unless the context clearly requires otherwise, the definitions in 


this section apply throughout this chapter. 


(1) "Office" means the office of administrative hearings. 


(2) "Administrative law judge" means any person appointed b y  the 


chief administrative law judge to conduct or preside over hearings as 


provided in this chapter. 


(3) "Hearingu means an adjudicative proceeding within the meaning 

of RCW 34.05.010 (1) conducted by a state agency under RCW 34.05.413 

through 34.05.476. 

(4) "State agency" means any state board, commission, department, 

or officer authorized by law to make rules or to conduct adjudicative 

proceedings, except those in the legislative or judicial branches, the 

pollution control hearings board, the shorelines hearings board, the 

forest practices appeals board, the environmental hearings office, the 

board of industrial insurance appeals, the ( (st~tcpcrsonncl board, tL- 

highcr , J x a t A )  ) Washington personnel resources board, the public 

employment relations commission, the personnel appeals board, a n d  the 

board of tax appeals. 

Sec. 17. RCW 41.04.340 and 1991 c 249 s 1 are each amended t o  read 


as follows: 


(1)An attendance incentive program is established for all eligible 


employees. As used in this section the term "eligible employee" means 


any employee of the state, other than teaching and research faculty at 


the state and regional universities and The Evergreen State College, 


entitled to accumulate sick leave and for whom accurate sick leave 


records have been maintained. No employee may receive compensation 


under this section for any portion of sick leave accumulated at a rate 


in excess of one day per month. The state and regional universities 
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and The Evergreen State College shall maintain complete and accurate 


sick leave records for all teaching and research faculty. 


(2) In January of the year following any year in which a minimum of 


sixty days of sick leave is accrued, and each January thereafter, any 


eligible employee may receive remuneration for unused sick leave 


accumulated in the previous year at a rate equal to one day's monetary 


compensation of the employee for each four full days of accrued sick 


leave in excess of sixty days. Sick leave for which compensation has 


been received shall be deducted from accrued sick leave at the rate of 


four days for every one day's monetary compensation. 


(3) At the time of separation from state service due to retirement 


or death, an eligible employee or the employee's estate may elect to 


receive remuneration at a rate equal to one day's current monetary 


compensation of the employee for each four full days of accrued sick 


leave. 


(4) Pursuant to this subsection, in lieu of cash remuneration the 


state may, with equivalent funds, provide eligible employees with a 


benefit plan providing for reimbursement of medical expenses. The 


committee for deferred compensation shall develop any benefit plan 


established under this subsection, but may offer and administer the 


plan only if (a) each eligible employee has the option of whether to 


receive cash remuneration or to have his or her employer transfer 


equivalent funds to the plan; and (b) the committee has received an 


opinion from the United States internal revenue service stating that 


participating employees, prior to the time of receiving reimbursement 


for expenses, will incur no United States income tax liability on the 


amount of the equivalent funds transferred to the plan. 


(5) Remuneration or benefits received under this section shall not 


be included for the purpose of computing a retirement allowance under 


any public retirement system in this state. 


(6) With the exception of subsection ((e))
(4) of this section, 

this section shall be administered, and rules shall be ((w-)) 
adopted to carry out its purposes, by the ((state pemnnel -d 

the highcr eduzztion) ) Washington personnel resources board for persons 

subject to chapter ( (s) 41.06 ( (ad2 1 C .  15)) RCW( ( ,  rc~eetively,ar;d 
, . . ,by thcir rcspezti-;c persor;nel z.;&r;t;es for other eliglbl~ 

eq--) : PROVIDED, That determination of classes of eligible 

employees shall be subject to approval by the office of financial 

management. 
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(7) Should the legislature revoke any remuneration or benefits 


granted under this section, no affected employee shall be entitled 


thereafter to receive such benefits as a matter of contractual right. 


Sec. 18. RCW 41.04.670 and 1990 c 23 s 3 are each amended t o  read 


as follows: 


The ((statc pcrsorinel b o ~ r d ,  thz higher cheztion)) Washinqton 

personnel resources board ( (7)) and other personnel authorities shall 

each adopt rules applicable to employees under their respective 


jurisdictions: (1) Establishing appropriate parameters for the program 

which are consistent with the provisions of RCW 41.04.650 through 


41.04.665; (2) providing for equivalent treatment of employees between 


their respective jurisdictions and allowing transfers of leave in 


accordance with RCW 41.04.665 (5) ; (3) establishing procedures to ensure 

that the program does not significantly increase the cost of providing 


leave; and (4) providing for the administration of the program and 


providing for maintenance and collection of sufficient information on 


the program to allow a thorough legislative review. 


Sec. 19. RCW 41.06.020 and 1985 c 461 s 1 and 1985 c 365 s 3 are 


each reenacted and amended to read as follows: 


Unless the context clearly indicates otherwise, the words used in 


this chapter have the meaning given in this section. 


(1) 'IAgencyu means an off ice, department, board, commission, or 


other separate unit or division, however designated, of the state 


government and all personnel thereof; it includes any unit of state 


government established by law, the executive officer or members of 


which are either elected or appointed, upon which the statutes confer 


powers and impose duties in connection with operations of either a 


governmental or proprietary nature. 


(2) "Board" means the ( (w)Washington personnel ) resources 

board established under the provisions of RCW 41.06.110, except that 

this definition does not apply to the words "board" or "boards" when 

used in RCW 41.06.070. 

(3) "Classified serviceu means all positions in the state service 


subject to the provisions of this chapter. 


(4) "Competitive service" means all positions in the classified 


service for which a competitive examination is required as a condition 


precedent to appointment. 
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(5) "Comparable worth" means the provision of similar salaries for 


positions that require or impose similar responsibilities, judgments, 


knowledge, skills, and working conditions. 


(6) "Noncompetitive service" means all positions in the class if ied 


service for which a competitive examination is not required. 


(7) "Department" means an agency of government that has as its 


governing officer a person, or combination of persons such as a 


commission, board, or council, by law empowered to operate the agency 


responsible either to (a) no other public officer or (b) the governor. 


(8) "Career developmentu means the progressive development of 


employee capabilities to facilitate productivity, job satisfaction, and 


upward mobility through work assignments as well as education and 


training that are both state-sponsored and are achieved by individual 


employee efforts, all of which shall be consistent with the needs and 


obligations of the state and its agencies. 


(9) "Training" means activities designed to develop job-related 


knowledge and skills of employees. 


(10) "Director" means the director of personnel appointed under the 


provisions of RCW 41.06.130. 


(11) "Affirmative actionu means a procedure by which racial 


minorities, women, persons in the protected age category, persons with 


disabilities, Vietnam-era veterans, and disabled veterans are provided 


with increased employment opportunities. It shall not mean any sort of 


quota system. 


(12) "Institutions of higher educationl1 means the University of 


Washington, Washington State University, Central Washington University, 


Eastern Washinston University, Western Washington University. The 


Evergreen State College, and the various state community colleges. 


(13) "Related boardsl1 means the state board for community and 


technical colleges: and such other boards, councils, and commissions 


related to higher education as may be established. 


Sec. 20. RCW 41.06.030 and 1961 c 1 s 3 are each amended t o  read 


as follows: 


A department of personnel, governed by ((-)) the Washington 

personnel resources board and administered by a director of personnel, 

is hereby established as a separate agency within the state government. 
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S e c .  21. RCW 41.06.070 and 1990 c 60 s 101 are each amended to 


read as follows: 


(1) The provisions of this chapter do not apply to: 

) ) (a) The members of the legislature or to any employee of, 

or position in, the legislative branch of the state government 


including members, officers, and employees of the legislative council, 


legislative budget committee, statute law committee, and any interim 


committee of the legislature; 


( (f2f)) 0The justices of the supreme court, judges of the court 

of appeals, judges of the superior courts or of the inferior courts, or 


to any employee of, or position in the judicial branch of state 


government; 


( (+3F) )  0Officers, academic personnel, and employees of ( (eteee 
n, t h L  otatc board fur e  m-=ity) 

technical colleges ( (cduzation, 2nd thc Lighcr cdueztio~ pcrzolrme& 

-1 ) ; 

( ( + ) I  0The officers of the Washington state patrol; 

((tff))0Elective officers of the state; 


( ( + ) I  0The chief executive officer of each agency; 

( ( * ) I  Lgl In the departments of employment security, fisheries, 
social and health services, the director and ((ki-s)) the director's 


confidential secretary; in all other departments, the executive head of 


which is an individual appointed by the governor, the director, his or 

her confidential secretary, and his or her statutory assistant 


directors; 


( (W-)) 0In the case of a multimember board, commission, or 

committee, whether the members thereof are elected, appointed by the 

governor or other authority, serve ex officio, or are otherwise chosen: 

( (M-)0All members of such boards, commissions, or committees; ) 

( (w))(ii) If the members of the board, commission, or committee 
serve on a part-time basis and there is a statutory executive officer: 

((++)I The secretary of the board, commission, or committee; ((w)) 
the chief executive officer of the board, commission, or committee; and 

( (.+++) ) the con£ idential secretary of the chief executive officer of 

the board, commission, or committee; 

(( fef))(iii) If the members of the board, commission, or committee 

serve on a full-time basis: ( (w)) The chief executive officer or 

administrative officer as designated by the board, commission, or 
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committee; and ((tiif))a confidential secretary to the ( ( e h a l r ~ m ) )  

chair of the board, commission, or committee; 


( ( 1 (iv) If all members of the board, commission, or committee 

serve ex off icio: ( (fit)) The chief executive officer; and ( (M) 
the confidential secretary of such chief executive officer; 


( (+) ) 0 The con£ idential secretaries and administrative 

assistants in the immediate offices of the elective officers of the 


state; 


((W-)) Assistant attorneys general; 

((W))(k) Commissioned and enlisted personnel in the military 


service of the state; 


( (+K+)) (1) Inmate, student, part-time, or temporary employees, 

and part-time professional consultants, as defined by the ((e 
p - e )  ) 

a , , 

ion) ;board ( (cr t h e  board hmlng 2~riadi~t 

( (-Et3b)) -0- The public printer or to any employees of or positions 

in the state printing plant; 


( ( - )  (n) Officers and employees of the Washington state fruit 

commission; 


((+tE+)) 0Officers and employees of the Washington state apple 

advertising commission; 

( ( - ) I  lpJ Officers and employees of the Washington state dairy 

products commission; 

( (w)) Officers and employees of the Washington tree fruit 

research commission; 

( (*) ) (r) Officers and employees of the Washington state beef 

commission; 

( (+!3+)0Officers and employees of any commission formed under 
, ,((th~prs7<isionS of ehaptzr 131, Laws of 1355, a+ ) )  chapter 15.66 RCW; 


((-t2Bf))0Officers and employees of the state wheat commission 

, ,formed under ( (& provisions of zhcptcr E 7 ,  L a ~ s  of :3C: ( 1 )  chapter 

15.63 RCW ( (j)) ; 

( (+iY+) ) 0Officers and employees of agricultural commissions 
. . formed under ( (thz provisions of ehzptxr-ws of :3G1 ( ) chapter 

15.65 RCW( (j)); 

( (+-%+) ) 0Officers and employees of the nonprofit corporation 

formed under chapter 67.40 RCW; 

((w))0 Liquor vendors appointed by the Washington state 

liquor control board pursuant to RCW 66.08.050 : PROVIDED, HOWEVER, 

That rules ((4rzg.c;lztiozs)) adopted by the ( ( * ) )  Washington 
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personnel resources board pursuant to RCW 41.06.150 regarding the basis 


for, and procedures to be followed for, the dismissal, suspension, or 


demotion of an employee, and appeals therefrom shall be fully 


applicable to liquor vendors except those part time agency vendors 


employed by the liquor control board when, in addition tothe s a l e  of 


liquor for the state, they sell goods, wares, merchandise, or services 


as a self-sustaining private retail business; 


((f2-$$))0Executive assistants for personnel administration and 

labor relations in all state agencies employing such executive 

assistants including but not limited to all departments, offices, 

commissions, committees, boards, or other bodies subject t o  the 

provisions of this chapter and this subsection shall prevail over any 

provision of law inconsistent herewith unless specific exception is 

made in such law; 

( (W)) In each agency with fifty or more employees: Deputy 

agency heads, assistant directors or division directors, and not more 

than three principal policy assistants who report directly t o  the 

agency head or deputy agency heads; 

( (~GW-)0All employees of the marine employees' commission; ) 


( (M)
(aa) Up to a total of five senior staff positions of the 


western library network under chapter 27.26 RCW responsible for 


formulating policy or for directing program management of a major 


administrative unit. This subsection shall expire on June 30, 1997; 


( (f2Bf)) (2) The following classifications. positions. and 

employees of institutions of higher education and related boards are 

hereby exempted from coverage of this chapter: 

(a) Members of the governing board of each institution of higher 

education and related boards, all presidents, vice-presidents and their 

con£ ident ial secretaries, administrative and personal assist ants ; 

deans, directors, and chairs; academic personnel; and executive heads 

of major administrative or academic divisions employed by institutions 

of higher education; and any employee of a community college district 

whose place of work is one which is Dhysically located outside the 

state of Washington and who is employed pursuant to RCW 28B.50.092 and 

assigned to an educational program operating outside of the state of 

Washington; 

(b) Student, Dart -time, or temporary employees, and part - time 

professional consultants, as defined by the Washington personnel 
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resources board, employed by institutions of higher education and 


related boards; 


(c) The governing board of each institution, and related boards, 


may also exempt from this chapter classifications involving research 


activities, counseling of students, extension or continuing education 


activities. graphic arts or ~ublications activities requiring 


prescribed academic preparation or special training, and principal 


assistants to executive heads of major administrative or academic 


divisions, as determined by the board: PROVIDED, That no nonacademic 


employee engaged in office, clerical, maintenance, or food and trade 


services may be exempted bv the board under this provision; 


(d) Printing craft employees in the department of printing at the 


University of Washington; 


0In addition to the exemptions specifically provided b y  this 


chapter, the ( (w)Washington personnel resources board may provide 
) 

for further exemptions pursuant to the following procedures. The 

governor or other appropriate elected official may submit requests for 

exemption to the Washington personnel resources board stating the 

reasons for requesting such exemptions. The Washington personnel 

resources board shall hold a public hearing, after proper notice, on 

requests submitted pursuant to this subsection. If the board 

determines that the position for which exemption is requested is one 

involving substantial responsibility for the formulation of basic 

agency or executive policy or one involving directing and controlling 

program operations of an agency or a major administrative division 

thereof, the Washington personnel resources board shall grant the 

request and such determination shall be final as to any decision made 

before July 1, 1993. The total number of additional exemptions 

permitted under this subsection shall not exceed ( (cnz hundred c i ~ 

m))one ~ercent of the number of employees in the classified 

service not including employees of institutions of higher education and 

related boards for those agencies not directly under the authority of 

any elected public official other than the governor, and shall not 

exceed a total of twenty-five for all agencies under the authority of 

elected public officials other than the governor. The ((-1 
Washington personnel resources board shall report to each regular 

session of the legislature during an odd-numbered year all exemptions 

granted under subsections ( ( - ) ,  (251,m d  (28))) (1) (x) and ( y )and 

0of this section, together with the reasons for such exemptions. 
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The salary and fringe benefits of all positions presently or 


hereafter exempted except for the chief executive officer of each 


agency, full-time members of boards and commissions, administ r a t  ive 


assistants and confidential secretaries in the immediate office o f  an 


elected state official, and the personnel listed in subsect ion ( (s 

*I (1) (j) through ((f22f)) (v) of this section, shall be 

determined by the ( (-1 1 Washington personnel resources board. 
Any person holding a classified position subject to the provisions 


of this chapter shall, when and if such position is subsequently 


exempted from the application of this chapter, be afforded the 


following rights: If such person previously held permanent status in 


another classified position, such person shall have a right of 


reversion to the highest class of position previously held, or to a 


position of similar nature and salary. 


Any classified employee having civil service status in a classified 


position who accepts an appointment in an exempt position shall have 


the right of reversion to the highest class of position previously 


held, or to a position of similar nature and salary. 


A person occupying an exempt position who is terminated from the 


position for gross misconduct or malfeasance does not have the right of 


reversion to a classified position as provided for in this section. 


Sec. 22. RCW 41.06.076 and 1980 c 73 s 1 are each amended t o  read 


as follows: 


In addition to the exemptions set forth in RCW 41.06.070, the 

provisions of this chapter shall not apply in the department of social 

and health services to the secretary; the secretary's executive 

assistant, if any; not to exceed six assistant secretaries, thirteen 

division directors, six regional directors; one confidential secretary 

for each of the above-named officers; not to exceed six bureau chiefs; 

and all superintendents of institutions of which the average daily 

population equals or exceeds one hundred residents: PROVIDED, That 

each such confidential secretary must meet the minimum qualifications 

for the class of secretary I1 as determined by the ( (*) ) Washington 

personnel resources board. 

Sec. 23. RCW 41.06.079 and 1985 c 178 s 1 are each amended t o  read 


as follows: 
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In addition to the exemptions set forth in RCW 41.06.070, the 

provisions of this chapter shall not apply in the department of 

transportation to the secretary, a deputy secretary, an administrative 

assistant to the secretary, if any, one assistant secretary for each 

division designated pursuant to RCW 47.01.081, one confidential 

secretary for each of the above-named officers, up t o  six 

transportation district administrators and one confidential secretary 

for each district administrator, up to six additional new 

administrators or confidential secretaries designated by the secretary 

of the department of transportation and approved by the ((-1) 

Washington personnel resources board pursuant to the provisions o f  RCW 

( (el.C G  .C)7G ( 2 6 1 ) 41.06.070 (1) ( 2 )  , the legislative liaison for the 

department, the state construction engineer, the state aid engineer, 

the personnel manager, the state project development engineer, the 

state maintenance and operations engineer, one confidential secretary 

for each of the last-named five positions, and a con£ idential secretary 

for the public affairs administrator. The individuals appointed under 

this section shall be exempt from the provisions of the state civil 

service law, and shall be paid salaries to be fixed by the governor in 

accordance with the procedure established by law for the fixing of 

salaries for individuals exempt from the operation of the state civil 

service law. 

Sec. 24. RCW 41.06.093 and 1990 c 14 s 1 are each amended t o  read 


as follows: 


In addition to the exemptions set forth in RCW 41.06.070, the 

provisions of this chapter shall not apply in the Washington state 

patrol to conf idential secretaries of agency bureau chiefs, or their 

functional equivalent, and a confidential secretary for the chief of 

staff: PROVIDED, That each confidential secretary must meet the 

minimum qualifications for the class of secretary I1 as determined by 

the ( ( * ) )  Washington personnel resources board. 

Sec. 25. RCW 41.06.110 and 1984 c 287 s 69 are each amended to 


read as follows: 


(1) There is hereby created a ( ( * ) )  Washington personnel 

resources board composed of three members appointed by the governor, 

subject to conf irmation by the senate. ( (Thc first szch bscird shell bc 
a ,

wlntcd -W7ithi~thirty da 2fter ~ 2 2  -uf t m  
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-*-& six years. ) ) The members of the personnel board serving J_u_n-e_ 

30, 1993, shall be the members of the Washington personnel resources 

board, and they shall complete their terms as under the personnel 

board. Each odd-numbered year thereafter the governor shall appoint 

a member for a six-year term. Each member shall continue to hold 

office after the expiration of the member's term until a successor has 

been appointed. Persons so appointed shall have clearly demonstrated 

an interest and belief in the merit principle, shall not hold any other 

employment with the state, shall not have been an officer of a 

political party for a period of one year immediately prior to such 

appointment, and shall not be or become a candidate for partisan 

elective public office during the term to which they are appointed; 

(2) Each member of the board shall be compensated in accordance 


with RCW 43.03.250. The members of the board may receive any number of 


daily payments for official meetings of the board actually attended. 


Members of the board shall also be reimbursed for travel expenses 


incurred in the discharge of their official duties in accordance with 


RCW 43.03.050 and 43.03.060. 


(3) At its first meeting following the appointment of all of its 

members, and annually thereafter, the board shall elect a ( (e+lalrmzn)) 

chair and ( (vice ~liaii-~~~ttft)vice-chair from among its members to serve ) 

one year. The presence of at least two members of the board shall 


constitute a quorum to transact business. A written public record 


shall be kept by the board of all actions of the board. The director 


( (~7))shall serve as secretary. 


(4) The board may appoint and compensate hearing officers to hear 


and conduct appeals until December 31, 1982. Such compensation shall 


be paid on a contractual basis for each hearing, in accordance with the 


provisions of chapter 43.88 RCW and rules adopted pursuant thereto, as 


they relate to personal service contracts. 


Sec. 26. RCW 41.06.130 and 1982 1st ex-s. c 53 s 3 are each 


amended to read as follows: 


The office of director of personnel is hereby established. 


(1) ( ( W l t k i ~ y - 3 - e e r  e ,  l9cC, a dlrcztcr cf 

perscn=l she:: be wpo;=ted- The 111L-r;t si;stm dircctoi- the= scr-v--i=g 
, ,t.
A, ,, ,,,,t , , tL: -L-...4---- , K,-,,

DL ~ U D I L I U L I  

?.A 

113 
L L L L L L L ~ ~ ~ ~ L U  L U L L 
I 


semxl here-;r;der until a pcrlllar;cr;tdirector ef 

2 3  %po;=ted = hcrc;~ pro-v-idcd, z=d may be ~ppo;=ted 
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di rzc tov  of p m m l n c l  by-the  cjo;-eY=r 2lonc; tk-*=------+ 
, ,t h e  p o s ~ t i o r ;  in tL- h e r e i n a f t e r  pro;-ided fo r  s u b s q el L L r 

, . 
WZZC;~ ; ;  t he re in  on the  bU->is of e m t ; t ; v e  c;;al,,lnu-tior; H? 

, ,mr;f orillznee w;t lL  board r.;les f o r  ~+ct; t ; -~-e c;;mir;etions f o r  whiL& 
A<%--.-.+-- 4 -

L W L  LS L l l c j l b l ~ .-1 , . 

f2f) The director of personnel shall be appointed by the governor 

(  (  e  i  t  t  c  d  t o  h k  by t he  bozrd w i t h  i t3 

L U L L S .  GL-L 
-- The r i a ~ ~  s i i ~ hl i s t  s h a l l  bz t h m  of the t h r e e  

- 7 - - 7 .- .-~ ~ u i l i l T i a t  ~33T-rdi*CtL W ~ L  

~f t h r c c  persoria zppointcd hi; b a v > + t p d r  
. ,

r . , t - - . . .  . -..-. A- 1. ----- -
S l  L r u l r  L B  - v - u L a = L t  . r r y  w f i Wrth 

) . The governor shall consult with, but shall n o t  be 

obligated bv recommendations of the board. The director's appointment 


shall be subject to confirmation by the senate. 


( (f3-f)) (2) The director of personnel ( (k+remevzble for zz.;sc by) ) 

shall serve at the pleasure of the governor ((w&++t+- spprova-a 
a , . ,KLBlOrity of the  board o r  by a l L L a 2 ~ r i tof the bc;;rd . 

(((-4-F) (3) The director of personnel shall direct and supervise 

all the department of personnel's administrative and technical 

activities in accordance with the provisions of this chapter and the 

rules ( (8-1ations a p p r m d  and p r m l c j a t e d  t h c r d c r .  1 2 )  1 
ado~ted under it. The director shall prepare for consideration by the 

board proposed rules ( (znd rcg.;latiens) ) required by this chapter. 

( (W)) )The director' s salary shall be fixed by the ( (m)governor. 
( (fsf)) (4) The director of personnel may delegate to any agency 

the authority to perform administrative and technical personnel 

activities if the agency requests such authority and the director of 

personnel is satisfied that the agency has the personnel management 

capabilities to effectively perform the delegated activities. The 

director of personnel shall prescribe standards and guidelines forthe 

performance of delegated activities. If the director of personnel 

determines that an agency is not performing delegated activities within 

the prescribed standards and guidelines, the director shall withdraw 

the authority from the agency to perform such activities. 

Sec. 27. RCW 41.06.150 and 1990 c 60 s 103 are each amended to 


read as follows: 
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The board shall adopt rules, consistent with the purposes and 


provisions of this chapter, as now or hereafter amended, and with the 


best standards of personnel administration, regarding the basis and 


procedures to be followed for: 


(1) The reduction, dismissal, suspension, or demotion of an 

employee; 

(2) Certification of names for vacancies, including departmental 

promotions, with the number of names equal to ( (*) ) more names 

than there are vacancies to be filled, such names representing 

applicants rated highest on eligibility lists: PROVIDED, That when 

other applicants have scores equal to the lowest score among the names 

certified, their names shall also be certified; 

(3) Examinations for all positions in the competitive and 


noncompetitive service; 


(4) Appointments ; 

(5) Training and career development; 


(6) Probationary periods of six to twelve months and rejections 


((-1) of probationary employees, depending on the job 

requirements of the class, except that entry level state park rangers 

shall serve a probationary period of twelve months; 

(7) Transfers; 

(8) Sick leaves and vacations; 


(9) Hours of work; 


(10) Layoffs when necessary and subsequent reemployment, both 


according to seniority; 


(11) Determination of appropriate bargaining units within any 


agency: PROVIDED, That in making such determination the board shall 


consider the duties, skills, and working conditions of the employees, 


the history of collective bargaining by the employees and their 


bargaining representatives, the extent of organization among the 


employees, and the desires of the employees; 


(12) Certification and decertification of exclusive bargaining 


representatives: PROVIDED, That after certification of an exclusive 


bargaining representative and upon the representative's request, the 


director shall hold an election among employees in a bargaining unit to 


determine by a majority whether to require as a condition of employment 


membership in the certified exclusive bargaining representative on or 


after the thirtieth day following the beginning of employment or the 


date of such election, whichever is the later, and the failure of an 
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employee to comply with such a condition of employment constitutes 


cause for dismissal: PROVIDED FURTHER, That no more often than o n c e  in 


each twelve-month period after expiration of twelve months following 


the date of the original election in a bargaining unit and upon 


petition of thirty percent of the members of a bargaining unit the 


director shall hold an election to determine whether a majority w i s h  to 


rescind such condition of employment: PROVIDED FURTHER, That for 


purposes of this clause, membership in the certified exclusive 


bargaining representative is satisfied by the payment of monthly or 


other periodic dues and does not require payment of initiation, 


reinstatement, or any other fees or fines and includes full and 


complete membership rights: AND PROVIDED FURTHER, That in order to 


safeguard the right of nonassociation of public employees, based on 


bona fide religious tenets or teachings of a church or religious body 


of which such public employee is a member, such public employee shall 


pay to the union, for purposes within the program of the union as 


designated by such employee that would be in harmony with his or her 


individual conscience, an amount of money equivalent to regular union 


dues minus any included monthly premiums for union-sponsored insurance 


programs, and such employee shall not be a member of the union b u t  is 


entitled to all the representation rights of a union member; 


(13)Agreements between agencies and certified exclusive bargaining 


representatives providing for grievance procedures and collective 


negotiations on all personnel matters over which the appointing 


authority of the appropriate bargaining unit of such agency may 


lawfully exercise discretion; 


(14) Written agreements may contain provisions for payroll 


deductions of employee organization dues upon authorization by the 


employee member and for the cancellation of such payroll deduction by 


the filing of a proper prior notice by the employee with the appointing 


authority and the employee organization: PROVIDED, That nothing 


contained herein permits or grants to any employee the right to strike 


or refuse to perform his or her official duties; 


(15) Adoption and revision of a comprehensive classification plan 


for all positions in the classified service, based on investigation and 


analysis of the duties and responsibilities of each such position; 


(16) Allocation and reallocation of positions within the 


classification plan; 
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(17) Adoption and revision of a state salary schedule to reflect 


the prevailing rates in Washington state private industries and other 


governmental units but the rates in the salary schedules or plans shall 


be increased if necessary to attain comparable worth under an 


implementation plan under RCW 41.06.155 and that, for institutions of 


higher education and related boards, shall be competitive for positions 


of a similar nature in the state or the locality in which an 


institution of higher education or related board is located, such 


adoption and revision subject to approval by the director of financial 


management in accordance with the provisions of chapter 43.88 RCW; 


(18) Increment increases within the series of steps for each pay 


grade based on length of service for all employees whose standards of 


performance are such as to permit them to retain job status i n  the 


classified service; 


(19) Providing for veteran's preference as required by existing 

statutes, with recognition of preference in regard to layoffs and 

subsequent reemployment for veterans and their ( ( w k h w s ) )  surviving 

spouses by giving such eligible veterans and their ( (&dews)  ) surviving 

spouses additional credit in computing their seniority by adding to 

their unbroken state service, as defined by the board, the veteran's 

service in the military not to exceed five years. For the purposes of 

this section, "veteran" means any person who has one or more years of 

active military service in any branch of the armed forces of the United 

States or who has less than one year's service and is discharged with 

a disability incurred in the line of duty or is discharged at the 

convenience of the government and who, upon termination of such service 

has received an honorable discharge, a discharge for physical reasons 

with an honorable record, or a release from active military service 

with evidence of service other than that for which an undesirable, bad 

conduct, or dishonorable discharge shall be given: PROVIDED, HOWEVER, 

That the ( (wkkm)) surviving spouse of a veteran is entitled t o  the 

benefits of this section regardless of the veteran's length of active 

military service: PROVIDED FURTHER, That for the purposes of this 

section "veteran" does not include any person who has voluntarily 

retired with twenty or more years of active military service and whose 

military retirement pay is in excess of five hundred dollars per month; 

(20) Permitting agency heads to delegate the authority to appoint, 


reduce, dismiss, suspend, or demote employees within their agencies if 


such agency heads do not have specific statutory authority to so 
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delegate: PROVIDED, That the board may not authorize such delegation 

to any position lower than the head of a major subdivision of the 

agency; 

(21) Assuring persons who are or have been employed in classified 


positions under chapter 28B.16 RCW before July 1, 1993, will be 

eligible for employment, reemployment, transfer, and promotion in 

respect to classified positions covered by this chapter; 

(22) Af f irmative action in appointment, promotion, trans£ er, 


recruitment, training, and career development; development and 


implementation of affirmative action goals and timetables; and 


monitoring of progress against those goals and timetables. 


The board shall consult with the human rights commission in the 


development of rules pertaining to a£ f irmative action. The department 


of personnel shall transmit a report annually to the human rights 


commission which states the progress each state agency has made in 


meeting affirmative action goals and timetables. 


. Sec. 28. RCW 41.06.155 and 1983 1st ex.s. c 75 s 6 are each 

amended to read as follows: 

Salary changes necessary to achieve comparable worth shall be 

implemented during the 1983-85 biennium under a schedule developed by 

the departme'nt ( (6highlghzr zduection pcrscrincl 

ha&) ) . Increases in salaries and compensation solely for the purpose 

of achieving comparable worth shall be made at least annually. 

Comparable worth for the jobs of all employees under this chapter shall 

be fully achieved not later than June 30, 1993. 

Sec. 29. RCW 41.06.160 and 1985 c 94 s 2 are each amended t o  read 


as follows: 


In preparing classification and salary schedules as set forth in 


RCW 41.06.150 as now or hereafter amended the department of personnel 


shall give full consideration to prevailing rates in other public 


employment and in private employment in this state. For this purpose 


the department shall undertake comprehensive salary and fringe benefit 

. ,

surveys ((to bc plannzd 2nd eonhetzd on a -joint b2818 xith the h i g h z ~  


a&)),
with such surveys to be conducted in the 


year prior to the convening of every other one hundred five day regular 


session of the state legislature. In the year prior to the convening 


of each one hundred five day regular session during which a 
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comprehensive salary and fringe benefit survey is not conducted, the 

. .department shall plan and conduct ((cna ;c;rit Lzsis w i t h  t h z  higher 

,t, ,, ,,,,, ,-. $ ) )  a trend salary and fringe benefit survey. 
aLLu11 ~ L L  b u ~ r~ULILLLI 


This survey shall measure average salary and fringe benefit movement 


for broad occupational groups which has occurred since the last 


comprehensive salary and fringe benefit survey was conducted. The 


results of each comprehensive and trend salary and fringe benefit 


survey shall be completed and forwarded by September 30 w i t h  a 


recommended state salary schedule to the governor and director of 


financial management for their use in preparing budgets to be submitted 


to the succeeding legislature. A copy of the data and supporting 


documentation shall be furnished by the department of personnel to the 


standing committees for appropriations of the senate and house of 


representatives. 


In the case of comprehensive salary and fringe benefit surveys, the 


department shall furnish the following supplementary data in support of 


its recommended salary schedule: 


(1) A total dollar figure which reflects the recommended increase 


or decrease in state salaries as a direct result of the specific salary 


and fringe benefit survey that has been conducted and which is 


categorized to indicate what portion of the increase or decrease is 


represented by salary survey data and what portion is represented by 


fringe benefit survey data; 


(2)An additional total dollar figure which reflects the impact of 


recommended increases or decreases to state salaries based on other 


factors rather than directly on prevailing rate data obtained through 


the survey process and which is categorized to indicate the sources of 


the requests for deviation from prevailing rates and the reasons for 


the changes; 


(3)A list of class codes and titles indicating recommended monthly 


salary ranges for all state classes under the control of the department 


faf)) those salary ranges which do not substantially conform to the 

prevailing rates developed from the salary and fringe benefit survey 

distinctly marked and an explanation of the reason for the deviation 

included; ( (a& 
L; ,L ,,, . . L - t - S t  4 - 1  1 

LlLL UL WIIILII U L L  3 ~ ~ 2 3  LULL
LalLL 


t h ~3CEC as ~ 1 2 8 8 6 6bciiicj used Si; tl;~higl;cr &=uy-C:--lncl bocrd 
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clzarly ~ ~ ~ ~ r k z d  thz tweto s h m  the comnallty of the classes b i . w c n  

J UL LDULC~~GIIS,
) ) 

( 4 )  A supplemental salary schedule which indicates the additional 

salary to be paid state employees for hazardous duties or other 

considerations requiring extra compensation under specific 

circumstances. Additional compensation for these circumstances shall 

not be included in the basic salary schedule but shall be maintained as 

a separate pay schedule for purposes of full disclosure and visibility; 

and 

(5) A supplemental salary schedule which indicates those cases 


where the board determines that prevailing rates do not provide similar 


salaries for positions that require or impose similar res~onsibili ties, 


judgment, knowledge, skills, and working conditions. This 


supplementary salary schedule shall contain proposed salary adjustments 


necessary to eliminate any such dissimilarities in compensation. 


Additional compensation needed to eliminate such salary dissimilarities 


shall not be included in the basic salary schedule but shall be 


maintained as a separate salary schedule for purposes of full 


disclosure and visibility. 


It is the intention of the legislature that requests for funds to 


support recommendations for salary deviations from the reva ailing rate 


survey data shall be kept to a minimum, and that the requests be fully 


documented when forwarded by the department of personnel. ((Further, 

a ,

%t is thc ;ntznt;cn cf the ley-islzt-drc tklzt the depzrtxr;t of pcrs~r;nc& 

c,:,,, 1̂,,,c;+

LILLLLL 


,,,,, ,,,, c, ,. , ,3 ~ r ~ L Y 
LLl~uLLLY~.)) 


Salary and fringe benefit survey information collected from private 


employers which identifies a specific employer with the salary and 


fringe benefit rates which that employer pays to its employees shall 


not be subject to public disclosure under chapter 42.17 RCW. 


The first comprehensive salary and fringe benefit survey required 


by this section shall be completed and forwarded to the governor and 


the director of financial management by September 30, 1986. The first 


trend salary and fringe benefit survey required by this section shall 


be completed and forwarded to the governor and the director of 


financial management by September 30, 1988. 
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Sec. 30. RCW 41.06.163 and 1987 c 185 s 9 are each amended t o  read 


as follows: 


(1) In the conduct of salary and fringe benefit surveys under RCW 


41.06.160 as now or hereafter amended, it is the intention of the 

legislature that the surveys be undertaken in a manner consistent with 

statistically accurate sampling techniques. For this purpose, a 

comprehensive salary and fringe benefit survey plan shall be submitted 

to the director of financial management, employee organizations , and 

the standing committees for appropriations of the senate and house of 

representatives six months before the beginning of each periodic survey 

required before regular legislative sessions. This comprehensive plan 

shall include but not be limited to the following: 

(a) A complete explanation of the technical, statistical process to 


be used in the salary and fringe benefit survey including the 


percentage of accuracy expected from the planned statistical sample 


chosen for the survey and a definition of the term "prevailing rates" 


which is to be used in the planned survey; 


(b)A comprehensive salary and fringe benefit survey model based on 


scientific statistical principles which: 


(i) Encompasses the interrelationships among the various elements 


of the survey sample including sources of salary and fringe benefit 


data by organization type, size, and regional location; 


(ii) Is representative of private and public employment in this 


state; 


(iii) Ensures that, wherever practical, data from smaller, private 


firms are included and proportionally weighted in the survey sample; 


and 


(iv) Indicates the methodology to be used in application of survey 


data to job classes used by state government; 


(c) A prediction of the increase or decrease in total funding 


requirements expected to result from the pending salary and fringe 


benefit survey based on consumer price index information and other 


available trend data pertaining to Washington state salaries and fringe 


benefits. 


(2) Every comprehensive survey plan shall fully consider fringe 

benefits as an element of compensation in addition to basic salary 

data. ( ( 3 % ~  p l a n s  p r c p a r c d  ur;dzr t h i s  see t i o r ;  s h z l l  bc d e - ~ - z l a p e d  
-.- 7 n - - n - 7 . n - C  7 r.n r., +fTc11'- rLLDV1lllLLC - W ~ ~ J  W L L L LJVLIL'-LY "Y '-ILL -UL VL llL UILLLLVIL 

cdueat;cn pc rsanr iL l  u i i dc r  22G.16 RCW- n 1 1b o z r d  ~ - t z b l i s ~ - d  chzp tev  llLA 
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(3 Interim or special surveys conducted under RCW 41.06.160 as now 


or hereafter amended shall conform when possible to the statistical 


techniques and principles developed for regular periodic surveys under 


this section. 


(4) The term "fringe benefits" as used in this section and in 


conjunction with salary surveys shall include but not be limited to 


compensation for: 


(a) Leave time, including vacation, holiday, civil, and personal 

leave; 

(b) Employer retirement contributions; 


(c) Health and insurance payments, including lif el accident , and 

health insurance, workers' compensation, and sick leave; and 

(dl Stock options, bonuses, and purchase discounts where 


appropriate. 


Sec. 31. RCW 41.06.170 and 1981 c 311 s 19 are each amended to 


read as follows: 


(1) The board or director, in the ( (-:getion) ) adoption of 

rules ( ) governing suspensions for cause, shall not 

authorize an appointing authority to suspend an employee for more than 

fifteen calendar days as a single penalty or more than thirty calendar 

days in any one calendar year as an accumulation of several penalties. 

The board or director shall require that the appointing authority give 

written notice to the employee not later than one day after the 

suspension takes effect, stating the reasons for and the duration 

thereof. ((Ftic zuthoriti; shall file copy of the notice with the 

--l.)1 
(2) Any employee who is reduced, dismissed, suspended, or demoted, 

after completing his or her probationary period of service as provided 

by the rules ((w))of the board, or any employee w h o  is 


adversely affected by a violation of the state civil service law, 


chapter 41.06 RCW((, za =ow or hzrczftzr a w ) ) ,  or rules 


( ( m l g z t z d  puraiiarit thzreto)) adopted under it, shall have the right 

to appeal to the personnel appeals board created by RCW 41.64.010 not 

later than thirty days after the effective date of such action. The 

employee shall be furnished with specified charges in writing when a 
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reduction, dismissal, suspension, or demotion action is taken. Such 


appeal shall be in writing. 


(3) Any employee whose position has been exempted after July 1, 


1993, shall have the right to appeal to the personnel appeals board 


created by RCW 41.64.010 not later than thirty days after the effective 


date of such action. 


0 An employee incumbent in a position at the time of its 


allocation or reallocation, or the agency utilizing the position, may 


appeal the allocation or reallocation to the personnel appeals board 


created by RCW 41.64.010. Notice of such appeal must be filed in 


writing within thirty days of the action from which appeal is taken. 


Sec. 32. RCW 41.06.186 and 1985 c 461 s 5 are each amended to read 


as follows: 


The Washington personnel resources board shall adopt rules designed 


to terminate the state employment of any employee whose performance is 


so inadequate as to warrant termination. 


Sec. 33. RCW 41.06.196 and 1985 c 461 s 6 are each amended t o  read 


as follows: 


The Washington personnel resources board shall adopt rules designed 


to remove from supervisory positions those supervisors who in violation 


of the rules adopted under RCW 41.06.186 have tolerated the continued 


employment of employees under their supervision whose performance has 


warranted termination from state employment. 


Sec. 34. RCW 41.06.280 and 1987 c 248 s 4 are each amended to read 


as follows: 


There is hereby created a fund within the state treasury, 

designated as the "department of personnel ~ervice fund, to be used by 

the board as a revolving fund for the payment of salaries, wages, and 

operations required for the administration of the provisions of this 

chapter, applicable provisions of chapter 41.04 RCW, and chapter 41.60 

RCW. An amount not to exceed one and one-half percent of the approved 

allotments of salaries and wages for all positions in the classified 

service in each of the agencies subject to this chapter((, cxecp t  the 
n - 4 - C l .+ ,

L

,,,

D

-I..,,
 1-,,,
 ) ~ )l L a L l l i ~ ~ , 
~ ~ ~ ~
shall be charged to the operations 
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 vL~ lILYllLI~ ~ ~ ~


appropriations of each agency and credited to the department of 

personnel service fund as the allotments are approved pursuant to 
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chapter 43.88 RCW. Subject to the above limitations, the amount shall 


be charged against the allotments pro rata, at a rate to be fixed by 


the director from time to time which, together with income derived from 


services rendered under RCW 41.06.080, will provide the department with 


funds to meet its anticipated expenditures during the allotment period, 


including the training requirements in sections 9 and 12 of this act. 


The director of personnel shall fix the terms and charges for 


services rendered by the department of personnel pursuant t o  RCW 


41.06.080, which amounts shall be credited to the department of 


personnel service fund and charged against the proper fund or 


appropriation of the recipient of such services on a quarterly basis. 


Payment for services so rendered under RCW 41.06.080 shall be made on 


a quarterly basis to the state treasurer and deposited by him in the 


department of personnel service fund. 


Moneys from the department of personnel service fund shall be 


disbursed by the state treasurer by warrants on vouchers duly 


authorized by the board. 


Sec. 35. RCW 41.06.340 and 1969 ex.s. c 215 s 13 are each amended 


to read as follows: 


Each and every provision of RCW 41.56.140 through 41.56.190 shall 


be applicable to this chapter as it relates to state civil service 


employees and the ( (w)Washington personnel resources board, or 
) 

its designee, whose final decision shall be appealable to the ((w)) 
Washington personnel resources board, which is granted all powers and 

authority granted to the department of labor and industries by RCW 

41.56.140 through 41.56.190. 


27 Sec. 36. RCW 41.06.350 and 1969 exes. c 152 s 1 are each amended 

28 to read as follows: 

29 The ( ( s t x v k e )) Washington personnel resources board is authorized to 

30 receive federal funds now available or hereafter made available for the 

31 assistance and improvement of public personnel administration, which 

32 may be expended in addition to the department of personnel service fund 

33 established by RCW 41.06.280. 

34 Sec. 37. RCW 41.06.450 and 1982 c 208 s 10 are each amended to 


35 read as follows: 
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(1) By January 1, 1983, the Washington personnel resources board 


shall adopt rules applicable to each agency to ensure that information 


relating to employee misconduct or alleged misconduct is destroyed or 


maintained as follows: 


(a) All such information determined to be false and all such 


information in situations where the employee has been fully exonerated 


of wrongdoing, shall be promptly destroyed; 


(b) All such information having no reasonable bearing on the 


employee's job performance or on the efficient and effective management 


of the agency, shall be promptly destroyed; 


(c) All other information shall be retained only so long as it has 


a reasonable bearing on the employee's job performance or on the 


efficient and effective management of the agency. 


(2) Notwithstanding subsection (1) of this section, an agency may 


retain information relating to employee misconduct or alleged 


misconduct if: 


(a) The employee requests that the information be retained; o r  


(b) The information is related to pending legal action or legal 


action may be reasonably expected to result. 


( 3 )  In adopting rules under this section, the Washington personnel 

resources board shall consult with the public disclosure commission to 

ensure that the public policy of the state, as expressed in chapter 

42.17 RCW, is adequately protected. 


Sec. 38. RCW 41.06.475 and 1986 c 269 s 2 are each amended t o  read 

as follows: 

The ((-1) Washington personnel resources board shall adopt 

rules, in cooperation with the secretary of social and health services, 


for the background investigation of persons being considered for state 


employment in positions directly responsible for the supervision, care, 


or treatment of children or developmentally disabled persons. 


Sec. 39. RCW 41.48.140 and 1979 c 152 s 3 are each amended t o  read 


as follows: 


Nothing in RCW 41.48.120 or 41.48.130 shall affect the power of the 


( (s+a+e) ) Washington personnel resources board( ( ,  thc highzr z c h z ~ t i ~ ~  

pzrsolrr,el Sezrd, ) or any other state personnel authority to establish 

sick leave ( (w~latio~;s)rules except as may be required under RCW ) 

41.48.120 or 41.48.130: PROVIDED, That each personnel board and 


ESHB 2054.SL p. 32 




personnel authority shall establish the maximum number of working days 


an employee under its jurisdiction may be absent on account of sickness 


or accident disability without a medical certificate. 


ltPersonnel authority" as used in this section, means a state 

agency, board, committee, or similar body having general authority to 

establish personnel ( ( z = q u l ~ t l c n - )  rules.) 

Sec. 40. RCW 41.50.804 and 1975-'76 2nd ex.s. c 105 s 17 are each 


amended to read as follows: 


Nothing contained in this chapter shall be construed to alter any 


existing collective bargaining agreement until any such agreement has 


expired or until any such bargaining unit has been modified by action 


of the Washington personnel resources board as provided by law. 


Sec. 41. RCW 41.64.090 and 1981 c 311 s 10 are each amended to 


read as follows: 


(1) The board shall have jurisdiction to decide appeals filed o n  or 

after July 1, 1981, of employees under the jurisdiction of the 

) ) Washington personnel resources board pursuant t o  RCW 

41.06.170, as now or hereafter amended. 

(2) The board shall have jurisdiction to decide appeals filed o n  or 


after Julv 1, 1993, of emplovees of institutions of hiqher education 


and related boards under the jurisdiction of the Washinston personnel 


resources board Dursuant to RCW 41.06.170. An appeal under this 


subsection by an emplovee of an institution of higher education or a 


related board shall be held in the county in which the institution is 


located or the county in which the person was employed when the appeal 


was filed. 


Sec. 42. RCW 42.16.010 and 1983 1st ex.s. c 28 s 1 are each 


amended to read as follows: 


(1)Except as provided otherwise in subsection (2) of this section, 


all state officers and employees shall be paid for services rendered 


from the first day of the month through the fifteenth day of the month 


and for services rendered from the sixteenth day of the month through 


the last calendar day of the month. Paydates for these two pay periods 


shall be established by the director of financial management through 


the administrative hearing process and the official paydates shall be 


established six months prior to the beginning of each subsequent 
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calendar year. Under no circumstance shall the paydate be establ ished 


more than ten days after the pay period in which the wages are earned 


except when the designated paydate falls on Sunday, in which c a s e  the 


paydate shall not be later than the following Monday. Payment shall be 


deemed to have been made by the established paydates if: (a) The 


salary warrant is available at the geographic work location at which 


the warrant is normally available to the employee; or (b) the salary 


has been electronically transferred into the employee's account at the 


employee' s designated financial institution; or (c) the salary warrants 


are mailed at least two days before the established paydate for those 


employees engaged in work in remote or varying locations from the 


geographic location at which the payroll is prepared, provided that the 


employee has requested payment by mail. 


The office of financial management shall develop the necessary 


policies and operating procedures to assure that all remuneration for 


services rendered including basic salary, shift differential, st andby 


pay, overtime, penalty pay, salary due based on contractual agreements, 


and special pay provisions, as provided for by law, Washington 


personnel resources board rules, agency policy or rule, or contract, 


shall be available to the employee on the designated paydate. 


Overtime, penalty pay, and special pay provisions may be paid by the 


next following paydate if the postponement of payment is attributable 


to: The employee's not making a timely or accurate report of the facts 


which are the basis for the payment, or the employer's lack of 


reasonable opportunity to verify the claim. 


Compensable benefits payable because of separation from state 


service shall be paid with the earnings for the final period worked 


unless the employee separating has not provided the agency with the 


proper notification of intent to terminate. 


One-half of the employee's basic monthly salary shall be paid in 


each pay period. Employees paid on an hourly basis or employees who 


work less than a full pay period shall be paid for actual salary 


earned. 


(2) Subsection (1) of this section shall not apply in instances 


where it would conflict with contractual rights or, with the approval 


of the off ice of financial management, to short-term, intermit tent, 


noncareer state employees, to student employees of institutions of 


higher education, and to liquor control agency managers who are paid a 


percentage of monthly liquor sales. 
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1 Sec. 43. RCW 42.17.2401 and 1991 c 200 s 404 are each amended to 

2 read as follows: 

For the purposes of RCW 42.17.240, the term "executive state 

officer" includes: 

(1) The chief administrative law judge, the director of 

agriculture, the administrator of the off ice of marine safety, the 

administrator of the Washington basic health plan, the director of the 

department of services for the blind, the director of the state system 

of community and technical colleges, the director of community 

development, the secretary of corrections, the director of ecology, the 

commissioner of employment security, the chairman of the energy 

facility site evaluation council, the director of the energy of fice, 

the secretary of the state finance committee, the director of financial 

management, the director of fisheries, the executive secretary of the 

forest practices appeals board, the director of the gambling 

commission, the director of general administration, the secretary of 

health, the administrator of the Washington state health care 

authority, the executive secretary of the health care facilities 

authority, the executive secretary of the higher education facilities 

authority, ( (-cztor a+-ztion pC.m-sennzl b o ~ r d ,1 )  

the executive secretary of the horse racing commission, the executive 

secretary of the human rights commission, the executive secretary of 

the indeterminate sentence review board, the director of the department 

of information services, the director of the interagency committee for 

outdoor recreation, the executive director of the state investment 

board, the director of labor and industries, the director of licensing, 


the director of the lottery commission, the director of the office of 


minority and women's business enterprises, the director of parks and 


recreation, the director of personnel, the executive director of the 


public disclosure commission, the director of retirement systems, the 


director of revenue, the secretary of social and health services, the 


chief of the Washington state patrol, the executive secretary of the 


board of tax appeals, the director of trade and economic development, 


the secretary of transportation, the secretary of the utilities and 


transportation commission, the director of veterans affairs, the 


director of wildlife, the president of each of the regional and state 


universities and the president of The Evergreen State College, each 


district and each campus president of each state community college; 


(2) Each professional staff member of the office of the governor; 
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(3) Each professional staff member of the legislature; and 


(4) Central Washington University board of trustees, board of 

trustees of each community college, each member of the state board for 

community and technical colleges ( ( e z t i o n )) , state convention and 
trade center board of directors, committee for deferred compensation, 

Eastern Washington University board of trustees, Washington economic 

development finance authority, The Evergreen State College board of 

trustees, forest practices appeals board, forest practices board, 

gambling commission, Washington health care facilities authority, 

higher education coordinating board, higher education facilities 

authority, ( (%qhzr &cation p z ~ s e ~ n c 1  bocrd, ) ) horse racing 

commission, state housing finance commission, human rights commission, 

indeterminate sentence review board, board of industrial insurance 

appeals, information services board, interagency committee for outdoor 

recreation, state investment board, liquor control board, lottery 

commission, marine oversight board, oil and gas conservation commit tee, 

Pacific Northwest electric power and conservation planning council, 

parks and recreation commission, personnel appeals board, ((I;-+ 

bozrd,) ) board of pilotage ( (keeissioncr93-)) commissioners, pollution 

control hearings board, public disclosure commission, public pension 

commission, shorelines hearing board, state employees' benefits board, 

board of tax appeals, transportation commission, university of 

Washington board of regents, utilities and transportation commission, 


Washington state maritime commission, Washington personnel resources 


board, Washington public power supply system executive board, 


Washington State University board of regents, Western Washington 


University board of trustees, and wildlife commission. 


Sec. 44. RCW 43.01.170 and 1992 c 234 s 11 are each amended to 


read as follows: 


In order to ensure that the state derives the expected benefits 

from the early retirement provisions of chapter 234, Laws of 1992, no 

state agency may hire persons who retire from state service under the 

provisions of chapter 234, Laws of 1992 as temporary or project 

employees, as defined by the ((w))Washington personnel resources 


board for employees covered under chapter 41.06 RCW ((2nd by thc highzr 


cducat;on personnel board for C ~ V ~ T C ~ 
L-23 under chz tcy 2 Z Z . 16 

. Exceptions to this section may be granted by written approval 

from the director of the off ice of financial management if the director 
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finds that the temporary or project employment of a retiree is 


necessary to protect the public safety, protect against the l o s s  of 


federal certification or loss of critical federal funds, or carry out 


functions so essential to the agency that even temporary suspension or 


delay of services would have a significant negative impact on the 


public. At the end of each three-month period in which exceptions are 


approved, the director shall forward a copy of any approvals, together 


with justification for the exceptions, to the fiscal committees of the 


legislature. Each forwarded approval shall include the name of the 


temporary or project employee, the agency and division or department 


requesting the employment, duration and cost of the proposed 


employment, and specific functions and duties to be carried out during 


the employment. This section shall expire June 30, 1995. 


Sec. 45. RCW 43.03.028 and 1991 c 3 s 294 are each amended t o  read 


as follows: 


(1) There is hereby created a state committee on agency officials' 

salaries to consist of seven members, or their designees, as follows: 

The president of the University of Puget Sound; the chairperson of the 

council of presidents of the state's four-year institutions of higher 

education; the the )chairperson of ( (m)Washington personnel 

resources board; the president of the Association of Washington 

Business; the president of the Pacific Northwest Personnel Managers' 

Association; the president of the Washington State Bar ~ssociation; and 

the president of the Washington State Labor Council. If any of the 

titles or positions mentioned in this subsection are changed or 

abolished, any person occupying an equivalent or like position shall be 

qualified for appointment by the governor to membership upon the 

committee. 

(2) The committee shall study the duties and salaries of the 


directors of the several departments and the members of the several 


boards and commissions of state government, who are subject to 


appointment by the governor or whose salaries are fixed by the 


governor, and of the chief executive officers of the following agencies 


of state government: 


The arts commission; the human rights commission; the board of 


accountancy; the board of pharmacy; the capitol historical association 


and museum; the eastern Washington historical society; the Washington 


state historical society; the interagency committee for outdoor 
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recreation; the criminal justice training commission; the department of 

personnel; the state finance committee; the state library; the traffic 

safety commission; the horse racing commission; the advisory council on 

vocational education; the public disclosure commission; the state 

conservation commission; the commission on Hispanic affairs; the 

commission on Asian-American affairs; the state board for volunteer 

fire fighters; the transportation improvement board; the public 

( (emph=yeses) employment relations commission; the forest practices ) 

appeals board; and the energy facilities site evaluation council. 


The committee shall report to the governor or the chairperson of 


the appropriate salary fixing authority at least once in each fiscal 


biennium on such date as the governor may designate, but not later than 


seventy-five days prior to the convening of each regular session of the 


legislature during an odd-numbered year, its recommendations f o r  the 


salaries to be fixed for each position. 


(3) Committee members shall be reimbursed by the department of 


personnel for travel expenses under RCW 43.03.050 and 43.03.060. 


Sec. 46. RCW 43.03.305 and 1986 c 155 s 2 are each amended t o  read 


as follows: 


There is created a commission to be known as the Washington 


citizens' commission on salaries for elected officials, to consist of 


fifteen members appointed by the governor as provided in this section. 


(1) Eight of the fifteen commission members shall be selected by 


lot by the secretary of state from among those registered voters 


eligible to vote at the general election held in November, 1986, and 


thereafter from among those registered voters eligible to vote at the 


time of the selection. One member shall be selected from each 


congressional district. The secretary shall establish policies and 


procedures for conducting the selection by lot. The policies and 


procedures shall include, but not be limited to, those for notifying 


persons selected and for providing a new selection from a congressional 


district if a person selected from the district declines appointment to 


the commission. 


(2) The remaining seven of the fifteen commission members, all 


residents of this state, shall be selected jointly by the speaker of 


the house of representatives and the president of the senate. The 


persons selected under this subsection shall have had experience in the 


field of personnel management. Of these seven members, one shall be 
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selected from each of the following five sectors in this state: 

Private institutions of higher education; business ; professional 

personnel management ; legal profession; and organized labor. Of the 

two remaining members, one shall be a person recommended to the speaker 

and the president by the ( (dizirpzrson)) chair of the ((-1 ) 

Washinston personnel resources board and one shall be a person 

recommended by majority vote of the presidents of the staters four -year 

institutions of higher education. 

(3) The secretary of state shall forward the names of persons 


selected under subsection (1) of this section and the speaker of the 


house of representatives and president of the senate shall forward the 


names of persons selected under subsection (2) of this section to the 


governor who shall appoint these persons to the commission. Except as 


provided in subsection (6) of this section, the names of persons 


selected for appointment to the commission shall be forwarded to the 


governor not later than February 15, 1987, and not later than the 


fifteenth day of February every four years thereafter. 


(4) Members shall hold office for terms of four years, and no 


person may be appointed to more than two such terms. No member of the 


commission may be removed by the governor during his or her term of 


office unless for cause of incapacity, incompetence, neglect of duty, 


or malfeasance in office or for a disqualifying change of residence. 


(5) No state official, public employee, or lobbyist, or immediate 


family member of the official, employee, or lobbyist, subject to the 


registration requirements of chapter 42.17 RCW is eligible for 


membership on the commission. 


As used in this subsection the phrase "immediate family" means the 


parents, spouse, siblings, children, or dependent relative of the 


official, employee, or lobbyist whether or not living in the household 


of the official, employee, or lobbyist. 


(6) Upon a vacancy in any position on the commission, a successor 


shall be selected and appointed to fill the unexpired term. The 


selection and appointment shall be concluded within thirty days of the 


date the position becomes vacant and shall be conducted in the same 


manner as originally provided. 


Sec. 47. RCW 43.06.410 and 1985 c 442 s 1 are each amended to read 


as follows: 
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There is established within the office of the governor the 

Washington state internship program to assist students and state 

employees in gaining valuable experience and knowledge in various areas 

of state government. In administering the program, the governor shall : 

(1) Consult with the secretary of state, the director of personnel, 

( (the d l r c c t o r ~ f F . ~ r  p c m z c l  thecducatlori bozrd, ) ) 

commissioner of the employment security department, and representatives 

of labor; 

(2) Encourage and assist agencies in developing intern positions; 


(3) Develop and coordinate a selection process for placing 


individuals in intern positions. This selection process shall give due 


regard to the responsibilities of the state to provide equal employment 


opportunities; 


( 4 )  Develop and coordinate a training component of the internship 

program which balances the need for training and exposure to new ideas 

with the intern's and agency's need for on-the-job work experience; 

(5) Work with institutions of higher education in developing the 


program, soliciting qualified applicants, and selecting participants; 


and 


(6) Develop guidelines for compensation of the participants. 


Sec. 48. RCW 43.06 -425 and 1985 c 442 s 4 are each amended t o  read 

as follows: 

The ( (*) ) Washington personnel resources board ( (arid thc high 

cd.dcation pcrsmlncl bozrd) ) shall ( (em+)) adopt rules to provide that : 

(1) Successful completion of an internship under RCW 43.06.420 


shall be considered as employment experience at the level at which the 


intern was placed; 


(2) Persons leaving classified or exempt positions in state 


government in order to take an internship under RCW 43.06.420: (a 


Have the right of reversion to the previous position at any time during 


the internship or upon completion of the internship; and (b) shall 


continue to receive all fringe benefits as if they had never left their 


classified or exempt positions; 


(3) Participants in the undergraduate internship program who were 


not public employees prior to accepting a position in the program 


receive sick leave allowances commensurate with other state employees; 


(4) Participants in the executive fellows program who were not 


public employees prior to accepting a position in the program receive 
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sick and vacation leave allowances commensurate with other state 


employees. 


Sec. 49. RCW 43.06.430 and 1985 c 442 s 5 are each amended t o  read 


as follows: 


The ( (*) ) Washington personnel resources board shall adopt 

rules to provide that persons successfully completing an internship 

under the executive fellows program created under RCW 43.06.420 are 

eligible for positions in the career executive program under RCW 

41.06.430. 


Sec. 50. RCW 43.33A.100 and 1981 c 219 s 3 are each amended to 


read as follows: 


The state investment board shall maintain appropriate offices and 

employ such personnel as may be necessary to perform its duties. 

Employment by the investment board shall include but not be limited to 

an executive director, investment officers, and a confidential 

secretary, which positions are exempt from classified service under 

chapter 41.06 RCW. Employment of the executive director by the board 

shall be for a term of three years, and such employment shall be 

subject to con£ irmation of the state finance committee : PROVIDED, That 

nothing shall prevent the board from dismissing the director for cause 

before the expiration of the term nor shall anything prohibit the 

board, with the confirmation of the state finance committee, from 

employing the same individual as director in succeeding terms. 

Compensation levels for the investment officers employed b y  the 

investment board shall be established by the ( ( e h k e ) )Washinston 

personnel resources board. 

As of July 1, 1981, all employees classified under chapter 41.06 


RCW and engaged in duties assumed by the state investment board o n  July 


1, 1981, are assigned to the state investment board. The transfer 


shall not diminish any rights granted these employees under chapter 


41.06 RCW nor exempt the employees from any action which may occur 


thereafter in accordance with chapter 41.06 RCW. 


All existing contracts and obligations pertaining to the functions 


transferred to the state investment board in this 1980 act shall remain 


in full force and effect, and shall be performed by the board. None of 


the transfers directed by this 1980 act shall affect the validity of 
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1 any act performed by a state entity or by any official or employee 


2 thereof prior to July 1, 1981. 


Sec. 51. RCW 43.43.832 and 1990 c 3 s 1102 are each amended to 


read as follows: 


(1) The legislature finds that businesses and organizations 


providing services to children, developmentally disabled persons, and 


vulnerable adults need adequate information to determine which 


employees or licensees to hire or engage. Therefore, the Washington 


state patrol criminal identification system may disclose, upon the 


request of a business or organization as defined in RCW 43.43.83 0, an 


applicant's record for convictions of offenses against children or 


other persons, convictions for crimes relating to financial 


exploitation, but only if the victim was a vulnerable adult, 


adjudications of child abuse in a civil action, the issuance of a 


protection order against the respondent under chapter 74.34 RCW, and 


disciplinary board final decisions and any subsequent criminal charges 


associated with the conduct that is the subject of the disciplinary 


board final decision. When necessary, applicants may be employed on a 


conditional basis pending completion of such a background 


investigation. 


(2) The legislature also finds that the state board of education 


may request of the Washington state patrol criminal identification 


system information regarding a certificate applicant's record for 


convictions under subsection (1) of this section. 


(3) The legislature also finds that law enforcement agencies, the 


off ice of the attorney general, prosecuting authorities, and the 


department of social and health services may request this same 


information to aid in the investigation and prosecution of child, 


developmentally disabled person, and vulnerable adult abuse cases and 


to protect children and adults from further incidents of abuse. 


(4)The legislature further finds that the department of social and 


health services, when considering persons for state positions directly 


responsible for the care, supervision, or treatment of children, 


developmentally disabled persons, or vulnerable adults or when 


licensing or authorizing such persons or agencies pursuant to its 


authority under chapter 74.15, 18.51, 18.20, or 72.23 RCW, or any 


later-enacted statute which purpose is to license or regulate a 


facility which handles vulnerable adults, must consider the information 
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listed in subsection (1) of this section. However, when necessary, 

persons may be employed on a conditional basis pending completion of 

the background investigation . The ( (-) ) Washinston personnel 

resources board shall adopt rules to accomplish the purposes of this 

subsection as it applies to state employees. 

Sec. 52. RCW 43.60A.906 and 1975-'76 2nd ex.s. c 115 s 16 are each 


amended to read as follows: 


Nothing contained in this chapter shall be construed to alter any 


existing collective bargaining unit or the provisions of any existing 


collective bargaining agreement until any such agreement has expired or 


until any such bargaining unit has been modified by action of the 


Washington personnel resources board as provided by law. 


Sec. 53. RCW 43.105.052 and 1992 c 20 s 10 are each amended to 


read as follows: 


The department shall: 


(1) Perform all duties and responsibilities the board delegates to 


the department, including but not limited to: 


(a) The review of agency acquisition plans and requests; and 


(b) Implementation of state-wide and interagency policies, 


standards, and guidelines; 


(2) Make available information services to state agencies and local 


governments on a full cost-recovery basis. These services may include, 


but are not limited to: 


(a) Telecommunications services for voice, data, and video; 


(b) Mainframe computing services; 


(c) Support for departmental and microcomputer evaluation, 


installation, and use; 


(d)Equipment acquisition assistance, including leasing, brokering, 


and establishing master contracts; 


(e) Facilities management services for in£ ormation technology 


equipment, equipment repair, and maintenance service; 


(f) Negotiation with local cable companies and local governments to 


provide for connection to local cable services to allow for access to 


these public and educational channels in the state; 


(g) Office automation services; 


(h) System development services; and 


(i) Training. 
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These services are for discretionary use by customers and customers 


may elect other alternatives for service if those alternatives are more 


cost-effective or provide better service. Agencies may be required to 


use the backbone network portions of the telecommunications services 


during an initial start-up period not to exceed three years; 


(3) Establish rates and fees for services provided b y  the 


department to assure that the services component of the department is 


self -supporting. A billing rate plan shall be developed for a two-year 


period to coincide with the budgeting process. The rate plan shall be 


subject to review at least annually by the customer oversight 


committees. The rate plan shall show the proposed rates by each cost 


center and will show the components of the rate structure as mutually 


determined by the department and the customer oversight commit tees. 


The same rate structure will apply to all user agencies of each cost 


center. The rate plan and any adjustments to rates shall be approved 


by the office of financial management. The services component shall 


not subsidize the operations of the planning component; 


(4)With the advice of the information services board and agencies, 


develop a state strategic information technology plan and performance 


reports as required under RCW 43.105.160; 


(5) Develop plans for the department's achievement of state -wide 


goals and objectives set forth in the state strategic information 


technology plan required under RCW 43.105.160. These plans shall 


address such services as telecommunications, central and distributed 


computing, local area networks, office automation, and end user 


computing. The department shall seek the advice of customer oversight 


committees and the board in the development of these plans; 


(6) Under direction of the information services board a n d  in 

collaboration with the department of personnel, ( (thz highcr cduzztlort 

pcrssnncl bozrd, ) ) and other agencies as may be appropriate, develop 

training plans and coordinate training programs that are responsive to 

the needs of agencies; 

(7) Identify opportunities for the effective use of in£ ormation 


services and coordinate appropriate responses to those opportunities; 


(8) Assess agencies' projects, acquisitions, plans, or overall 


information processing performance as requested by the board, agencies, 


the director of financial management, or the legislature. Agencies may 


be required to reimburse the department for agency-requested reviews; 
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(9) Develop planning, budgeting, and expenditure reporting 


requirements, in conjunction with the off ice of financial management, 


for agencies to follow; 


(10) Assist the office of financial management with budgetary and 


policy review of agency plans for information services; 


(11) Provide staff support from the planning component to the board 


for: 


(a) Meeting preparation, notices, and minutes; 


(b) Promulgation of policies, standards, and guide1 ines adopted by 


the board; 


(c) Supervision of studies and reports requested by the board; 


(d) Conducting reviews and assessments as directed by the board; 


(12) Be the lead agency in coordinating video telecommunications 


services for all state agencies and develop, pursuant to board 


policies, standards and common specifications for leased and purchased 


telecommunications equipment. The department shall not evaluate the 


merits of school curriculum, higher education course offerings, or 


other education and training programs proposed for transmission and/or 


reception using video telecommunications resources. Nothing i n  this 


sect ion shall abrogate or abridge the legal responsibilities of 


licensees of telecommunications facilities as licensed by the federal 


communication commission on March 27, 1990; and 


(13) Perform all other matters and things necessary to carry out 


the purposes and provisions of this chapter. 


Sec. 54. RCW 43.131.090 and 1983 1st ex.s. c 27 s 4 are each 


amended to read as follows: 


Unless the legislature specifies a shorter period of time, a 

terminated state agency shall continue in existence until June 30th of 

the next succeeding year for the purpose of concluding its affairs: 

PROVIDED, That the powers and authority of the state agency shall not 

be reduced or otherwise limited during this period. Unless otherwise 

provided : 

(1) All employees of terminated state agencies classified under 


chapter 41.06 RCW, the state civil service law, shall be transferred as 


appropriate or as otherwise provided in the procedures adopted by the 


Washington personnel resources board pursuant to RCW 41.06.150; 


(2)All documents and papers, equipment, or other tangible property 


in the possession of the terminated state agency shall be delivered to 
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the custody of the agency assuming the responsibilities of the 


terminated agency or if such responsibilities have been eliminated, 


documents and papers shall be delivered to the state archivist and 


equipment or other tangible property to the department of general 


administration; 


(3)All funds held by, or other moneys due to, the terminated state 


agency shall revert to the fund from which they were appropriated, or 


if that fund is abolished to the general fund; 


(4)Notwithstanding the provisions of RCW 34.05.02 0, all rules made 


by a terminated state agency shall be repealed, without further action 


by the state agency, at the end of the period provided in this section, 


unless assumed and reaffirmed by the agency assuming the related legal 


responsibilities of the terminated state agency; 


(5) All contractual rights and duties of a state agency shall be 


assigned or delegated to the agency assuming the responsibilities of 


the terminated state agency, or if there is none to such agency as the 


governor shall direct. 


Sec. 55. RCW 48.03.060 and 1981 c 339 s 2 are each amended t o  read 


as follows: 


(1) Examinations within this state of any insurer domiciled or 

having its home off ices in this state, other than a title insurer, made 

by the commissioner or ( (&&) ) the commissioner's examiners and 

employees shall, except as to fees, mileage, and expense incurred a s  to 

witnesses, be at the expense of the state. 

( 2 )  Every other examination, whatsoever, or any part of the 

examination of any person domiciled or having its home offices i n  this 

state requiring travel and services outside this state, shall be made 

by the commissioner or by examiners designated by him and shall b e  at 

the expense of the person examined; but a domestic insurer shall n o t  be 

liable for the compensation of examiners employed by the commissioner 

for such services outside this state. 

(3) The person examined and liable therefor shall reimburse the 


state upon presentation of an itemized statement thereof, for the 


actual travel expenses of the commissioner' s examiners, their 


reasonable living expense allowance, and their per diem compensation, 


including salary and the employer's cost of employee benefits, at a 


reasonable rate approved by the commissioner, incurred on account of 


the examination. Per diem salary and expenses for employees examining 


ESHB 2054.SL p. 46 




insurers domiciled outside the state of Washington shall be established 

by the commissioner on the basis of the National ~ssociation of 

Insurance Commissioner's recommended salary and expense schedule for 

zone examiners, or the salary schedule established by the ((-1) 

Washinston personnel resources board and the expense schedule 

established by the off ice of financial management, whichever is higher. 

Domestic title insurer shall pay the examination expense and costs to 

the commissioner as itemized and billed by ( (h)) the commissioner. 

The commissioner or ((h))the commissioner's examiners shall not 


receive or accept any additional emolument on account of any 


examination. 


Sec .  56. RCW 49.46.010 and 1989 c 1 s 1 are each amended t o  read 

as follows: 

As used in this chapter: 

(1) "Directoru means the director of labor and industries; 


(2) "Wage" means compensation due to an employee by reason of 


employment, payable in legal tender of the United States or checks on 


banks convertible into cash on demand at full face value, subject to 


such deductions, charges, or allowances as may be permitted by 


( ( r z g u l z t i m ) )rules of the director; 

(3) "EmployI1 includes to permit to work; 


(4) llEmployerll
includes any individual, partnership, association, 

corporation, business trust, or any person or group of persons acting 

directly or indirectly in the interest of an employer in relation to an 

employee; 

(5) llEmployeeTT
includes any individual employed by an employer but 


shall not include: 


(a) Any individual (i) employed as a hand harvest laborer and paid 


on a piece rate basis in an operation which has been, and is generally 


and customarily recognized as having been, paid on a piece rate basis 


in the region of employment; (ii) who commutes daily from his or her 


permanent residence to the farm on which he or she is employed; and 


(iii) who has been employed in agriculture less than thirteen weeks 


during the preceding calendar year; 


(b) Any individual employed in casual labor in or about a private 


home, unless performed in the course of the employer's trade, business, 


or profession; 
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(c) Any individual employed in a bona fide executive, 

administrative, or professional capacity or in the capacity of outside 

salesman as those terms are defined and delimited by ( ( t = q t i l a t L a n s )1 

rules of the director. However, those terms shall be defined and 

delimited by the ( (*) ) Washington personnel resources board 

pursuant to chapter 41.06 RCW ( (zr;d thc hlghcr zd . ;ca t ion  pzrs-
-.-t t h  ,..

u a i L L  L u  Lk 

L L L V L  J U L l r 3 U L L L l U m )  ) ; 

(d) Any individual engaged in the activities of an educational, 


charitable, religious, state or local governmental body or agency, or 


nonprofit organization where the employer-employee relationship does 


not in fact exist or where the services are rendered to such 


organizations gratuitously. If the individual receives reimbursement 


in lieu of compensation for normally incurred out-of -pocket expenses or 


receives a nominal amount of compensation per unit of voluntary service 


rendered, an employer-employee relationship is deemed not to exist for 


the purpose of this section or for purposes of membership or 


qualification in any state, local government or publicly supported 


retirement system other than that provided under chapter 41.24 RCW; 


(e) Any individual employed full time by any state or local 


governmental body or agency who provides voluntary services but only 


with regard to the provision of the voluntary services. The voluntary 


services and any compensation therefor shall not affect or add to 


qualification, entitlement or benefit rights under any state, local 


government, or publicly supported retirement system other than that 


provided under chapter 41.24 RCW; 


(f) Any newspaper vendor or carrier; 


(g) Any carrier subject to regulation by Part 1 of the Interstate 

Commerce Act ; 

(h)Any individual engaged in forest protection and fire prevention 


activities; 


(i) Any individual employed by any charitable institution charged 


with child care responsibilities engaged primarily in the development 


of character or citizenship or promoting health or physical fitness or 


providing or sponsoring recreational opportunities or facilities for 


young people or members of the armed forces of the United States; 


(j) Any individual whose duties require that he or she reside or 


sleep at the place of his or her employment or who otherwise spends a 
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substantial portion of his or her work time subject to call, a n d  not 


engaged in the performance of active duties; 

( k )  Any resident, inmate, or patient of a state, county, or 

municipal correctional, detention, treatment or rehabilitative 

institution; 

(1)Any individual who holds a public elective or appointive of£ice 


of the state, any county, city, town, municipal corporation or quasi 


municipal corporation, political subdivision, or any instrumentality 


thereof, or any employee of the state legislature; 


(m) All vessel operating crews of the Washington state ferries 


operated by the department of transportation; 


(n) Any individual employed as a seaman on a vessel other than an 


American vessel. 


(6) "Occupation" means any occupation, service, trade, business, 


industry, or branch or group of industries or employment or class of 


employment in which employees are gainfully employed. 


Sec. 57. RCW 49.74.020 and 1985 c 365 s 9 are each amended t o  read 


as follows: 


If the commission reasonably believes that a state agency, an 

institution of higher education, or the state patrol has failed to 

comply with an affirmative action rule adopted under RCW 

( . , 1 ) 41.06.150( (7)) or 43.43.340, the commission shall 

notify the director of the state agency, president of the institution 

of higher education, or chief of the Washington state patrol of the 

noncompliance, as well as the director of personnel ((-tor 

~f thz highzr cdueati~n pers~nncl bear< ;hiehcvLr i;, zppr-pri=t-)) . 
The commission shall give the director of the state agency, president 

of the institution of higher education, or chief of the Washington 

state patrol an opportunity to be heard on the failure to comply. 

Sec. 58. RCW 49.74.030 and 1985 c 365 s 10 are each amended to 


read as follows: 


The commission in conjunction with the department of personnel ( (7 

the highzr zduzztion pzrsonnzl * z r d ,  ) ) or the state patrol, whichever 

is appropriate, shall attempt to resolve the noncompliance through 

conciliation. If an agreement is reached for the elimination of 

noncompliance, the agreement shall be reduced to writing and an order 

shall be issued by the commission setting forth the terms of the 
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agreement. The noncomplying state agency, institution of higher 

education, or state patrol shall make a good faith effort to conciliate 

and make a full commitment to correct the noncompliance with any action 

that may be necessary to achieve compliance, provided such action is 

not inconsistent with the rules adopted under RCW ( ( 2 Z B . : G . l 0 3 ( 2 C ) ~ ) )  

41.06.150(21)( ( T ) ) and 43.43.340 (5) , whichever is appropriate. 

Sec. 59. RCW 50.13.060 and 1981 c 177 s 1 are each amended t o  read 


as follows: 


(1) Governmental agencies, including law enforcement agencies, 


prosecuting agencies, and the executive branch, whether state, local, 


or federal shall have access to information or records deemed private 


and confidential under this chapter if the information or records are 


needed by the agency for official purposes and: 


(a) The agency submits an application in writing to the employment 


security department for the records or information containing a 


statement of the official purposes for which the information or records 


are needed and specific identification of the records or information 


sought from the department; and 


(b) The director, commissioner, chief executive, or other official 


of the agency has verified the need for the specific information in 


writing either on the application or on a separate document; and 


(c) The agency requesting access has served a copy of the 


application for records or information on the individual or employing 


unit whose records or information are sought and has provided the 


department with proof of service. Service shall be made in a manner 


which conforms to the civil rules for superior court. The requesting 


agency shall include with the copy of the application a statement to 


the effect that the individual or employing unit may contact the public 


records officer of the employment security department to state any 


objections to the release of the records or information. The 


employment security department shall not act upon the application of 


the requesting agency until at least five days after service on the 


concerned individual or employing unit. The employment security 


department shall consider any objections raised by the concerned 


individual or employing unit in deciding whether the requesting agency 


needs the information or records for official purposes. 


(2) The requirements of subsections (1) and (7) of this section 


shall not apply to the state legislative branch. The state legislature 
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shall have access to information or records deemed private and 


confidential under this chapter, if the legislature or a legislative 


committee finds that the information or records are necessary a n d  for 


official purposes. If the employment security department does not make 


information or records available as provided in this subsection, the 


legislature may exercise its authority granted by chapter 44.16 RCW. 


( 3 )  In cases of emergency the governmental agency requesting access 

shall not be required to formally comply with the provisions of 

subsection (1) of this section at the time of the request if the 

procedures required by subsection (1) of this section are complied with 

by the requesting agency following the receipt of any records or 

information deemed private and confidential under this chapter- An 

emergency is defined as a situation in which irreparable harm or damage 

could occur if records or information are not released immediately. 

(4) The requirements of subsection (1) (c) of this section shall not 


apply to governmental agencies where the procedures would frustrate the 


investigation of possible violations of criminal laws. 


(5) Governmental agencies shall have access to certain records or 


inf ormat ion, limited to such items as names, addresses, social security 


numbers, and general inf ormat ion about benefit entitlement or employer 


information possessed by the department, for comparison purposes with 


records or information possessed by the requesting agency to detect 


improper or fraudulent claims, or to determine potential tax liability 


or employer compliance with registrat ion and licensing requirements. 


In those cases the governmental agency shall not be required to comply 


with subsection (1)(c) of this section, but the requirements of the 


remainder of subsection (1) must be satisfied. 


(6) Disclosure to governmental agencies of information or records 


obtained by the employment security department from the federal 


government shall be governed by any applicable federal law or any 


agreement between the federal government and the employment security 


department where so required by federal law. When federal law does not 


apply to the records or information state law shall control. 


(7) The disclosure of any records or information by a governmental 


agency which has obtained the records or information under this section 


is prohibited unless the disclosure is directly connected t o  the 


official purpose for which the records or information were obtained. 


(8) In conducting periodic salary or fringe benefit studies 


pursuant to law, the department of personnel ((A
the hlghcr e d u e z t l ~ n  
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~+~-m-==d) ) shall have access to records of the employment 

security department as may be required for such studies. For such 

purposes, the requirements of subsection (1)(c) of this section need 

not apply. 

Sec. 60. RCW 70.24.300 and 1988 c 206 s 607 are each amended to 


read as follows: 


The ( (-1
 ) (-(Washington personnel resources board 

cduezt~sn pcrmlnzl board,) ) and each unit of local government shall 

determine whether any employees under their jurisdiction have a 

substantial likelihood of exposure in the course of their employment to 

the human immunodeficiency virus. If so, the agency or unit of 

government shall adopt rules requiring appropriate training and 

education for the employees on the prevention, transmission, and 

treatment of AIDS. The rules shall specifically provide for such 

training and education for law enforcement, correctional, and health 

care workers. The ( (&+re) ) Washinston personnel resources board ( (7 

the higher edueztion pzrsor;nzl board,)) and each unit of local 

government shall work with the office on AIDS under RCW 70.24.2 5 0  to 

develop the educational and training material necessary for employees. 

Sec. 61. RCW 70.87.120 and 1983 c 123 s 13 are each amended to 


read as follows: 


(1) The department shall appoint and employ inspectors, as may be 

necessary to carry out the provisions of this chapter, under the 

provisions of the rules adopted by the ( (w)Washington personnel ) 

resources board in accordance with chapter 41.06 RCW. 


(2) The department shall cause all conveyances to be inspected and 


tested at least once each year. Inspectors have the right during 


reasonable hours to enter into and upon any building or premises in the 


discharge of their official duties, for the purpose of making any 


inspection or testing any conveyance contained thereon or therein. 


Inspections and tests shall conform with the rules adopted b y  the 


department. The department shall inspect all installations before it 


issues any initial permit for operation. Permits shall not be issued 


until the fees required by this chapter have been paid. 


(3) If inspection shows a conveyance to be in an unsafe condition, 


the department shall issue an inspection report in writing requiring 


the repairs or alterations to be made to the conveyance that are 
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necessary to render it safe and may also suspend or revoke a permit 


pursuant to RCW 70.87.125 or order the operation of a conveyance 


discontinued pursuant to RCW 70.87.145. 


(4) The department may investigate accidents and alleged or 


apparent violations of this chapter. 


Sec. 62. RCW 72.01.210 and 1981 c 136 s 69 are each amended to 


read as follows: 


The secretary of corrections shall appoint chaplains for the state 

correctional institutions for convicted felons; and the secretary of 

social and health services shall appoint chaplains for the correctional 

institutions for juveniles found delinquent by the juvenile courts ; and 

the secretary of corrections and the secretary of social and health 

services shall appoint one or more chaplains for other custodial, 

correctional and mental institutions under their control. The 

chaplains so appointed shall have the qualifications and shall be 

compensated in an amount, as shall hereafter be recommended by the 

department and approved by the ( (w)) Washington personnel resources 
board. 

Sec. 63. RCW 72.02.045 and 1988 c 143 s 2 are each amended t o  read 


as follows: 


The superintendent of each institution has the powers, duties, and 


responsibilities specified in this section. 


(1) Subject to the rules of the department, the superintendent is 


responsible for the supervision and management of the institution, the 


grounds and buildings, the subordinate officers and employees, a n d  the 


prisoners committed, admitted, or transferred to the institution. 


(2) Subject to the rules of the department and the director of the 


division of prisons or his or her designee and the ( ( * ) )  Washington 

personnel resources board, the superintendent shall appoint all 

subordinate officers and employees. 

(3) The superintendent shall be the custodian of all funds and 


valuable personal property of convicted persons as may be in their 


possession upon admission to the institution, or which may be sent or 


brought in to such persons, or earned by them while in custody, or 


which shall be forwarded to the superintendent on behalf of convicted 


persons. All such funds shall be deposited in the personal account of 


the convicted person and the superintendent shall have authority to 
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disburse moneys from such person's personal account for the personal 


and incidental needs of the convicted person as may be deemed 


reasonably necessary. When convicted persons are released from the 


confines of the institution either on parole, transfer, or discharge, 


all funds and valuable personal property in the possession of the 


superintendent belonging to such convicted persons shall be delivered 


to them. In no case shall the state of Washington, or any state 


officer, including state elected officials, employees, or volunteers, 


be liable for the loss of such personal property, except upon a showing 


that the loss was occasioned by the intentional act, gross negligence, 


or negligence of the officer, official, employee, or volunteer. and 


that the actions or omissions occurred while the person was performing, 


or in good faith purporting to perform, his or her official duties. 


Recovery of damages for loss of personal property while in the custody 


of the superintendent under this subsection shall be limited to the 


lesser of the market value of the item lost at the time of the loss, or 


the original purchase price of the item or, in the case of hand-made 


goods, the materials used in fabricating the item. 


( 4 )  The superintendent, subject to the approval of the director of 

the division of prisons and the secretary, shall make, amend. and 

repeal rules for the administration, supervision, discipline. and 

security of the institution. 

(5) When in the superintendent's opinion an emergency exists. the 


superintendent may promulgate temporary rules for the governance of the 


institution, which shall remain in effect until terminated by the 


director of the division of prisons or the secretary. 


(6) The superintendent shall perform such other duties as may be 


prescribed. 


Sec. 64. RCW 72.09.220 and 1981 c 136 s 33 are each amended to 


read as follows: 


Nothing contained in sections 1 through 13 and 16 through 23 of 


this act may be construed to downgrade any rights of any employee under 


any existing collective bargaining unit or the provisions of any 


existing collective bargaining agreement until the agreement has 


expired or until the bargaining unit has been modified by action of the 


Washington personnel resources board as provided by law. 
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Sec. 65. RCW 72.19.050 and 1979 c 141 s 226 are each amended to 

read as follows: 

The superintendent shall have the following powers, duties and 

responsibilities: 

(1) Subject to the rules ( (znd rzgulzticr;~) of the department, the ) 

superintendent shall have the supervision and management o f  the 


institution, of the grounds and buildings, the subordinate officers and 


employees, and of the juveniles received at such institution and the 


custody of such persons until released or transferred as provided by 


law. 


(2) Subject to the rules ((a=<rL,ulatim)) of the department and 

the ((w)) resources board, appoint allWashington personnel 


subordinate officers and employees. 


(3) The superintendent shall be the custodian of the personal 


property of all juveniles in the institution and shall make rules ( (am3 
-,-. . governing the accounting and disposition of all moneys ,,g;l~tiom) ) 

received by such juveniles, not inconsistent with the law, and subject 


to the approval of the secretary. 


Sec. 66. RCW 74.09.150 and 1959 c 26 s 74.09.150 are each amended 

to read as follows: 

All personnel employed in the administration of the medical care 

program shall be covered by the existing merit system under the 

( ( * ) )  Washington personnel resources board ( ( ~ rits suLecsscr)). 


Sec. 67. RCW 88.46.927 and 1991 c 200 s 436 are each amended to 


read as follows: 


Nothing contained in RCW 88.46.921 through 88.46.926 may be 


construed to alter any existing collective bargaining unit or the 


provisions of any existing collective bargaining agreement until the 


agreement has expired or until the bargaining unit has been modified by 


action of the Washington personnel resources board as provided b y  law. 


NEW SECTION. Sec. 68. The following acts or parts of acts are 


each repealed: 


(1) RCW 28B.16.010 and 1969 ex.s. c 36 s 1; 


(2) RCW 28B.16.020 and 1985 c 461 s 8, 1985 c 365 s 2, 1983 1st 

ex.s. c 75 s 1, 1982 1st ex.s. c 53 s 14, 1977 ex.s. c 169 s 41, & 1969 

ex.s. c 36 s 2; 
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1 (3) RCW 28B.16.030 and 1969 exes. c 36 s 3; 

2 (4) RCW 28B.16.040 and 1990 c 60 s 201, 1982 1st ex.s. c 53 s 15, 

3 1977 ex.s. c 94 s 1, & 1969 ex.s. c 36 s 4; 

4 (5) RCW 28B. 16.041 and 

5 (6) RCW 28B.16.042 and 

6 (7) RCW 28B.16.043 and 

7 (8) RCW 28B.16.060 and 

1985 c 442 s 9; 


1985 c 266 s 1; 


1991 c 238 s 107; 


1984 c 287 s 63, 1981 c 338 s 19, 1975-'76 


8 2nd ex.s. c 34 s 73, & 1969 ex.s. c 36 s 6; 

9 (9) RCW 28B.16.070 and 1983 c 23 s 1 & 1969 exes. c 36 s 7; 

10 (10) RCW 28B.16.080 and 1969 ex.s. c 36 s 8; 

11 (11) RCW 28B.16.090 and 1969 ex.s. c 36 s 9; 

12 (12) RCW 28B.16.100 and 1990 c 60 s 202; 

13 (13) RCW 28B.16.101 and 1982 1st exes. c 53 s 19 & 1977 ex.s. c 152 

14 s 9; 

15 (14) RCW 28B.16.105 and 1985 c 461 s 10, 1982 1st exes. c 53 s 17, 

16 & 1977 ex.s. c 152 s 13; 

17 (15) RCW 28B.16.110 and 1985 c 94 s 1, 1980 c 11 s 3, 1979 c 151 s 

18 16, 1977 ex.s. c 152 s 10, 1975 1st exes.c 122 s 2, & 1969 e x . s .  c 36 

19 s 11; 

2 0 (16) RCW 28B.16.112 and 1987 c 185 s 3, 1986 c 158 s 4, 1979 c 151 

21 s 17, & 1977 ex.s. c 152 s 11; 

22 (17) RCW 28B.16.113 and 

23 (18) RCW 28B. 16.116 and 

24 (19) RCW 28B.16.120 and 

25 (20) RCW 28B.16.130 and 

26 (21) RCW 28B.16.140 and 

27 (22) RCW 28B.16.150 and 

28 (23) RCW 28B.16.160 and 

29 ex.s. c 36 s 16; 

30 (24) RCW 28B.16.170 and 

31 (25) RCW 28B. 16.180 and 

32 s 17; 

33 (26) RCW 28B.16.190 and 

34 (27) RCW 28B.16.200 and 

35 (28) RCW 28B.16.210 and 

36 (29) RCW 28B.16.220 and 

3 7 (30) RCW 28B.16.230 and 

38 (31) RCW 28B.16.255 and 

39 (32) RCW 28B.16.265 and 
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1977 ex.s. c 152 s 12; 

1983 1st ex.s. c 75 s 3; 

1969 ex.s. c 36 s 12; 

1969 ex.s. c 36 s 13; 

1969 exes. c 36 s 14; 

1969 ex.s. c 36 s 15; 

1988 c 202 s 27, 1971 c 81 s 72, & 1969 

1969 ex-s. c 36 s 26; 


1973 1st ex.s. c 46 s 3 & 1969 e x . s . c 36 


1969 ex.s. c 36 s 19; 


1979 c 151 s 18 and 1969 ex.s. c 36 s 20; 


1969 ex-s. c 36 s 29; 


1969 ex-s. c 36 s 31; 


1973 c 62 s 6 & 1969 exes. c 215 s 14; 


1985 c 461 s 11; 


1985 c 461 s 12; 
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1 (33) RCW 28B.16.275 and 1985 c 461 s 13; 


2 (34) RCW 28B.16.300 and 1990 c 204 s 4; 


3 (35) RCW 28B.16.900 and 1969 ex.s. c 36 s 18; 


4 (36) RCW 28B.16.910 and 1969 ex.s. c 36 s 27; 


5 (37) RCW 28B.16.920 and 1969 ex-s. c 36 s 30; and 


6 (38) RCW 28B.16.930 and 1969 ex.s. c 36 s 28. 


NEW SECTION. Sec. 69. RCW 41.06.430 and 1990 c 60 s 102 and 1980 


c 118 s 7 are each repealed. 


NEW SECTION. Sec. 70. RCW 28B.16.240 is recodifiedas a new 


section in chapter 41.06 RCW. 


NEW SECTION. Sec. 71. RCW 41.06.230, 41.06.240, 41.06.310, and 


41.64.900 are each decodified. 


NEW SECTION. Sec. 72. (1) The legislature recognizes that the 


most vital asset of state government is the people who design, manage, 


and implement its programs and deliver its services. The quality and 


effectiveness of state service depends on many factors, including 


adequate resources, personal dedication, proper training, skilled and 


sensitive management, and the removal of artificial barriers to 


personal and organizational success. 


(2) The legislature further recognizes that due to increasing 


demands on state government requiring new levels of efficiency and 


effectiveness in service delivery, and the impact of the total system 


of laws and rules governing recruitment, development, and management of 


personnel resources in state government, it is imperative to 


immediately and comprehensively examine all aspects of that system, and 


make whatever changes are indicated forthwith. 


(3) To that end, there is hereby created a study task force 


composed of the following members: Three members of the house of 


representatives appointed by the speaker of the house of 


representatives, three members of the senate appointed by the president 


of the senate, five members appointed by the governor, and one 


representative from each employee organization that has at least five 


hundred dues-paying members employed by the state of Washington. The 


charge of the task force is to make a comprehensive recommendation to 


the legislature no later than December 1, 1993, in the form of proposed 


legislation, regarding the provision of personnel resources in state 
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1 government. The task force shall address at least the following 


2 issues: 


(a) Overall organization of the personnel resources apparatus in 

state government : 

(i) Consolidation or decentralization of all personnel services ; 

and 

(ii) The appropriate role and degree of control of the governor, 


the Washington personnel resources board, agency directors, and other 


elected officials; 


(b) Efficiency in management and service delivery: 


(i) Identify the principal barriers to, and successes in, effective 


recruitment, retention, development, and assignment of a quality work 


force in state service; 


(ii) Analyze the extent to which improvement in these areas i s  best 


achieved by changes in civil service reform, or from management and 


organizational initiatives of the governor, agency directors, employee 


organizations, employees, and other elected officials; and 


(iii) Develop principles regarding the purchase of services by 

state government ; 

(c) Employee rights and participation: 


(i) Identify areas and issues that are appropriately decided 


cooperatively between classified employees and management through 


collective bargaining or otherwise, and those areas that are inherently 


management prerogatives and responsibilities; 


(ii) Analyze the full range of collective bargaining or other 

collaborative process issues, and identify those features that a r e  the 

most effective and equitable, including grievance procedures, 

bargaining units, representat ion, union security, negotiations , and 

unfair labor practices; 

(iii) Analyze the duty of the state to provide job stability and 


termination rights such as notice for exempt employees and develop a 


policy of equitable protection for exempt employees; and 


(d) Any other related issue that comes to light during the course 


of the study may properly be examined. This list of issues is in no 


way intended to limit the inquiry and exploration of the task force in 


its pursuit of its principal charge. 


(4) In developing its recommendation the task force shall draw upon 


the following resources: 
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(a) Full and frequent consultation with particular interest groups, 


including state employees and their organizations, managers, and 


directors at all levels of state service, elected officials, and 


academic and private sector personnel resource specialists; 


(b) The experience of other states, particularly those who have 


recently made significant changes in this area; and 


(c) The experience of private sector organizations that are 


recognized for innovative and effective accomplishment in this field. 


(5) The task force shall meet at least monthly, and shall hold 


meetings in different regions of the state. Staff services shall be 


provided by legislative and governor's office staff. 


(6) This section shall expire December 31, 1993. 


NEW SECTION. Sec. 73. Section 67 of this act shall take effect 


July 1, 1997. 


NEW SECTION. Sec. 74. Sections 1 through 66 and 68 through 71 of 


this act are necessary for the immediate preservation of the public 


peace, health, or safety, or support of the state government and its 


existing public institutions, and shall take effect July 1, 1993. 


Passed the House April 22, 1993. 

Passed the Senate April 21, 1993. 

Approved by the Governor May 10, 1993. 

Filed in Office of Secretary of State May 10, 1993. 
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CERTIFICATION OF ENROLLMENT 


SUBSTITUTE SENATE BILL 5569 


Chapter 203, Laws of 1997 


(partial veto) 


55th Legislature 

1997 Regular Session 


OVERTIME COMPENSATION FOR COMMISSIONED SALES PERSONS 


EFFECTIVE DATE: 7/27/97 


Passed by the Senate March 13, 1997 CERTIFICATE 

YEAS 33 NAYS 16 


I, Mike 0 Connell, Secretary of the 

Senate of the State of washington, do 

hereby certify that the attached is 


BRAD OWEN SUBSTITUTE SENATE BILL 5569 as passed 

President of the Senate by the Senate and the House of 


Representatives on the dates hereon 

Passed by the House April 16, 1997 set forth. 

YEAS 61 NAYS 36 


CLYDE BALLARD MIKE 0'CONNELL 

Speaker of the Secretary 


House of Representatives 


Approved April 24, 1997, with the FILED 

exception of sections 1 and 5, which 

are vetoed. 


April 24, 1997 - 4:42 p.m. 

GARY LOCKE Secretary of State 

Governor of the State of Washington State of Washington 




SUBSTITUTE SENATE BILL 5569 


Passed Legislature - 1997 Regular Session 

State of Washington 55th Legislature 1997 Regular Session 

By Senate Committee on Commerce 
Senators Schow, Sellar and Wood) 

& Labor (originally sponsored by 

Read first time 02/12/97. 

AN ACT Relating to overtime compensation for commissioned 


salespersons; amending RCW 49.46.130 and 49.46.010; adding a new 


section to chapter 49.46 RCW; creating a new section; and declaring an 


emergency. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 


*NEW SECTION. Sec.  1.  A new s e c t i o n  i s  added t o  chapter  4 9 - 4 6  RCW 

t o  read a s  f o l l o w s :  

S e c t i o n  3 ,  chap ter  289, Laws o f  1975 1st e x .  s e s s . ,  c o d i f i e d  as  RCW 

49.46.130, was adopted f o r  t h e  purpose o f  c r e a t i n g  c o n f o r m i t y  b e t w e e n  

s t a t e  over t ime  pay s tandards and the f edera l  f a i r  l a b o r  s t a n d a r d s  a c t .  

RCW 49.46.130 ( 2 )  (h) was in t ended  t o  incorpora te  a1 t e r n a t i v e  f e d e r a l  

premium guarantee s tandards  f o r  r e t a i l  commissioned sa le spersons ,  found 

a t  29 U.S.C. 2 0 7 ( i ) ,  i n t o  t h e  s t a t e  wage and hour law. 

The l e g i s l a t u r e  f i n d s  t h a t  r e t a i l  s a l e s  t y p i c a l l y  peak d u r i n g  

h o l i d a y  seasons  and e v e n t s  such  a s  product  promotions and new p r o d u c t  

a r r i v a l s .  R e t a i l  commissioned sa le spersons  can maximize t h e i r  i n c o m e s ,  

and are  t h e r e f o r e  most b e n e f i t e d ,  by maximizing t h e  hours  they work 

dur ing  per iods  when the s a l e s  p e r  hour  r a t i o  i s  h i g h .  Employment 

p o l i c i e s  t h a t  p e n a l i z e  employers f o r  working r e t a i l  commissioned 
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salespersons more than forty hours in a peak sales work w e e k  are 

detrimental to the well -being of Washington's retail commissioned 

salespersons . 
*Sec. 1 was vetoed. See message at end of chapter. 

Sec. 2. RCW 49.46.130 and 1995 c 5 s 1 are each amended to read as 

follows: 

(1)Except as otherwise provided in this section, no employer shall 


employ any of his employees for a work week longer than forty hours 


unless such employee receives compensation for his employment in excess 


of the hours above specified at a rate not less than one and one-half 


times the regular rate at which he is employed. 


(2) This section does not apply to: 


(a) Any person exempted pursuant to RCW 49.46.010 (5) . The payment 

of compensation or provision of compensatory time off in addition to a 

salary shall not be a factor in determining whether a person is 

exempted under RCW 49.46.010 (5) (c) ; 

(b) Employees who request compensating time off in lieu of overtime 

Pay; 
(c) Any individual employed as a seaman whether or not the seaman 


is employed on a vessel other than an American vessel; 


(d) Seasonal employees who are employed at concessions and 


recreational establishments at agricultural fairs, including those 


seasonal employees employed by agricultural fairs, within the state 


provided that the period of employment for any seasonal employee a t  any 


or all agricultural fairs does not exceed fourteen working days a year; 


(e) Any individual employed as a motion picture projectionist if 


that employee is covered by a contract or collective bargaining 


agreement which regulates hours of work and overtime pay; 


(f)An individual employed as a truck or bus driver who is subject 

to the provisions of the Federal Motor Carrier Act (49 U.S.C. Sec . 3101 
et seq. and 49 U.S.C. Sec. 10101 et seq.), if the compensation system 

under which the truck or bus driver is paid includes overtime pay, 

reasonably equivalent to that required by this subsection, for working 

longer than forty hours per week; 

(9) Any individual employed (i) on a farm, in the employ of any 


person, in connection with the cultivation of the soil, or in 


connection with raising or harvesting any agricultural or horticultural 


commodity, including raising, shearing, feeding, caring for, training, 
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and management of livestock, bees, poultry, and furbearing animals and 


wildlife, or in the employ of the owner or tenant or other operator of 


a farm in connection with the operation, management, conservation, 


improvement, or maintenance of such farm and its tools and equipment; 


or (ii) in packing, packaging, grading, storing or delivering to 


storage, or to market or to a carrier for transportation to market, any 


agricultural or horticultural commodity; or (iii) commercial canning, 


commercial freezing, or any other commercial processing, or with 


respect to services performed in connection with the cultivation, 


raising, harvesting, and processing of oysters or in connection with 


any agricultural or horticultural commodity af ter its delivery to a 


terminal market for distribution for consumption; 


(h) Any industry in which federal law provides for an overtime 


payment based on a work week other than forty hours. However, the 


provisions of the federal law regarding overtime payment based on a 


work week other than forty hours shall nevertheless apply to employees 


covered by this section without regard to the existence of actual 


federal jurisdiction over the industrial activity of the particular 


employer within this state. For the purposes of this subsection, 


"industry" means a trade, business, industry, or other activity, or 


branch, or group thereof, in which individuals are gainfully employed 


(section 3(h) of the Fair Labor Standards Act of 1938, as amended 

(Public Law 93-259) . 
(3) No employer shall be deemed to have violated subsection (1) of 


this section by employins any employee of a retail or service 


establishment for a work week in excess of the a~plicable work week 


specified in subsection (1) of this section if: 


(a)The regular rate of pay of the employee is in excess of one and 


one-half times the minimum hourly rate required under RCW 49.46.020: 


and 

(b) More than half of the employee's compensation for a 


re~resentative period. of not less than one month, represents 


commissions on goods or services. 


In determining the proportion of compensation representing 


commissions, all earnings resulting from the application of a bona fide 


commission rate is to be deemed commissions on goods or services 


without regard to whether the computed commissions exceed the draw or 


guarantee. 
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(4) No employer of commissioned salespeople primarily engaged in 

the business of selling automobiles, trucks, recreational vessels, 

recreational vessel trailers, recreational vehicle trailers, 

recreational campers, or manufactured housing to ultimate purchasers 

shall violate subsection (1) of this section with respect to such 

commissioned salespeople if the commissioned salespeople are paid the 

greater of: 

(a) Compensation at the hourly rate, which may not be less than the 


rate required under RCW 49.46.020, for each hour worked up to forty 


hours per week, and compensation of one and one-half times that hourly 


rate for all hours worked over forty hours in one week; or 


(b) A straight commission, a salary plus commission, or a salary 


plus bonus applied to gross salary. 


((w)(5) No public agency shall be deemed to have violated 

subsection (1) of this section with respect to the employment of any 

employee in fire protection activities or any employee i n  law 

enforcement activities (including security personnel in correctional 

institutions) if: (a) In a work period of twenty-eight consecutive 

days the employee receives for tours of duty which in the aggregate 

exceed two hundred forty hours; or (b) in the case of such an employee 

to whom a work period of at least seven but less than twenty-eight days 

applies, in his or her work period the employee receives for tours of 

duty which in the aggregate exceed a number of hours which bears the 

same ratio to the number of consecutive days in his or her work period 

as two hundred forty hours bears to twenty-eight days; compensation at 

a rate not less than one and one-half times the regular rate at which 

he or she is employed. 

Sec. 3. RCW 49.46.010 and 1993 c 281 s 56 are each amended to read 


as follows: 


AS used in this chapter: 


(1) flDirectorff
means the director of labor and industries; 


(2) I1Wager1means compensation due to an employee by reason of 


employment, payable in legal tender of the United States or checks on 


banks convertible into cash on demand at full face value, subject to 


such deductions, charges, or allowances as may be permitted by rules of 


the director; 


(3) nEmploylfincludes to permit to work; 
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(4) I1Employer" includes any individual, partnership, association, 

corporation, business trust, or any person or group of persons acting 

directly or indirectly in the interest of an employer in relation t o  an 

employee; 

(5) "EmployeeIt includes any individual employed by an employer but 


shall not include: 


(a) Any individual (i) employed as a hand harvest laborer and paid 


on a piece rate basis in an operation which has been, and is generally 


and customarily recognized as having been, paid on a piece rate basis 


in the region of employment; (ii) who commutes daily from his or her 


permanent residence to the farm on which he or she is employed; and 


(iii) who has been employed in agriculture less than thirteen weeks 


during the preceding calendar year; 


(b) Any individual employed in casual labor in or about a private 


home, unless performed in the course of the employer's trade, business, 


or profession; 


(c) Any individual employed in a bona f ide executive, 


administrative, or professional capacity or in the capacity of outside 


salesman as those terms are defined and delimited by rules of the 


director. However, those terms shall be defined and delimited by the 


Washington personnel resources board pursuant to chapter 41.06 RCW; 


(d) Any individual engaged in the activities of an educational, 


charitable, religious, state or local governmental body or agency, or 


nonprofit organization where the employer-employee relationship does 


not in fact exist or where the services are rendered to such 


organizations gratuitously. If the individual receives reimbursement 


in lieu of compensation for normally incurred out-of -pocket expenses or 


receives a nominal amount of compensation per unit of voluntary service 


rendered, an employer-employee relationship is deemed not to exist for 


the purpose of this section or for purposes of membership or 


qualification in any state, local government or publicly supported 


retirement system other than that provided under chapter 41.24 RCW; 


(e) Any individual employed full time by any state or local 


governmental body or agency who provides voluntary services but only 


with regard to the provision of the voluntary services. The voluntary 


services and any compensation therefor shall not affect or add to 


qualification, entitlement or benefit rights under any state, local 


government, or publicly supported retirement system other than that 


provided under chapter 41.24 RCW; 
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(f) Any newspaper vendor or carrier; 


(g) Any carrier subject to regulation by Part 1 of the Interstate 


Commerce Act; 


(h)Any individual engaged in forest protection and fire prevention 


activities; 


(i) Any individual employed by any charitable institution charged 


with child care responsibilities engaged primarily in the development 


of character or citizenship or promoting health or physical fitness or 


providing or sponsoring recreational opportunities or facilities for 


young people or members of the armed forces of the United States; 


( j )  Any individual whose duties require that he or she reside or 

sleep at the place of his or her employment or who otherwise spends a 

substantial portion of his or her work time subject to call, and not 

engaged in the performance of active duties; 

(k) Any resident, inmate, or patient of a state, county, or 


municipal correctional, detention, treatment or rehabilitative 


institution; 


(1)Any individual who holds a public elective or appointive office 


of the state, any county, city, town, municipal corporation or quasi 


municipal corporation, political subdivision, or any instrumentality 


thereof, or any employee of the state legislature; 


(m) All vessel operating crews of the Washington state ferries 


operated by the department of transportation; 


(n) Any individual employed as a seaman on a vessel other than an 

American vessel ( (T)) 

(6) "Occupation1'means any occupation, service, trade, business, 


industry, or branch or group of industries or employment or class of 


employment in which employees are gainfully employedi 


( 7 )  "Retail or service establishment" means an establishment 

seventy-five percent of whose annual dollar volume of sales of goods or 

services, or both, is not for resale and is recognized as retail sales 

or services in the particular industry. 

NEW SECTION. Sec. 4. Nothing in this act shall be construed to 


alter the terms, conditions, or practices contained in any collective 


bargaining agreement in effect at the time of the effective date of 


this act until the expiration date of such agreement. 
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*NEW SECTION. Sec .  5 .  T h i s  a c t  i s  n e c e s s a r y  f o r  t h e  i m m e d i a t e  

p r e s e r v a t i o n  o f  the p u b l i c  peace,  h e a l t h ,  o r  s a f e t y ,  o r  support  of t h e  

s t a t e  government  and i t s  e x i s t i n g  p u b l i c  i n s t i t u t i o n s ,  and t a k e s  e f f e c t  

i m m e d i a t e l y .  
*Set. 5 was vetoed. See message at end of chapter. 


Passed the Senate March 13, 1997. 

Passed the House April 16, 1997. 

Approved by the Governor April 24, 1997, with the exception of 


certain items that were vetoed. 

Filed in Office of Secretary of State April 24, 1997. 


Note: Governor's explanation of partial veto is as follows: 


"1 am returning herewith, without my approval as to sections 1 and 

5, Substitute Senate Bill No. 5569 entitled: 


"AN ACT Relating to overtime compensation for commissioned 
salespersons;" 

Section 1 of SSB 5569 is an attempt to interpret the legislative 

intent of the state wage and hour law, passed in 1975, and to thereby 

in£ luence pending litigation. This is not only unfair and unjust, but 

also it raises constitutional questions. The power to interpret 

legislative intent rests with the judiciary. It is my opinion that a 

legislative body should not attempt to usurp that duty or interpret the 

intent or thoughts of a legislative body which met over twenty years 

ago. 


The possibility of abuse by unscrupulous employers also concerns 

me. Under the auspices of this bill, an employer might attempt to 

assign commissioned sales person to non-sales duties in order to avoid 

paying overtime. I will direct the Department of Labor and Industries 

to assess the implementation of this statute and report its impact to 

both the legislature and my office. 


Section 5 is an emergency clause, and is unnecessary. 


For these reasons, I have vetoed sections 1 and 5 of Substitute 

Senate Bill No. 5569. 


With the exceptions of sections 1 and 5, Substitute Senate Bill No. 

5569 is approved." 
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CERTIFICATION OF ENROLLMENT 


SUBSTITUTE HOUSE BILL 1268 


Chapter 354, Laws of 2002 


(partial veto) 


57th Legislature 

2002 Regular Session 


PERSONNEL SYSTEM REFORM ACT 


EFFECTIVE DATE: 6/13/02 - Except sections 203, 204, 213 through 
223, 227, 229 through 231, 241, 243, 246, 248, 301 through 307, 309 
through 316, 318, 319, and 402, which become effective 7/1/04; 
section 224, which becomes effective 3/15/05; sections 208, 234 
through 23 8, and 403, which become effective 7/1/05 ; and sect ions 
225, 226, 233, and 404, which become effective 7/1/06. 

Passed by the House March 11, 2002 	 CERTIFICATE 

Yeas 56 Nays 40 


I, Cynthia Zehnder, Chief Clerk of the 

House of Representatives of the State 


FRANK CHOPP 	 of Washington, do hereby certify that 

speaker of the House of ~epresentatives 	 the attached is SUBSTITUTE HOUSE BILL 


1268 as passed by the House of 

Representatives and the Senate o n  the 

dates hereon set forth. 


Passed by the Senate March 8, 2002 CYNTHIA ZEHNDER 

Yeas 29 Nays 19 Chief Clerk 


BRAD OWEN 
President of the Senate 


Approved April 3, 2002, with the FILED 
exception of section 237, which is 
vetoed. April 3, 2002 - 12:36 p . m .  

GARY F. LOCKE Secretary of State 

Governor of the State of Washington State of Washington 




SUBSTITUTE HOUSE BILL 1268 


AS AMENDED BY THE SENATE 


Passed Legislature - 2002 Regular Session 


State of Washington 57th Legislature 2002 Regular Session 


By House Committee on State Government (originally sponsored by 
Representatives Romero, Campbell, Conway, Kenney, Kessler, Hurst , 
Keiser, Simpson, Ogden, Lovick, McIntire, Ruderman, OIBrien, 
Schual-Berke, Poulsen, Kagi, Cody, Edmonds, Wood and Haigh; by request 
of Governor Locke) 

Read first time 01/24/2002. Referred to Committee on . 

AN ACT Relating to personnel; amending RCW 41.06.030, 41.06.150, 


41.06.150, 41.06.022, 41.06.070, 41.06.110, 41.06.160, 41.06.167, 


41.06.170, 41.06.186, 41.06.196, 41.06.270, 41.06.350, 41.06.400, 


41.06.410, 41.06.450, 41.06.475, 41.06.490, 28B.12.060, 34.05.030, 


34.12.020, 41.50.804, 43.06.425, 43.131.090, 49.46.010, 41.06.340, 


13.40.320, 39.29.006, 41.04.385, 47.46.040, 72.09.100, 41.06.079, 


41.06.152, 41.06.152, 41.06.500, 41.06.500, 43.23.010, 49.74.030, 


49.74.030, 49.74.040, 49.74.040, and 41.56.201; reenacting and amending 


RCW 41.04.340; adding new sections to chapter 41.06 RCW; adding a new 


chapter to Title 41 RCW; creating new sections; repealing RCW 


41.06.163, 41.06.165, 41.06.140, 41.50.804, 41.06.520, 41.06.380, 


41.06.382, 41.56.023, 41.56.201, 28B.16.015, 41.64.010, 41.64.020, 


41.64.030, 41.64.040, 41.64.050, 41.64.060, 41.64.070, 41.64.080, 


41.64.090, 41.64.100, 41.64.110, 41.64.120, 41.64.130, 41.64.140, and 


41.64.910; providing effective dates; and providing expiration dates. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 


PART I 


TITLE 
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1 NEW SECTION. Sec. 101. SHORT TITLE. This act may be known and 


2 cited as the personnel system reform act of 2002. 


PART I1 


CIVIL SERVICE REFORM 


Sec. 201. RCW 41.06.030 and 1993 c 281 s 20 are each amended to 

read as follows: 

A department of p e r s o n n e l ( ( w r n z d  by the W z s h i ~ t , , ,r~A 
e,, ,F ,,,

LL m , ) ) is 

hereby established as a separate agency within the state government. 

Sec. 202. RCW 41.06.150 and 1999 c 297 s 3 are each amended to 


read as follows: 


The board shall adopt rules, consistent with the purposes and 


provisions of this chapter, as now or hereafter amended, and with the 


best standards of personnel administration, regarding the basis and 


procedures to be followed for: 


(1) The reduction, dismissal, suspension, or demotion of an 


employee; 


(2) Certification of names for vacancies, including departmental 


promotions, with the number of names equal to six more names than there 


are vacancies to be filled, such names representing applicants rated 


highest on eligibility lists : PROVIDED, That when other applicants 


have scores equal to the lowest score among the names certified, their 


names shall also be certified; 


(3) Examinations for all positions in the competitive and 


noncompetitive service; 


(4) Appointments; 

(5) Training and career development; 


(6) Probationary periods of six to twelve months and rejections of 


probationary employees, depending on the job requirements of the class, 


except that entry level state park rangers shall serve a probationary 


period of twelve months; 


(7) Transfers; 


(8) Sick leaves and vacations; 


(9) Hours of work; 


(10) Layoffs when necessary and subsequent reemployment, both 


according to seniority; 
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(11) ( (Cctcrkr;ation ~f Q-~C bargair;ir;g unit; w l t h i ~  zny 
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, ,hrgzii-iing rzpr~scr;tati-~-cs,
tk;c cxtzr;t of crgzr;ization alllcm~ t h  

1 -LU-YLL~, m d  thc dcs;res ~fthz 


, , . ./ 1 1 \  m - - t - - -.. 4 - - . , 
L L ~ 
L L ~ ~ L U E 
aiid dLyertif 12~ti0~i of ~j;~:'ds1 

TCP~yes~iit~ti~~~8; Thzt) ) - procedures :PEGVIDED, Collective barqaininq - -
(a) After certification of an exclusive bargaining representative 


and upon the representative's request, the director shall hold an 


election among employees in a bargaining unit to determine by a 


majority whether to require as a condition of employment membership in 


the certified exclusive bargaining representative on or after the 


thirtieth day following the beginning of employment or the date o f  such 


election, whichever is the later, and the failure of an employee to 


comply with such a condition of employment constitutes cause for 


dismissal: PROVIDED FURTHER, That no more often than once in each 


twelve-month period after expiration of twelve months following the 


date of the original election in a bargaining unit and upon petition of 


thirty percent of the members of a bargaining unit the director shall 


hold an election to determine whether a majority wish to rescind such 


condition of employment: PROVIDED FURTHER, That for purposes of this 


clause, membership in the certified exclusive bargaining representative 


is satisfied by the payment of monthly or other periodic dues and does 


not require payment of initiation, reinstatement, or any other fees or 


fines and includes full and complete membership rights: AND PROVIDED 


FURTHER, That in order to safeguard the right of nonassociation of 


public employees, based on bona fide religious tenets or teachings of 


a church or religious body of which such public employee is a member, 


such public employee shall pay to the union, for purposes within the 


program of the union as designated by such employee that would b e  in 


harmony with his or her individual conscience, an amount of money 


equivalent to regular union dues minus any included monthly premiums 


for union- sponsored insurance programs, and such employee shall n o t  be 


a member of the union but is entitled to all the representation rights 


of a union member; 


( (EE+)) 0Agreements between agencies and certified exclusive 

bargaining representatives providing for grievance procedures and 

collective negotiations on all personnel matters over which the 
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1 appointing authority of the appropriate bargaining unit of such agency 


2 may lawfully exercise discretion; 


( (-M)) 0Written agreements may contain provisions for payroll 

deductions of employee organization dues upon authorization by the 

employee member and for the cancellation of such payroll deduction by 

the filing of a proper prior notice by the employee with the appointing 

authority and the employee organization: PROVIDED, That nothing 

contained herein permits or grants to any employee the right to strike 

or refuse to perform his or her official duties; 

((f3rSt)) (d) A collective bargainins agreement entered into under 

this subsection before Julv 1, 2004, coverins employees subject to 

sections 301 throush 314 of this act, that expires after July 1, 2004. 

shall remain in full force during its duration, or until superseded by 

a collective bargaining agreement entered into by the parties under 

sections 301 through 314 of this act. However, an agreement entered 

into bef ore July 1, 2004, mav not be renewed or extended beyond July 1, 

2005. This subsection (11) does not applv to collective bargaining 

negotiations or collective bargaining asreements entered into under 

sections 301 throush 314 of this act; 

(12) Adoption and revision of a comprehensive classification plan 


for all positions in the classified service, based on investigation and 


analysis of the duties and responsibilities of each such position. 


(a)The board shall not adopt job classification revisions or class 


studies unless implementation of the proposed revision or study will 


result in net cost savings, increased efficiencies, or improved 


management of personnel or services, and the proposed revision or study 


has been approved by the director of financial management in accordance 


with chapter 43.88 RCW. 

, . 

(b) ( (Ceginni=g hli.' 1, 1335, throzgh J.me 32, 1337, in cdd;tx=r; to 

the requir,mxnts of (a) of this szkction: 
-~~tction
of salar-y- ;iiercascs 


a ,sa;f ;eadL;o; 


, ,
nt&;cn w;ll not result ;rL a ;t;~r;al net costa 

the d;rectcr of 

f cct on 2 ~ d l  

the bczrd for 
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Set)) Reclassifications, class studies, and salary adjustments ( (b 

bc i-*dx~&+A~ 1337 39+,..l.,n,,,,nnc~fiia) ) are 

governed by (a) of this subsection and RCW 41.06.152; 

( (W)) (13 Allocation and reallocation of positions within the 

classification plan; 


( ( - t - F + ) )  (14) Adoption and revision of a state salary schedule to 

reflect the prevailing rates in Washington state private industries and 

other governmental units but the rates in the salary schedules or plans 

shall be increased if necessary to attain comparable worth under an 

implementation plan under RCW 41.06.155 and that, for institutions of 

higher education and related boards, shall be competitive for positions 

of a similar nature in the state or the locality in which an 

institution of higher education or related board is located, such 

adoption and revision subject to approval by the director of financial 

management in accordance with the provisions of chapter 43.88 RCW; 

( (W) (15) Increment increases within the series of steps for 
each pay grade based on length of service for all employees whose 

standards of performance are such as to permit them to retain job 

status in the classified service; 

( (+I-%-)(16)Optional lump sum relocation compensation approved by 


the agency director, whenever it is reasonably necessary that a person 


make a domiciliary move in accepting a transfer or other employment 


with the state. An agency must provide lump sum compensation within 
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existing resources. If the person receiving the relocation payment 


terminates or causes termination with the state, for reasons other than 


layoff, disability separation, or other good cause as determined by an 


agency director, within one year of the date of the employment, the 


state is entitled to reimbursement of the lump sum compensation from 


the person; 


( (W)) (17) Providing for veteran's preference as required by 

existing statutes, with recognition of preference in regard to layoffs 

and subsequent reemployment for veterans and their surviving spouses by 

giving such eligible veterans and their surviving spouses additional 

credit in computing their seniority by adding to their unbroken state 

service, as defined by the board, the veteran's service in the military 

not to exceed five years. For the purposes of this section, 

means any person who has one or more years of active military service 

in any branch of the armed forces of the United States or who has less 

than one year's service and is discharged with a disability incurred in 

the line of duty or is discharged at the convenience of the government 

and who, upon termination of such service has received an honorable 

discharge, a discharge for physical reasons with an honorable record, 

or a release from active military service with evidence of service 

other than that for which an undesirable, bad conduct, or dishonorable 

discharge shall be given: PROVIDED, HOWEVER, That the surviving spouse 

of a veteran is entitled to the benefits of this section regardless of 

the veteran's length of active military service: PROVIDED FURTHER, 

That for the purposes of this section "veteran" does not include any 

person who has voluntarily retired with twenty or more years of active 

military service and whose military retirement pay is in excess of five 


hundred dollars per month; 


((+El+)) (18) Permitting agency heads to delegate the authority to 

appoint, reduce, dismiss, suspend, or demote employees within their 

agencies if such agency heads do not have specific statutory authority 

to so delegate: PROVIDED, That the board may not authorize such 

delegation to any position lower than the head of a major subdivision 

of the agency; 

((f22f))(19) Assuring persons who are or have been employed in 
classified positions before July 1, 1993, will be eligible for 

employment, reemployment, transfer, and promotion in respect to 

classified positions covered by this chapter; 
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((w))(20) Affirmative action in appointment, promotion, 

transfer, recruitment, training, and career development; development 

and implementation of affirmative action goals and timetables; and 

monitoring of progress against those goals and timetables. 

The board shall consult with the human rights commission in the 


development of rules pertaining to af f irmative action. The department 


of personnel shall transmit a report annually to the human rights 


commission which states the progress each state agency has made in 


meeting affirmative action goals and timetables. 


Sec. 203. RCW 41.06.150 and 2002 c . . . s 202 (section 202 of 
this act) are each amended to read as follows: 

The ((M)) thedirector shall adopt rules, consistent with 

purposes and provisions of this chapter( ( ,  as m or kerc~ftzr 

mndzd,)) and with the best standards of personnel administration, 

regarding the basis and procedures to be followed for: 

(1) ( (The reduztlsn, d l ~ ~ p e r ~ s i ~ r ; ,  or dzmetlor; af 23 

-

LC-, 

f2t)) Certification of names for vacancies ( ( , 
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((w))0Examinations for all positions in the competitive and 

noncompetitive service; 

( ( - @ + ) I  0Appointments; 
, ,

( ( ( 5 :  Trail~ing and zzrzzr dc-v-zlopxnt ; 
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s e z t i s n s  301 t h r m g h  314  s f  t h i s  z c t ;  

w) (4) Adoption and revision of a comprehensive classification 

plan, in accordance with rules adopted by the board under section 205 

of this act, for all positions in the classified service, based on 

investigation and analysis of the duties and responsibilities of each 

such position and allocation and reallocation of positions within the 

classification plan. 

(a) The ( (bmwd))  director shall not adopt job classification 

revisions or class studies unless implementation of the proposed 

revision or study will result in net cost savings, increased 

efficiencies, or improved management of personnel or services, a n d  the 

proposed revision or study has been approved by the director of 

financial management in accordance with chapter 43.88 RCW. 

(b) Reclassifications, class studies, and salary adjustments are 


governed by (a) of this subsection and RCW 41.06.152; 


, .
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+?H-F) 0Permitting agency heads to delegate the authority to 

appoint, reduce, dismiss, suspend, or demote employees within their 

agencies if such agency heads do not have specific statutory authority 

to so delegate: PROVIDED, That the ( (bewd)) director may not 
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authorize such delegation to any position lower than the head of a 


major subdivision of the agency; 


((M))
0Assuring persons who are or have been employed in 


classified positions before July 1, 1993, will be eligible for 


employment, reemployment, transfer, and promotion in respect to 


classified positions covered by this chapter; 


( (fZBf)) (7) Af f irmative action in appointment, promotion, 

transfer, recruitment, training, and career development ; development 

and implementation of a£ f irmative action goals and timetables ; and 

monitoring of progress against those goals and timetables. 

The ( ( b e a d ) )  director shall consult with the human rights 

commission in the development of rules pertaining to a£firmat ive 

action. The department of personnel shall transmit a report annually 

to the human rights commission which states the progress each state 

agency has made in meeting affirmative action goals and timetables. 

Rules ado~ted under this section by the director shall provide for 


local administration and management by the institutions of higher 


education and related boards, subject to periodic audit and review by 


the director. 


NEW SECTION. Sec. 204. A new section is added to chapter 41.06 


RCW to read as follows: 


The director shall adopt rules, consistent with the purposes and 


provisions of this chapter and with the best standards of personnel 


administration, regarding the basis and procedures to be followed for: 


(1) The reduction, dismissal, suspension, or demotion of an 

employee; 

(2) Training and career development; 


(3) Probationary periods of six to twelve months and rejections of 

probationary employees, depending on the j ob requirements of the class, 

except that entry level state park rangers shall serve a probationary 

period of twelve months; 

(4) Transfers; 


(5) Promotional preferences; 


(6) Sick leaves and vacations; 


(7) Hours of work; 


(8) Layoffs when necessary and subsequent reemployment, except for 


the financial basis for layoffs; 


(9) The number of names to be certified for vacancies; 
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(10) Adoption and revision of a state salary schedule to reflect 


the prevailing rates in Washington state private industries and other 


governmental units. The rates in the salary schedules or plans shall 


be increased if necessary to attain comparable worth under an 


implementation plan under RCW 41.06.155 and, for institutions of higher 


education and related boards, shall be competitive for positions of a 


similar nature in the state or the locality in which an institution of 


higher education or related board is located. Such adoption and 


revision is subject to approval by the director of financial management 


in accordance with chapter 43.88 RCW; 


(11) Increment increases within the series of steps for each pay 


grade based on length of service for all employees whose standards of 


performance are such as to permit them to retain job status in the 


classified service; 


(12) Optional lump sum relocation compensation approved by the 


agency director, whenever it is reasonably necessary that a person make 


a domiciliary move in accepting a transf er or other employment with the 


state. An agency must provide lump sum compensation within existing 


resources. If the person receiving the relocation payment terminates 


or causes termination with the state, for reasons other than layoff, 


disability separation, or other good cause as determined by an agency 


director, within one year of the date of the employment, the state is 


entitled to reimbursement of the lump sum compensation from the person; 


(13) Providing for veteran' s preference as required by existing 


statutes, with recognition of preference in regard to layoffs and 


subsequent reemployment for veterans and their surviving spouses by 


giving such eligible veterans and their surviving spouses additional 


credit in computing their seniority by adding to their unbroken state 


service, as defined by the director, the veteran's service in the 


military not to exceed five years. For the purposes of this section, 


"veteranu means any person who has one or more years of active military 


service in any branch of the armed forces of the United States or who 


has less than one year's service and is discharged with a disability 


incurred in the line of duty or is discharged at the convenience of the 


government and who, upon termination of such service, has received an 


honorable discharge, a discharge for physical reasons with an honorable 


record, or a release from active military service with evidence of 


service other than that for which an undesirable, bad conduct, or 


dishonorable discharge shall be given. However, the surviving spouse 
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of a veteran is entitled to the benefits of this section regardless of 


the veteran's length of active military service. For the purposes of 


this section, "veteranI1 does not include any person who has voluntarily 


retired with twenty or more years of active military service and whose 


military retirement pay is in excess of five hundred dollars per month. 


Rules adopted under this section by the director shall provide for 


local administration and management by the institutions of higher 


education and related boards, subject to periodic audit and review by 


the director. 


Rules adopted by the director under this section may be superseded 


by the provisions of a collective bargaining agreement negotiated under 


sections 301 through 314 of this act. The supersession of such rules 


shall only affect employees in the respective collective bargaining 


units. 


NEW SECTION. Sec. 205. A new section is added to chapter 41.06 


RCW to read as follows: 


(1) The board shall conduct a comprehensive review of all rules in 


effect on the effective date of this section governing the 


classification, allocation, and reallocation of positions within the 


classified service. In conducting this review, the board shall consult 


with state agencies, institutions of higher education, employee 


organizations, and members of the general public. The department shall 


assist the board in the conduct of this review, which shall be 


completed by the board no later than July 1, 2003. 


(2) By March 15, 2004, the board shall adopt new rules governing 


the classification, allocation, and reallocation of positions in the 


classified service. In adopting such rules, the board shall adhere to 


the following goals: 


(a) To improve the effectiveness and efficiency of the delivery of 


services to the citizens of the state through the use of current 


personnel management processes and to promote a workplace where the 


overall focus is on the recipient of governmental services; 


(b) To develop a simplified classification system that will 


substantially reduce the number of job classifications in the 


classified service and facilitate the most effective use of the state 


personnel resources; 
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(c) To develop a classification system to permit state agencies to 


respond flexibly to changing technologies, economic and social 


conditions, and the needs of its citizens; 


(d) To value workplace diversity; 


(e) To facilitate the reorganization and decentralization of 


governmental services; and 


(f) To enhance mobility and career advancement opportunities. 


(3) Rules adopted by the board under subsection (2) of this section 


shall permit an appointing authority and an employee organization 


representing classified employees of the appointing authority for 


collective bargaining purposes to make a joint request for the 


initiation of a classification study. 


NEW SECTION. Sec. 2 0 6 .  A new section is added to chapter 41.06 

RCW to read as follows: 

In accordance with rules adopted by the board under section 2 0 5  of 


this act, the director shall, by January 1, 2005, begin to implement a 


new classification system for positions in the classified service. Any 


employee who believes that the director has incorrectly applied the 


rules of the board in determining a job classification for a job held 


by that employee may appeal the director's decision to the board by 


filing a notice in writing within thirty days of the action from which 


the appeal is taken. Decisions of the board concerning such appeals 


are final and not subject to further appeal. 


Sec. 2 0 7 .  RCW 41.06.022 and 1993 c 281 s 8 are each amended to 

read as follows: 

For purposes of this chapter, "manager" means any employee who: 

(1) Formulates statewide policy or directs the work of an agency or 


agency subdivision; 


(2) Is responsible to administer one or more statewide policies or 


programs of an agency or agency subdivision; 


(3) Manages, administers, and controls a local branch off ice of an 


agency or agency subdivision, including the physical, financial, or 


personnel resources; 


(4) Has substantial responsibility in personnel administrat ion, 


legislative relations, public information, or the preparation and 


administration of budgets; or 
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(5) Functionally is above the first level of supervision and 


exercises authority that is not merely routine or clerical in nature 


and requires the consistent use of independent judgment. 


No emplovee who is a member of the Washington management service 


may be included in a collective bargaining unit established under 


sections 301 through 314 of this act. 


NEW SECTION. Sec. 208. A new section is added to chapter 41.06 


RCW to read as follows: 


(1) Any department, agency, or institution of higher education may 


purchase services, including services that have been customarily and 


historically provided by employees in the classified service under this 


chapter, by contracting with individuals, nonprofit organizations, 


businesses, employee business units, or other entities if the following 


criteria are met: 


(a) The invitation for bid or request for proposal contains 


measurable standards for the performance of the contract; 


(b) Employees in the classified service whose positions or work 


would be displaced by the contract are provided an opportunity to offer 


alternatives to purchasing services by contract and, if these 


alternatives are not accepted, compete for the contract under 


competitive contracting procedures in subsection (4) of this section; 


(c) The contract with an entity other than an employee business 


unit includes a provision requiring the entity to consider employment 


of state employees who may be displaced by the contract; 


(d) The department, agency, or institution of higher education has 


established a contract monitoring process to measure contract 


performance, costs, service delivery quality, and other contract 


standards, and to cancel contracts that do not meet those standards; 


and 


(el The department, agency, or institution of higher education has 


determined that the contract results in savings or efficiency 


improvements. The contracting agency must consider the consequences 


and potential mitigation of improper or failed performance b y  the 


contractor. 


(2) Any provision contrary to or in conflict with this section in 


any collective bargaining agreement in effect on the effective date of 


this section is not effective beyond the expiration date of the 


agreement. 
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(3) Contracting for services that is expressly mandated b y  the 


legislature or was authorized by law prior to the effective d a t e  of 


this section, including contracts and agreements between public 


entities, shall not be subject to the processes set forth in 


subsections (1) and (4) through (6) of this section. 


(4) Competitive contracting shall be implemented as follows: 


(a) At least ninety days prior to the date the contracting agency 


requests bids from private entities for a contract for services 


provided by classified employees, the contracting agency shall notify 


the classified employees whose positions or work would be displaced by 


the contract. The employees shall have sixty days from the d a t e  of 


notification to offer alternatives to purchasing services by contract, 


and the agency shall consider the alternatives before requesting bids. 


(b) If the employees decide to compete for the contract, they shall 


notify the contracting agency of their decision. Employees must form 


one or more employee business units for the purpose of submitting a bid 


or bids to perform the services. 


(c) The director of personnel, with the advice and assistance of 


the department of general administration, shall develop and make 


available to employee business units training in the bidding process 


and general bid preparation. 


(d) The director of general administration, with the advice and 


assistance of the department of personnel, shall, by rule, establish 


procedures to ensure that bids are submitted and evaluated in a fair 


and objective manner and that there exists a competitive market f o r  the 


service. Such rules shall include, but not be limited to: (i 


Prohibitions against participation in the bid evaluation process by 


employees who prepared the business unit's bid or who perform any of 


the services to be contracted; (ii) provisions to ensure no bidder 


receives an advantage over other bidders and that bid requirements are 


applied equitably to all parties; and (iii) procedures that require the 


contracting agency to receive complaints regarding the bidding process 


and to consider them before awarding the contract. Appeal of an 


agency's actions under this subsection is an adjudicative proceeding 


and subject to the applicable provisions of chapter 34.05 RCW, the 


administrative procedure act, with the final decision to be rendered by 


an administrative law judge assigned under chapter 34.12 RCW. 


3 8 (el An employee business unit's bid must include the fully 


39 allocated costs of the service, including the cost of the employees' 
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salaries and benefits, space, equipment, materials, and other costs 


necessary to perform the function. An employee business unit's cost 


shall not include the state's indirect overhead costs unless those 


costs can be attributed directly to the function in question and would 


not exist if that function were not performed in state service. 


(f) A department, agency, or institution of higher education may 


contract with the department of general administration to conduct the 


bidding process. 


(5) As used in this section: 


(a) I1Employee business unit" means a group of employees who perform 


services to be contracted under this section and who submit a b i d  for 


the performance of those services under subsection (4) of this section. 


(b) "Indirect overhead costsu means the pro rata share of existing 


agency administrative salaries and benefits, and rent, equipment costs, 


utilities, and materials associated with those administrative 


functions. 


(c) I1Competitive contracting1' means the process by which class if ied 


employees of a department, agency, or institution of higher education 


compete with businesses, individuals, nonprofit organizations, or other 


entities for contracts authorized by subsection (1) of this sect ion. 


(6) The joint legislative audit and review committee shall conduct 


a performance audit of the implementation of this section, including 


the adequacy of the appeals process in subsection (4)(d) of this 


section, and report to the legislature by January 1, 2007, on the 


results of the audit. 


Sec. 209. RCW 41.06.070 and 1998 c 245 s 40 are each amended to 


read as follows: 


(1) The provisions of this chapter do not apply to: 


(a) The members of the legislature or to any employee of, or 


position in, the legislative branch of the state government including 


members, officers, and employees of the legislative council, joint 


legislative audit and review committee, statute law committee, and any 


interim committee of the legislature; 


(b) The justices of the supreme court, judges of the court of 


appeals, judges of the superior courts or of the inferior courts, or to 


any employee of, or position in the judicial branch of state 


government; 
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(c) Officers, academic personnel, and employees of technical 

colleges; 

(d) The officers of the Washington state patrol; 


(e) Elective officers of the state; 


(f) The chief executive officer of each agency; 


(g) In the departments of employment security and social and health 


services, the director and the director's con£ idential secretary; in 


all other departments, the executive head of which is an individual 


appointed by the governor, the director, his or her confidential 


secretary, and his or her statutory assistant directors; 


(h) In the case of a multimember board, commission, or committee, 


whether the members thereof are elected, appointed by the governor or 


other authority, serve ex officio, or are otherwise chosen: 


(i) All members of such boards, commissions, or committees; 


(ii) If the members of the board, commission, or committee serve on 


a part-time basis and there is a statutory executive officer: The 


secretary of the board, commission, or committee; the chief executive 


officer of the board, commission, or committee; and the confidential 


secretary of the chief executive officer of the board, commission, or 


committee; 


(iii) If the members of the board, commission, or committee serve 


on a full-time basis: The chief executive officer or administrative 


officer as designated by the board, commission, or committee; and a 


confidential secretary to the chair of the board, commission, or 


committee; 


(iv) If all members of the board, commission, or committee serve ex 


officio: The chief executive officer; and the confidential secretary 


of such chief executive officer; 


(i) The confidential secretaries and administrative assistants in 


the immediate offices of the elective officers of the state; 


(j) Assistant attorneys general; 


( k )  Commissioned and enlisted personnel in the military service of 

the state; 

(1) Inmate, student, part-time, or temporary employees, and part- 


time professional consultants, as defined by the Washington personnel 


resources board; 


(m) The public printer or to any employees of or positions in the 


state printing plant; 
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(n) Officers and employees of the Washington state fruit 

commission; 

(01 Officers and employees of the Washington state apple 

advertising commission; 


(p) Officers and employees of the Washington state dairy products 


commission; 


( q )  Officers and employees of the Washington tree fruit research 

commission; 

(r) Officers and employees of the Washington state beef commission; 


(s) Officers and employees of any commission formed under chapter 


15.66 RCW; 

, >(t) ( ( C f f i C ~ i ~ ~ - F C 1 . - - m a ~ i ~ i i  f ~ r &  

? r  r ?  n n  
L L  L l L U r L L L  I J .V J I L L  

-t+) ) Officers and employees of agricultural commissions formed 

under chapter 15.65 RCW; 

( ) 0Officers and employees of the nonprofit corporation 

formed under chapter 67.40 RCW; 

((Swf))0Executive assistants for personnel administration and 


labor relations in all state agencies employing such executive 


assistants including but not limited to all departments, offices, 


commissions, committees, boards, or other bodies subject t o  the 


provisions of this chapter and this subsection shall prevail over any 


provision of law inconsistent herewith unless specific exception is 


made in such law; 


((Sxf)0In each agency with fifty or more employees: Deputy 


agency heads, assistant directors or division directors, and not more 


than three principal policy assistants who report directly to the 


agency head or deputy agency heads; 


((w))0All employees of the marine employees' commission; 
. , 

( ( ( : ^ " " C ' F F _ , , , , c , , , , , ~ c l , , . , , c , , ,  

-1- .,-J-- -L.. +-, ?r, -,,r ,,fly.,
L A  U L I U L L  L l IU  LLL .L / .& V  l\L"" L L 3  

~clicyo r  fcr dir~~ting m z v n t  sf ,d s e~r~gralll a mcjcr a  m w 


tinit. This ~iibSCCtiX (1)( z )  shall exp;rc on & n ~  3 2 ,  13377 

+a+) ) f y L Staff employed by the department of community, trade, 

and economic development to administer energy policy functions and 

manage energy site evaluation council activities under RCW 

43.21F.045 (2) (m) ; 
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( (fbbt)) Ld Staff employed by Washington State University to 
administer energy education, applied research, and technology transfer 

programs under RCW 4 3 . 2 1 F . 0 4 5  as provided in RCW 2 8 B . 3 0 . 9 0 0 ( 5 ) .  

( 2 )  The following classifications, positions, and employees of 

institutions of higher education and related boards are hereby exempted 

from coverage of this chapter: 

(a) Members of the governing board of each institution of higher 

education and related boards, all presidents, vice-presidents, and 

their confidential secretaries, administrative, and personal 

assistants; deans, directors, and chairs; academic personnel ; and 

executive heads of major administrative or academic divisions employed 

by institutions of higher education; principal assistants to executive 

heads of major administrative or academic divisions; other managerial 

or professional employees in an institution or related board having 

substantial responsibility for directing or controlling program 

operations and accountable for allocation of resources and program 

results, or for the formulation of institutional policy, or for 

carrying out personnel administration or labor relations functions, 

legislative relations, public information, development, senior computer 

systems and network programming, or internal audits and investigations ; 

and any employee of a community college district whose place of work is 

one which is physically located outside the state of Washington a n d  who 

is employed pursuant to RCW 2 8 B . 5 0 . 0 9 2  and assigned to an educational 

program operating outside of the state of Washington; 

(b) ( ( w c ^ " " ^ " ' " " c s , zr rd  p a r t  t i e  

prof c z s i - - - 1 eo=s=l tazts  dcf i l l ~ dby t h e  Was:li=gton ~ C r 3 = = = 2 11 

1 - 7 7 - 2  L-. ' L W y L u  u y  ;jf cd.;cuLLvr;., -i l- lst i t i i t iLJ~L~hiy"hcr  - 4 - ~;l 

L L I L L L L U  U L J U L U D  , 
fe-f)) The governing board of each institution, and related boards, 

may also exempt from this chapter classifications involving research 

activities, counseling of students, extension or continuing education 

activities, graphic arts or publications activities requiring 

prescribed academic preparation or special training as determined by 

the board: PROVIDED, That no nonacademic employee engaged in office, 

clerical, maintenance, or food and trade services may be exempted by 

the board under this provision; 

( (w)) 0Printing craft employees in the department of printing 

at the University of Washington. 
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1 ( 3 )  In addition to the exemptions specifically provided by this 

chapter, the ((WzshllLyton persmnzl rzsourezs board)) director of 

personnel may provide for further exemptions pursuant to the following 

procedures. The governor or other appropriate elected official may 

submit requests for exemption to the ((Wzshi,%ton F~==c? ~^CS+S-G~LCS 

beard))  director of personnel stating the reasons for requesting such 

exemptions. The ( (W~shlngton p z r s ~ m u r e ~  director of board) ) 

personnel shall hold a public hearing, after proper notice, on requests 

submitted pursuant to this subsection. If the director((U)) 

determines that the position for which exemption is requested is one 

involving substantial responsibility for the formulation of basic 

agency or executive policy or one involving directing and controlling 

program operations of an agency or a major administrative division 

thereof, the ( (%--I rcu"~iirccs bozrd) ) director of 

personnel shall grant the request and such determination shall be final 

as to any decision made before July 1, 1993. The total number of 

additional exemptions permitted under this subsection shall not exceed 

one percent of the number of employees in the classified service not 

including employees of institutions of higher education and related 

boards for those agencies not directly under the authority of any 

elected public official other than the governor, and shall not exceed 

a total of twenty-five for all agencies under the authority of elected 

public officials other than the governor 

The salary and fringe benefits of all positions presently or 


hereafter exempted except for the chief executive officer of each 


agency, full-time members of boards and commissions, administrative 


assistants and confidential secretaries in the immediate office of an 


elected state official, and the personnel listed in subsections (1)(j) 


through ( ( ( - v * ) ,  ( , , ) (u) and (x) and (2) of this section, shall 
be determined by the ( (Wzshington pzrsonnzl resourezs board) director 

of personnel. ( (%vcr, propescd for thz 1 3 5 7b,-s 


-93 fiszzl biziini7m) Changes to the classification plan af f ecting 

exempt salaries must meet the same provisions for classified salary 

increases resulting from adjustments to the classification plan as 

outlined in RCW 41.06.152. 

Any person holding a classified position subject to the provisions 


of this chapter shall, when and if such position is subsequently 


exempted from the application of this chapter, be afforded the 


following rights: If such person previously held permanent status in 
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another classified position, such person shall have a right of 


reversion to the highest class of position previously held, or to a 


position of similar nature and salary. 


Any classified employee having civil service status in a class i f  ied 


position who accepts an appointment in an exempt position shall have 


the right of reversion to the highest class of position previously 


held, or to a position of similar nature and salary. 


A person occupying an exempt position who is terminated from the 


position for gross misconduct or malfeasance does not have the right of 


reversion to a classified position as provided for in this section. 


Sec. 210. RCW 41.06.110 and 1993 c 281 s 25 are each amended to 


read as follows: 


(1) There is hereby created a Washington personnel resources board 


composed of three members appointed by the governor, subject to 


confirmation by the senate. The members of the personnel board serving 


June 30, 1993, shall be the members of the Washington personnel 


resources board, and they shall complete their terms as under the 


personnel board. Each odd-numbered year thereafter the governor shall 


appoint a member for a six-year term. Each member shall continue to 


hold off ice after the expiration of the member's term until a successor 


has been appointed. Persons so appointed shall have clearly 


demonstrated an interest and belief in the merit principle, shall not 


hold any other employment with the state, shall not have been an 


officer of a political party for a period of one year immediately prior 


to such appointment, and shall not be or become a candidate for 

partisan elective public office during the term to which they are 

appointed; 

(2) Each member of the board shall be compensated in accordance 


with RCW 43.03.250. The members of the board may receive any number of 


daily payments for official meetings of the board actually attended. 


Members of the board shall also be reimbursed for travel expenses 


incurred in the discharge of their official duties in accordance with 


RCW 43.03.050 and 43.03.060. 


(3) At its first meeting following the appointment of all of its 


members, and annually thereafter, the board shall elect a chair and 


vice-chair from among its members to serve one year. The presence of 


at least two members of the board shall constitute a quorum to transact 


business. A written public record shall be kept by the board of all 
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Salary and fringe benefit survey information collected from private 


employers which identifies a specific employer with the salary and 


fringe benefit rates which that employer pays to its employees shall 


not be subject to public disclosure under chapter 42.17 RCW. 
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Sec. 2 1 2 .  RCW 41.06.167 and 1991 c  196 s 1 a r e  each amended t o  

read a s  fo l lows:  

The department of personnel  s h a l l  undertake comprehensive 

compensation surveys f o r  o f f i c e r s  and e n t r y - l e v e l  o f f i c e r  c a n d i d a t e s  of 

t h e  Washington s t a t e  p a t r o l ,  with such surveys t o  be conducted i n  t h e  

year  p r i o r  t o  t h e  convening of every o t h e r  one hundred f i v e  day r e g u l a r  
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. #bzforz the Scg;niilr;y" of each pcri.odic S.;r-,,-e-F ) Salary and frinse. 
benefit survey information collected from private employers whlch 


identifies a specific employer with the salary and f rinse benefit rates 


which that em~loyer pays to its employees shall not be subject to 


public disclosure under chapter 42.17 RCW. 


Sec.  213. RCW 41.06.170 and 1993 c 281 s 31 are each amended to 

read as follows: 


) director, in the adoption of rules governing 

suspensions for cause, shall not authorize an appointing authority to 

suspend an employee for more than fifteen calendar days as a single 

penalty or more than thirty calendar days in any one calendar year as 

an accumulation of several penalties. The ( (kerd-e~)director shall ) 

require that the appointing authority give writ ten notice t o  the 


employee not later than one day after the suspension takes effect, 


stating the reasons for and the duration thereof. 


(2)Any employee who is reduced, dismissed, suspended, or demoted, 


after completing his or her probationary period of service as provided 


by the rules of the ((M)) is
director, or any employee who 

adversely affected by a violation of the state civil service law, 

chapter 41.06 RCW, or rules adopted under it, shall have the right to 

appeal ( (to the pzrson-ezls Sozrd zrcated by RCW 4: .6.: . 013))a 
either individually or through his or her authorized representative, 

not later than thirty days after the effective date of such action to 
the personnel ap~eals board throush June 30, 2005, and to the 

Washington ~ersonnel resources board after June 30, 2005. The employee 

shall be furnished with specified charges in writing when a reduction, 

dismissal, suspension, or demotion action is taken. Such appeal shall 

be in writing. Decisions of the Washington personnel resources board 

on appeals filed after June 30, 2005, shall be final and not subject to 

further appeal. 

(3) Any employee whose position has been exempted after July 1, 


1993, shall have the right to appeal ((tzthz ~;erscx-~r;zl 
appezls Sozrd 
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-by E W  41.64.013)), either individually or throuqh his or her 

authorized representative, not later than thirty days after the 

effective date of such action to the wersonnel appeals board throush 

June 30, 2005, and to the Washington personnel resources board after 

June 30, 2005. 

(4) An employee incumbent in a position at the time of its 


allocation or reallocation, or the agency utilizing the position, may 


appeal the allocation or reallocation to the personnel appeals board 


((created by RCW 41.C4.013)) through December 31, 2005, and t o  the 


Washington ~ersonnel resources board after December 31, 2005. Notice 


of such appeal must be filed in writing within thirty days of the 


action from which appeal is taken. 


(5) Subsections (1) and (2) of this section do not apply to any 


employee who is subject to the ~rovisions of a collective bargaining 


agreement negotiated under sections 301 through 314 of this act- 


NEW SECTION. Sec. 214. The transfer of the powers, duties, and 

functions of the personnel appeals board to the personnel resources 

board under section 233 of this act and the transfer of jurisdiction 

for appeals filed under section 213, chapter . . . Laws of 2002 

(section 213 of this act) after June 30, 2005, shall not affect the 


right of an appellant to have an appeal filed on or before June 30, 


2005, resolved by the personnel appeals board in accordance with the 


authorities, rules, and procedures that were established under chapter 


41.64 RCW as it existed before the effective date of this section. 


Sec. 215. RCW 41.06.186 and 1993 c 281 s 32 are each amended to 


read as follows: 


The ( (Washingtori pzrsor;ricl rcsGumxs board)) director shall adopt 

rules designed to terminate the state employment of any employee whose 

performance is so inadequate as to warrant termination. 

Sec. 216. RCW 41.06.196 and 1993 c 281 s 33 are each amended to 

read as follows: 

The ( ( W ~ s ~ ~ p e r s o r i r i c l  director shall adopt rcsourccz board) ) 

rules designed to remove from supervisory positions those supervisors 

who in violation of the rules adopted under RCW 41.06.186 have 

tolerated the continued employment of employees under their supervision 

whose performance has warranted termination from state employment. 
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1 Sec. 217. RCW 41.06.270 and 1979 c 151 s 61 are each amended to 


2 read as follows: 


A disbursing officer shall not pay any employee holding a pos ition 


covered by this chapter unless the employment is in accordance with 


this chapter or the rules, regulations and orders issued hereunder. 


The ( (-) ) directors of personnel and financial management 

shall jointly establish procedures for the certification of payrolls. 


Sec. 2 1 8 .  RCW 41.06.350 and 1993 c 281 s 36 are each amended to 

read as follows: 


The ( (Waskkng-tor; pc=r;cl resewrees b e ) ) director is authorized 

to receive federal funds now available or hereafter made available for 


the assistance and improvement of public personnel administrat ion, 


which may be expended in addition to the department of personnel 


service fund established by RCW 41.06.280. 


Sec. 2 1 9 .  RCW 41.06.400 and 1980 c 118 s 4 are each amended to 


read as follows: 


(1) In addition to other powers and duties specified in this 

chapter, the ((-1) director shall, by rule, prescribe the purpose 

and minimum standards for training and career development programs and, 

in so doing, regularly consult with and consider the needs of 

individual agencies and employees. 

(2) In addition to other powers and duties specified in this 


chapter, the director shall: 


(a) Provide for the evaluation of training and career development 

, ,programs and plans of agencies ( (baszd or; Lllir;i-ards =tab1 i z h c d  

b 3 i 3 3 a - r d )  1 .  The director shall report the results of such 

evaluations to the agency which is the subject of the evaluation; 

(b) Provide training and career development programs which may be 


conducted more efficiently and economically on an interagency basis; 


(c) Promote interagency sharing of resources for training and 


career development; 


(dl Monitor and review the impact of training and career 


development programs to ensure that the responsibilities of the state 


to provide equal employment opportunities are diligently carried out. 

. ,

( ( d c z t trciEiE9 225 

CSTCCT dcvc 1 lit ~ ~ uz ~ + G3.1 4 1 ~ ~ ~- - - Lhz 9 UlflllLLlLl*L of s 
, . , ,nsiLil;ties . ) )  
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(3) At an agency's request, the director may provide training and 


career development programs for an agency's internal use which may be 


conducted more efficiently and economically by the department of 


personnel. 


Sec. 220. RCW 41.06.410 and 1980 c 118 s 5 are each amended to 


read as follows: 


Each agency subject to the provisions of this chapter shall: 


(1) Prepare an employee training and career development plan which 

shall at least meet minimum standards established by the ( (beard)  

director. A copy of such plan shall be submitted to the director for 

purposes of administering the provisions of RCW 41.06.400(2); 

(2) Provide for training and career development for its employees 


in accordance with the agency plan; 


(3) Report on its training and career development program 

operations and costs to the director in accordance with reporting 

procedures adopted by the ((-)I director; 

(4) Budget for training and career development in accordance with 


procedures of the office of financial management. 


Sec. 221. RCW 41.06.450 and 1993 c 281 s 37 are each amended to 


read as follows: 


(1) ( (By Jzrdary 1, 1 3 2 3 ,  t h c  W - - h i i q t o n  pc rsonnc l  rcsG.;rccs 

W))The director shall adopt rules applicable to each agency to 

ensure that information relating to employee misconduct or alleged 

misconduct is destroyed or maintained as follows: 

(a) All such information determined to be false and all such 


information in situations where the employee has been fully exonerated 


of wrongdoing, shall be promptly destroyed; 


(b) All such information having no reasonable bearing on the 


employeer s job performance or on the efficient and effective management 


of the agency, shall be promptly destroyed; 


(c) All other information shall be retained only so long as i t  has 


a reasonable bearing on the employee's job performance or on the 


efficient and effective management of the agency. 


(2) Notwithstanding subsection (1) of this section, an agency may 


retain information relating to employee misconduct or alleged 


misconduct if: 


(a) The employee requests that the information be retained; or 
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(b) The information is related to pending legal action or legal 


action may be reasonably expected to result. 


(3) In adopting rules under this section, the ( (Wzshii~gtm 
-- 7 , - - ? . - 7 . - - - - UVcrd))l L L l  L L ~ u U L L L a  

L- director shall consult with the public 


disclosure commission to ensure that the public policy of the state, as 


expressed in chapter 42.17 RCW, is adequately protected. 


Sec. 222. RCW 41.06.475 and 1993 c 281 s 38 are each amended to 


read as follows: 


The ((€+ashkgtor;  p c r s o n x l  r esou rczs  b&)) director shall adopt 

rules, in cooperation with the secretary of social and health services, 


for the background investigation of persons being considered for state 


employment in positions directly responsible for the supervision, care, 


or treatment of children or developmentally disabled persons. 


Sec. 223. RCW 41.06.490 and 1990 c 204 s 3 are each amended to 


read as follows: 


(1) In addition to the rules adopted under RCW 41.06.150, the 


( (bemd) ) director shall adopt rules establishing a state employee 

return-to-work program. The program shall, at a minimum: 

(a) Direct each agency to adopt a return-to-work policy. The 


program shall allow each agency program to take into consideration the 


special nature of employment in the agency; 


(b) Provide for eligibility in the return-to-work program, for a 


minimum of two years from the date the temporary disability commenced, 


for any permanent employee who is receiving compensation under RCW 


51.32.090 and who is, by reason of his or her temporary disability, 


unable to return to his or her previous work, but who is physically 


capable of carrying out work of a lighter or modified nature; 


(c)Allow opportunity for return-to-work statewide when appropriate 


job classifications are not available in the agency that is the 


appointing authority at the time of injury; 


(d) Require each agency to name an agency representative 


responsible for coordinating the return-to-work program of the agency; 


(e) Provide that applicants receiving appointments for classified 


service receive an explanation of the return-to-work policy; 


(f) Require training of supervisors on implementation of the 


return-to-work policy, including but not limited to assessment o f  the 


appropriateness of the return-to-work job for the employee; and 
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(g) Coordinate participation of applicable employee assistance 


programs, as appropriate. 


(2) The agency full- time equivalents necessary to implement the 

return-to-work program established under this section shall be used 

only for the purposes of the return-to-work program and the net 

increase in full-time equivalents shall be temporary. 

Sec. 224. RCW 28B.12.060 and 1994 c 130 s 6 are each amended to 


read as follows: 


The higher education coordinating board shall adopt rules as m a y  be 


necessary or appropriate for effecting the provisions of this chapter, 


and not in conflict with this chapter, in accordance with the 


provisions of chapter 34.05 RCW, the state higher education 


administrative procedure act. Such rules shall include provisions 


designed to make employment under the work- study program reasonably 


available, to the extent of available funds, to all eligible students 


in eligible post-secondary institutions in need thereof. The rules 


shall include: 


(1) Providing work under the state work-study program that will not 


result in the displacement of employed workers or impair existing 


contracts for services; 


(2) Furnishing work only to a student who: 


(a) Is capable, in the opinion of the eligible institution, of 


maintaining good standing in such course of study while employed under 


the program covered by the agreement; and 


(b) Has been accepted for enrollment as at least a half-time 


student at the eligible institution or, in the case of a student 


already enrolled in and attending the eligible institution, is i n  good 


standing and in at least half-time attendance there either as an 


undergraduate, graduate or professional student; and 


(c) IS not pursuing a degree in theology; 


(3) Placing priority on providing: 


(a) Work opportunities for students who are residents of the state 

of Washington as defined in RCW 28B.15.012 and 28B.15.013 except 

resident students defined in RCW 28B.15.012(2) ((fet))0; 
(b) Job placements in fields related to each student's academic or 


vocational pursuits, with an emphasis on off -campus job placements 


whenever appropriate; and 


(c) Off-campus community service placements; 
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(4) Provisions to assure that in the state institutions of higher 


education, utilization of this work-study program: 


(a) Shall only supplement and not supplant classified posit ions 


under jurisdiction of chapter 41.06 RCW; 


(b) That all positions established which are comparable shall be 

identified to a job classification under the ( ( W z s h i r i g t y T  

P)director of personnel's classification plan and ) 

shall receive equal compensation; 


(c) Shall not take place in any manner that would replace 


classified positions reduced due to lack of funds or work; and 


(d) That work study positions shall only be established at entry 


level positions of the classified service unless the overall scope and 


responsibilities of the position indicate a higher level; and 


(5) Provisions to encourage job placements in occupations that meet 


Washington's economic development goals, especially those in 


international trade and international relations. The board shall 


permit appropriate job placements in other states and other countries. 


Sec. 225. RCW 34.05.030 and 1994 c 39 s 1 are each amended to read 


as follows: 


(1) This chapter shall not apply to: 


(a) The state militia, or 


(b) The board of clemency and pardons, or 


(c) The department of corrections or the indeterminate sentencing 


review board with respect to persons who are in their custody or are 


subject to the jurisdiction of those agencies. 


(2) The provisions of RCW 34.05.410 through 34.05.598 shall not 


apply: 

(a) To adjudicative proceedings of the board of industrial 


insurance appeals except as provided in RCW 7.68.110 and 51.48.131; 


(b) Except for actions pursuant to chapter 46.29 RCW, to the 


denial, suspension, or revocation of a driver's license by the 


department of licensing; 


(c) To the department of labor and industries where another statute 


expressly provides for review of adjudicative proceedings of a 


department action, order, decision, or award before the board of 


industrial insurance appeals; 


(d) To actions of the Washington personnel resources board( (7)) or 
the director of personnel((, or thc perscnncl appcels bozrd)); or 
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(el To the extent they are inconsistent with any provisions of 


chapter 43.43 RCW. 


(3) Unless a party makes an election for a formal hearing pursuant 


to RCW 82.03.140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not 


apply to a review hearing conducted by the board of tax appeals. 


(4) The rule-making provisions of this chapter do not apply to 


reimbursement unit values, fee schedules, arithmetic conversion 


factors, and similar arithmetic factors used to determine payment rates 


that apply to goods and services purchased under contract for clients 


eligible under chapter 74.09 RCW. 


( 5  All other agencies, whether or not formerly specifically 

excluded from the provisions of all or any part of the Administrative 

Procedure Act, shall be subject to the entire act. 

Sec. 226. RCW 34.12.020 and 1995 c 331 s 1 are each amended to 


read as follows: 


Unless the context clearly requires otherwise, the definitions in 


this section apply throughout this chapter. 


(1) "Officeu means the office of administrative hearings. 


(2) "Administrative law judge" means any person appointed by the 


chief administrative law judge to conduct or preside over hearings as 


provided in this chapter. 


(3) "Hearing" means an adjudicative proceeding within the meaning 


of RCW 34.05.010(1) conducted by a state agency under RCW 34.05.413 


through 34.05.476. 


(4) "State agency" means any state board, commission, department, 

or officer authorized by law to make rules or to conduct adjudicative 

proceedings, except those in the legislative or judicial branches, the 

growth management hearings boards, the utilities and transportation 

commission, the pollution control hearings board, the shorelines 

hearings board, the forest practices appeals board, the environmental 

hearings office, the board of industrial insurance appeals, the 

Washington personnel resources board, the public employment relations 

commission, ((the pcrsor;r;cl 2ppea:s board, ) )  and the board of tax 

appeals. 

Sec. 227. RCW 41.04.340 and 1998 c 254 s 1 and 1998 c 116 s 2 are 


each reenacted and amended to read as follows: 
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(1)An attendance incentive program is established for all eligible 

employees. As used in this section the term "eligible employee" means 

any employee of the state, other than eligible employees of the 

community and technical colleges and the state board for community and 

technical colleges identified in RCW 28B.50.553, and teaching and 

research faculty at the state and regional universities and The 

Evergreen State College, entitled to accumulate sick leave and f or whom 

accurate sick leave records have been maintained. No employee may 

receive compensation under this section for any portion of sick leave 

accumulated at a rate in excess of one day per month. The state and 

regional universities and The Evergreen State College shall maintain 

complete and accurate sick leave records for all teaching and research 

faculty. 

(2) In January of the year following any year in which a minimum of 


sixty days of sick leave is accrued, and each January thereafter, any 


eligible employee may receive remuneration for unused sick leave 


accumulated in the previous year at a rate equal to one day's monetary 


compensation of the employee for each four full days of accrued sick 


leave in excess of sixty days. Sick leave for which compensation has 


been received shall be deducted from accrued sick leave at the r a t e  of 


four days for every one day's monetary compensation. 


(3) At the time of separation from state service due to retirement 


or death, an eligible employee or the employee's estate may elect to 


receive remuneration at a rate equal to one day1 s current monetary 


compensation of the employee for each four full days of accrued sick 


leave. 


(4) Remuneration or benefits received under this section shall not 


be included for the purpose of computing a retirement allowance under 


any public retirement system in this state. 


(5) Except as provided in subsections (7) through (9) of this 


section for employees not covered by chapter 41.06 RCW, this section 


shall be administered, and rules shall be adopted to carry o u t  its 


purposes, by the ((Washington personnel rzso~rze3 bocrd)) director of 


personnel for persons subject to chapter 41.06 RCW: PROVIDED, That 


determination of classes of eligible employees shall be subject to 


approval by the office of financial management. 


(6) Should the legislature revoke any remuneration or benefits 


granted under this section, no affected employee shall be entitled 


thereafter to receive such benefits as a matter of contractual right. 
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-1) 


(7) In lieu of remuneration for unused sick leave at retirement as 

provided in subsection (3) of this section, an agency head or designee 

may with equivalent funds, provide eligible employees with a benefit 

plan that provides for reimbursement for medical expenses. This plan 

shall be implemented only after consultation with affected groups of 

employees. For eligible employees covered by chapter 41.06 RCW, 

procedures for the implementation of these plans shall be adopted by 

the ( ( W ~ s h i n g t ~  board) )pcrsonncl rcsc.;rces director of personnel. 


For eligible employees exempt from chapter 41.06 RCW, and classified 


employees who have opted out of coverage of chapter 41.06 RCW as 


provided in RCW 41.56.201, implementation procedures shall be adopted 


by an agency head having jurisdiction over the employees. 


(8 Implementing procedures adopted by the ( (V&skhqixxipcrs~~rme& 

director of personnel or agency heads shall require 

that each medical expense plan authorized by subsection (7) of this 

section apply to all eligible employees in any one of the following 

groups : (a) Employees in an agency; (b) employees in a major 

organizational subdivision of an agency; (c) employees at a major 

operating location of an agency; (d) exempt employees under the 

jurisdiction of an elected or appointed Washington state executive; (e) 

employees of the Washington state senate; (f) employees of the 

Washington state house of representatives; (g) classified employees in 

a bargaining unit established by the ((Washingtori pcrsor;ncl re3aircz,- 

-1 director of personnel; or (h) other group of employees defined 

by an agency head that is not designed to provide an individual-

employee choice regarding participation in a medical expense plan. 

However, medical expense plans for eligible employees in any of the 

groups under (a) through (h) of this subsection who are covered by a 

collective bargaining agreement shall be implemented only by written 

agreement with the bargaining unit's exclusive representative and a 

separate medical expense plan may be provided for unrepresented 

employees. 

(9) Medical expense plans authorized by subsection (7) of this 


section must require as a condition of participation in the plan that 


employees in the group affected by the plan sign an agreement with the 


employer. The agreement must include a provision to hold the employer 


harmless should the United States government find that the employer or 


the employee is in debt to the United States as a result of the 


employee not paying income taxes due on the equivalent funds placed 
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into the plan, or as a result of the employer not withholding or 


deducting a tax, assessment, or other payment on the funds as required 


by federal law. The agreement must also include a provision that 


requires an eligible employee to forfeit remuneration under subsection 


( 3 )  of this section if the employee belongs to a group that has been 


designated to participate in the medical expense plan permitted under 


this section and the employee refuses to execute the required 


agreement. 


Sec. 228. RCW 41.50.804 and 1993 c 281 s 4 0  are each amended to 


read as follows: 


Nothing contained in this chapter shall be construed to alter any 


existing collective bargaining agreement until any such agreement has 


expired or until any such bargaining unit has been modified by action 


of the (W-r;z1 board) ) public employment ( rzsocrezs 

relations commission as provided by law. 


Sec. 229. RCW 43.06.425 and 1993 c 281 s 48 are each amended to 

read as follows: 

The ( (Wsshinylt~iipzrsoiir;zl r z s o 3 m c z  board) ) director of personnel 

shall adopt rules to provide that: 

(1) Successful completion of an internship under RCW 43.06.420 


shall be considered as employment experience at the level at which the 


intern was placed; 


(2) Persons leaving classified or exempt positions in state 


government in order to take an internship under RCW 43.06.420: (a) 


Have the right of reversion to the previous position at any time during 


the internship or upon completion of the internship; and (b) shall 


continue to receive all fringe benefits as if they had never left their 


classified or exempt positions; 


(3) Participants in the undergraduate internship program who were 


not public employees prior to accepting a position in the program 


receive sick leave allowances commensurate with other state employees; 


( 4 )  Participants in the executive fellows program who were not 

public employees prior to accepting a position in the program receive 

sick and vacation leave allowances commensurate with other state 

employees. 
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Sec. 230. RCW 4 3 . 1 3 1 . 0 9 0  and 2 0 0 0  c 1 8 9  s 7 are each amended to 

read as follows: 


Unless the legislature specifies a shorter period of time, a 


terminated entity shall continue in existence until June 30th of the 


next succeeding year for the purpose of concluding its affairs: 


PROVIDED, That the powers and authority of the entity shall n o t  be 


reduced or otherwise limited during this period. Unless otherwise 


provided : 

(1) All employees of terminated entities classified under chapter 

4 1 . 0 6  RCW, the state civil service law, shall be transferred as 

appropriate or as otherwise provided in the procedures adopted by the 

( ( W a s h i n g t o n  p z r s c m n c 1  r m u c e s  b o a r d )  ) director of personnel pursuant 

to RCW 4 1 . 0 6 . 1 5 0 ;  

( 2 )  All documents and papers, equipment, or other tangible property 

in the possession of the terminated entity shall be delivered to the 

custody of the entity assuming the responsibilities of the terminated 

entity or if such responsibilities have been eliminated, documents and 

papers shall be delivered to the state archivist and equipment or other 

tangible property to the department of general administration; 

( 3 )  All funds held by, or other moneys due to, the terminated 

entity shall revert to the fund from which they were appropriated, or 

if that fund is abolished to the general fund; 

( 4 )  Notwithstanding the provisions of RCW 3 4 . 0 5 . 0 2 0 ,  all rules made 

by a terminated entity shall be repealed, without further action by the 

entity, at the end of the period provided in this section, unless 

assumed and reaffirmed by the entity assuming the related legal 

responsibilities of the terminated entity; 

( 5 )  All contractual rights and duties of an entity shall be 

assigned or delegated to the entity assuming the responsibilities of 

the terminated entity, or if there is none to such entity as the 

governor shall direct. 

Sec. 231. RCW 4 9 . 4 6 . 0 1 0  and 1 9 9 7  c 2 0 3  s 3 are each amended to 

read as follows: 

As used in this chapter: 


( 1 )  "Director" means the director of labor and industries; 

( 2 )  "Wager1 means compensation due to an employee by reason of 

employment, payable in legal tender of the United States or checks on 

banks convertible into cash on demand at full face value, subject to 
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such deductions, charges, or allowances as may be permitted by rules of 


the director; 


(3) ItEmployl1includes to permit to work; 


(4) 'lEmployerll
includes any individual, partnership, association, 


corporation, business trust, or any person or group of persons acting 


directly or indirectly in the interest of an employer in relation to an 


employee; 

(5) ttEmployeelt
includes any individual employed by an employer but 


shall not include: 


(a)Any individual (i) employed as a hand harvest laborer and paid 


on a piece rate basis in an operation which has been, and is generally 


and customarily recognized as having been, paid on a piece rate basis 


in the region of employment; (ii) who commutes daily from his or her 


permanent residence to the farm on which he or she is employed; and 


(iii) who has been employed in agriculture less than thirteen weeks 


during the preceding calendar year; 


(b) Any individual employed in casual labor in or about a private 


home, unless performed in the course of the employer's trade, business, 


or profession; 


(c) Any individual employed in a bona fide executive, 


administrative, or professional capacity or in the capacity of outside 


salesman as those terms are defined and delimited by rules of the 


director. However, those terms shall be defined and delimited by the 


( (Washirigtori peraonncl rcs-d) ) director of personnel pursuant 

to chapter 41.06 RCW for employees employed under the director of 

personnel's jurisdiction; 

(d) Any individual engaged in the activities of an educational, 


charitable, religious, state or local governmental body or agency, or 


nonprofit organization where the employer-employee relationship does 


not in fact exist or where the services are rendered to such 


organizations gratuitously. If the individual receives reimbursement 


in lieu of compensation for normally incurred out-of -pocket expenses or 


receives a nominal amount of compensation per unit of voluntary service 


rendered, an employer-employee relationship is deemed not to exist for 


the purpose of this section or for purposes of membership or 


qualification in any state, local government or publicly supported 


retirement system other than that provided under chapter 41.24 RCW; 


(e) Any individual employed full time by any state or local 


governmental body or agency who provides voluntary services but only 
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with regard to the provision of the voluntary services. The voluntary 


services and any compensation therefor shall not affect or a d d  to 


qualification, entitlement or benefit rights under any state, local 


government, or publicly supported retirement system other than that 


provided under chapter 41.24 RCW; 


(f) Any newspaper vendor or carrier; 


(g) Any carrier subject to regulation by Part 1 of the Interstate 


Commerce Act; 


(h)Any individual engaged in forest protection and fire prevention 


activities; 


(i) Any individual employed by any charitable institution charged 


with child care responsibilities engaged primarily in the development 


of character or citizenship or promoting health or physical fitness or 


providing or sponsoring recreational opportunities or facilities for 


young people or members of the armed forces of the United States; 


(j) Any individual whose duties require that he or she reside or 


sleep at the place of his or her employment or who otherwise spends a 


substantial portion of his or her work time subject to call, a n d  not 


engaged in the performance of active duties; 


( k )  Any resident, inmate, or patient of a state, county, or 

municipal correctional, detention, treatment or rehabilitative 

institution; 

(1) Any individual who holds a public elective or appointive of£ice 


of the state, any county, city, town, municipal corporation or quasi 


municipal corporation, political subdivision, or any instrumentality 


thereof, or any employee of the state legislature; 


(m) All vessel operating crews of the Washington state ferries 


operated by the department of transportation; 


(n) Any individual employed as a seaman on a vessel other than an 


American vessel; 


(6) "OccupationI1 means any occupation, service, trade, business, 


industry, or branch or group of industries or employment or class of 


employment in which employees are gainfully employed; 


(7) "Retail or service establishmentI1 means an establishment 


seventy-.£ive percent of whose annual dollar volume of sales of goods or 


services, or both, is not for resale and is recognized as retail sales 


or services in the particular industry. 


SHB 1268.SL 




1 Sec. 232. RCW 41.06.340 and 1993 c 281 s 35 are each amended to 


2 read as follows: 


(1)With res~ect to collective bargaining as authorized by sections 


301 through 314 of this act, the public employment relations commission 


created by cha~ter 41.58 RCW shall have authority to adopt rules. on 


and after the effective date of this section, relating to determination 


of appro~riate bargainins units within any agency. In makins such 


determination the commission shall consider the duties, skills. and 


working conditions of the employees, the history of collective 


bargaining by the employees and their bargainins representatives. the 


extent of orsanization amons the employees, and the desires of the 


employees. The public emplovment relations commission created in 


chapter 41.58 RCW shall ado~t rules and make determinations relating to 


the certification and decertification of exclusive bargaining 


representatives. 


(2) Each and every provision of RCW 41.56.140 through ( (4:. 55- 133) ) 

41.56.160 shall be applicable to this chapter as it relates to state 

civil service employees ( (akM+e-wcshlr;gtm pcrsor;r;el r c s m c s baard,  
, , t
GT it8 dL-ig~cc DL- -, A - - - ~ ~ p c c l ~ b ? ~ .t h ~- ~11rul uLLL~i~liiskiall LC 


Wzshington pcrmynel r 


7 r r  i n n  + -~h~o'dgh
41.55.133)) . 
(3) A collective bargaining agreement entered into under RCW 


41.06.150 before July 1, 2004, covering employees subject to sections 


301 through 314 of this act that expires after July 1, 2004, shall 


remain in full force during its duration, or until superseded by a 


collective bargaining agreement entered into by the parties under 


sections 301 through 314 of this act. However, an agreement entered 


into be£ ore July 1, 2004, may not be renewed or extended beyond July 1, 


2005, or until superseded by a collective bargaining agreement entered 


into under sections 301 through 314 of this act, whichever is later. 


NEW SECTION. Sec. 233. A new section is added to chapter 41.06 


RCW to read as follows: 


(1)The personnel appeals board is hereby abolished and its powers, 


duties, and functions are hereby transferred to the Washington 


personnel resources board. All references to the executive secretary 


or the personnel appeals board in the Revised Code of Washington shall 
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be construed to mean the director of the department of personnel or the 


Washington personnel resources board. 


(2) (a) All reports, documents, surveys, books, records, files, 

papers, or written material in the possession of the personnel appeals 

board shall be delivered to the custody of the department of personnel. 

All cabinets, furniture, office equipment, motor vehicles, and other 

tangible property employed by the personnel appeals board shall be made 

available to the department of personnel. All funds, credits, leases, 

or other assets held by the personnel appeals board shall be assigned 

to the department of personnel. 

(b) Any appropriations made to the personnel appeals board shall, 


on the effective date of this section, be transferred and credited to 


the department of personnel. 


(c) If any question arises as to the transfer of any personnel, 


funds, books, documents, records, papers, files, equipment, or other 


tangible property used or held in the exercise of the powers a n d  the 


performance of the duties and functions transf erred, the director of 


financial management shall make a determination as to the proper 


allocation and certify the same to the state agencies concerned. 


(3)All employees of the personnel appeals board are transferred to 


the jurisdiction of the department of personnel. All employees 


classified under chapter 41.06 RCW, the state civil service law, are 


assigned to the department of personnel to perform their usual duties 


upon the same terms as formerly, without any loss of rights, subj ect to 


any action that may be appropriate thereafter in accordance with the 


laws and rules governing state civil service. 


(4)All rules and all pending business before the personnel appeals 


board shall be continued and acted upon by the Washington personnel 


resources board. All existing contracts and obligations shall remain 


in full force and shall be performed by the department of personnel. 


(5) The transfer of the powers, duties, functions, and personnel of 


the personnel appeals board shall not affect the validity of a n y  act 


performed before the effective date of this section. 


(6) If apportionments of budgeted funds are required because of the 


transfers directed by this section, the director of financial 


management shall certify the apportionments to the agencies affected, 


the state auditor, and the state treasurer. Each of these shall make 


the appropriate transfer and adjustments in funds and appropriation 


accounts and equipment records in accordance with the certification. 
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Sec. 234. RCW 13.40.320 and 2001 c 137 s 1 are each amended to 

read as follows : 

(1) The department of social and health services shall establish a 


medium security juvenile offender basic training camp program. This 


program for juvenile offenders serving a term of confinement under the 


supervision of the department is exempt from the licensing requirements 


of chapter 74.15 RCW. 


(2) The department may contract under this chapter with private 

companies, the national guard, or other federal, state, or local 

agencies to operate the juvenile offender basic training camp ( (7 

t ? . " . ^ ,  , , 
L ~ L,r&,a;ens ef RC 4 1 . C  . 3 8  ) ) .  

(3) The juvenile of fender basic training camp shall be a structured 

and regimented model emphasizing the building up of an offender' s self -

esteem, con£ idence, and discipline. The juvenile of fender basic 

training camp program shall provide participants with basic education, 

prevocational training, work-based learning, work experience, work 

ethic skills, conflict resolution counseling, substance abuse 

intervention, anger management counseling, and structured intensive 

physical training. The juvenile offender basic training camp program 

shall have a curriculum training and work schedule that incorporates a 

balanced assignment of these or other rehabilitation and training 

components for no less than sixteen hours per day, six days a week. 

The department shall develop standards for the safe and effective 


operation of the juvenile offender basic training camp program, for an 


offender's successful program completion, and for the continued after- 


care supervision of offenders who have successfully completed the 


program. 


(4) Of fenders eligible for the juvenile offender basic training 


camp option shall be those with a disposition of not more than sixty- 


five weeks. Violent and sex offenders shall not be eligible f o r  the 


juvenile offender basic training camp program. 


(5) If the court determines that the offender is eligible f o r  the 


juvenile offender basic training camp option, the court may recommend 


that the department place the offender in the program. The department 


shall evaluate the of fender and may place the of fender in the program. 


The evaluation shall include, at a minimum, a risk assessment developed 


by the department and designed to determine the offender' s suitability 


for the program. No juvenile who is assessed as a high risk offender 


or suffers from any mental or physical problems that could endanger his 
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or her health or drastically affect his or her performance in the 


program shall be admitted to or retained in the juvenile offender basic 


training camp program. 


(6)All juvenile offenders eligible for the juvenile offender basic 


training camp sentencing option shall spend one hundred twenty d a y s  of 


their disposition in a juvenile offender basic training camp. This 


period may be extended for up to forty days by the secretary if a 


juvenile offender requires additional time to successfully complete the 


basic training camp program. If the juvenile of fender's activities 


while in the juvenile offender basic training camp are so disruptive to 


the juvenile of fender basic training camp program, as determined by the 


secretary according to standards developed by the department, a s  to 


result in the removal of the juvenile offender from the juvenile 


offender basic training camp program, or if the offender cannot 


complete the juvenile offender basic training camp program due to 


medical problems, the secretary shall require that the offender be 


committed to a juvenile institution to serve the entire remainder of 


his or her disposition, less the amount of time already served in the 


juvenile offender basic training camp program. 


(7) All offenders who successfully graduate from the juvenile 


offender basic training camp program shall spend the remainder of their 


disposition on parole in a juvenile rehabilitation administration 


intensive aftercare program in the local community. Violation of the 


conditions of parole is subject to sanctions specified in RCW 


13.40.210(4). The program shall provide for the needs of the offender 

based on his or her progress in the aftercare program as indicated by 

ongoing assessment of those needs and progress. The intensive 

aftercare program shall monitor postprogram juvenile offenders and 

assist them to successf ully reintegrate into the community. In 

addition, the program shall develop a process for closely monitoring 

and assessing public safety risks. The intensive aftercare program 

shall be designed and funded by the department of social and health 

services. 

(8) The department shall also develop and maintain a data base to 


measure recidivism rates specific to this incarceration program. The 


data base shall maintain data on all juvenile offenders who complete 


the juvenile offender basic training camp program for a period of two 


years after they have completed the program. The data base shall also 


maintain data on the criminal activity, educational progress, and 
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1 employment activities of all juvenile of fenders who participated in the 


2 program. 


Sec. 235. RCW 39.29.006 and 1998 c 101 s 2 are each amended to 


read as follows: 


As used in this chapter: 


(1) tTAgencytt
means any state office or activity of the executive 


and judicial branches of state government, including state agencies, 


departments, offices, divisions, boards, commissions, and educational, 


correctional, and other types of institutions. 


(2) "Client servicestT means services provided directly to agency 


clients including, but not limited to, medical and dental services, 


employment and training programs, residential care, and subsidized 


housing. 


(3) ITCompetitive solicitationtT means a documented formal process 


providing an equal and open opportunity to qualified parties and 


culminating in a selection based on criteria which may include such 


factors as the consultant's fees or costs, ability, capacity, 


experience, reputation, responsiveness to time limitations, 


responsiveness to solicitation requirements, quality of previous 


performance, and compliance with statutes and rules relating to 


contracts or services. 


(4) "ConsultantIt means an independent individual or firm 


contracting with an agency to perform a service or render an opinion or 


recommendation according to the consultant's methods and without being 


subject to the control of the agency except as to the result of the 


work. The agency monitors progress under the contract and authorizes 


payment. 


(5) tTEmergencytl
means a set of unforeseen circumstances beyond the 


control of the agency that either: 


(a) Present a real, immediate threat to the proper performance of 


essential functions; or 


(b) May result in material loss or damage to property, bodily 


injury, or loss of life if immediate action is not taken. 


(6) "Evidence of competition" means documentation demonstrating 


that the agency has solicited responses from multiple firms in 


selecting a consultant. 


(7) "Personal service" means professional or technical expertise 


provided by a consultant to accomplish a specific study, project, task, 
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or other work statement. This term does not include purchased services 


as defined under subsection (9) of this section. This term does 


include client services. 


(8) "Personal service contract" means an agreement, o r  any 

amendment thereto, with a consultant for the rendering of personal 

services to the state which is consistent with ( ( A 3 4: . O G  - 3C-8 ) 

section 208 of this act. 

(9) "Purchased services" means services provided by a vendor to 


accomplish routine, continuing and necessary functions. This term 


includes, but is not limited to, services acquired under RCW 43.19.190 


or 43.105.041 for equipment maintenance and repair; operation of a 


physical plant; security; computer hardware and software maintenance; 


data entry; key punch services; and computer time- sharing, contract 


programming, and analysis. 


(10) llSole source11 means a consultant providing professional or 


technical expertise of such a unique nature that the consultant is 


clearly and justifiably the only practicable source to provide the 


service. The justification shall be based on either the uniqueness of 


the service or sole availability at the location required. 


Sec. 236. RCW 41.04.385 and 1993 c 194 s 5 are each amended to 


read as follows: 


The legislature finds that (1) demographic, economic, and social 


trends underlie a critical and increasing demand for child care in the 


state of Washington; (2) working parents and their children benefit 


when the employees' child care needs have been resolved; (3) the state 


of Washington should serve as a model employer by creating a supportive 


atmosphere, to the extent feasible, in which its employees may meet 


their child care needs; and (4) the state of Washington should 


encourage the development of partnerships between state agencies, state 


employees, state employee labor organizations, and private employers to 


expand the availability of affordable quality child care. The 


legislature finds further that resolving employee child care concerns 


not only benefits the employees and their children, but may benefit the 


employer by reducing absenteeism, increasing employee productivity, 


improving morale, and enhancing the employer's position in recruiting 


and retaining employees. Therefore, the legislature declares that it 


is the policy of the state of Washington to assist state employees by 


creating a supportive atmosphere in which they may meet their child 
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ca re  n e e d s .  P o l i c i e s  and procedures  f o r  s t a t e  agenc ies  to a d d r e s s  

employee c h i l d  c a r e  needs w i l l  be t h e  r e s p o n s i b i l i t y  of the d i r e c t o r  of 

pe r sonne l  i n  c o n s u l t a t i o n  w i t h  t h e  c h i l d  c a r e  coord ina t ing  commi t t ee ,  

a s  p rov ided  i n  RCW 74.13.090, and s t a t e  employee r e p r e s e n t a t i v e s  ((as 

*Set. 237. RCW 47.46.040 and 2001 c 64 s 14 a r e  each amended t o  

read a s  f o l lows :  

(1)  A l l  p r o j e c t s  des igned ,  c o n s t r u c t e d ,  and opera ted  under  th is  

a u t h o r i t y  must comply w i t h  a l l  a p p l i c a b l e  r u l e s  and s t a t u t e s  i n  

e x i s t e n c e  a t  the t i m e  t h e  agreement i s  execu ted ,  including bu t  n o t  

l i m i t e d  t o  the f o l l o w i n g p r o v i s i o n s :  Chapter 39.12 RCW, t h i s  t i t l e ,  

((RG: 1 . 2 . M ) )  s e c t i o n  208 o f  this a c t ,  c h a p t e r  47.64 RCW, RCW 

49.60.180, and 49 C.F.R.  Part  21.  

( 2 )  The s e c r e t a r y  or a des ignee  s h a l l  c o n s u l t  w i t h  l e g a l ,  

f i n a n c i a l ,  and o t h e r  e x p e r t s  w i t h i n  and o u t s i d e  s t a t e  government i n  t h e  

n e g o t i a t i o n  and development o f  the agreements.  

( 3 )  Agreements s h a l l  p rov ide  for p r i v a t e  ownership o f  the p r o j e c t s  

dur ing  the c o n s t r u c t i o n  p e r i o d .  A f t e r  comple t ion  and f i na l  a c c e p t a n c e  

o f  each p r o j e c t  or d i s c r e t e  segment t h e r e o f ,  the agreement s h a l l  

prov ide  for s t a t e  ownership o f  the t r a n s p o r t a t i o n  sys tems  and 

f a c i l i t i e s  and l e a s e  t o  t h e  p r i v a t e  en t i ty  u n l e s s  the s t a t e  e l e c t s  t o  

prov ide  f o r  ownership o f  the f a c i l i t y  by the p r i v a t e  e n t i t y  d u r i n g  the 

term o f  the agreement.  

The s t a t e  s h a l l  l e a s e  each o f  the demons t ra t ion  p r o j e c t s ,  o r  

a p p l i c a b l e  p r o j e c t  segments,  t o  the p r i v a t e  enti t i e s  for o p e r a t i n g  

purposes  f o r  up t o  f i f t y  y e a r s .  

( 4 )  The department may exercise a n y  power possessed by i t  t o  

f a c i l i t a t e  the development,  c o n s t r u c t i o n ,  f i n a n c i n g  opera t ion ,  and 

maintenance o f  t r a n s p o r t a t i o n  p r o j e c t s  under this c h a p t e r .  Agreemen t s  

f o r  maintenance s e r v i c e s  e n t e r e d  in to  under this section shall p r o v i d e  

f o r  f u l l  reimbursement f o r  services rendered by the department o r  other 

s t a t e  agenc ie s .  Agreements for p o l i c e  services f o r  p r o j e c t s ,  i n v o l v i n g  

s t a t e  highway r o u t e s ,  deve loped  under agreements s h a l l  b e  e n t e r e d  i n to  

w i t h  the Washington s t a t e  p a t r o l .  The agreement f o r  po l ice  services 

s h a l l  prov ide  t h a t  t h e  s t a t e  p a t r o l  w i l l  b e  reimbursed f o r  c o s t s  on a 

comparable b a s i s  w i t h  the costs incurred  f o r  comparable service  on 

o t h e r  s t a t e  highway r o u t e s .  The department may prov ide  s e r v i c e s  for 

w h i c h  it i s  reimbursed,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r e l i m i n a r y  
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planning,  environmental c e r t i f i c a t i o n ,  and pre l iminary  design of t h e  

demonstration p r o j e c t s .  

(5 )  The p lans  and s p e c i f i c a t i o n s  f o r  each pro jec t  constructed u n d e r  

this s e c t i o n  s h a l l  comply w i t h  t h e  department 's  standards f o r  s t a t e  

p r o j e c t s .  A f a c i l i t y  cons truc ted  by and l eased  t o  a private  e n t i  t y  i s  

deemed t o  b e  a part  o f  t h e  s t a t e  highway system f o r  p u r p o s e s  o f  

i d e n t i f i c a t i o n ,  maintenance, and enforcement o f  t r a f f i c  l a w s  a n d  f o r  

t h e  purposes o f  app l i cab le  s e c t i o n s  o f  this t i t l e .  Upon r e v e r s i o n  o f  

t h e  f a c i l i t y  t o  t h e  s t a t e ,  t h e  p r o j e c t  must meet a l l  applicable s t a t e  

s tandards.  Agreements s h a l l  address  r e s p o n s i b i l i t y  f o r  r e c o n s t r u c t i o n  

o r  renova t ions  t h a t  a r e  required  i n  order  f o r  a f a c i l i t y  t o  m e e t  a l l  

app l i cab le  s t a t e  standards upon r e v e r s i o n  o f  t h e  f a c i l i t y  t o  the  s t a t e .  

(6) For t h e  purpose o f  f a c i l i t a t i n g  t h e s e  p r o j e c t s  and t o  assist 

t h e  p r i v a t e  enti t y  i n  t h e  f inancing ,  development, c o n s t r u c t i o n ,  and 

opera t ion  o f  t h e  t ranspor ta t ion  systems and f a c i l i t i e s ,  the a g r e e m e n t s  

may i n c l u d e  prov i s ions  f o r  t h e  department t o  e x e r c i s e  i t s  a u t h o r i t y ,  

i n c l u d i n g  t h e  l e a s e  o f  f a c i l i t i e s ,  r i g h t s  o f  way, and a i r s p a c e ,  

e x e r c i s e  o f  the power o f  eminent domain, grant ing  o f  development r i g h t s  

and o p p o r t u n i t i e s ,  grant ing  o f  n e c e s s a r y  easements'  and r i g h t s  o f  

access ,  i s suance  o f  permi ts  and o t h e r  au thor i za t ions ,  p r o t e c t i o n  from 

compe t i t ion ,  remedies i n  the even t  o f  d e f a u l t  o f  e i t h e r  o f  the  p a r t i e s ,  

g ran t ing  o f  contractual  and r e a l  proper ty  r i g h t s ,  1i a b i l i  t y  d u r i n g  

c o n s t r u c t i o n  and t h e  term o f  the l e a s e ,  a u t h o r i t y  t o  n e g o t i a t e  

a c q u i s i t i o n  o f  r i g h t s  o f  way in  e x c e s s  o f  appraised value,  a n d  any 

o t h e r  p r o v i s i o n  deemed necessary  by the secre tary .  

(7)  The agreements entered  i n t o  under this s e c t i o n  may i n c l u d e  

p r o v i s i o n s  au thor i z ing  t h e  s t a t e  t o  grant  necessary  easements and l e a s e  

t o  a p r i v a t e  e n t i t y  e x i s t i n g  r i g h t s  o f  way o r  r i g h t s  o f  way 

subsequen t l y  acquired w i t h  p u b l i c  o r  p r i v a t e  f inancing.  The agreements .  

may a l s o  i n c l u d e  prov i s ions  t o  l e a s e  t o  t h e  e n t i t y  airspace a b o v e  o r  

below the r i g h t  o f  way associa ted  o r  t o  b e  associa ted  w i t h  t h e  p r i v a t e  

e n t i t y ' s  t r a n s p o r t a t i o n  f a c i l i t y .  In cons iderat ion  f o r  t h e  r e v e r s i o n  

r i g h t s  i n  t h e s e  p r i v a t e l y  cons truc ted  f a c i l i t i e s ,  t h e  depar tment  may 

n e g o t i a t e  a charge f o r  t h e  l e a s e  o f  a irspace  r i g h t s  during t h e  term o f  

t h e  agreement f o r  a period n o t  t o  exceed f i f t y  years.  I f ,  a f t e r  t h e  

e x p i r a t i o n  o f  this period,  t h e  department cont inues t o  l e a s e  t h e s e  

a i r space  r i g h t s  t o  t h e  p r i v a t e  ent i ty ,  i t  s h a l l  do s o  o n l y  a t  f a i r  

market v a l u e .  The agreement may a l s o  provide t h e  p r i v a t e  e n t i t y  t h e  
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r i g h t  o f  f irst r e f u s a l  t o  under take  p r o j e c t s  u t i l i z i n g  airspace owned 


by the s t a t e  i n  the vicinity o f  the p u b l i c - p r i v a t e  p r o j e c t .  


( 8 )  Agreements under this s e c t i o n  may i n c l u d e  any  c o n t r a c t u a l  

p r o v i s i o n  t h a t  i s  n e c e s s a r y  t o  p r o t e c t  the p r o j e c t  revenues  r e q u i r e d  t o  

r epay  the c o s t s  i ncurred  t o  s t u d y ,  p lan ,  d e s i g n ,  f inance,  a c q u i r e ,  

b u i l d ,  i n s t a l l ,  opera te ,  enforce laws ,  and ma in ta in  t o l l  h i g h w a y s ,  

b r i d g e s ,  and t u n n e l s  and which w i l l  n o t  unreasonably  i n h i b i t  o r  

prohib i  t the development o f  a d d i t i o n a l  p u b l i c  t r a n s p o r t a t i o n  s y s t e m s  

and f a c i l i t i e s .  Agreements under this s e c t i o n  must s ecure  and m a i n t a i n  

1i a b i l i t y  insurance  coverage i n  amounts appropr ia t e  t o  p r o t e c t  the 

p r o j e c t  I s  v i a b i l i t y  and may a d d r e s s  s t a t e  i n d e m n i f i c a t i o n  o f  the 

p r i v a t e  ent i ty  for des ign  and c o n s t r u c t i o n  l i a b i l i t y  where the s t a t e  

h a s  approved r e l e v a n t  d e s i g n  and c o n s t r u c t i o n  p lans .  

(9) Agreements s h a l l  i n c l u d e  a process  t h a t  p rov ides  f o r  public 

involvement  in  d e c i s i o n  making w i t h  r e s p e c t  t o  t h e  development of the 

p r o j e c t s .  

(10) ( a )  I n  car ry ing  o u t  the p u b l i c  involvement  p roces s  r e q u i r e d  in  

subsection (9 )  o f  this s e c t i o n ,  the p r i v a t e  en t i ty  s h a l l  p r o a c t i v e l y  

seek p u b l i c  p a r t i c i p a t i o n  through a process  appropr ia te  to the 

c h a r a c t e r i s t i c s  o f  the p r o j e c t  t h a t  a s s e s s e s  and demonstrates  public 

support  among: U s e r s  o f  the p r o j e c t ,  r e s i d e n t s  o f  communities i n  the 

vicinity o f  the p r o j e c t ,  and r e s i d e n t s  o f  communities impacted by the 

p r o j e c t  . 
(b) The p r i v a t e  en t i ty  s h a l l  conduct a comprehensive public 

invo lvemen t  process  t h a t  p r o v i d e s ,  p e r i o d i c a l l y  throughout  the 

development and imp1 ementa t ion  o f  the p r o j e c t ,  u s e r s  and r e s i d e n t s  o f  

communit ies  in  t h e  a f f e c t e d  p r o j e c t  area  an o p p o r t u n i t y  t o  comment upon 

key i s s u e s  regarding  the p r o j e c t  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to :  (i) 

A l t e r n a t i v e  s i z e s  and scopes;  (ii) des ign ;  (iii) e n v i r o n m e n t a l  

a s se s smen t ;  ( iv)  r i g h t  o f  way and a c c e s s  p lans;  (v) t r a f f i c  i m p a c t s ;  

(vi)  t o l l i n g  or u s e r  fee s t r a t e g i e s  and t o l l i n g  or u s e r  fee r a n g e s ;  

(v i i )  p r o j e c t  c o s t ;  ( v i i i )  c o n s t r u c t i o n  impacts ;  ( i x )  f a c i l i t y  

o p e r a t i o n ;  and fx) any  o t h e r  s a l i e n t  c h a r a c t e r i s t i c s .  

(c) I f  the a f f e c t e d  p r o j e c t  a rea  h a s  n o t  been d e f i n e d ,  the p r i v a t e  

e n t i t y  s h a l l  d e f i n e  t h e  a f f e c t e d  p r o j e c t  area by conduct ing ,  a t  a 

minimum: ( i)A comparison o f  the e s t i m a t e d  percentage o f  r e s i d e n t s  o f  

communit ies  in  the vicinity o f  the p r o j e c t  and i n  other c o m m u n i t i e s  

impacted by the p r o j e c t  who could  be s u b j e c t  t o  t o l l s  o r  u s e r  f e e s  and 

the e s t i m a t e d  percentage o f  other u s e r s  and t r a n s i e n t  t r a f f i c  t h a t  
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could be sub jec t  t o  t o l l s  or u s e r  f e e s ;  (ii) an analysis of t h e  

a n t i c i p a t e d  t r a f f i c  d i v e r s i o n  p a t t e r n s ;  (iii) an analysis  of t h e  

p o t e n t i a l  economic impact r e s u l t i n g  from proposed to l l  rates o r  u s e r  

f e e  r a t e s  imposed on r e s i d e n t s ,  commercial t r a f f i c ,  and commercial 

e n t i t i e s  i n  communities in  the v i c i n i t y  o f  and impacted b y  the p r o j e c t ;  

( iv)  an a n a l y s i s  o f  t h e  economic impact o f  t o l l s  or u s e r  fees  on t h e  

p r i c e  o f  goods and s e r v i c e s  genera l l y ;  and (v) an analysis  o f  t h e  

r e l a t i o n s h i p  o f  t h e  pro jec t  t o  s t a t e  t ranspor ta t ion  n e e d s  and b e n e f i t s .  

The agreement may r e q u i r e  an adv i sory  v o t e  by users of and 

r e s i d e n t s  i n  t h e  a f f e c t e d  p r o j e c t  area.  

( d )  I n  seek ing  p u b l i c  p a r t i c i p a t i o n ,  t h e  p r i v a t e  e n t i t y  s h a l l  

e s t a b l i s h  a 1 ocal involvement commit t e e  o r  commit t e e s  comprised o f  

r e s i d e n t s  o f  t h e  a f f e c t e d  p r o j e c t  area,  i n d i v i d u a l s  who r e p r e s e n t  

c i t i e s  and coun t i e s  i n  t h e  a f f e c t e d  p r o j e c t  area,  organizat ions formed 

t o  support  o r  oppose t h e  p r o j e c t ,  i f  such organ i za t ions  e x i s t ,  and 

u s e r s  o f  t h e  p r o j e c t .  The p r i v a t e  e n t i t y  s h a l l ,  a t  a minimum, 

e s t a b l i s h  a committee a s  required  under the s p e c i f i c a t i o n s  o f  RCW 

4 7.46.030 ( 6 )  (b) (ii)and (iii)and appointments t o  such  committee s h a l l  

b e  made no  l a t e r  than thirty days a f t e r  t h e  p r o j e c t  area i s  d e f i n e d .  

(el  Local involvement committees s h a l l  a c t  i n  an advisory c a p a c i t y  

t o  t h e  department and t h e  p r i v a t e  ent i ty  on a l l  i s s u e s  re la ted  t o  t h e  

development and imp1 ementat ion o f  t h e  pub1 i c  involvement p r o c e s s  

e s t a b l i s h e d  under this s e c t i o n .  

( f )  The department and t h e  p r i v a t e  e n t i t y  s h a l l  p r o v i d e  t h e  

l e g i s l a t i v e  t ranspor ta t ion  committee and l o c a l  involvement commi t t e e s  

w i t h  progress  r e p o r t s  on the s t a t u s  o f  the p u b l i c  involvement p r o c e s s  

i n c l u d i n g  t h e  r e s u l t s  o f  an a d v i s o r y  v o t e ,  i f  any occurs .  

(11) Nothing i n  th is  chapter  l i m i t s  t h e  r i g h t  o f  the s e c r e t a r y  and 

his o r  h e r  agents  t o  render  such adv ice  and t o  make such 

recommendations a s  t h e y  deem t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  the s t a t e  

and t h e  pub l i c .  
*Sec. 237 was vetoed. See message at end of chapter. 


Sec. 238. RCW 72.09.100 and 1995 1st sp.s. c 19 s 33 are each 


amended to read as follows: 


It is the intent of the legislature to vest in the department the 


power to provide for a comprehensive inmate work program and to remove 


statutory and other restrictions which have limited work programs in 


the past. For purposes of establishing such a comprehensive program, 
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the legislature recommends that the department consider adopting any or 


all, or any variation of, the following classes of work programs: 


(1) CLASS I: FREE VENTURE INDUSTRIES. The employer model 


industries in this class shall be operated and managed in total or in 


part by any profit or nonprofit organization pursuant to an agreement 


between the organization and the department. The organization shall 


produce goods or services for sale to both the public and private 


sector. 


The customer model industries in this class shall be operated and 


managed by the department to provide Washington state manufacturers or 


businesses with products or services currently produced or provided by 


out-of-state or foreign suppliers. The correctional industries board 


of directors shall review these proposed industries before the 


department contracts to provide such products or services. The review 


shall include an analysis of the potential impact of the proposed 


products and services on the Washington state business community and 


labor market. 


The department of corrections shall supply appropriate security and 


custody services without charge to the participating firms. 


Inmates who work in free venture industries shall do so at their 


own choice. They shall be paid a wage comparable to the wage paid for 


work of a similar nature in the locality in which the industry is 


located, as determined by the director of correctional industries. If 


the director cannot reasonably determine the comparable wage, then the 


pay shall not be less than the federal minimum wage. 


An inmate who is employed in the class I program of correctional 


industries shall not be eligible for unemployment compensation benefits 


pursuant to any of the provisions of Title 50 RCW until released on 


parole or discharged. 


(2) CLASS I1 : TAX REDUCTION INDUSTRIES. Industries in this class 

shall be state-owned and operated enterprises designed to reduce the 

costs for goods and services for tax-supported agencies and for 

nonprofit organizations. The industries selected for development 

within this class shall, as much as possible, match the available pool 

of inmate work skills and aptitudes with the work opportunities in the 

free community. The industries shall be closely patterned after 

private sector industries but with the objective of reducing public 

support costs rather than making a profit. The products and services 

of this industry, including purchased products and services necessary 
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for a complete product line, may be sold to public agencies, to 


nonprofit organizations, and to private contractors when the goods 


purchased will be ultimately used by a public agency or a nonprofit 


organization. Clothing manufactured by an industry in this class may 


be donated to nonprofit organizations that provide clothing free of 


charge to low-income persons. Correctional industries products and 


services shall be reviewed by the correctional industries board of 


directors before offering such products and services for sale to 


private contractors. The board of directors shall conduct a yearly 


marketing review of the products and services offered under this 


subsection. Such review shall include an analysis of the potential 


impact of the proposed products and services on the Washington state 


business community. To avoid waste or spoilage and consequent loss to 


the state, when there is no public sector market for such goods, 


byproducts and surpluses of timber, agricultural, and animal husbandry 


enterprises may be sold to private persons, at private sale. Surplus 


byproducts and surpluses of timber, agricultural and animal husbandry 


enterprises that cannot be sold to public agencies or to private 


persons may be donated to nonprofit organizations. All sales of 


surplus products shall be carried out in accordance with rules 


prescribed by the secretary. 


Security and custody services shall be provided without charge by 


the department of corrections. 


Inmates working in this class of industries shall do so at their 


own choice and shall be paid for their work on a gratuity scale which 


shall not exceed the wage paid for work of a similar nature in the 


locality in which the industry is located and which is approved by the 


director of correctional industries. 


Subject to approval of the correctional industries board, 

# .provisions of ( ( 7 41.O G  .3C0 r &

, 
E G E E ' - . - - ' -

, . 
) )  section 208 of this act shall not 

apply to contracts with Washington state businesses entered into by the 

department of corrections through class I1 industries. 

perf o r ~ l o y e e s 

(3) CLASS 111 : INSTITUTIONAL SUPPORT INDUSTRIES. ~ndustries in 

this class shall be operated by the department of corrections. They 

shall be designed and managed to accomplish the following objectives: 

(a) Whenever possible, to provide basic work training and 


experience so that the inmate will be able to qualify for better work 


both within correctional industries and the free community. It is not 
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intended that an inmate's work within this class of industries should 


be his or her final and total work experience as an inmate. 


(b) Whenever possible, to provide forty hours of work or work 


training per week. 


(c) Whenever possible, to offset tax and other public support 


costs. 


Supervising, management, and custody staff shall be employees of 


the department. 


All able and eligible inmates who are assigned work and who a r e  not 


working in other classes of industries shall work in this class. 


Except for inmates who work in work training programs, inmates in 


this class shall be paid for their work in accordance with an inmate 


gratuity scale. The scale shall be adopted by the secretary of 


correct ions. 


(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in this class 


shall be operated by the department of corrections. They shall be 


designed and managed to provide services in the inmate's resident 


community at a reduced cost. The services shall be provided to public 


agencies, to persons who are poor or infirm, or to nonprofit 


organizations. 


Inmates in this program shall reside in facilities owned by, 


contracted for, or licensed by the department of corrections. A unit 


of local government shall provide work supervision services without 


charge to the state and shall pay the inmate's wage. 


The department of corrections shall reimburse participating units 


of local government for liability and workers compensation insurance 


costs. 


Inmates who work in this class of industries shall do so at their 


own choice and shall receive a gratuity which shall not exceed the wage 


paid for work of a similar nature in the locality in which the industry 


is located. 


(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in this class 


shall be subject to supervision by the department of corrections. The 


purpose of this class of industries is to enable an inmate, placed on 


community supervision, to work off all or part of a community service 


order as ordered by the sentencing court. 


Employment shall be in a community service program operated by the 


state, local units of government, or a nonprofit agency. 
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To the extent that funds are specifically made available for such 


purposes, the department of corrections shall reimburse nonprofit 


agencies for workers compensation insurance costs. 


Sec. 239. RCW 4 1 . 0 6 . 0 7 9  and 1 9 9 3  c 2 8 1  s 2 3  are each amended to 

read as follows: 


In addition to the exemptions set forth in RCW 4 1 . 0 6 . 0 7 0 ,  the 

provisions of this chapter shall not apply in the department of 

transportation to the secretary, a deputy secretary, an administrative 

assistant to the secretary, if any, one assistant secretary for each 

division designated pursuant to RCW 4 7 . 0 1 . 0 8 1 ,  one con£ idential 

secretary for each of the above-named officers, up t o  six 

transportation district administrators and one confidential secretary 

for each district administrator, up to six additional new 

administrators or confidential secretaries designated by the secretary 

of the department of transportation and approved by the Washington 

personnel resources board pursuant to the provisions of RCW 

4 1 . 0 6 . 0 7 0  ( (M)) , the legislative liaison for the department , the 
state construction engineer, the state aid engineer, the personnel 

manager, the state project development engineer, the state maintenance 

and operations engineer, one confidential secretary for each of the 

last-named five positions, and a confidential secretary for the public 

affairs administrator. The individuals appointed under this section 

shall be exempt from the provisions of the state civil service law, and 

shall be paid salaries to be fixed by the governor in accordance with 

the procedure established by law for the fixing of salaries for 

individuals exempt from the operation of the state civil service law. 

Sec. 240. RCW 4 1 . 0 6 . 1 5 2  and 1 9 9 9  c 3 0 9  s 9 1 4  are each amended to 

read as follows: 

(1)The board shall adopt only those job classification revisions, 

class studies, and salary adjustments under RCW 4 1 . 0 6 . 1 5 0 ( ( - W )  ( 1 2 )  

that : 

(a) Are due to documented recruitment and retention difficulties, 

salary compression or inversion, increased duties and responsibilities, 

or inequities. For these purposes, inequities are defined as similar 

work assigned to different job classes with a salary disparity greater 

than 7 . 5  percent; and 
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(b) Are such that the office of financial management has reviewed 


the agency's fiscal impact statement and has concurred that the agency 


can absorb the biennialized cost of the reclassification, class study, 


or salary adjustment within the agency's current authorized level of 


funding for the current fiscal biennium and subsequent fiscal biennia. 


(2) In addition to reclassifications, class studies, and salary 


adjustments under subsection (1) (b) of this section, the board may 


approve other reclassifications, class studies, and salary adjustments 


that meet the requirements of subsection (1)(a) of this section and 


have been approved under the procedures established under this 


subsection. 


Before the department of personnel's biennial budget request is due 


to the office of financial management, the board shall prioritize 


requests for reclassifications, class studies, and salary adjustments 


for the next fiscal biennium. The board shall prioritize according to 


such criteria as are developed by the board consistent with RCW 


41.06.150((-1) (12) (a). 


The board shall submit the prioritized list to the governor's 


office and the fiscal committees of the house of representatives and 


senate at the same time the department of personnel's biennial budget 


request is submitted. The office of financial management shall review 


the biennial cost of each proposed salary adjustment on the board's 


prioritized list. 


In the biennial appropriations acts, the legislature may establish 


a level of funding, from the state general fund and other accounts, to 


be applied by the board to the prioritized list. Upon enactment of the 


appropriations act, the board may approve reclassifications, class 


studies, and salary adjustments only to the extent that the total cost 


does not exceed the level of funding established in the appropriations 


acts and the board's actions are consistent with the priorities 


established in the list. The legislature may also specify or otherwise 


limit in the appropriations act the implementation dates for actions 


approved by the board under this section. 


(3) When the board develops its priority list in the 1999-2001 


biennium, for increases proposed for funding in the 2001-2003 biennium, 


the board shall give top priority to proposed increases to address 


documented recruitment and retention increases, and shall give lowest 


priority to proposed increases to recognize increased duties and 


responsibilities. When the board submits its prioritized list for the 
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2001-2003 biennium, the board shall also provide: A comparison of any 


differences between the salary increases recommended by the department 


of personnel staff and those adopted by the board; a review of any 


salary compression, inversion, or inequities that would result from 


implementing a recommended increase; and a complete description of the 


information relied upon by the board in adopting its proposals and 


priorities. 


(4) This section does not apply to the higher education hospital 

special pay plan or to any adjustments to the classification plan under 

RCW 41.06.150( (-M)(12) that are due to emergent conditions. ) 

Emergent conditions are defined as emergency conditions requiring the 


establishment of positions necessary for the preservation of the public 


health, safety, or general welfare. 


Sec. 241. RCW 41.06.152 and 2002 c . . . s 240 (section 2 4 0  of 
this act) are each amended to read as follows: 

(1) The ((&a&)) director shall adopt only those job 

classification revisions, class studies, and salary adjustments under 

RCW 41.06.150 ( (-) ) 0that: 

(a) Are due to documented recruitment and retention difficulties, 


salary compression or inversion, increased duties and responsibilities, 


or inequities. For these purposes, inequities are defined as similar 


work assigned to different job classes with a salary disparity greater 


than 7.5 percent; and 


(b) Are such that the office of financial management has reviewed 


the agency's fiscal impact statement and has concurred that the agency 


can absorb the biennialized cost of the reclassification, class study, 


or salary adjustment within the agency's current authorized level of 


funding for the current fiscal biennium and subsequent fiscal biennia. 


(2) In addition to reclassifications, class studies, and salary 


adjustments under subsection (1) (b) of this section, the board may 


approve other reclassifications, class studies, and salary adjustments 


that meet the requirements of subsection (1) (a) of this section and 


have been approved under the procedures established under this 


subsection. 


Before the department of personnel's biennial budget request is due 


to the office of financial management, the board shall prioritize 


requests for reclassifications, class studies, and salary adjustments 


for the next fiscal biennium. The board shall prioritize according to 
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such criteria as are developed by the board consistent with RCW 


41.06.150( (w)) &)(a) . 
The board shall submit the prioritized list to the governorf s 


office and the fiscal committees of the house of representatives and 


senate at the same time the department of personnel's biennial budget 


request is submitted. The office of financial management shall review 


the biennial cost of each proposed salary adjustment on the board's 


prioritized list. 


In the biennial appropriations acts, the legislature may establish 

a level of funding, from the state general fund and other accounts, to 

be applied by the board to the prioritized list. Upon enactment of the 

appropriations act, the board may approve reclassifications, class 

studies, and salary adjustments only to the extent that the total cost 

does not exceed the level of funding established in the appropriations 

acts and the board's actions are consistent with the priorities 

established in the list. The legislature may also specify or otherwise 

limit in the appropriations act the implementation dates for actions 

approved by the board under this section. 

(3) When the board develops its priority list in the 1999-2001 

biennium, for increases proposed for funding in the 2001-2003 biennium, 

the board shall give top priority to proposed increases to address 

documented recruitment and retention increases, and shall give lowest 

priority to proposed increases to recognize increased duties and 

responsibilities. When the board submits its prioritized list f o r  the 

2001-2003 biennium, the board shall also provide: A comparison of any 

differences between the salary increases recommended by the department 

of personnel staff and those adopted by the board; a review of any 

salary compression, inversion, or inequities that would result from 

implementing a recommended increase; and a complete description of the 

information relied upon by the board in adopting its proposals and 

priorities. 

(4) This section does not apply to the higher education hospital 

special pay plan or to any adjustments to the classification plan under 

RCW 41.06.150( (+kEH-) &) that are due to emergent conditions. 

Emergent conditions are defined as emergency conditions requiring the 

establishment of positions necessary for the preservation of the public 

health, safety, or general welfare. 
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Sec. 242. RCW 41.06.500 and 1996 c 319 s 4 are each amended to 


read as follows: 


(1)Except as provided in RCW 41.06.070, notwithstanding any other 


provisions of this chapter, the director is authorized to adopt, after 


consultation with state agencies and employee organizations, rule s for 


managers as defined in RCW 41.06.022. These rules shall not apply to 


managers employed by institutions of higher education or related boards 


or whose positions are exempt. The rules shall govern recruitment, 


appointment, classification and allocation of positions, examination, 


training and career development, hours of work, probation, 


certification, compensation, transfer, affirmative action, promotion, 


layoff, reemployment, performance appraisals, discipline, and a n y  and 


all other personnel practices for managers. These rules shall be 


separate from rules adopted by the board for other employees, a n d  to 


the extent that the rules adopted apply only to managers shall take 


precedence over rules adopted by the board, and are not subject to 


review by the board. 


(2) In establishing rules for managers, the director shall adhere 


to the following goals: 


(a) Development of a simplified classification system that 


facilitates movement of managers between agencies and promotes upward 


mobility; 


(b) Creation of a compensation system consistent with the policy 

set forth in RCW 41.06.150 ( (w)) (14). The system shall provide 

flexibility in setting and changing salaries, and shall require review 

and approval by the director in the case of any salary changes greater 

than five percent proposed for any group of employees; 

(c)Establishment of a performance appraisal system that emphasizes 


individual accountability for program results and efficient management 


of resources; effective planning, organization, and communication 


skills; valuing and managing workplace diversity; development of 


leadership and interpersonal abilities; and employee development; 


(d) Strengthening management training and career development 


programs that build critical management knowledge, skills, and 


abilities; focusing on managing and valuing workplace diversity; 


empowering employees by enabling them to share in workplace decision 


making and to be innovative, willing to take risks, and able to accept 


and deal with change; promoting a workplace where the overall focus is 


on the recipient of the government services and how these services can 
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1 be improved; and enhancing mobility and career advancement 


2 opportunities; 


(e) Permitting flexible recruitment and hiring procedures that 


enable agencies to compete effectively with other employers, both 


public and private, for managers with appropriate skills and training; 


allowing consideration of all qualified candidates for positions as 


managers; and achieving affirmative action goals and diversity in the 


workplace; 


(f) Providing that managers may only be reduced, dismissed, 


suspended, or demoted for cause; and 


(g) Facilitating decentralized and regional administration. 


Sec. 243. RCW 41.06.500 and 2002 c . . . s 242 (section 242 of 

this act) are each amended to read as follows: 

(1) Except as provided in RCW 41.06.070, notwithstanding any other 

provisions of this chapter, the director is authorized to adopt, after 

consultation with state agencies and employee organizations, rules for 

managers as defined in RCW 41.06.022. These rules shall not apply to 

managers employed by institutions of higher education or related boards 

or whose positions are exempt. The rules shall govern recruitment, 

appointment, classification and allocation of positions, examination, 

training and career development, hours of work, probation, 

certification, compensation, transfer, affirmative action, promotion, 

layoff, reemployment, performance appraisals, discipline, and a n y  and 

all ot.her personnel practices for managers. These rules shall be 

separate from rules adopted ( ( b v d )) for other employees , and 

to the extent that the rules adopted under this section apply only to 

managers shall take precedence over rules adopted ( (b-bem-3) ) for 
other employees, and are not subject to review by the board. 

(2) In establishing rules for managers, the director shall adhere 


to the following goals: 


(a) Development of a simplified classification system that 


facilitates movement of managers between agencies and promotes upward 


mobility; 


(b) Creation of a compensation system ((cor;sister;t with thc p ~ l i e p .  
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provides flexibility in setting and changing salaries, and shall 


require review and approval by the director in the case of any salary 


changes greater than five percent proposed for any group of employees; 
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(c) Establishment of a performance appraisal system that emphasizes 


individual accountability for program results and efficient management 


of resources; effective planning, organization, and communication 


skills; valuing and managing workplace diversity; development of 


leadership and interpersonal abilities; and employee development; 


(d) Strengthening management training and career development 

programs that build critical management knowledge, skills, and 

abilities; focusing on managing and valuing workplace diversity; 

empowering employees by enabling them to share in workplace decision 

making and to be innovative, willing to take risks, and able to accept 

and deal with change; promoting a workplace where the overall focus is 

on the recipient of the government services and how these services can 

be improved; and enhancing mobility and career advancement 

opportunities; 

(e) Permitting flexible recruitment and hiring procedures that 


enable agencies to compete effectively with other employers, both 


public and private, for managers with appropriate skills and training; 


allowing consideration of all qualified candidates for positions as 


managers; and achieving affirmative action goals and diversity in the 


workplace; 


(f) Providing that managers may only be reduced, dismissed, 


suspended, or demoted for cause; and 


(g) Facilitating decentralized and regional administration. 


Sec. 244. RCW 43.23.010 and 1990 c 37 s 1 are each amended t o  read 


as follows: 


In order to obtain maximum efficiency and effectiveness within the 

department of agriculture, the director may create such administrative 

divisions within the department as he or she deems necessary. The 

director shall appoint a deputy director as well as such assistant 

directors as shall be needed to administer the several divisions within 

the department. The director shall appoint no more than eight 

assistant directors. The officers appointed under this section are 

exempt from the provisions of the state civil service law as provided 

in RCW 41.06.070 ( (W)) (1)(g), and shall be paid salaries to be fixed 
by the governor in accordance with the procedure established by law for 

the fixing of salaries for officers exempt from the operation o f  the 

state civil service law. The director shall also appoint and deputize 
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a state veterinarian who shall be an experienced veterinarian properly 


licensed to practice veterinary medicine in this state. 


The director of agriculture shall have charge and general 


supervision of the department and may assign supervisory and 


administrative duties other than those specified in RCW 43.23.0 7 0  to 


the division which in his or her judgment can most efficiently carry on 


those functions. 


Sec. 245. RCW 49.74.030 and 1993 c 281 s 58 are each amended to 


read as follows: 


The commission in conjunction with the department of personnel or 


the state patrol, whichever is appropriate, shall attempt to resolve 


the noncompliance through conciliation. If an agreement is reached for 


the elimination of noncompliance, the agreement shall be reduced to 


writing and an order shall be issued by the commission setting forth 


the terms of the agreement. The noncomplying state agency, institution 


of higher education, or state patrol shall make a good faith effort to 


conciliate and make a full commitment to correct the noncompliance with 


any action that may be necessary to achieve compliance, provided such 


action is not inconsistent with the rules adopted under RCW 


41.06.150( (+FJ+) ) (19) and 43.43.340 (5) , whichever is appropriate. 

Sec. 246. RCW 49.74.030 and 2002 c . . . s 245 (section 245 of 
this act) are each amended to read as follows: 

The commission in conjunction with the department of personnel or 


the state patrol, whichever is appropriate, shall attempt to resolve 


the noncompliance through conciliation. If an agreement is reached for 


the elimination of noncompliance, the agreement shall be reduced to 


writing and an order shall be issued by the commission setting forth 


the terms of the agreement. The noncomplying state agency, institution 


of higher education, or state patrol shall make a good faith effort to 


conciliate and make a full commitment to correct the noncompliance with 


any action that may be necessary to achieve compliance, provided such 


action is not inconsistent with the rules adopted under RCW 


41.06.150 (6) and 43.43.340 (5), whichever is appropriate. 

Sec. 247. RCW 49.74.040 and 1985 c 365 s 11 are each amended to 


read as follows: 
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If no agreement can be reached under RCW 49.74.030, the commission 

may refer the matter to the administrative law judge for hearing 

pursuant to RCW 49.60.250. If the administrative law judge finds that 

the state agency, institution of higher education, or state patrol has 

not made a good faith effort to correct the noncompliance, the 

administrative law judge shall order the state agency, institution of 

higher education, or state patrol to comply with this chapter. The 

administrative law judge may order any action that may be necessary to 

achieve compliance, provided such action is not inconsistent with the 

rules adopted under RCW ((2CZ.1C.100 (201,)) 41.06.150 ( (+EL+)) (19)and 

43.43.340(5), whichever is appropriate. 
An order by the administrative law judge may be appealed to 


superior court. 


Sec. 248 .  RCW 49.74.040 and 2002 c . . . s 247 (section 247 of 
this act) are each amended to read as follows: 


If no agreement can be reached under RCW 49.74.030, the commission 

may refer the matter to the administrative law judge for hearing 

pursuant to RCW 49.60.250. If the administrative law judge finds that 

the state agency, institution of higher education, or state patrol has 

not made a good faith effort to correct the noncompliance, the 

administrative law judge shall order the state agency, institution of 

higher education, or state patrol to comply with this chapter. The 

administrative law judge may order any action that may be necessary to 

achieve compliance, provided such action is not inconsistent with the 

rules adopted RCW ) andunder 41.06.150((+I+)-)(6) 43.43.340 (5), 

whichever is appropriate. 

An order by the administrative law judge may be appealed to 

superior court. 

Sec. 249 .  RCW 41.56.201 and 2000 c 19 s 2 are each amended t o  read 

as follows: 

(1)At any time after July 1, 1993, and prior to July 1, 2003, an 

institution of higher education and the exclusive bargaining 

representative of a bargaining unit of employees classified under 

chapter ((28C.I.C o r ) )  41.06 RCW as appropriate may exercise their 

option to have their relationship and corresponding obligations 

governed entirely by the provisions of this chapter by complying with 

the following: 
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(a) The parties will file notice of the parties' intent to be so 


governed, subject to the mutual adoption of a collective bargaining 


agreement permitted by this section recognizing the notice of intent. 


The parties shall provide the notice to the Washington personnel 


resources board or its successor and the commission; 


(b) During the negotiation of an initial contract between the 


parties under this chapter, the parties' scope of bargaining shall be 


governed by this chapter and any disputes arising out of the collective 


bargaining rights and obligations under this subsection shall be 


determined by the commission. If the commission finds that the parties 


are at impasse, the notice filed under (a) of this subsection shall be 


void and have no effect; and 


(c) On the first day of the month following the month during which 

the institution of higher education and the exclusive bargaining 

representative provide notice to the Washington personnel resources 

board or its successor and the commission that they have executed an 

initial collective bargaining agreement recognizing the notice of 

intent filed under (a) of this subsection, chapter ( ( 2 8 C . LC m) 41.06 

RCW as appropriate shall cease to apply to all employees in the 

bargaining unit covered by the agreement. 

(2) All collective bargaining rights and obligations concerning 

relations between an institution of higher education and the exclusive 

bargaining representative of its employees who have agreed to exercise 

the option permitted by this section shall be determined under this 

chapter, subject to the following: 

(a) The commission shall recognize, in its current form, the 


bargaining unit as certified by the Washington personnel resources 


board or its successor. For purposes of determining bargaining unit 


status, positions meeting the criteria established under RCW 41.06.070 


or its successor shall be excluded from coverage under this chapter. 


An employer may exclude such positions from a bargaining unit at any 


time the position meets the criteria established under RCW 41.06. 070 or 


its successor. The limitations on collective bargaining contained in 


RCW 41.56.100 shall not apply to that bargaining unit. 


(b) If, on the date of filing the notice under subsection (1) (a)of 


this section, there is a union shop authorized for the bargaining unit 


under rules adopted by the Washington personnel resources board or its 


successor, the union shop requirement shall continue in effect for the 
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bargaining unit and shall be deemed incorporated into the collective 


bargaining agreement applicable to the bargaining unit. 


(c)Salary increases negotiated for the employees in the bargaining 


unit shall be subject to the following: 


(i) Salary increases shall continue to be appropriated b y the 


legislature. The exclusive bargaining representative shall meet before 


a legislative session with the governor or governor's designee a n d  the 


representative of the institution of higher education concerning the 


total dollar amount for salary increases and health care contributions 


that will be contained in the appropriations proposed by the governor 


under RCW 43.88.060; 


(ii) The collective bargaining agreements may provide for salary 

increases from local efficiency savings that are different from or that 

exceed the amount or percentage for salary increases provided by the 

legislature in the omnibus appropriations act for the institution of 

higher education or allocated to the board of trustees by the state 

board for community and technical colleges, but the base for salary 

increases provided by the legislature under (c) (i) of this subsection 

shall include only those amounts appropriated by the legislature, and 

the base shall not include any additional salary increases provided 

under this subsection (2) (c) (ii) ; 

(iii) Any provisions of the collective bargaining agreements 


pertaining to salary increases provided under (c) (i) of this subsection 


shall be subject to modification by the legislature. If any provision 


of a salary increase provided under (c) (i) of this subsection is 


changed by subsequent modification of the appropriations act by the 


legislature both parties shall immediately enter into collective 


bargaining for the sole purpose of arriving at a mutually agreed upon 


replacement for the modified provision. 


( 3 )  Nothing in this section may be construed to permit an 

institution of higher education to bargain collectively with an 

exclusive bargaining representative concerning any matter covered by: 

(a) Chapter 41.05 RCW, except for the related cost or dollar 


contributions or additional or supplemental benefits as permitted by 


chapter 492, Laws of 1993; or (b) chapter 41.32 or 41.40 RCW. 


(4) Any collective bargaining agreement entered into under this 


section before July 1, 2004, that expires after July 1, 2004, shall, 


unless a superseding agreement complying with sections 301 through 314 


of this act is negotiated by the parties, remain in full force and 
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effect during its duration, but the agreement may not be renewedor 


extended beyond July 1, 2005, or until superseded by a c o l l e c t l ~  


bargaining agreement entered into under sections 301 through 314 of 


this act, whichever is later. 


PART I11 


COLLECTIVE BARGAINING REFORM 


NEW SECTION. Sec. 301. APPLICATION OF CHAPTER. Collective 

bargaining negotiations under this chapter shall commence no later than 

July 1, 2004. A collective bargaining agreement entered into under 

this chapter shall not be effective prior to July 1, 2005. However, 

any collective bargaining agreement entered into before July 1, 2004, 

covering employees affected by sections 301 through 314 of this act, 

that expires after July 1, 2004, shall, unless a superseding agreement 

complying with sections 301 through 314 of this act is negotiated by 

the parties, remain in full force during its duration, but the 

agreement may not be renewed or extended beyond July 1, 2005, or until 

superseded by a collective bargaining agreement entered into under 

sections 301 through 314 of this act, whichever is later. The duration 

of any collective bargaining agreement under this chapter shall not 

exceed one fiscal biennium. 

NEW SECTION. Sec. 302. NEGOTIATION AND RATIFICATION OF COLLECTIVE 

BARGAINING AGREEMENTS. (1) For the purpose of negotiating collective 

bargaining agreements under this chapter, the employer shall be 

represented by the governor or governor' s designee, except as provided 

for institutions of higher education in subsection (4) of this section. 

(2)(a) If an exclusive bargaining representative represents more 


than one bargaining unit, the exclusive bargaining representative shall 


negotiate with each employer representative as designated in subsection 


(1) of this section one master collective bargaining agreement on 


behalf of all the employees in bargaining units that the exclusive 


bargaining representative represents. For those exclusive bargaining 


representatives who represent fewer than a total of five hundred 


employees each, negotiation shall be by a coalition of all those 


exclusive bargaining representatives. The coalition shall bargain for 


a master collective bargaining agreement covering all of the employees 


represented by the coalition. The governor' s designee and the exclusive 
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bargaining representative or representatives are authorized to enter 


into supplemental bargaining of agency-specific issues for inclusion in 


or as an addendum to the master collective bargaining agreement, 


subj ect to the parties' agreement regarding the issues and procedures 


for supplemental bargaining. This section does not prohibit 


cooperation and coordination of bargaining between two or more 


exclusive bargaining representatives. 


(b) This subsection (2) does not apply to exclusive bargaining 

representatives who represent employees of institutions of higher 

education, except when the institution of higher education has elected 

to exercise its option under subsection (4) of this section to have its 

negotiations conducted by the governor or governor's designee under the 

procedures provided for general government agencies in subsections (1) 

through ( 3 )  of this section. 

(c) If five hundred or more employees of an independent state 


elected official listed in RCW 43.01.010 are organized in a bargaining 


unit or bargaining units under section 308 of this act, the official 


shall be consulted by the governor or the governor's designee before 


any agreement is reached under (a) of this subsection concerning 


supplemental bargaining of agency specific issues affecting the 


employees in such bargaining unit. 


(3) The governor shall submit a request for funds necessary to 


implement the compensation and fringe benefit provisions in the master 


collective bargaining agreement or for legislation necessary to 


implement the agreement. Requests for funds necessary to implement the 


provisions of bargaining agreements shall not be submitted t o  the 


legislature by the governor unless such requests: 


(a) Have been submitted to the director of the office of financial 


management by October 1 prior to the legislative session at which the 


requests are to be considered; and 


(b) Have been certified by the director of the of £ice of financial 


management as being feasible financially for the state. 


The legislature shall approve or reject the submission of the 


request for funds as a whole. The legislature shall not consider a 


request for funds to implement a collective bargaining agreement unless 


the request is transmitted to the legislature as part of the governor's 


budget document submitted under RCW 43.88.030 and 43.88.060. If the 


legislature rejects or fails to act on the submission, either party may 


reopen all or part of the agreement or the exclusive bargaining 
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representative may seek to implement the procedures provided for in 


section 310 of this act. 


(4) For the purpose of negotiating agreements for institutions of 

higher education, the employer shall be the respective governing board 

of each of the universities, colleges, or community and technical 

colleges or a designee chosen by the board to negotiate on its behalf. 

A governing board may elect to have its negotiations conducted by the 

governor or governor's designee under the procedures provided for 

general government agencies in subsections (I), (2) , and ( 3 )  of this 

section. Prior to entering into negotiations under this chapter, the 

institutions of higher education or their designees shall consult with 

the director of the off ice of financial management regarding financial 

and budgetary issues that are likely to arise in the impending 

negotiations. If appropriations are necessary to implement the 

compensation and fringe benefit provisions of the bargaining agreements 

reached between institutions of higher education and exclusive 

bargaining representatives agreed to under the provisions of this 

chapter, the governor shall submit a request for such funds to the 

legislature according to the provisions of subsection ( 3 )  of this 

sect ion. 

(5) There is hereby created a joint committee on employment 

relations, which consists of two members with leadership positions in 

the house of representatives, representing each of the two largest 

caucuses; the chair and ranking minority member of the house 

appropriations committee, or its successor, representing each of the 

two largest caucuses; two members with leadership positions in the 

senate, representing each of the two largest caucuses; and the chair 

and ranking minority member of the senate ways and means committee, or 

its successor, representing each of the two largest caucuses. The 

governor shall periodically consult with the committee regarding 

appropriations necessary to implement the compensation and fringe 

benefit provisions in the master collective bargaining agreements , and 
upon completion of negotiations, advise the committee on the elements 

of the agreements and on any legislation necessary to implement the 

agreements. 

(6) If, after the compensation and fringe benefit provisions of an 


agreement are approved by the legislature, a significant revenue 


shortfall occurs resulting in reduced appropriations, as declared by 


proclamation of the governor or by resolution of the legislature, both 
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parties shall immediately enter into collective bargaining for a 


mutually agreed upon modification of the agreement. 


(7) After the expiration date of a collective bargaining agreement 


negotiated under this chapter, all of the terms and conditions 


specified in the collective bargaining agreement remain in effect until 


the effective date of a subsequently negotiated agreement, not to 


exceed one year from the expiration date stated in the agreement. 


Thereafter, the employer may unilaterally implement according t o  law. 


NEW SECTION. Sec. 303. SCOPE OF BARGAINING. (1) Except as 

otherwise provided in this chapter, the matters subject to bargaining 

include wages, hours, and other terms and conditions of employment, and 

the negotiation of any question arising under a collective bargaining 

agreement. 

(2) The employer is not required to bargain over matters pertaining 

to : 

(a) Health care benefits or other employee insurance benefits, 


except as required in subsection (3) of this section; 


(b) Any retirement system or retirement benefit; or 


(c) Rules of the director of personnel or the Washington personnel 

resources board adopted under section 203, chapter . . . , Laws of 2002 
(section 203 of this act) . 

(3) Matters subject to bargaining include the number of names to be 


certified for vacancies, promotional preferences, and the dollar amount 


expended on behalf of each employee for health care benefits. However, 


except as provided otherwise in this subsection for institutions of 


higher education, negotiations regarding the number of names to be 


certified for vacancies, promotional preferences, and the dollar amount 


expended on behalf of each employee for health care benefits shall be 


conducted between the employer and one coalition of all the exclusive 


bargaining representatives subject to this chapter. Any such provision 


agreed to by the employer and the coalition shall be included in all 


master collective bargaining agreements negotiated by the parties. For 


institutions of higher education, promotional preferences a n d  the 


number of names to be certified for vacancies shall be bargained under 


the provisions of section 302(4) of this act. 


(4) The employer and the exclusive bargaining representative shall 


not agree to any proposal that would prevent the implementation of 


approved affirmative action plans or that would be inconsistent with 
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the comparable worth agreement that provided the basis for the salary 


changes implemented beginning with the 1983-1985 biennium to achieve 


comparable worth. 


(5) The employer and the exclusive bargaining representative shall 


not bargain over matters pertaining to management rights established in 


section 305 of this act. 


(6) Except as otherwise provided in this chapter, if a conflict 


exists between an executive order, administrative rule, or agency 


policy relating to wages, hours, and terms and conditions of employment 


and a collective bargaining agreement negotiated under this chapter, 


the collective bargaining agreement shall prevail. A provision of a 


collective bargaining agreement that conflicts with the terms of a 


statute is invalid and unenforceable. 


(7) This section does not prohibit bargaining that affects 


contracts authorized by section 208 of this act. 


NEW SECTION. Sec. 304. CONTENTS OF COLLECTIVE BARGAINING 


AGREEMENTS. (1) The parties to a collective bargaining agreement shall 


reduce the agreement to writing and both shall execute it. 


(2) A collective bargaining agreement shall contain provisions 


that: 


(a) Provide for a grievance procedure that culminates with final 


and binding arbitration of all disputes arising over the interpretation 


or application of the collective bargaining agreement and that is valid 


and enforceable under its terms when entered into in accordance with 


this chapter; and 


(b) Require processing of disciplinary actions or terminations of 


employment of employees covered by the collective bargaining agreement 


entirely under the procedures of the collective bargaining agreement. 


Any employee, when fully reinstated, shall be guaranteed all employee 


rights and benefits, including back pay, sick leave, vacation accrual, 


and retirement and federal old age, survivors, and disability insurance 


act credits, but without back pay for any period of suspension. 


(3)(a) If a collective bargaining agreement between an employer 


and an exclusive bargaining representative is concluded after the 


termination date of the previous collective bargaining agreement 


between the employer and an employee organization representing the same 


bargaining units, the effective date of the collective bargaining 


agreement may be the day after the termination of the previous 
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collective bargaining agreement, and all benefits included in the new 

collective bargaining agreement, including wage or salary increases , 

may accrue beginning with that effective date. 

(b) If a collective bargaining agreement between an employer a n d  an 


exclusive bargaining representative is concluded after the termination 


date of the previous collective bargaining agreement between the 


employer and the exclusive bargaining representative representing 


different bargaining units, the effective date of the collective 


bargaining agreement may be the day after the termination date of 


whichever previous collective bargaining agreement covering one o r  more 


of the units terminated first, and all benefits included in t h e  new 


collective bargaining agreement, including wage or salary increases, 


may accrue beginning with that effective date. 


NEW SECTION. Sec. 305. MANAGEMENT RIGHTS. The employer shall not 


bargain over rights of management which, in addition to all powers, 


duties, and rights established by constitutional provision or statute, 


shall include but not be limited to the following: 


(1) The functions and programs of the employer, the use of 


technology, and the structure of the organization; 


(2) The employer's budget and the size of the agency work force, 


including determining the financial basis for layoffs; 


(3) The right to direct and supervise employees; 


(4) The right to take whatever actions are deemed necessary to 


carry out the mission of the state and its agencies during emergencies; 


and 


(5) Retirement plans and retirement benefits. 


NEW SECTION. Sec. 306. RIGHTS OF EMPLOYEES. Except as may be 

specifically limited by this chapter, employees shall have the right to 

self -0rganizat ion, to form, join, or assist employee organizations , and 

to bargain collectively through representatives of their own choosing 

for the purpose of collective bargaining free from interference, 

restraint, or coercion. Employees shall also have the right to ref rain 

from any or all such activities except to the extent that they may be 

required to pay a fee to an exclusive bargaining representative under 

a union security provision authorized by this chapter. 
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NEW SECTION. Sec. 307. RIGHT TO STRIKE NOT GRANTED. Nothing 

contained in chapter . . . , Laws of 2002 (this act) permits or grants 
to any employee the right to strike or refuse to perform his or her 

official duties. 

NEW SECTION. Sec. 308. BARGAINING UNITS. (1) A bargaining unit 

of employees covered by this chapter existing on the effective date of 

this section shall be considered an appropriate unit, unless the unit 

does not meet the requirements of (a) and (b) of this subsection. The 

commission, after hearing upon reasonable notice to all interested 

parties, shall decide, in each application for certification as an 

exclusive bargaining representative, the unit appropriate for 

certification. In determining the new units or modifications of 

existing units, the commission shall consider : The duties, skill s, and 

working conditions of the employees; the history of collective 

bargaining; the extent of organization among the employees; the desires 

of the employees; and the avoidance of excessive fragmentation. 

However, a unit is not appropriate if it includes: 

(a) Both supervisors and nonsupervisory employees. A unit that 


includes only supervisors may be considered appropriate if a majority 


of the supervisory employees indicates by vote that they desire t o  be 


included in such a unit; or 


(b) More than one institution of higher education. F o r  the 


purposes of this section, any branch or regional campus of an 


institution of higher education is part of that institution of higher 


education. 


(2)The exclusive bargaining representatives certified to represent 


the bargaining units existing on the effective date of this section 


shall continue as the exclusive bargaining representative without the 


necessity of an election. 


( 3 )  If a single employee organization is the exclusive bargaining 

representative for two or more units, upon petition by the employee 

organization, the units may be consolidated into a single larger unit 

if the commission considers the larger unit to be appropriate - If 

consolidation is appropriate, the commission shall certify the employee 

organization as the exclusive bargaining representative of the new 

unit. 
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NEW SECTION. Sec. 309. REPRESENTATION. (1) The commission shall 


determine all questions pertaining to representation and shall 


administer all elections and be responsible for the processing and 


adjudication of all disputes that arise as a consequence of elections. 


The commission shall adopt rules that provide for at least the 

following: 

(a) Secret balloting; 

(b) Consulting with employee organizations; 

(c) Access to lists of employees, job classification, work 

locations, and home mailing addresses; 

(d) Absentee voting; 

(e) Procedures for the greatest possible participation in voting; 


(f) Campaigning on the employer's property during working hours; 


and 


(g) Election observers. 


(2)(a) If an employee organization has been certified as the 


exclusive bargaining representative of the employees of a bargaining 


unit, the employee organization may act for and negotiate master 


collective bargaining agreements that will include within the coverage 


of the agreement all employees in the bargaining unit as provided in 


section 302 (2) (a) of this act. However, if a master collective 


bargaining agreement is in effect for the exclusive bargaining 


representative, it shall apply to the bargaining unit for which the 


certification has been issued. Nothing in this section requires the 


parties to engage in new negotiations during the term of that 


agreement. 


(b) This subsection (2) does not apply to exclusive bargaining 


representatives who represent employees of institutions of higher 


education. 


(3) The certified exclusive bargaining representative shall be 


responsible for representing the interests of all the employees in the 


bargaining unit. This section shall not be construed to limit an 


exclusive representative's right to exercise its discretion to refuse 


to process grievances of employees that are unmeritorious. 


(4)No question concerning representation may be raised if: 


(a) Fewer than twelve months have elapsed since the last 


certification or election; or 


(b) A valid collective bargaining agreement exists covering the 


unit, except for that period of no more than one hundred twenty 
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calendar days nor less than ninety calendar days before the expiration 


of the contract. 


NEW SECTION. Sec. 310. IMPASSE. Should the parties fail to reach 


agreement in negotiating a collective bargaining agreement, either 


party may request of the commission the assistance of an impartial 


third party to mediate the negotiations. 


If a collective bargaining agreement previously negotiated under 


this chapter should expire while negotiations are underway, the terms 


and conditions specified in the collective bargaining agreement shall 


remain in effect for a period not to exceed one year from the 


expiration date stated in the agreement. Thereafter, the employer may 


unilaterally implement according to law. 


If resolution is not reached through mediation by one hundred days 


beyond the expiration date of a contract previously negotiated under 


this chapter, or one hundred days from the initiation of mediated 


negotiations if no such contract exists, an independent fact-f inder 


shall be appointed by the commission. 


The fact-finder shall meet with the parties or their 


representatives, or both, and make inquiries and investigations, hold 


hearings, and take such other steps as may be appropriate. If the 


dispute is not settled, the fact-f inder shall make findings of fact and 


recommend terms of settlement within thirty days. 


Such recommendations, together with the findings of fact, shall be 


submitted in writing to the parties and the commission privately before 


they are made public. The commission, the fact-finder, the employer, 


or the exclusive bargaining representative may make such findings and 


recommendations public if the dispute is not settled within ten working 


days after their receipt from the fact-finder. 


Nothing in this section shall be construed to prohibit an employer 


and an exclusive bargaining representative from agreeing to substitute, 


at their own expense, their own procedure for resolving impasses in 


collective bargaining for that provided in this section or from 


agreeing to utilize for the purposes of this section any other 


governmental or other agency or person in lieu of the commission. 


Costs for mediator services shall be borne by the commission, and 


costs for fact-finding shall be borne equally by the negotiating 


parties. 
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NEW SECTION. Sec. 311. UNION SECURITY. (1) A collective 


bargaining agreement may contain a union security provision requiring 


as a condition of employment the payment, no later than the thirtieth 


day following the beginning of employment or the effective date of this 


section, whichever is later, of an agency shop fee to the employee 


organization that is the exclusive bargaining representative for the 


bargaining unit in which the employee is employed. The amount of the 


fee shall be equal to the amount required to become a member i n  good 


standing of the employee organization. Each employee organization 


shall establish a procedure by which any employee so requesting may pay 


a representation fee no greater than the part of the membership fee 


that represents a pro rata share of expenditures for purposes germane 


to the collective bargaining process, to contract administration, or to 


pursuing matters af f ecting wages, hours, and other conditions of 


employment. 


(2) An employee who is covered by a union security provision and 


who asserts a right of nonassociation based on bona fide religious 


tenets, or teachings of a church or religious body of which the 


employee is a member, shall, as a condition of employment, make 


payments to the employee organization, for purposes within the program 


of the employee organization as designated by the employee that would 


be in harmony with his or her individual conscience. The amount o f  the 


payments shall be equal to the periodic dues and fees uniformly 


required as a condition of acquiring or retaining membership in the 


employee organization minus any included monthly premiums for insurance 


programs sponsored by the employee organization. The employee shall 


not be a member of the employee organization but is entitled to all the 


representation rights of a member of the employee organization. 


(3) Upon filing with the employer the written authorization of a 


bargaining unit employee under this chapter, the employee organization 


that is the exclusive bargaining representative of the bargaining unit 


shall have the exclusive right to have deducted from the salary o f  the 


employee an amount equal to the fees and dues uniformly required as a 


condition of acquiring or retaining membership in the employee 


organization. The fees and dues shall be deducted each pay period from 


the pay of all employees who have given authorization for the deduction 


and shall be transmitted by the employer as provided for by agreement 


between the employer and the employee organization. 
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(4) Employee organizations that before the effective date of this 


section were entitled to the benefits of this section shall continue to 


be entitled to these benefits. 


NEW SECTION. Sec. 312. UNFAIR LABOR PRACTICES ENUMERATED. (1)It 


is an unfair labor practice for an employer: 


(a) To interfere with, restrain, or coerce employees i n  the 


exercise of the rights guaranteed by this chapter; 


(b) To dominate or interfere with the formation or administration 


of any employee organization or contribute financial or other support 


to it: PROVIDED, That subject to rules adopted by the commission, an 


employer shall not be prohibited from permitting employees to confer 


with it or its representatives or agents during working hours without 


loss of time or pay; 


(c) TO encourage or discourage membership in any employee 


organization by discrimination in regard to hire, tenure of employment, 


or any term or condition of employment; 


(dl To discharge or discriminate otherwise against an employee 


because that employee has filed charges or given testimony under this 


chapter; 


(e) To refuse to bargain collectively with the representatives of 


its employees. 


(2) It is an unfair labor practice for an employee organization: 


(a) To restrain or coerce an employee in the exercise of the rights 


guaranteed by this chapter: PROVIDED, That this subsection shall not 


impair the right of an employee organization to prescribe its own rules 


with respect to the acquisition or retention of membership in the 


employee organization or to an employer in the selection of its 


representatives for the purpose of bargaining or the adjustment of 


grievances; 


(b) To cause or attempt to cause an employer to discriminate 


against an employee in violation of subsection (1) (c) of this section; 


(c) To discriminate against an employee because that employee has 


filed charges or given testimony under this chapter; 


(d) To refuse to bargain collectively with an employer. 


(3) The expressing of any views, arguments, or opinion, or the 


dissemination thereof to the public, whether in written, printed, 


graphic, or visual form, shall not constitute or be evidence of an 


SHB 1268.SL 




1 unfair labor practice under this chapter, if such expression contains 


2 no threat of reprisal or force or promise of benefit. 


NEW SECTION. Sec. 313. UNFAIR LABOR PRACTICE PROCEDURES . (1) 

The commission is empowered and directed to prevent any unfair labor 

practice and to issue appropriate remedial orders: PROVIDED, That a 

complaint shall not be processed for any unfair labor practice 

occurring more than six months before the filing of the complaint with 

the commission. This power shall not be affected or impaired by any 

means of adjustment, mediation, or conciliation in labor disputes that 

have been or may hereafter be established by law. 

(2) If the commission determines that any person has engaged i n  or 


is engaging in an unfair labor practice, the commission shall issue and 


cause to be served upon the person an order requiring the person to 


cease and desist from such unfair labor practice, and to take such 


affirmative action as will effectuate the purposes and policy o f  this 


chapter, such as the payment of damages and the reinstatement of 


employees. 


(3) The commission may petition the superior court for the county 


in which the main office of the employer is located or in which the 


person who has engaged or is engaging in such unfair labor practice 


resides or transacts business, for the enforcement of its order a n d  for 


appropriate temporary relief. 


NEW SECTION. Sec. 314. ENFORCEMENT OF COLLECTIVE BARGAINING 


AGREEMENTS. (1) For the purposes of implementing final and binding 


arbitration under grievance procedures required by section 304 of this 


act, the parties to a collective bargaining agreement may agree on one 


or more permanent umpires to serve as arbitrator, or may agree on any 


impartial person to serve as arbitrator, or may agree to select 


arbitrators from any source available to them, including federal and 


private agencies, in addition to the staff and list of arbitrators 


maintained by the commission. If the parties cannot agree to the 


selection of an arbitrator, the commission shall supply a list of names 


in accordance with the procedures established by the commission. 


(2)An arbitrator may require any person to attend as a witness and 


to bring with him or her any book, record, document, or other evidence. 


The fees for such attendance shall be paid by the party requesting 


issuance of the subpoena and shall be the same as the fees of witnesses 
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in the superior court. Arbitrators may administer oaths. Subpoenas 


shall issue and be signed by the arbitrator and shall be served in the 


same manner as subpoenas to testify before a court of record i n  this 


state. If any person so summoned to testify refuses or neglects to 


obey such subpoena, upon petition authorized by the arbitrator, the 


superior court may compel the attendance of the person before the 


arbitrator or punish the person for contempt in the same manner 


provided for the attendance of witnesses or the punishment of them in 


the courts of this state. 


(3) The arbitrator shall appoint a time and place for the hearing 


and notify the parties thereof, and may adjourn the hearing from time 


to time as may be necessary, and, on application of either party and 


for good cause, may postpone the hearing to a time not extending beyond 


the date fixed by the collective bargaining agreement for making the 


award. The arbitration award shall be in writing and signed by the 


arbitrator. The arbitrator shall, promptly upon its rendition, serve 


a true copy of the award on each of the parties or their attorneys of 


record. 


( 4 )  If a party to a collective bargaining agreement negotiated 

under this chapter refuses to submit a grievance for arbitration, the 

other party to the collective bargaining agreement may invoke the 

jurisdiction of the superior court of Thurston county or of any county 

in which the labor dispute exists and such court shall have 

jurisdiction to issue an order compelling arbitration. Disputes 

concerning compliance with grievance procedures shall be reserved for 

determination by the arbitrator. Arbitration shall be ordered if the 

grievance states a claim that on its face is covered by the collective 

bargaining agreement. Doubts as to the coverage of the arbitration 

clause shall be resolved in favor of arbitration. 

(5) If a party to a collective bargaining agreement negotiated 


under this chapter refuses to comply with the award of an arbitrator 


determining a grievance arising under the collective bargaining 


agreement, the other party to the collective bargaining agreement may 


invoke the jurisdiction of the superior court of Thurston county or of 


any county in which the labor dispute exists and such court shall have 


jurisdiction to issue an order enforcing the arbitration award. 


NEW SECTION. Sec. 315. All powers, duties, and functions of the 


department of personnel pertaining to collective bargaining are 
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transferred to the public employment relations commission except 


mediation of grievances and contracts, arbitration of grievances and 


contracts, and unfair labor practices, filed under a collective 


bargaining agreement existing before the effective date of this 


sect ion. Any mediation, arbitration, or unfair labor practice issue 


filed between July 1, 2004, and July 1, 2005, under a collective 


bargaining agreement existing before the effective date of this 


section, shall be resolved by the Washington personnel resources board 


in accordance with the authorities, rules, and procedures that were 


established under RCW 41.06.150 (11) as it existed before the effective 


date of this section. 


NEW SECTION. Sec. 316. All reports, documents, surveys, books, 


records, files, papers, or written material in the possession of the 


department of personnel pertaining to the powers, functions, and duties 


transferred in section 315 of this act shall be delivered to the 


custody of the public employment relations commission. All cabinets, 


furniture, office equipment, motor vehicles, and other tangible 


property employed by the department of personnel in carrying o u t  the 


powers, functions, and duties transferred in section 315 of this act 


shall be made available to the public employment relations commission. 


All funds, credits, leases, and other assets held in connection with 


the powers, functions, and duties transferred in section 315 of this 


act shall be assigned to the public employment relations commission. 


Any appropriations made to the department of personnel for carrying 


out the powers, functions, and duties transferred in section 315 of 


this act shall be deleted at the time that such powers, functions, and 


duties are transferred to the public employment relations commission. 


All funding required to perform these transferred powers, functions, 


and duties is to be provided by the public employment relations 


commission once the transfers occur. 


Whenever any question arises as to the transfer of any personnel, 


funds, books, documents, records, papers, files, equipment, or other 


tangible property used or held in the exercise of the powers a n d  the 


performance of the duties and functions transferred, the director of 


financial management shall make a determination as to the proper 


allocation and certify the same to the state agencies concerned. 
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NEW SECTION. Sec. 317. After the effective date of this section, 


the director of personnel and the executive director of the public 


employment relations commission shall meet and agree upon a schedule 


for the transfer of department of personnel labor relation employees 


and property to the commission. Whenever a question arises as to the 


transf er of any personnel, funds, books, documents, records, papers, 


files, equipment, or other tangible property used or held i n  the 


exercise of the powers and the performance of the duties and functions 


transferred, the director of financial management shall m a k e  a 


determination as to the proper allocation and certify the same to the 


state agencies concerned. 


NEW SECTION. Sec. 318. All business pending before the department 


of personnel pertaining to the powers, functions, and duties 


transferred in section 315 of this act shall be continued and acted 


upon by the public employment relations commission. All existing 


contracts and obligations of the department of personnel, pertaining to 


collective bargaining, shall remain in full force and shall be 


performed by the public employment relations commission. 


NEW SECTION. Sec. 319. The transfer of the powers, duties, 


functions, and personnel of the department of personnel shall not 


affect the validity of any act performed before the effective date of 


this section. 


NEW SECTION. Sec. 320. If apportionments of budgeted funds are 


required because of the transfers directed by sections 316 through 319 


of this act, the director of financial management shall certify the 


apportionments to the agencies affected, the state auditor, a n d  the 


state treasurer. Each of these shall make the appropriate transfer and 


adjustments in funds and appropriation accounts and equipment records 


in accordance with the certification. 


NEW SECTION. Sec. 321. DEFINITIONS. Unless the context clearly 


requires otherwise, the definitions in this section apply throughout 


this chapter. 


(1) "Agencyu means any agency as defined in RCW 41.06.020 and 


covered by chapter 41.06 RCW. 
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(2) "Collective bargainingr1 means the performance of the mutual 

obligation of the representatives of the employer and the exclusive 

bargaining representative to meet at reasonable times and to bargain in 

good faith in an effort to reach agreement with respect to the subjects 

of bargaining specified under section 303 of this act. The obligation 

to bargain does not compel either party to agree to a proposal or to 

make a concession, except as otherwise provided in this chapter- 

(3) llCommission"means the public employment relations commi ssion. 

( 4 )  I1Confidential employee" means an employee who, in the regular 

course of his or her duties, assists in a confidential capacity persons 

who formulate, determine, and effectuate management policies with 

regard to labor relations or who, in the regular course of his or her 

duties, has authorized access to information relating t o  the 

effectuation or review of the employer's collective bargaining 

policies, or who assists or aids a manager. "Confidential employeeu 

also includes employees who assist assistant attorneys general who 

advise and represent managers or confidential employees in personnel or 

labor relations matters, or who advise or represent the state i n  tort 

actions. 

( 5 )  llDirectorllmeans the director of the public employment 

relations commission. 

( 6 )  lfEmployeellmeans any employee, including employees whose work 


has ceased in connection with the pursuit of lawful activities 


protected by this chapter, covered by chapter 41.06 RCW, except: 


(a) Employees covered for collective bargaining by chapter 41.56 


RCW; 


(b) Confidential employees; 


(c) Members of the Washington management service; 


(d) Internal auditors in any agency; or 


(e) Any employee of the commission, the office of financial 


management, or the department of personnel. 


(7) "Employee organizationH means any organization, union, or 


association in which employees participate and that exists for the 


purpose, in whole or in part, of collective bargaining with employers. 


(8) "Employer" means the state of Washington. 


(9) "Exclusive bargaining representativer1 means any employee 


organization that has been certified under this chapter a s  the 


representative of the employees in an appropriate bargaining unit. 
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(10 "Institutions of higher education" means the ~niversi ty of 


Washington, Washington State University, Central WashingtonUniversity, 


Eastern Washington University, Western Washington University, The 


Evergreen State College, and the various state community colleges. 


(11) "Labor dispute" means any controversy concerning terms, 


tenure, or conditions of employment, or concerning the association or 


representation of persons in negotiating, fixing, maintaining, 


changing, or seeking to arrange terms or conditions of employment with 


respect to the subjects of bargaining provided in this chapter, 


regardless of whether the disputants stand in the proximate relation of 


employer and employee. 


(12 "Managerf1 as defined in RCW 4 1.06.022. 
means flmanagerfl 


(13) "Super~isor~~ an employee who has authority, in the
means 


interest of the employer, to hire, transfer, suspend, lay off, recall, 


promote, discharge, direct, reward, or discipline employees, or to 


adjust employee grievances, or effectively to recommend such action, if 


the exercise of the authority is not of a merely routine nature but 


requires the consistent exercise of individual judgment. However, no 


employee who is a member of the Washington management service m a y  be 


included in a collective bargaining unit established under this 


section. 


(14) !'Unfair labor practice" means any unfair labor practice listed 


in section 312 of this act. 


NEW SECTION. Sec. 322. OFFICE OF FINANCIAL MANAGEMENT'S LABOR 


RELATIONS SERVICE ACCOUNT. (1) The off ice of financial management' s 


labor relations service account is created in the custody of the state 


treasurer to be used as a revolving fund for the payment of labor 


relations services required for the negotiation of the collective 


bargaining agreements entered into under this chapter. An amount not 


to exceed one-tenth of one percent of the approved allotments of 


salaries and wages for all bargaining unit positions in the classified 


service in each of the agencies subject to this chapter, except the 


institutions of higher education, shall be charged to the operations 


appropriations of each agency and credited to the office of financial 


managementr s labor relations service account as the allotments are 


approved pursuant to chapter 43.88 RCW. Subject to the above 


limitations, the amount shall be charged against the allotments pro 


rata, at a rate to be fixed by the director of financial management 
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from time to time. Payment for services rendered under this chapter 


shall be made on a quarterly basis to the state treasurer and deposited 


into the office of financial management's labor relations service 


account. 


(2) Moneys from the office of financial management's labor 


relations service account shall be disbursed by the state treasurer by 


warrants on vouchers authorized by the director of financial management 


or the director's designee. An appropriation is not required. 


PART IV 


MISCELLANEOUS 


NEW SECTION. Sec. 401. The following acts or parts of acts are 


each repealed: 


(1) RCW 41.06.163 (Comprehensive salary and fringe benefit survey 

plan required--Contents) and 1993 c 281 s 30, 1987 c 185 s 9, 1986 c 

158 s 6, 1979 c 151 s 59, & 1977 ex.s. c 152 s 3; and 

(2) RCW 41.06.165 (Salary surveys--Criteria) and 1977 ex-s. c 152 


s 4. 


NEW SECTION. Sec. 402. The following acts or parts of acts, as 


now existing or hereafter amended, are each repealed: 


(1) RCW 41.06.140 (Employee participation in policy and rule 


making, administration, etc.--Publication of board rules) and 1961 c 1 


s 14; 


(2) RCW 41.50.804 (Existing collective bargaining agreements not 

affected) and 2002 c . . . s 228 (section 228 of this act), 1993 c 281 
s 40, & 1975-'76 2nd ex.s. c 105 s 17; and 

(3) RCW 41.06.520 (Administration, management of institutions of 


higher education--Rules--Audit and review by board) and 1993 c 281 s 


11. 


NEW SECTION. Sec. 403. The following acts or parts of acts, as 


now existing or hereafter amended, are each repealed: 


(1)RCW 41.06.380 (Purchasing services by contract not prohibited- -

Limitations) and 1979 ex.s. c 46 s 2; 

(2)RCW 41.06.382 (Purchasing services by contract not prohibited-- 


Limitations) and 1979 ex.s. c 46 s 1; 
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(3) RCW 41.56.023 (Application of chapter to employees of 


institutions of higher education) and 1993 c 379 s 301; 


(4) RCW 41.56.201 (Employees of institutions of higher education-- 


Option to have relationship and obligations governed by chapter) and 


2000 c 19 s 2 & 1993 c 379 s 304; and 


(5) RCW 28B. 16.015 (Option to have relationship and obligations 


governed by chapter 41.56 RCW) and 1993 c 379 s 310. 


NEW SECTION. Sec. 404. The following acts or parts of acts, as 


now existing or hereafter amended, are each repealed: 


(1) RCW 41.64.010 (Personnel appeals board--Created--Membership-- 


Definitions) and 1981 c 311 s 1; 


(2) RCW 41.64.020 (Removal of members--Hearing) and 1981 c 311 s 3; 


(3) RCW 41.64.030 (Compensation of members--Travel expenses-- 

Disclosure of financial affairs) and 1984 c 287 s 73, 1984 c 34 s 4, & 

1981 c 311 s 4; 

(4) RCW 41.64.040 (Election of chairperson--Biennial meetings) and 


1981 c 311 s 5; 


(5) RCW 41.64.050 (Executive secretary--Appointment of assistants) 


and 1981 c 311 s 6; 


(6) RCW 41.64.060 (Location of principal off ice--Hearings-- 


Procedure) and 1981 c 311 s 7; 


(7) RCW 41.64.070 (Journal of official actions) and 1981 c 311 s 8; 


(8) RCW 41.64.080 (Employee appeals--Hearings examiners) and 1981 


c 311 s 9; 


(9) RCW 41.64.090 (Employee appeals--Jurisdiction) and 1993 c 281 

s 41 & 1981 c 311 s 10; 

(10) RCW 41.64.100 (Employee appeals--Hearing--Decision to be 

rendered within ninety days, exceptions) and 1997 c 386 s 43 & 1981 c 

311 s 11; 

(11) RCW 41.64.110 (Employee appeals--Hearing--Procedure--Official 

record) and 1985 c 461 s 7 & 1981 c 311 s 12; 

(12) RCW 41.64.120 (Employee appeals- -Findings of fact, conclusions 


of law, order--Notice to employee and employing agency) and 1981 c 311 


s 13; 


(13) RCW 41.64.130 (Employee appeals- -Review by superior court- -

Grounds--Notice, service--Certified transcript) and 1981 c 311 s 14; 

(14) RCW 41.64.140 (Employee appeals- -Review by superior court- -

Procedure--Appellate review) and 1988 c 202 s 42 & 1981 c 311 s 1 5 ;  and 

SHB 1268.SL p. 82 




1 (15) RCW 41.64.910 (Severability--1981 c 311) and 1981 c 311 s 24. 


NEW SECTION. Sec. 405. SECTION CAPTIONS. Part headings and 


section captions used in this act do not constitute part of the law. 


NEW SECTION. Sec. 406. Sections 301 through 322 of this act 


constitute a new chapter in Title 41 RCW. 


NEW SECTION. Sec. 407. The governor shall take such action as is 


necessary to ensure that sections 301 through 314 of this act are 


implemented on their effective dates. 


NEW SECTION. Sec. 408. Until July 1, 2004, the public employment 


relations commission is authorized to contract with the department of 


personnel for labor relations staffing necessary to carry out its 


functions. 


NEW SECTION. Sec. 409. (1) Notwithstanding the provisions of 


section 301 of this act, the parties to collective bargaining to be 


conducted under sections 301 through 314 of this act shall meet by 


September 1, 2003, to identify those payroll-related bargaining issues 


that affect the capacity of the central state payroll system, as 


determined by the department of personnel. The parties shall agree on 


which bargaining issues will be bargained in a coalition of employee 


representatives and will be agreed to uniformly in each collective 


bargaining agreement. This agreement is effective only for collective 


bargaining agreements entered into for implementation during the 2005- 


2007 biennium. The purpose of the agreement is to minimize the risk to 


the payroll system resulting from agreements reached in the first round 


of collective bargaining under this act. 


(2) This section expires June 30, 2007. 


NEW SECTION. Sec. 410. If any provision of this act or its 


application to any person or circumstance is held invalid, the 


remainder of the act or the application of the provision to other 


persons or circumstances is not affected. 
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NEW SECTION. Sec. 411. (1) Sections 203, 204, 213 through 223, 


227, 229 through 231, 241, 243, 246, 248, 301 through 307, 309 through 


316, 318, 319, and 402 of this act take effect July 1, 2004. 


(2) Section 224 of this act takes effect March 15, 2005. 


(3) Sections 208, 234 through 238, and 403 of this act take effect 


July 1, 2005. 


(4) Sections 225, 226, 233, and 404 of this act take effect July 1, 


2006. 


NEW SECTION. Sec. 412. Section 230 of this act expires June 30, 


2015. 


Passed the House March 11, 2002. 

Passed the Senate March 8, 2002. 

Approved by the Governor April 3, 2002, with the exception of 


certain items that were vetoed. 

Filed in Office of Secretary of State April 3, 2002. 


Note: Governor's explanation of partial veto is as follows: 


"1 am returning herewith, without my approval as to section 237, 

Substitute House Bill No. 1268 entitled: 


"AN ACT Relating to personnel;" 


Substitute House Bill No. 1268 is an historic civil service reform 

act. I strongly support this act, and herald its passage into law. 


Section 237 of this bill would have amended RCW 47.46.040 by 

changing an internal reference in subsection 1 of that statute. 

However, section 16 of Engrossed House Bill No. 2723, which I signed 

into law on March 22, 2002, repeals RCW 47.46.040(1) in its entirety. 

I£ section 237 of this bill were to become law, it would create a 

confusing double amendment that could not be corrected by the Code 

Reviser. 


For these reasons, I have vetoed section 237 of Substitute House 

Bill No. 1268. 


With the exception of section 237, Substitute House Bill No. 1268 

is approved. I' 
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