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Appellants cite as additional authority The Journal of the
Washington State Constitutional Convention, 1889 (Rosenow 1999),
including specifically the excerpts attached hereto.

The excerpts show the framers of the State Constitution debating
the majority bill passage requirement of article II, section 22.

In addition there was a significant debate over article II, section
12, which establishes the governor’s veto and the votes that should be
reqhired to override a veto. Some framers sought to eliminate the veto
altogether while others sought to weaken it by reducing the votes
necessary to override a veto. One proposed amendment sought to render
the veto “advisory” By making the votes necessary for veto overridé the
same sirhple majority required for bill passage. Another sought to reduce
the governor’s power by rcquifc—; only a 3/5 vote>to override, rather than a
2/3 vote. Id. at 572-573.

Ultimately, the amendments were defeated in favor of requiring a
2/3 supeﬁnajority to override a veto. It was argued that “the veto power

was one of the fundamental principals of government™. /d. at 573.
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§§ 17-19 ANALYTICAY INDEX

ARrTrcre I §§ 2022

: ] Section 17
Present Langaage of the Constitution;

FREEDOM OF DEBATE. No member of the legislatura
shall be liable in any civil actionr or eriminal prosecution wha
ever, for words spoken in debate.

Section 20 . | .o
Present Xanguage of the Constitation:

. .OW~@H4 .bzuc AMENDMENTS OF RILLS. Any bill may
originate in either house of the legislature, and a, bill passed by
one house may be amended in the other.

Original language same as present.’z
Text as given in report of committee, August 5:
Same as final, (p. 242)

o.nw.mu& language same 2s present.®

Text as given in report of committee, August 5:
Same as final. (p. 241) .

Section 18
Present Language of the Constitution:

STYLE OF LAWS. The style of the laws. of the state
shall be: “Be it enacted by the Legislature of the State of:
Washington.” And no laws shall be enacted exeept by bill.

Original language same as present.™
Text as given in report of comamittee, August 5:
Same as final. (p.241)

Section 21
Present Language of the Constitution:

.Huubm AND NAYS. The yeas and pays of the members
of mﬁwo.u house shall be entered on the Journal, on the demand
. of one-sixth of the members present. .

. . ’
Original language same as present.s
Text as given in report of committee, August 5:
Sarme as final, (p. 242) ’

Section 19
Present Language of the Constitutions

BILL TO CONTAIN ONE SUBJECT. No bill shall em-
brace more than one subject, and that shall be expressed in .
the title.

Original language sarge as present.®

. Section 22
Present Language of the Constitution:

. PASSAGE OF BILLS. No bill shall become a law unless
on its final passage the vote be taken by yeas and nays, the
names of the members voting for and against the same be
entered on ¢he journal of each house, and a majority of the

.Ba.Bvoum elected to each house be recorded thereon as voting
in its favor.

Text as given in report of committee, August 5:
Same as final. (p. 241)

Original language same as present,’s

29. Free Speech: Wis,, Const. (1848), Art. 4, sec. 16. [Xdentical.3
30. Style of Laws: Wash., Const. (1878), Art. 4, sec. 1. [Identical.] Wis., Cons
(1848}, Axt. 4, see. 17. [Similar,] No Law to be Enacted Except by Bit
Ore., Const. (1857), Axt. 4, sec. 1; Cal,, Const. (1879), Axt. 4, sec. 15; Wis,
Const. (1848), Art. 4, sec, 17. [Tdentieal.] (Cal,, Const. {1879), Art. 4, se
.15, and Wis,, Const. (1848), Art. 4, sec. 17, identical with Ore.). .
31. Ondly One Subject in Bill: Wis.,, Const. (1848), Azt 4, sec. 18; Cal., Const.
(1879), Art. 4, see. 24. [(Similar.} Lo .

32.Either House Blay Amend: Wis., Const. (1848
Cher 2 Wis,, ( . 3}, -Art. 4, sec. 19 (Wash.,
st d@mwwwum«mmb..mwww..ummo. 21, identical.) [Identical except Wash, uses “in”
33. Yeas and Nays: Wis,, Const. (1848), Axt, i
ooy =n s Co ) Art, .&. sec. 20. [Identical except that
nmmbpm wnwu the phrase “on any question. "] US., Const., Art. 1, sec. 5.
34. Yeas and Nays in Passage of Bill: Wash., Const. (1878}, Axt. 4, sec. 16;

OE.QoumFu.m.ww.bH imi
is m.o. vy mHmmM. Eowuu.”_ & 4, see. 15, [Similer.] Penn,, Const. (1873), Art.

534
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§ 23 ANALYTICAY, INDEX

Text as given in report of committee, August 5:
Some as final. (p. 242)
Consideration by committee of the whole, August 8:3°

Motion: Stiles moved to prevent a bill heing introduced within
the last ten days of the session.

Action: Motion lost 24 to 12. Stiles raised a point of order
that a quorum was not present. The chair s2id a quorum
was not necessary in cormmittee of the whole.

Motion: Turner moved that the words “majority vote” he
be stricken.

Action: Motion lost.

Motion: Power moved to insert a provision that a majority:
of those present could pass a bill.

Action: Motion lost.

Section 23

Present Language of the Constitution:

COMPENSATION OF MEMBERS. Each member of €

legislature shall xeceive for his services five dollars for each;

day’s attendance during fthe session, and ten cents for ev:

. mile he shall travel in going to and returning from the pl

of the meeting of the legisiature, on the most usual xoute. (A3

to compensation of members this section is repealed by the

20th Amendment. See Art. 28 for compensation of state
ficers.)

Original language same as present.’®

Text as given in report of committee, August 5:
Same as final. (p. 242)

Congideration by committee of the whole, August 8:3

Motion: Sharpstein moved to pay (Ledger says three hund
dollars; Times s2ys two hundred dollars) for each re

35. Times, Ledger, August 9, 1889,
36. Comp tion of NMembers: Wis., Const, (1848), Art. 4, sec. 21. [Iden

except as amount per dierm (Wis; is $2.50; Wash. is $5.00).]
37. Times, Ledger, August 9, 1899,

e
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ArricLE T § 24

session plus ten cents per mile coming and going, and five dol-
lars 2 day for special sessions, or called meetings, plus mileage.

Action: Motion lost.

Motion: Power moved to increase the per diem to eight dollars.
Motion: Sharpstein moved to amend to four dolars.
Action: Both motions lost.
Motion: Power moved that the Legislature be authorized to
Increase or decrease the per diem.
Action: Eomww lost.
Motion: Gowey moved a substitute allowing the H.mmmuum,_«.cam
to fix the salary. .
Action: Nﬁ.omob lost.
Final action by Convention, August 9:
Motion: Sulsdorf moved to insert “eight” for “five.”

uHQmoEmum.nmmnwmbnpo,\mmﬁogmmmw% Emmnmum:moﬁh:u.b-
stead of “five,” .

Action: Sharpstein’s motion lost, and a vote was taken on
Suksdorf’s motion which lost 50 to 4. (p. 307)

Voting for: Dyer, Glascock, Suksdorf, Turner. Absent
and not voting: Allen, Browne, Buchanan, Comegys, Dal-
lam, Dickey, Dunbar, Gray, Hungate, Jamieson, Jeffs,
Kellogg, McCroskey, McDonald, Neace, Power, Shoudy,
Stevenson, E. H. Sullivan, and Willison.

Section 24
Present Language of the Constitution:

LOTTERIES AND DIVORCE. The legislature shall
never authorize any lottery or grant any divorce.

Original language same as present.ss
Text as given in report of committee August 5:
Same as final. (p. 242)

38. Lottery: Wis,, Const. (1848), Axt. 4, sec. 24. [Ydentical.] ..
Divorce: Wash., Const.” (1878), Art. 4, sec. 22. [Identical except that Const,
(1878) adds “the sale of lottery tickets shall be by law."}
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ANALYTICAL INDEX

shall devolve upon ‘the person regularly elected to and gual-
ified for the office of lieutenant governor, whe shall act as
governor until the disability be removed, or a governor be
elected; and in case of the deafh, disabilify, fallure or refusal
of both the governor and the Lieutenant govermor elect to
qualify, the duties of the governor shall devolve upon the sec-
retary of state; and in addition to the line of succession to
the office and duties of governor as hereinahove indicated, if
there shall be the failure or refusal of any officer named
above to qualify, and.if the mnecessity shall arise by reason
thereof, then in that event in order to fill the vacancy in
the office of governor, the following sfate officers shall
succeed to the dufies of governor in the order nawmed, viz.:
Treasurer, audifor, atiorney general, superintendent of public
instruction and commissioner of public lands. Any person
suceceeding to the office of governor as in this section provid-
ed, shall perfoxm the duties of such office only uniil the dis-
ability be removed, or a governor be elected and qualified;
and if 2 vacancy occur more than thirty days before the next
general election occurring within two years after the com-
mencement of the term, a person shall be elected at such
election to £ill the office of governor for the remainder of
the unexpired term. [1909 p 642 § 1. Approved November,
1910.]

Original language:*

In case of the removal, resignation, death, or disability of the

Governor, the duties of the office shall devolve upon the Lieu-
tenant Governor, and in case of a vacancy in both the offices
of Governor and Lieutenant Qovernor, the duties of Governor
shall devolve upon the Seeretary of State, who shall act as
Governor until the disability be removed or a Governor be
elected.

Text as given in report of committee, July 23:

Same as final. (Section 11, p, 132)

17, Lieutenant-Governor Shall Act as Governor: Wash,, Const, (1878), Art. 7,3
- sec, 6; Hill, Prop. Wash, Const,, Art. 5, sec. 12. [Similar, 2lthough they d
not provide for Lieutenant-Governor. The idea of the office of the Lieu
tenant-Governor probably came from Cal. or Wis.]

570

ArricLe IL §§ 1112

Section 11

Present Language of the Coustitotion:

REMISSION OF FINES AND FORFEXLTURES. The
governor shall have power to remit fines and forfeitures,
undler such regulations as may be prescribed by law, and
shall report to the legislature at its next meeting each case
of reprieve, commutation or pardon granfed, and the reasons
for grauting the same, and also the names of all pexsons in
whose favor remission of fines and forfeifures shall have
been made, and the several amounts remitted and the veasons
for the remission.

Original language same as present.’s
Text as given in report of commitiee, July 23:

Same as final. (Section 12, p.132)

Section 12

Present Language of the Constitution:

VETO POWER. XEvery act which shall have passed the
legislature shall be, before it becomes a law, presented to the
governor. Xf he approves, he shall sign it; but if not, he shall
return it, with his objections, to that house in which it shall
have originated, which house shall enter the objections at
large upon the jourrnal and proceed to reconsider. Kf, after
such reconsideration, two-thirds of the members present shall
agree to pass the bill it shall be seat, together with the objec-
tions, to the other house, by which if shall likewise be recon-
sidered, and if approved by two-thirds of the members present,
it shall become 2 law; but in all such cases the vote of both
houses shall be determined by the yeas and mays, and the
names of the members voting for or against the bill shall he
entered npon the journal of each house respectively. If any
bill sh4ll not be returned by the governor within five days,
Sundays excepted, after it shall be presented ‘to him, it shall
become 2 law without his signature, unless the general ad-
journment shall prevenf its return, in which case it shall
become a law unless the governor, within ten days next after

u.w Governor May Remit Fines, ete: Ore., Const. (1857), Art, 5, sec. 4. (Hil,
Prop. Wash. Oonst., Art. 5, sec. 14, identical with Ore.). [Identical.]
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the adjournment, Sundays excepted, shall file such hill with
his objections thereto, in the office of secretary of state, who
shall lay the same before the legislature at its next session
in Jike manner as if it had been returned by the governor. Xt
any bill presemted to the governor contain several sections
or ifers, he may object to one or more sections or items while
approving other portions of the bill. ¥n such case he shall
append to the bill, af the time of signing if, a statement of
the sectiom, or sections; item or items to which he objects
and the reasons therefor, and the seetion or sections, item or
items so objected to, shall not take effect unless passed over
the governor’s objection, as hereinbefore provided.

Original language same as present.®

Proposition submitted to Convention by Power, July 12:

- That the n.wo<mubo~. be given no veto power. (p. 77)

Text as given in report of committee, July 23:

Sarme as final except that it added that the Governor shall not
be eligible to the office of United States Senator or any other
office during the texm for which he was elected. (p. 132)

Consideration by committee of the whole, July 26:2

Motion: Power moved to change two-thirds to three-fifths of °
- the members present to be able to override a veto.

Action: Motion lost 41 to 30.

Motion: Browne moved to change two-thirds to a majority.
Action: gomob lost 49 to 18.

Discussion as follows applying to both motions:

For: Jones thought the experience of Congress showed :
the wisdom of reducing the number necessary to overrid
a veto. Power, Jones, Gowey, and B, H. Sullivan wanted

19. Duties of Governor in Regard to Enactment of Laws: Hill, Prop. Wash;
Coust, Art, 5, sec. 15. [Identical except for slight changes in minor words,
Ore., Const. (1857), Art, 5, sec. 15; Cal, Const. (1879), Art. 4, sec. 16
Wis., Const. (1848), Art. 5, sec. 10; Wash., Const. (1878), Art. 7, sec.
[Similar. Veto of Individual Sections.} Hill, Prop. Wash, Const., Art.-
sec. 15, [Abnost identical; Ore, did not add this clause until 1920.]

20.Review, July 26; Times, Ledger, July 27; Axgus, August 1; Standaxd
August 2, 1888, w
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no veto power at all as they believed it gave the Governor
too much legislative control. E. H. Sullivan cited the ex-
ample of Ohio, which had neither the veto nor the
Governor's signature on her bills, He thought the three
branches of government should be kept distinet in fune-
tion. Dyer aliuded to the ill results of an unbridled use of
the veto. He said when parties were evenly balanced, a
few men could control all legislatures by a pact with the
Governor. But neither he nor P, C. Sullivan wished to
abolish it entirely. Warner said there was too Bittle time
at the end of the session for proper consideration of bills
by the Governor. Crowley said the veto power was a
relic of monarchy and wanted to limit it. Cosgrove
thought the Legislature should take on its own responsi-
bilities and not shift them to the Governor, while Stileg
favored a majority vote to override a veto since he thought
the veto power should be used only in ar advisory fashion.
Gowey again referred to Ohio 2s an example. Henry and
Lillis said a majority provision would not remove the veto
entirely as it would make the Legislature think the matter
over, and they were in favor of this. Suksdorf favored
abolishing the veto entirely as did Browne who thought
checks on the Legislature should be made by the Constitu-
tion and not by the Governor. Dunbar also spoke in favor
of the three-fifths amendment.

Against: Griffitts thought the Convention should follow
the established paths. Turner cited the French Revolution
as one example of faking all checks from the executive
and he stated that the veto power was one-of the funda-
mental principles of government. Weir explained that
the committee thought what was good enough for Con-
gress would be good enough for the state. Godman
thought a regular “old-fashioned presidential kind of
veto” was a good check in the government. Prosser, Bu-
chanan, J. Z. Moore, and Kinnear also spoke in favor of
retaining the veto power.

Motion: Schooley moved to amend so as to allow the Governor
ten days in whick to consider a bill during the session and
twenty days after adjournment. ‘

The .bmmmﬁ.. reports the motion was to change from five to
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ARTICLE ITT § 12

ten days the time for signing bills and from ten to twenty days
the time for an act to hecome law on the failure to receive the
Governor’s signature.

Action: Motion lost.

Motion: Turner moved to strike the clause making the Gov-
ernor ineligible for United States Senator during his term.

Motion: Gowey moved to amend this motion by striking the
whole sentence to ~which Turnerr referred and thus to include
other offices. Turner accepted the amendment. ’

Action: Motion as amended carried 29 to 26.
Discussion as follows:

For: Twrner explained that the United States Constitution
fully fixes the qualifications for U. 8. Senators. Bowen
said that the clause was superfluous.

Final action by Convention, July 26:

,“Omowmmou of committee of the whole to strike the Governor's
_ineligibility to office of Senator accepted 48 to 21 (p. 177)

Voting agajnst: Clothier, Comegys, Crowley, Fairweather,
Griffitts, Hicks, Hungate, Jeffs, Jones, Kimneay, Manly,
McEiroy, R. 8. More, Newton, J. M. Reed, P. C. Sullivan,
Tibbetts, Warner, Weir, Willison. Not voting: Browne,
Gowey, and Rellogg. On leave: Glascock and Morgans.

Decision of the committee of the whole to strike out ineligibility
to other offices accepted 35 to 33. (p. 178)

Voting against: Allen, Clothier, Coregys, Crowley, Durie,
Fairweather, Godman, Griffitts, Henry, Hicks, Hungate,
Jeffs, Jones, Kinnear, Manly, McElroy, McReavey, Mires,
R. 8. More, J. M. Reed, Sharpstein, Stevenson, Sturdevant,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Van Name, War-
ner, Weir, Weisénburger, West, Willison and Winsor. Not
voting: Browne, Gowey, Kellogg, Newton, and Shoudy. On
leave: Glascock and Morgans.

Motion: Dyer moved to reduce the size of the vote to override

a veto from two-thirds to three-fifths.
" Action: Motion lost 42 to $1. (p.181)
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Voting for: Allen, Blalock, Cosgrove, Crowley, Dickey,
Dunbar, Dyer, Eldridge, Eshelman, Fay, Gowey, Gray,
Hayton, Henry, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley,
Newton, Power, J. M. Reed, Shoudy, Stiles, Suksdorf, &. H.
Sullivan, P. C. Sullivan, Tibbetts, Warner, and Winsor.
Not voting: Browne. Ox leave: Glascock and Morgaus.

Discussion as follows:*

For: Stiles sajid he found new evidence to sustain his vote
of the day before to limit the veto power. He said twenty-
five states had begun with no veto or a simple majority to
override. Eleven had had mo veto for several years. He
concluded by saying that the result at that time was that
nine states had no veto or needed only a simple majority
to override.

Against: Tumer said that these facts argued against
Stiles rather than for him. He pointed out that the
tendency was to come to a veto.

Motion: Godman moved to strike the word “present.” This
would have made a two-thirds vote of all members necessary
to pass over a veto.

Action: Motion lJost 46 to 20. (p.185)

Voting for: ‘Berry, Blalock, Clothier, Durie, Godman, Grif-
fitts, Jeffs, Kinnear, Manly, MeCroskey, McElroy, Mires,
J. Z. Moore, R. S. More, Neace, Prosser, Schooley, Tib-
betts, Turner, Van Name. Not voting: McReavey, and
T. M. Reed. On leave: Browne, Cosgrove, Glascock, Mor-
gang, Newton and Travis.

Discussion as follows:22

For: Godman thought it was dangerous to leave the word
“present” in sinee that would allow a mere two-thirds of
a majority to override a veto. In answer to Buchanan’s
objection, Godman thought that the Legislature would

have enough power to compel attendance.
Against: Buchanan thought it was dangerous to-allow

21.Review, July 27, 1889..
22. Thid, -
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one-third of the Legislature to prevent action by merely
absenting themselves or refusing to vote.

Motion: Weisenburger moved to restrict the item to appro-
priation bills.

Action: Motion lost. (p. 185)
Discussion. 2s follows:»

For: Weisenburger thought this power was dangerous
when used on other than appropriations bills. Stiles sup-
ported the mokion.

Against: Lillis opposed.

Motion: Twrner moved to restrict the Governor’s power of
vetoing separate sections to the actual time when the Legis-
lature was in session.

Action: Motion lost.
Discussion as follows:*
Against: Griffitts thought that this would hold the temp-
tation to.insert improper sections into appropriations billg
at the very end of the session so the Governor couldn’t
veto them. Weir agreed and also opposed.

The Review states that Buchanan, J. M. Reed, Gowey,
E. H. Sullivan, and Allen also debated the motion but
does not give their positions.

Section 13
Present Language of the Constitution:

VACANCY IN APPOINTIVE OFFICE. When, during
a recess of the legislature, a vacancy shall happen in any
office, the appointment to which is vesfed in the legislature,-
or when at any time a vacancy shall have oceurred in am
other statfe office, for the filling of which-vacaney no provisio
is made elsewhere in this Constitation, the Governor shal fill
mnor vacancy by appoinfment, which shall expire when a suc-
cessor shall have been elected and qualified.

23. Tbid.
24.Tbid.

Arricrie L § 14

Original language same as present.®
Text as given in report of committee, July 23:

Same as final. (p. 133)

. Section 14
Present Language of the Constifution:

A_Hﬁummmoﬁobmnﬁowmnv% mpm Nogbﬁgmﬁmnﬁmmobaﬂ&mmw.
section H ) . .

Original Hmhmdmmo"g
SALARY. The governor shall receive an annual salary of
four thousand dollars, which may be increased by law, but
shall never exceed six thousand dollars per annum.
Text as given in report of committee, July 23:

Same as final except that it begins “He” instead of “the

governor.”
Consideration by committee of the whole, July 26:*

- Motion: Sharpstein moved to substitute three thousand dollars
for four thousand dollars. .

Action: Motion lost 37 to 26.

Motion: Turner moved to strike “but shall never exceed six
thousand dollars.”

Action: Motion Jost 18 ayes, and noes not counted.

_Motion: Dyer moved to change six thousand dollars to eight
thousand doBars.

Action: Motion lost.

Motion: Warner moved to change six thousand doliars to four
thousand dollars.

Action: Ruled out as nugatory.

25. Vacancies Filed by bmwonBmg. Hill, Prop. Wash. Const., Art. 5, sec. 16.
[¥dentical.}

26. Salary of Governor: Varies in ell constitutions which mmmﬁmﬁmuw provide
the amount of the salary. . )

27, Review, July 27, 1889.



