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. IDENTITY OF MOVANT

Respondent Blakely Commons Condommrum Association
("Blakely”) hereby roves this Colrtifor an Order permlttlng it to
s‘up‘ple'rnent:the '-record On review’ pursuarit to RA-‘P-. 9;:10. -
o REFERENCE TO THE RECORD

: DTEA VAR TAT T B AR YT
Blakely seeks to supplement the record with the foIIowmg

documents which have been recently filed in the trial court:
A 97 I\/lotron to Set Tr|al Date/PIarntrff
103 Deolaratlon of Krm Fuchs

B
c. 104 Deola__ratron‘ of Jessica Haselby
D

"' 105 Declaration of Theresa Verretto

106 D'e'é’l"are{i“on of Sandi Kaplan

F. 4430 Declaratron of: Todd Skoglund

o ST Y ey """';jf IS EY U :

G. 116  Reply.to, Motlon to Set Trial Date
‘,:Eff“} ‘_7"’.‘:;\1' Y ’ {1 £ st/ -

H. 119 Order»Denyl




iR PROCEDURAL BACKGROUND RELEVANT TO THIS
MOTION | |
This matter involves claims by one Washington Corporation
pursuing claims agains.t another corporation for’statutory claims
made under the Washington Condominium _Aot and - Consofner
Protection Act. . | | |
The Blakély Coﬁ]mons Condominium Associaﬁon, LLC io a -
V Washingfon no‘nfproﬁt corporation composed of owners _of 104
condominium  units, oomm'on. elements, and limited common
elements located in Seattle, Washington. Bla}keley Village' LLC was
the developer for the Blakeley Commons CondOhiniums (the
“oroject"). | | }'
‘On Apj’il 28, 2005, Respondent sef\)ed fhe _Petitioner Wi.’[h a
- -Iet-ter,‘aUt‘hored_ by Respondent’s _attomey in‘ 'éddition to the two -
'oomprehensiye expert reports idéntifyi_ng construction defects at the
project. Neither of these reooﬁs identified a defeoti\/e product but -
rather only identified workrhanship and/or design problemé-.
On January 30, 2006 the Association filed a léws‘uit agéinst

the Petitioner for breach of implied warranties, breach of express
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warrantles braaoh of contract breach of the Washlngton

jas iy

Condomrnrum Aot V|olat|on of the Washmgton Consumer

Protectlon Iaw breach of ﬂducrary duty, and mrsrepresentatlon

Vo

.Shortly thereafter the Petrtroner moved for arbltratlon and to stay

k¥

" aII proceedlngs pendrng resolutlon of the Satomr matter argurng

ipe

the issues were rdentrcal

- On. or. about July 17, 2006 -defendant Blakeley Village LLC

. ﬁled a Motlon to Stay Tnal Court Proceedrngs and Compet

Arbrtratlon The basrs for its motlon was the Warranty Addendum
attached to the Purchase and Sale Agreements and the

o representatlon made by Lrs Soldanc the' proyect manager ‘for intra-

Corp* that‘»"‘lt"'was“Blakeley Village! LLC's ‘standard- practice to

oA,

require signed warranty Addendums as a prerequisite to-completing

- the.sales -transaction..for.each, of. the ,units.at the project: The

fransaction for the sale of each .L_,mit.wqul.dr.not.ha_,ve been completed

, _wrthout a srgned Warranty Addendum " CP 14

" Sty the.

i SREL Albree g g EE R : TS
AIthough the Assocratlon vrgorously opposed the I\/lotron to

':‘"“‘. S PP ny ;P[ Joi
al Court dranted Defehdant’s requested stay ‘and the

Association’ was™ p‘r‘evehté'd“"’fr‘om’- dond l".lcﬁﬁ‘g “any " further formal

. discovery: ‘(Ultifately, following'thé' Colrt of Appeals’ decision in

~~Satomi, the trial courtrefused to order arbitration). ...

Although the Association was prevented from pertforming

.3.::



any forrhal discovery it did start investigéting Ms. Soldano’s claim
that every owner at the project signed a Warranty Addendum.

In 2008 it was discovered Ms. Soldano's assertion that every
owner signed a Warranty Addendum was completely inaccurate
and that several owners had never signed the Warranty Addendum
containing érbitration fanguage. In fé_ct, six homeowners had never
éigne’d or even seen the alleged Warranty Addendum.! As a fesult,
the Association filed a moﬁon With‘ the trial court to ift the stéy
ag_ainét_’the 6 -oWnérs Who did not. sign the Warranty Ad_d.endum
under RAP 7.2 (1).2 The'trjal court denied the Association’s motjoh
because it wouIdACausé “confusion by effectively creating sub-
groupé‘oﬁc p‘léain‘cif‘fs."3 = » '
o 'Although the Association has already érgued and briefed fhe '
‘ fadt that there is no -ev_idencé in ’t'he record that every homeown'er-'
«sign_éd ‘the Warrar'ity Addendufn, the Aséociaﬁbh nOV\.l. seeks to |

supplement the record with the recently discovered evidéncé. _‘

| Appendix at B, C, D & E and exhibits B & C attached to the Declaration of Todd
. Skoglund - , ‘

2 Appendixat A & G
3 Appendix at H



l\(

~.\V.  ARGUMENT,

,,A.; . The Q__ourt should allow the Assocratlon fo ...
supplement the-record so that any decision about
- the applicability of the: arbitration clauses at issue

will be made in the context of less than all

SRS *‘i-"'?“"'“”“""“'homeowners agreemg 'to- arbitration.

- Under RAP 9 9and 9 10 a party is allowed to supplement_

yon i i ~ s

( the record by f lng a motron wrth the Court and demonstrate in

i made a \igood) fa!rth effort |n the fl‘rst rnstance to prowde all the
relevant record to, the appellate Court ln the present lnstance |
<. there isino.doubt-the Association, attempted to do so..o 0, i
1 Before theAssociation.could draft a litigation an‘dr.udisco‘very

plan the Defendants moved fo compel arbitration’ a@rd: than for a

stay The stay effectrvely halted drscovery and the Assocratnon was

RS . CNa : .f":'_";‘\\" i“” 5“"".‘.'(“.‘?‘1‘"7.' o o oy iy 1 S o """Elfit""‘ o w fages
forced to retrieve documentatlon from over a 100 mdrvrdual
= o ‘r* ey samdthomerh e ety 1 it wl',“'--,':‘l‘ 3;__',,-‘..;.":' NEIRT I

homeowners ‘and.l lnformal dlscovery agreed to by the partres
Defendants produced over 100 bmders of documentation.

| The documentation the Association is attempting to provide
the Court goes to the heart of the Defendant's arguments. Wlthout
demonstrating that every owner signed the Warranty Addendum the
Defendants,cannot force those individuals or the, Association to

e

‘arbitrate.



IV. CONCLUSION

For all the reasons stated above the Court should grant the
Association's Motion to Supplement the Record. No further

briefing is anticipated.

~ Respectfully submitted this day of August 26™, 2008.

Isl

Todd Skoglund, WSBA #30403
Casey & Skoglund, PLLC
Attorneys for Respondent

sl

Joseph A. Grube, WSBA #26476
RICCI GRUBE AITA & BRENEMAN, PLLC -
Attorneys for Respondent ‘
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APPENDIX

Sub # Title of documé_nt

97 Motion to Set Tﬁal Date/Plaintiff

103 Declaration of Kim Fuchs

104 Declaration of Jéssica Haselby

105 | | -Declaratioh of Theresa Verretto

106 Declafation of sandi Kaplan

113 Declaration of Todd Skoglund

116 Reply to Motion to Set Trial Date

119 Order Denying Motion to Set Trial Date -

.. _ii_



Respectfully submitted this'day of August 26™, 2008.

Is/

Todd Skoglund, WSBA #30403
Casey & Skoglund, PLLC -
Attorneys for Respondent .

/s/

Joseph A. Grube, WSBA#26AT6 & v
RICCI GRUBE AITA & BRENEMAN PLLC
Attorneys for Respdnident '~ T abgigh,
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The Honorable Linda Lau
Flearing Date: July 18, 2008

RECEIVED
RS
 SALMI & GILLASPY, PLLG

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM NO. 06-2-03941-6SEA -
ASSOCIATION, a Waqhmgton non- prof" it : _

corper ation, , '
: PLAINTIFF’S MOTION TO

 Plaintiff, | SETTRIALDATE

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
1.L.C, a Washington Corporation;- JOHN

AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through

35,entities conducting business in’

Washington; -

" Defendants.

COMES NOW Plamtlff Blakc]ey Commons Condommlum Assocmnon (herexnafter
“The Assocmt:on”) by ancl through its attorneys Casey & Skoglund PLLC and requests the
Court set a trial date in this matter. This case is now more than two years old. The Association
énd its iﬁembefs bave a right to a jury trial. |
| 1 FACTS
| On or about July 7, 2006, Blakeley Village,. LLC filed a Motion to Stay trial court

proceedings and to comipel arbitration. The Court stayed this matter pending the outcome of

PLAINTIFF’S MOTION TO o CASEY & SKOGLUND PLLC
SET TRIAL DATE— I . - . " . 114 West McGraw Street

C 0 F' \ f' ' * Seattle, Washington 98119

Phone (206) 2848165




N Association mist surrcndcr its rlght to'd jury tridhos

7 e]v Association v. Satomi, 159 P.3d 460 (Div. I 2007) mater, a Division One

Court of Appeals caée'the Defendanits argued was directly on point.

On June 11, 2007, the Courl of Appeals ruled on the Sc;tomi‘ matter, decid‘ing.

Defendants did not have a right-to force the' Association or its members into arbitration. In

resporxsc to this ruling, the Association moved to lift the stay and set a new trial date. The
Court hﬁed the' stay ‘and "ordcred the'pdrtics' toragree on athiew trial date. The: pames are unabl

to agree upon, a. new trlal to date Dcfendants mcorrectl/y belleve the matter. 1s stﬂl stayed

pending a ruling from the Supreme Court whlch acespted the Satomi defendant 'S apphcatlon

Lol T e A
\ . : i

for certxﬁ'c‘a‘tlon‘.' u y
1. EVTDENCE RELIED UPON

'Ihe Declaration of Theresa Verreito, _Declaratlon of Jesszca Haselby, Declaratxon of

Tontdeanied

Kim Fuchs, Declaration of Sandy Kaplan, Declaratlon of Jeff Babcock Dcclaratlon of Harvey

Dean, Declaration of Blll Cassels, Declaratxon of Brooke Geﬂon D ‘t1on of Cjallager

including the court records and files referenccd herein.
II=I. AUTHORITY

l. No lTegal authorlty exists to support Defendantq continued mmstmcc the Owncrs\

A e Ty

I

RILEILIRA dsociation 18 able (& cotifitmvia iiterviews: with mdiwdual owhers-ard a Tév iéw
of thieir docutnentation’ that several of theni' did fot sign the Warrdnity: Addendum (a/k/a
“Addcndum”) the Defendants have relied upon to prevent this- matter from proceeding aftcr.

more than two years'. Without the Wa‘xr’ra’nty Addendum, Defendants are forced to agree' no

{

[ frrrn PR - PN PO . T o .
A N P e T L T RTINS S T T SN . IRLTEANE AP L B ceato A A R

‘.r,}(\.L/ 447 ﬂ' (lﬂrl

oy gt Logspede o e s l" RN A S 7 TR A KTl Sy PR e
" Sue Declaration of l“lmresa Yerratlo, Declaratiol of Yesiica Hugblby, Diolaiiatis of K it Fachig) Declaitition loﬁ‘

| Sandy Kaplan, and Declaration of Jeff Baboock ¥

PLAINTIFRS M@'IION I'O : CASEY & SKOGLUNI PLLE -+
byp |]¢1A'- ! i _ S _ 114 Weést McGraw Streett -1 g

Seattle, Washingtoh 98119 . 'y
Phone (206)284-8165 9
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22 |
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24

25

factual or legal authority exists o continue to force the entire community to relinquish their
rights to a jury trial.

Plursuant to the Washington Condominium Act and the Defendant drafted CC&R’s
(a’k/a Condominium Declefation), the Association is authorized to “Institute, defend, or
intervene in litigation or administrative proeeedings in its own name on behalf of itself or fwo
or more unit ownerslon matters affecting the condominium.” (RCW 64.34.304(d)). As the
Aseocxatlon is authorized to pursue this matter on behalf of each of the homeowners the
Dcfcndants refusal to cooperate on 1dermfy1ng a new trial date and bas'ed upon Defendants
1nab1111y to provide factual or legal support for 1ts proposition the homeowners must pursue
this. matter in & venue unilaterall_y ehdsen by Defendants, the Court is permitted to and should,
on its _O\Qn, set a trdal date for this.two year old case. |

2. The Defendants are contractually obligated to litigate the breach of contract
clalms not contained within the Warranty Addendum. -

~ The Purchase and Sale Agrcements and attached Addendum s1gned by the Defendants

and several members of the Association contained numerous promises®. One of the express

Ipromwes cont’uned within the Addendum was that the garage would be 6’ 6” high’. In fact

||the garage 1s only 6 4. Also confained within the Addendum is an express prormse thatthe |

member would be provided the right to a Jury trial. ThlS Addendum contams separate and |

distinct obligations and the Court should enforce_ them and set a trial date.

2 See Declaration of Harvey Dean, Declaration of Bill Cassels, Declaranon of Brooke Gerton, Declaration of
Gallager, Declaration of Linda Haller, Declaration of Mercy Laurino Levrick, and Declaration of Sabrina Tatta
? See Declardtxon of William Cassels and Harvey Dean

* See Declaration of Mark Jobe

PLAINTIFF'S MOTION TO ‘ - CASEY & SKOGLUND PLLC
SET TRIAL DATE -3 o o ' 114 West McGraw Streel
: Seattle, Washington 98119
" Phone (206) 284-8165




Alon s Iy Uy
RIEEE ll R lu' ,.: RSV AR LIS

"-‘('J(Surt-' {0 rule 'and' t‘h‘"ér‘i’” ll'tiga‘t'e'the"C‘lal‘rn“s‘. “The' Coart should: 'rebuke "any-’argument ;._th__e
1| Adg68 atioti and {8 méthbets shoiild b foroed to delay any longer.

Aleses o TRis At Has b’eenv‘(j'ﬁ‘goirng{ for overtwo;years.andthe Association.and members:are |

sutduetheirday inCourt. w075 5t wimetiod Dt e e

12 sl A A TR TIPS eIy

B The Courtshould reject any’ argument ‘this matter is 'stayed: pendmg a ru]mg by
the Supreme Court,

AT

Defendcmts in thls case have suggested tlus Court stay the Assocxatlons cla1ms untll

Foreny K . it .
' ¢ NI . I ,,,c-' PR RS AR DS SRR T ; r.u{;,,, <y N ‘“?(_r‘:

~1he SLlpreme Count rules on the arbllratxon issue before it, This is nonscnsmal
As dmcuqsed abovc many of lhe owners. d1d not 31gn a Warranty Addendum, and
i b :

" l,
abso utcly no reason to force the members tow

'r ,

iy

IV,CONCLUSION.. . - ... . .

-;:.;Fon@:t_heflForego_j!pgf.,r:cas.ons_,;,.tha”,,‘AsSania,tiq’n _respectfully requests ghqt the ‘Cé_ilr_,lz

hcdule this matter for trial in Apul or May'2009 NP

A P1 oposed Order is dltd,(,h(,d
R, FIRIF G ede i s e e 0
day ofJuly 2007 h .

H KRS

N .
B R R

DA FEDths

£ UIDEESTIUR RS

~—

CASL‘Y & SKOGLUND PLLC

' U’ ’lt DI I,Hv:‘l‘,";": wEpin e e

B AR S L S N AN SV SR S VS B {315

Todd K. Skoglund, W¥ !
Adil A. Siddiki, WSBA 137492
Attorneys for Plaintiff

CASEY & SKOGLUND PLLG -, .

1[4 Weat MeGtaw: Street i1+

Seattle, Washington 98119 !
Phone (206) 2848165
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{| BLAKELEY COMMONS CONDOMINIUM | NO. 06-2-03941-6SEA

| 35,entities conducting business in

THE HONORABLE LINDA LAU

RECEIVED
SALMI & GILLASPY, pii

. SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

ASSOCIATION, a Washington non-profit

corporation, DECLARATION OF KIM FUCHS IN

' SUPPORT OF PLAINTIFF'S MOTION
Plaintiff, . | TOSET ATRIAL DATE

VS,

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN

AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through '

Washington;

Defendants.

of the State of Washington, I am over 18 years old, competent to testify, and make this

|| DECLARATION OF KIM FUCHS CASEY & SKOGLUND PLLC

TO SET A TRIAL DATE - 1 ' Seattle. Washington 98119
I AT [CICOPY  seute Wetingon 32,

"I, KIM FUCHS, declare under the penalty of perjury and in accordance with the laws

declaration based on p_efsonal knowledge:

1, I am an original purchaser of Unit No.2B at the Blakeley Commons

Condominium project in Seattle, Washington.

2. - Atlached hereto as Exhibit #1 is a true and correct copy of my Purchase and

Sale Agreement for Unit No. 2B at the Blakeley Commons Condominiums.

IN SUPPORT OF PLAINTIFF'S MOTION 114 West McGraw Street




‘4; B R I A N

3. I have reviewed ’Exhibit No. 2, attached herete entitled “BLAKELEY
COMMONS, A CONDOMINIUM . WARRANTY ADDBNDUM”
(hereinafter “Warranty Addendum”) and to the best of my knowledge, | never

signed a warranty addendum nor was 1 asked to sign a warranty addendum.’

4. Atnotimedid] understand by enteﬁng a Purchase and Sale Agreement with
Blak‘e]y Village LLC, I was giving up my right to a jury trial for any breach
" HGE contract, breach iof ‘the!” Conisummer’ Protection Act, ‘breach of lmphed“ '

warranty, breach of ﬁducxary duty, and/or any other sumlar clalm, whlch I

wiould normally have as a result of such ‘trans _‘_{von It was never “my,

L '~understandmg or m?"'hntent to give up my rlght to assert one of the foregomg_

‘clalms‘ by entcrmg mto the Purchase and Sale Agreement with Blakeley

Village, LLC.

1 SWEAR UNDER PENALTY OF PFRJURY UNDER THE LAWS OF THE STATE OFv '

WASHINGTON THAT THE FOREGOING IS 'I‘RUE »AND CORRECT’

EXECUTED at Seattle, Washinglon this 8 :-,da-ytoﬁiil’uﬁei;aQ-O()S.-,-.-é-'f R R T P

207 e

21

22 |

23

24

25
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CASLY & SKROGLUND PLLC
w . 114 'West:MoGraw Street. |
Sealﬂe Waishington 981 19

Phorte (206) 284-8165"




2. EARNEST MONEY, Buyer agre

M-Jl{l'BO 0d:39pm  Fron-EXIKG & CLARK 2084415287 T-185  P.02/)1 F-31B

Windormero Wall Street Ine, Copysght
2420 2nd Avelius Cmmnudalargu’r:pkuod;?lg: CB(
Wnd Sgattle, WA 88121 All Rights Resorved
ingermere Phone: (206) 448-6400 CBA Foim P5-1A
] i, Fax: (206) 4483281 ) Purchasse & S8ib Agraament
. Rev, 1280
Page 1o/ R

COMMERGIAL & INVESTMENT REAL ESTATE

PURCHASE & SALE AB REEMENT
This hug been prepared lor subayi Hon lo your anomsy for r~iew and approvol plor 1o
siping. No represenielion Is meaa by iconsea s lo liv sufficlonty or fix constelenoes,

Date: July 30, 2004

The undersigned Buyer, Kim Fv ndl/or asslgns. provided however, mesiqns shall bs limited to members of her
immedials famby, her busiess pariner andlor B corporation or LLS C._in which they are princloals, agress io buy and

Saller egraes fo sefl, on.the following terms. the corumerclal real estate and all Improvements thereon (collsctively, the

“Proparty”) commonly known as ggndgmm_lm__m&_ . 47 sq. ft.. B 2901 NE Blakeley St, In the
City of Seatlls, King, Gounty, Weshington, legally tiescribed on atlached Exhibit A. '

(Buyer and Seller authérlze the Listing Agent or Saliing Licensee to
logal description of the Property.) ‘ _
1. F‘U‘RG_HASE FRICE. The total purchase prics s Mmmmmgtﬁﬂwd_!ﬂﬂﬂ Dollars (sﬁg_q.ggg.oo),

including the earneat maoney, payable as follows (check only one):

insert and/or carrae, over thelr signatures, the

[7] Al cash at closing, inchiding the eameast mimey, with no ﬂ'nancing contingency.

"< Al cash at closing, Including the eamest mungy, contingent on new financing under Section 4a below.
s 9, of the purchase price In césh at closing, Including the eamest monay, with the balarice of the
-purchese price pald as foliows {check one or both, as applicable): [] Buyer's assumption of any underlying
d of trust, or real estate contraci, under Seclion 4b below; Buyer's delivery al closing of @

note and dee

promissory note for the balance of the purchate price, ssoured by @ dead of trust encumbering the Property, as-
describad In Sectlon 4c below. _ i $ — oy

] Other: : - 397500

os o deliver the eamest money-§3:098-in tha form pf [ cash 5 Personal

chack [] Promissory hote Dthen - .
If the sernest money Is in the form of & promissory note, it shall bs due no later than:

3 days sfter mutual acceptance.
% Upon removal of tha inspeciion cantingences in Section § below. -

B Other: . ) ‘
" “The earnest money shall be held by [ selling Licansee X Closing Agant.. .

Buyar shall deliver the samest money no later than:

[ _____ days after mutual peoeptance,
[J upon removal of the Inspection contingsncies in Section 5 below. -

[[] Othari ,

Seliing Lkenses may, nowsyer, transfer the esmes] maney Lo Closing Agent. :

If the sarnest money Is 1o be held by Salling ! lcansee and Is over $10.000, it shall be deposites to: [ Selling

Licenses's pooled trust account (with Interes! pald to the State Treasurer) [ A separate Interest bearing {rust

account In Selling Licensee’s name. The intarest, If any, shall be credited al ciosing to Buyer whose Social

Security or taxpayer [D Number it ,____. 11 his sale falls to close, whoever Is enlitied to the earnest mongy i

entitied to intarest, , ' .

Selling Licansee shall deposit any check tu ne held by Selling Licensae within 3 days after receipl or muluai -
- acceptance, whichever acours later. Buyer agiess o pay financing and purchase costs Incurred by Buysr. if alff or

part of the & s} money is to pe retg;n d 1o Buyer and any such cosls remaln unpaid, Spliing Licensee or
Date _1{' ]0 L] Ssller __ 4/\" Date__ 1 ‘iﬂlﬂ‘/ i

INITIALSY
7

Buyer ___ Dsie Ssllar Data

A

LLCOB1174



D Uﬁ-Ji‘ilfS‘b' 04:39pm  Fron-EWING & CLARK™® ,  opddisegt G
o Windenﬁem Wall Strest inc. AT el o D CopYTIght 1808
2420 2nd Avenue . : Gommercls] Bitikiers Agsocistion

Seattle, WA 88121
Phone: (208) 4485400 -

& BALE' AG REEMENT

:"‘Cioslng Agent may

.. noney.shall be appil
er this’ ‘Agree

marit f8:not satisfied;ihrough.no faulf of Buyar. .

Promissary Nola For- 3

Shon Form DeediofiTrusl-LEB, Form N

Rider, CBA Form DTR
» érb“ ddendumsCBAFom.UA |

FIRPTA Certification, CBA Form 22E

snt end A.ssumpﬂon. CBA Form PE-AS

alf: parcenr(g;_‘V o8n

.pay required costs snd maks & good falth cn‘
il recelve a refund of the samast m

dof walved on of. hefore

auasptanca of thls Agrue' erit,
b, Assumptlon of) Exfsting Financing. IT payme of
and mortgags or deed of frust, or'a real estatd
underlying debt instrument(s) to be assumed, and Buyel
debl Instrumend(s) uniess Buyer gives:otice.ol:dleapp
if any of the dabt Instrument{s) raquires the consarit of & third pary e psaimption by:Buyer
_apply for such congert within, seven (7) days after receiving the debt insirument(s), Upo
G'the third pary's’ cort\ to:

ghall msslst Buyer by r Uestnn
shall terminate and Buyer shall recelve o refugd-of.
within ___ { ) days (30 dayy, If not somplete
consenl 1s ovaliable, Buyer shall pay. any assumption
assumption of the undsrlyin Bledy

¢ Seller Flnnnc!qg. ﬁnanclng ] porﬂon of tha purchasa pr ce by pr
A6 M te and submit'{o

low; Ft
" promiss 'té“sha)l benr,inw i % p it} e
onol: [] monthly Instanments of Inferest anly, [ monthly instaffiviatits 6f'$
E al § esl.in, an amoum“sufﬂclant to fully amortlze the outstanding.:

prlnélp.ﬂi.

:I
.‘

f}' c:r saoh: uucocodinp month.unill

5["1 Sollur '

SOMT

S Dad i Al

1186 P.08/1{ ! -F-318

Fax: (208) 448-3281 : Purc{\vse & Balo Agroen;enl
1+, COMMERCIAL & INVESTMENT REAL ESTATE R it

.paymant schedule
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PURCHASI: & SALE AGREEMENT
(CONTINUVED)

- from-the dete of closing, [7] other , on which date all outstanding principal end Inlerest shall be due. The
prinalpal shall, at Saller's optlon, bear Intersst st the rate of % per annum (18% or the maximum rate
liowed by lew, whichever is less, If not filed in) during eny period of Buyer's default. if Seller receives any

monthly payment more than days (15 days ¥ not filled n) after Its due dats, then a late payment charge of
% of the gelinqueni emount (§% of the delinguent amount if not filled in) shall ba addad to the

scheduled payment, Buyer shall have oeys (6 days if noi filled In) after written hotice to cure a default

hefora Sailer may déclars all outstanding sums 1o be immediately dus end payable,

{Note lo Buyer and Seller: If the Property Is curently used primarlly for agriculturel purposes, then s nonjudicial

forgc!osura/forfeltura remedy is avaliable 1o Selier only by using @ real esiate contract and fs not avaliable with.a

deed of trust) ) : » A
d. Section 1031 Like-Kind Exchangs. I eliher Buyar of seller Infends for this transaction to be a part of 3

Section 1031 like-king exchangs, then the other party Bgreas to coopsrale In the completion of the like-kind

exchange 8o long as the coaperating party Incuts no additional iability in dolng so, and 50 long as any eXpsnces

(inciuding attorneys fams and costs) incurred by the conpersting parly that are related only to the exchange are
pald or reimbursed io the cooperating party ator prior to closihg. , ’

5 INSPECTION CONTINGENCY. This Agreement shall tarrninete and Buyer shall recelve a refund of the marnest

. monsy unless Buyer gives written notice to Seller withit tenty days (20 days If not filled in) of mutual acceptance

of this Agreement stating that Buyer Is satisfied, in Buyer's reasonabla discretion, conceming all aspects of the

Property, including without limttation, its phynical condition; the' presenca of or sbsence of any hazardous

substances: the contracts and leases affecting the.property; the potentlal finencial perfarmance of the Properly;

ts and approvals; and tha fassiblilly of the Property for Buyers Intended .

the avaliebllity of government permi
purpose, If such notice Is timely given, the Inspuction contingencies stated in this Section 5 shati be deemed lo be

safisfied. o . ~
a. Books, Records, Leases, Agreaments. Seller shall make avallable for Inspection by Buyer and jts agents
0} days after mutus! acceptance of this Agresment all documents

- as soon as possible bul no iater than ten (1
availabla to Seller refating to ihe ownership, operation, renovation or developmeni of the Property, Including
without limitation; slatements for real aotate taxes, assessments, and utities; property management agreements,

_sarvice contracts, and agreements with profassionals of consultants entered into by the Seller or sny predecessor
In title fo the Seiier; leases of personal praparly or fxtures; leases ar other agreements relating to occupanay of ail .
schedule of tenents, rents, and deposits; plans, speclfications, permils,

~ or a portion of the Property .end a
applications, drewings, surveys, studles and naintenance records; end accolnting records end audlt reports.

‘Buyer shall determine within the contingancy perlod stated in the preceding Introductory paragraph whether it~ *

... wishes and Is able to assume, as of closing, ulf of the foregoing leasas, coniracts, and agreements which have -

terms sxianding beyand ‘dosing. Buyer shall [ie solaly responsible for obtaining. any. required consents to such
assumption. Seller shall wansfar the leases, contracts and agreements as provided In Sectlon 17 of this
Agresment, ’ ’ -

b, Access. Seller shall permii Buyer and lis agents, at Buyer's sole expense and risk to _Venlar the Property al

reasonable times after iagal notice to lenants, 10 condyét Inspsctions coneaming the Property and Improvemeants,

including without limitation, the structural condliion of improvernents, hazardous materials (limited to a Phass |

. gudit only), pest infestation, solls conditions, songitive areas, wetlands, or other matters affecling the feasibliity of
the Proparty for Buyer's intended use, Buyer uhall schedule any sntry onto the Properly with Seller in advance.
Buyer shall not perform eny invasive lesting or contact the lenants wihout obtalning the Seller’s prior writlen
consent, which shell not be unreasopably witnheld, Buyer shelj restora the Propeny and improvements to the
same condition they wers In prior to inspection, Buyer agraes to indsmnify and defend Seller from olf llens, cosls,
claims, and expenses, including allorneys’ ana experts' feas, arlsing from or relating 1o entry onlo orinspection of
the Property by Buyer and its agents. This agreement to Indemnify and dafend Seller shal survive closing. Buyer
may continue to enter the Property and Interview tenants in acgordance with the foregolng terms and conditions

‘. INITIALS: Buyar% | Date _/)/ =10) / b&sum ')Q\" | Date _ | A\MV‘P

Dale _ Seler__ . Dale

Buyer

| | R o o LLC081176
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PURCHASH & SALE AGREEMENT
(CONTINUED)

10. OPERATIONS PRIOR TQ CLOSING. Prior lo closing, Seller shall confinue to oparate the Property In the
ain tho Properly in the same of bettar condition than as sexisting on the

ordinary course of its business and meinl
tance of this Agreemaent, but shall not be required to repair material damage from casualty

de In this Agreament. Seller shall not enter Into ar moedify existing rental agreements or
iepses (except that Seller may modify or teminate residentiel rontal agreements or leases In the ordinary course
of lts business), service contracts, or other agre:ments affecting the. Property which heve terms extending beyond
closing without first obtalning Buyer's consent, which shall not be unreasonably withheld.

14, POSSESSION. Buyer shsll be entitied to possession, subject lo existing tenancles {if any), X on closing [J .

__ (on glosing, if not completed), . _
12, SELLER'S REPRESENTATIONS AND WARRANTIES. Seller rapresenis and warrants to Buyer that, lo the best
of Seller's knowledge, each of the following ls true a8 of the date hereof and shall be trus as of closing: (a) Seller
Is euthorized to enter into ths Agreemant, 10 sall the Property, and to perform Its obligalions under the Agresment;
(b) All books, records, leases, agreements anti other Hems delivared fo Buyer pursuant to this Agresment are
accurate and complete; (¢) The Property and the busihess conducted thereon comply with all applicable lews,
ns, codes and ordinances, (d) Selter has ail cestificates of occupancy, permits, and other governmental
ry to own and operate the Property for is cureent use; {¢) There is no pending or threalensd
ely affect the Propery or Buyer's ownerghip thereof after closing; {f) There are no
covenants, conditions, restrictions, or contractual obligations of Seller which will adversely effsst Buyer's
ownership of the Proparty uhter dlosing or prevent Seller from performing Its obligations under the Agreement,
except as disciosed In-the preliminary commitment for thie Insurance or as otherwisa disclosed to Buyer In wrlting
piior {0 the end of the Inspecting contingency stated In Section 5 above; {g) There Is no pending or threatened
condemnafion or similar proceedings affacting 1he Property, and except as olherwise disclosed in the preliminary
eommiment for e insurence as or olherwise disclosed to Buyer in writing priov to olosing, the Property is not
within the boundaries of any planned or authaiized local imprevement district; (h) Selier has paid (except to the .
extent prorated at closing) slf Jocal, state and federal taxes (other than real end personal property laxes and
assessments descrined in Section 8 abova) Bitrlbutable to the period prior to closing which, If not paid, could
constitute a llen on Property (including any per.onal property), or for which Buyer rmay be held ilable after closing;
and (i) Seller warrants thal thers are no pending or threatened notices of violation of bullding, zoning, o jand use

codes applicable 1o the Property; and (]) Seller Is not aware of any concealed material defects in the Property
except: none, Seller makes no representations or warranties regerding the Property other than those specified in
this Agresment, Buyer otherwisa takes the Property "AS 1S, and Buyer shall otherwise rely on its own pre-closing -

Inspections and Investigations.

13, HHAZARDOUS SUBSTANCES, Except as disciosed 1o or known by Buyer prior to the satisfaction or walver of the

- - {nspection ‘contingsncy.stated. in. Sectlon 5 sbove, Sslier represants and warrants to Buyer that, to the best of its
knowledga: (i) there are no i
Praperty in & manner or quantity that presently vialales any Environmental Law (@s defined below); (ii) there are
ro undarground storage tanks located on the Frraperty; and (Ill) there is no pending or threztened investigation or
remadial action by any govemmental agency tagarding the release of Hazardous Substances or the violetlon of
Environmental Law at the Property, As used horein, the term *Hazardous Substances” shall mean any substance

" o malerial now or herenfter defined or regulaied as a hazardous substance, nazardous waste, loxic substancs,
poliutant, or contaminent under any federat, state, or local law, reguletion, or ordinanca governing any substance
that could causs actual or suepostad harm o human health or the enviranment ("Environmental Law”). The term
"Hezardaus Substances™ specifically includes, but I not limited to, petroleurn, petroleurn by-products, and

asbeslos.

14, PERSONAL PROPERTY, : :
a, This sale includes all right, litle and Interest of Seller to the following tanglble personal property; X None
rty focated on and used in connection with {he Property, which Seller wil

[] Thet portion of the personal prope
. dur to be attached 10 this Agreement within ten (10/}&):.:(# mutunl acceptance {None, if not

iternlze In an Ad
—~ /. .
Dale‘__Lw Selier Date

Pt Seller Dale

date of mutual accep
axcapt as otherwise provi

regulatio
consents nscesse
fitigation which would advers

INITIALS:

Buyer

LL.COB1178B

Hazerdous Subsiances (as defined below) curently located iny: on;- or-under e ——imees
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PURGHASE & SALE AGREEMENT e 10/

{CONTINUEO} :

20,

" and the Uisting Agsnl e

_ pamphlet entitied "The Law of Rea| Estate Agenicy.”

21,

22,

" Agresment ang recover any inc

23,

_rights hereunder, without Saller's prior wrilten consent, unless prpvldad otherwise hereln.

. X} thetporlion of the eames! money which dous not exceed five percent'

AGENCY DISCLOSURE, At tha signing of Ihis Agreement,

Selling Licensee | Glaason Windermere Estate Wall St ing .
(insert nemes of Licenset and the Company name aa'llr_;énsed)

represented buyers... .
(Insert Seller, Buyer, both Sellar and Buyer or Neither Seller nor Buyer)

(Inser names of Licansee and the Company name as ficensed)

reprasontéd saller .
' (Insert Seller, Buys, poth Seller and Buyer oF Nskher Sefler nor Buyer)

ng Agent are different salespersons affliated with the same Broker, then Selier and
g as & dual agent. if Selling ULcensee and Listing Agent are the same
and Buyer confirm their consent to that person and his/her Broker
acting as dual agenis. if Selling Licenses, Listing Agent, or their Broker are dual agents, then Sellar and Buyer
congent fo Seling Licensee, Listing Agent ano thelr Broker being compensated based op 8 percentage of the

purchase price o @5 otherwise disclosed on 2n sttached addendum, Buyer and Sollsr confirm receipl of the

I Selling Licensee and Listl
Buyer confim thelr consent to Broker actin
person representing poth partles, then Ssljer

ASSIGNMENT. Buyar 0 may K mey not (may not, If not compleied) assign Ihis Agreament_,‘ar Buyer's

DEFAULT AND ATTORNEY'S FEE. In the ayent Buyer falls, withou! legal excuse, 1o complete the purchase of

tha Property, then (check one). _
(5%) of the purchase price shall be kep!

by Seller 83 liquidated damages (subject to Sellar's obligation to pay cersin costs ar a commission, If any) &s ihe

sole and exclusive ramedy avallabla to Seltar for such fatlure; or
] Seller may, gt Ite option, (@) keep &3 lluidated damages all of the earnest mone t
abligation to' pay certain costs-or & commisslon, If any) as the sole and exclusive temeady avaliable to Saller for

such Tallure, (b} bring sult egainst Buyer for Jeller's actual damages, (c) bring sult 1o specifically. enforce this
dental damages, or {d) pursue any other rights or remedies avallableal law or

y (subject to Sellar's

aquity. T O R .
|t Buyer of Sellsr instituies sult concerning this Agreement, tha prevalling party
feas and expenses, Inthe avent of trial, the amount of the alomey's fee shall be fixed by the court, The venue of
any sult shall be the gounty in which the Praperty Is located, and this Agreement shall be govemad by the laws of

the stale where the Property is located.

MIBCELLANEOUS PROVISIONS. : N
a. Complete Agreement, The Agresment and any addenda and exhiblls lo it state the eniire understanding of
Buyer and Selier regarding the sale of the Propery. There are iio verbal or written agreements which modily of

affect the Agreement, ) ‘
b. No Merger. The lerms of the Agresment shatl not merge in tha dead of other conveyance Instrumenti
wransferring the Property o Buyer at closing. Tne termp of this Agreement shall survive closing. ‘

¢. Counterpart Signatures. The Apreement may be signed In counterparl, each signed counterparl shall be:

deemed an original and all coumerperts togsther shall constitute one and the sams agreemsnt.

Seller___

Ak g

» Is entiied fo reasonable attomeys- -

LLC081180
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Rk IURCHA SALE AGREEMENT o

Facsimile transinisslon -of any slgned orlginal documant, and retransmisslon of
same as delivary of an original. Al the request of elther party, or

" the Closing-Agertt, the parties wil conflrm nsmittad slgnatures by slgnlng an ariginal document.

24, ACCEPTANCE; £ COUNTEROFF‘ER . 8 fer h mldmght B s (IEnot flled in, the third business

day following the Tast Buyar sighatlre date below) to.aceapt this offur, nless sooner withdrawn, if this offer Is not
ed, It shall iapse and the eamast inoney shall be refundsd to Buyer. If elther party mekes & future
arty: shall -have, untll.5 on the-____ businass day (f not filled in, the second
récelpt ta:acce) rofTor. unlasg sooner: withdrawh.1fthe sounteroffer is nol
ad, this Agraement shall tapse and 'the-earnest:-money shall be refunded to the Buyar,
'untamffar from the Buyer 15 effective.untd a signe py le recalved by the Sellr, the

. Listing Agent or the license j“officaof the'Listing, Agent; Nt offer ar counteroffer-from the Seller Is
opy s recelved by the Buyer, the § as ar the licensed office of the Seliing -

‘4. Facslmile Transmission,
any sligned facsimile lransmission, shall bs the

' time)y aceepted or counter

ller gnd any plans, studles,
devsiopment work product

i o . Yhat Buyer le tequ!recl by law t6 ‘
R -1 s digcionure)and, will ot use ar knowin

arty on the terms
cordance with thae
Jiv . Y% of the
mng Llcansea as
Agent and Selling
ned as liquidated
or Seller shall be
f to Listing Agent and
any attion by Listing
'!omeys fees and
i one parfy ta this
Gofisent: toguch - - -

Listing

may ba rawndad
LISTING AGENTJ AND S!:LLING LICENSEE DISCLOSY
, ELLER THE SELLING LICENS

DISCLOSED IN
ERS HAVE NOT

TR ety N, TH pROPERTY‘S ZONING COMP‘ JAN
! ESSIBILITYEOR;, DISABLED, PER

S ADVISED.TO.SEE
AGREE

Pradn L neegren

;
LLcos{1at
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(CONTINUED)
m :17/ ‘4‘0941«0 Date / 30 , J L.

Buyer \’ Date
Office Phone Wax N Home Phare ?é.CL.ZﬁLL_fQI]g
Print Buyer's Name __iflr@ I k’ﬁw Lol
Buyer's Address Y22 aau/-&n e N el G’ n#/ < IA ‘Tcg s

Selling Office mmzmmﬂal&
Office Phons gp_g_;eg,wg_q_ll._, Othsef Phone 208-300-3485 Fax No. 20&—448-3291

Addrass Zﬁz_Q Secon Averitie Sgat_rjg WA9B1Z2Y - MLS Office No, 7083
By - - ____Print Name Willem P g[ggggn
C Seller ____4 ey Data r )
Seller __ WMW_WUI{M LI pate :I kaﬂ éf ,
Home Phone Office Phone ____ FaxNb, -
Print Seller's Neme ’ : ‘
Seller's Address
Listing Office ___
Office Phone No. © - Other Phons ___ ' Fax No. _
Address 'MLS Office No.

28, BUYER'S RECEIPT.. Buyer acknowledges moelpt of a Seiler signed copy of thls Agreement, on

'—-—--.'

. . BUYER

BUYER _

LLC0B81182
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BLAKELEY COMMONS, A CONDOMINTUM
PUBLIC OFFERING STATEMENT ACKNOWLEDGEMENT

In connection with the purchusc of a Unit in Blakeley Commons, o condominium, the
undersigned Purchaser hereby acknowledges receipt, and the undersigned Selling Agent hereby
certifies delivery, of @ Public Offering Statement dated Sepiember 20, 2002, together with copies .
of all of the documents referred o therein {the "PO5™).

Purchaser and Sclling Agent furthes atknowledge: that Selling Agent does not have the
authority 1o mike, and has not made, any reprcventation or promise on beholf of Seller: and that
Scller is linble only for representations and promises conlained either in the POS or other wij tten

document signed by Seller,

PURCHASER: . unNmTe ‘

Wy

Dated: \‘ \ "\\\\.3 K C

Drted:

' SELLING AGENT:

)

Dmd:~ g’]n\O\Lv | By (T%-;w Cﬂ""“"—' e
| 7 s La) ol oies Vo TEATRE] LET . .-

o

INSTRUCTION TO SELLING AGENT

" Upon delivery of the POS to the Purchaser, the ibuye acknowledgernent must be sigaed by
the Pwchaser and Selling Agent; and reimed o the Listing Agent. Purchase ond Sale
Apreements will not be accepted by Seller unless sccompanied by the Puchaser's writien

acknawledgement of receipt of the foregoing documents.

© oW1 130 M
Dbty

LLC081153




Dé~Sep=03 D1:D3pm ::’:ii&~isw;r'i‘5'£ ’cukk’" CURTE L 084415287 T < oiY=EBR  P0Z/D4 o FeZB3.

IO v o SST oy’
Al Rights Resorved
Windermere Phone: (208) 44864
VU Ww Loyt ) R ] ) :
A ’ i CBA Porm PSA !
NWKES Fom Na, 34
,,ADDENDUWAHENDM’EN?-TO 4§ : fAddenaum/Amvndmsm PLS

R , Rev,:12/90
o lécm.s ,AND g - o

And Fyohg (“Buyor") -
ragarding the sa!e of lhe Eropedy known as: commersial cand ﬁg 2
IT IS AGREED BETWEEN THE SELLER AND BU\'ER AS FOLLOWS:

1 doaus tdl B
X }:f‘% 9&%'4

Buyer hereby rcmovcs heri mSpccuon.\cmmngcncy, prov:ded however, Scllm‘ shan Instal]
{ orth east end of buyers space; stmilar

fijuins, in order to meet code mqmrcmcms

10 those e}sewhere in the (o
for additional venting,

AGENT (COMPANYY! MM M ﬁmw 4);'%@”’ - W&

ALL OTHER TERMS AND CONDIMCNE of werd Agrosmunt ramadt urichoged,

NITIALS: - nuyu%f %M{W 7\/ 5/” Sllor 4\/\-/ o Do {

Dot : Sollsr Dota

Buyar

™,

;
LLCO81147
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BLARRLEY COMMONS
o * A CONDOMINIUM .
' ADDENDUMNO. 3 TO FUELIC OFFERING ETATEMENT ACKNOWLEDGEMENT

i mndersigad poospactive purchasa(e) of 3 Ui in Blakelay Comanions, & condomminiuy
&wwmu&MWBmamrﬂcmsmwsm
20, 2002, Addenstum No, 1 theretn dsted Hebrumy 4, 2003. md Addedum No. 2 thaveto duted
Apdl 27, 2004, mdemdnmNn 3 damd Owb&20.2004.wsath=rwﬁh uopydawhafﬂm
doonmmhﬂmddsadn..

mw___l_kL__M___

\AMABLISIYM

Recwived  Dd-Nov-D7 OBIBZp From-ZUB2B42104 To-EWING & CLARK Pags T2

LLCOB1088.
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‘thie Piiblic-Offeeiig *Statementof “Blakeléy Commons, a
S_pgtcmbcr 20, 2002 (thc “POS' '), provxdes purchasers
thie t‘olldwing b cudrits: :
' Rt s S B
rocorded unda'»ngz “ountyRecording No. 20041020000822
2, Revised assessment écﬁcdule."'
DATED: October 20, 2004,
)
1 I0aNpAISOPM oy o s T T
WL St SHEETRY T PERAT AR
J | | |
5 e : s N “TLLCoB1093 4




2004 1020000822004

Poster Pepper & Shefelman PLLC ; E
Attention: Gary N. Ackermen
1111 Third Avenue, Suite 3400
. zs.00 ..

Seattle, Washington 98101-3299

AND SURVEY MAP AND PLANS

AMENDMENT NO. 4 TO CONDOMINIUM DECLARATION ®
FOR BLAKELEY COMMONS, A CONDOMINTUM. |

Grastor/Declarant; BLAKELEYVILLAGB LLC, s Washiogton lirnited Iiab:'hty company
, Aaiuaunl tamies ob pg NA

- o+ iy u vondominium
A ”'—'n"el nizmes pn pg. NAA

Lega) Description:  NW' Q’I’R. SE QTR., SECS, TWP 25N, RGE 4B -
Official legal dwmpuon on Schedule B

: Asscssor‘s Tax’ Pamel #: 092504-9422-—09, 052504-9421-00;
092504-9420-01; 092504-9148-02

‘ Rcfcmco#(if applicable): 20020919001684 200205\19001683 20030108002218;
20030108002219 20030326002468; 20040426001097,

- 20040426001098
Addltumal numbers on pg. N/A
DEPARThrafEId*]T OF ;:gSESSMEg(S}H f
: : ‘ ,Exammed th »
. 0@(‘::%4)8& yo
IR I AGO TITLE INSURANGEGO, - -
._;LEDBYCWC, - g o /7’1,0'5'-&/
sr, 8 W0 Y-OUER =)D | m’d/m, R |
Deputy Assessor

10/15/04 420 PM
SHTRRLA

LLC081094



i _ | 20041020000822,002

BLAKELE‘{ VILLAGE LLC,.a Washington llmmbd liability company, as Daclamnt
of Blakeley Commons, 2 oondomimum (the “Condominium") created under Condorninium
Dnclarauon recorded under ng County Recordnr‘s No. 20020919001684 ay amended by

1, 2 - Cou r's Nos, 20030108002219,
o), and Survey Map and Plany filed
as n;gcnded ‘by Affidavit of Minor

34, und BB to deisignats cegtiln
'mignmcnts. “The owaér of Unit 330 as ovidmeed by tho
ace nmwhzd hcrcto. hzs agreed to change Parking Space 143
m' gried Pr dcnt of the' Assocmuun cextifes that the Board

Map atid “Plans s ‘amendedias attached
- Common Blements assigned to the

BLAXKELEY VILLAGE LLC, s Washington

limited lmmpany
By

‘ ' , its Authorized Signer

YWLS204 5:08 PM ol= e
SWISRIR o e

T _ . LLC081095




2004 1020000822,003

BLAKELEY COMMONS OWNERS
ASSOCIATION, & Washingty cozorgon
' ,Iis President 7 T
STATE OF WASHINGTON
§8,
- COUNTY OF KXING

Y certify thet 1 know or have satisfactory evidence tkat f(am(mm is the person who |
appearsd before me, aud sald petaon, acknowledged that said person signed this instrument, oa oath
stated that said person ws authorized to' execule the instument wnd acknowledged it as the
Aufhorized Signer of BLAKELEY VILLAGE LLC, & Washington limited liskility compeny, to be the

freo and volurtary sel of such p the uses and tioned In ths instrusoent,
. Dated this [P _day of %

AMDREA L. MANOLIDES| ,
; f N .
sTaTe oF washeron | R o/ 2
NOTARY - PUBLIC - . (Legibly Print or Stamp Nume of Notary)
W coannssIe DeRes 1-26-06 No! ubligd the sjate of Washi \
mmRTEY| | oyt by el
, . o My appointment expires 7[&4({&
' STATE OF WASHINGTON , = ;
: S,
COUNTY OF KING .

: 1 cectify that I know or have satisfactory evidence that _sz_‘m is the person
who appeared before me, tnd seid person acknowledged that said persoh signed this instrument, on
osth stated that said person way authorized 1o executs the instrument and acknowledged it 25 the
President of BLAKELEY COMMONS OWNERS ASSOCIATION, a Washington corporation, to be

" the free and voluntery act of such for the uscs and purpuses mentioned it the instrumeat,
: Dated this I day of - y Sood . C

.a'

TRy

FINHA 4, ", (Signaturoof No
F o_..--"'é'ﬁi.‘.'--?@f_», : . - .
- -":9*‘::674:%‘ b (Legibly Print or Stamp Name of Notary)
i i .._....J" ) ‘% - Notary publig in and for the state of Washington,
oy Avaue F4 residing 2t _OE1LEUE LA .
' "';.'%"'f:jm;.f"' O.F | My appointment expires A-19-01
(" o, "zend g )
o '“““‘:{;&\W"’ﬁ' .
|40 PM T -2

FUTERIN

LLCOB1096



20041020000822.004

BLAK.ELEY COMMONS
A CONDOMINIUM

) o 5 Sfore e, wdsaid péson acknowledgtd that said pcrsoxi signed this
- ' instrument and acknowledged it to be said pcmon § fmc arid Vol ity net for:the uses and

purposes rmentioned in the instzment,

LLC0B1097{
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|
) L~ CONDENSER UMITED
TO COMMERCWL. UNIT
24 LOCATED IN HIGH
CEIUNG AREAS

CORDENSER LIMITED
|~ 70 COMMERCIAL UNIT

28 LOCATED I HGH
D) CEILING AREAS

@ w B o T
P

GRAPHICAL SCALE: 1° = 10’

- CONDENSER LMITED ©

- 7”70 CONMERCAL UNIT

m/ 34 LOCATED IN HEM
CEUNG AREAS -

®

CORRAICOR (RLCE)

|

© | ©

g
e
)

|
1e
4=

B 0CT oY

PARKING LEVEL 1

EXHIBIT A

LLCoB81102
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L [Comdercil 28] |
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23
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[COMMERCIAL 3] >
10182 SO FT C
g FuB1S' : é % H
© Co72Y b
* 147 - M 73 3y
14T 08 W . j
Los Bery By
in COMMERCIAL 38] '
& 10764 SQ 7T & ?
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BLAKELEY CONMMONS
A CONDOMINTUM

ADDENDUM NO. 3 TO PUBLIC OFFERING STATEMENT ACKNOWLEDGEMENT

The undersigned prospective purchaser(s) of a Unit in Blakeley Commons, a condominium,
acknowledges reseipt on the date indicated below of the Public Offering Statersient dated September
20, 2002, Addendum No. 1 thereto dated February 4, 2003, and Addendum No, 2 thereto dated

April 27, 2004, and Addendum No. 3 dated October 20, 2004, together with a copy of each of the

documents listed mm'cih.

‘Dated:

PURCHASER

10/20/04 1:S0PM
BTIIN

LLC0O81108



' BLAKELEY COMMONS
A CONDOMINTUM

e @ADDENDUM NO,3 TO PUBLIC OFFERING STATEMENT ACKNOWLEDGEMENT

Theundersigned prospective purchaset(s) of a-Unit;in Blakeléy Commons, a condominium,

wi acknowledges receiption the date iﬂdjcutcdfbelpw ofithe Rubﬁc"Offcrmé;Statement- dated September

¢ by v 20; 2002, Addendum No. 1 /thérsto sdated-February 4;2003, arid Addendum N6i:2 théreto dated .
w,- b April 29, 2004, and-‘Addendiim _No.zi-!:'giatc‘dﬁdpbér 20;32_004,:"£bgetharawith‘ 4 .c,Opy.i;of‘cach ovf"thve

documients Histed therein..

Dated:

AL PURCHASER

1072004 1:50 M R RS PR TR LR
ST : : T e

T

LLCO81109




20

21

22

23

24

25

1| Corporation; INTRACORP REAL ESTATE,

THE HONORABLE LINDA LAU

RECE l‘\/ I,...
JuLg. s
SALMI & GILLASPY, PLLG

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM | NO. 06-2-03941-6SEA
ASSOCIATION, a Washmgton non-profit

corporation, DECLARATION OF JESSICA
. o HASELBY IN SUPPORT OF
Plaintiff, = .. .| PLAINTIFF'S MOTION TOSETA
‘ Co TRIAL DATE :
VS.

BLAKELEY VILLAGE LLC, a Washington

LLC, a Washington Corporation; JOHN
AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21. through
35,entities conducting busmess in',
Washmgton ' o “ N

... Defendants. .

-

1, JESSICA HASELBY, declare under the penalty of perjury and in accordance with

the laws of the- State of Washmgton I am over 18 years old competent to testlfy, and make

this declaration based on personal knowledge:

1. I am an original ;ﬁurohaser of Unit No.2A at the Blakeley Commons

Condominium project in Seattle, Washington.

2. Attached hereto as Exhibit #1 is a true and correct copy of my Purchase and

SaléAgreélnent for Unit No. 2A at the Blakeley Commons Condominiums.

DECLARATION OF JESSICA HASELBY , CASEY & SKOGLUND PLLC
IN SUPPORT OF PLAINTIFF’S MOTION . 114 West McGraw Street

TO SET A TRIAL DATE - J . GICO P  Seati, Washington 98119

Phone (206) 284-8165




fleddinl ph Thac i g Dl
3. I have rewewed Exh1b1t No 2 attached hereto, entxtled “BLAKELEY‘-
A ' CONDOMINIUM WARRANTY ADDENDUM”.

(hereinafter “Warranty Addendum”) and to the best of my knowledge I never ,

COMMONS,

signed a warranty;addendum nor was l asked to sign a warranty addendum.

4, Atno time did I understand by entering & Purchase and Sale Agrecment with

Blakely V1Hage LLC I was giving up my Tight to a jury trial for any breach'

"G contiabt Bredch of e Cofleuthbr' Prétéction - AGt, “bréach of 1mphed

vwarranty, brcach of fi duc1ary duty, and/or any other smular c[axm whlch I :

S

would rvxormal‘ly have as a fésuft ?f S

[ SWEAR UNDER PENALTY OF PER1URY, .
WASHINGTON THAT THE FOREGO[NG IS ’[‘RUE'. ND
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. CASEY & SKOGLUND PLLG

o 14 West,MQGraw(:Sme
Séatﬂe' Wushmgt’on 98119, i

Phone (206) 284-8165 i
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EXHIBIT #1

Blakeley Commons Condominium Assoc. v. Blakeley Village, LLC, et al.
King County Cause No.: 06-2-03941-6 SEA.
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5. EARNEST MONEY, Buyor agreax fo daivar the ssmestmoney 6 [ 4 abd .« B« i the form of 1:

[) Gash {5 Personal chock [T] Fromisnary nots [7] Othart - 1l

I e onrmios! mbnay is in-the lorm of a promiasory noto I shal be o no laterthan: ]

O days alter mutual socoptanca. ' “

[] Upan 1emaval ol the Inspaction condingnolss In Sucton § balow, 2

[ Other ‘ P

Tha anmes! mory ksl be hald by [7) Seting Licomss (R] Closing Agont, e

Buyor whall doliver the samowt monay ho lainr then: 2

[} : days witer MUiLGl sopapiohon, _ 2.

[ Upon removast of the nspaction contingonoies in Saotion § below. 2,

2
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m Othac e ?F oM
Beling Lintmass may, howover, ifinslar fie epnvs money to-Closing Agent.
"\l the eamast monsy Jx io be held by Bollin

g Liconsoe and 1 over $10,000, H shall be doposted o [[] Salling Ueanssa‘s podiad wrual secotnt 2
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Exhiblt A - Lopsd Dasoripiion 3
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¢ Saction 1091 Like-King Exchangs., if ulihe Bayer.or Haller Intands far thit trentactisn ko ba opan of & Soction 1031 ¥ke-kind oxchangv,
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change wre paid or relmbursad ta tha cooparelirg pary ot or pior 0 closing,
tn s Buyer ahipl yeotive o refund of the samest money unisas Buyar glves wiltlsn 1 3

; - THEPECTHIN CONTI Y. This s} Lorminal
notlow o SoiIorahie. < “duys 120 deyx il not Fled 1) of mutu accapianas-alhis Agreemant ptedng Anm) . g4, oo S
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niracts and loxsax aflecting the proparly; the potantial tinancial pardammuncs of the T

“prosance of of gheanoe of any hazaxous aubstonoes; the ool
Proparty; te svallatifly of govermmant parmits and Approvals; an the fonciiry ol tne Prapedty for Buyer's Intendod purposs. If Bueh nodcals 7
timaly piven, the inspootion contingenoion stximi In this Sectlon b shaf! bo doemed o ha satistipd. o
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Ihan len (10) days akor mutual nocoplanes of s Agraamant ol sstmentc avaladls 10 Seller rlatng 1o 1 Gwrarship, oparation, tanmvaliorior 110
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in not nware al any conosrod mutwisl dalncls In i Proparty axcayit . 181
R
Property other han #hoas spwofiled in this Agresmsai, Buyer olhenviss 1akos tho 183
184

Balior makes o reproaantations at warromiies ragarding the
pro-claning Inspactions and vosligationa.

Propary "AS IS," and Buyer wnal pihecwise rely on Ha own
nown by Hupar prioe 1o the satisfaction or walvor ut thy IAspection aontingency states 186
188

13. HAZARDOLUG SUBSTANCES, Excepl Bx discloasd 10 or k
. n sactian 5 above, Baller raprosohls EAC Warmns to Buyof that, (o {ne bast of ka Kknowiedge: (0 thers ave no Haxnrdaus Subaiancss (=9 anlinad
balow) curronily looalsi in, o, OF yhder fe Propanty In i manner of quamity itef prosently Vickias any Ewvionmental Law (nn dofined bulow); (1) 187 -
 thars ara rio tnderorolng sta1oge tanka lacated or ¥he Rronsrty; sa (I thare s no posnding of thesetened imvestigation of romociel aollon by sny 188
governmankal agancy sbglansis o tha viclalion of Emdronmanial Law attha Proparty. As ussd hesgin, the 189
wm *Hazerdoos Subsluncss® 4 i) now or hareaner detinat ar regulated &3 a hezardous substunos, hapardous 190
or lotal law, ragulation, or prdinanoy geviming any cubuinnce st 191

wasta, taxio subsiance, polhitant, of contaminant unter any ladora), sinta,
clad harm tb human heslth or me srvironment CEnvironmenia! Law’), Tha wim “Hazardous Subrtances® opoclfically 192
13

could cayse wutual or suspe
Inewdoy, but Iy not fmked o, petraiaum, petrojoun by-produots, and Axtostax.
14, FERBONAL PROPERTY, . 1B
¢ sallor fo s wliowing tanglblo personal praperty: ] Noas [ That porion of the poraonal 10t
18- -

& This nnia includes all right, tsto end intsrent b
whits) Selier wif tomize in an ‘Addandum o be attachied ta hls Agresmant witiin

vy locatad on and usod In cannectian with the Propany, ]
ton (10) daya of mutual sooaplandé [Norte, §f not compdatod), Tha veks aglgnad to the perschnl propanty shall be tha Lmount apraed upon by the 187
ty-asssrmsd valua ¥ avallidle, and If not availahle, the falr market value detarmingd by an sppraiser 181
1

partlea and, ¥ thay cannat ggres, the Coun
xalactad hy the Usting Agent And Soling Liconyas, Selier wurants 18 ta, but not the conditian of, the parsoril proporiy and ohall aonvey it by
bit of sule. Buyer shidi pay any salss o7 Us 1ax snaing from tha sranxier ol tho pocsans! propaty. - : 2
b, In admUon 1o ™o Jeasus, contracts md agroomenty sasumod by Buyer purauant to Sottion 5u above, this sats tnclugos sl right, fitle and - 20°.
. orest of Beliw ta tha whowing iManghilo property saw or hwreatimr exishing with respeat 10 the Proparty Innluding Wihaus Brdiation: alt rights~of- 200
way, rights of ingrasd of Bgro3s o¥ othar Imtarseia In, o, or &, wny tnd, ghway, skes, yand, pr svanue, open or proposed, in, 011, or aoea, In 201
from o, abuHleg or adfoining the Property; al ightx i uiliias 6arvilg tha Proparty, ab pant, tons xnd other architectumior 200
anginoorng Work p. : wll povemmental pornlic, oariifioatas, lagnsas, authorizations and appmvals; all utllty, securlly and othor caposits and - 20
rsomrve accounte mada as sacurlty for tha fuifitimant of any of Sefm x ohiipations; any nsnw of or lolaphona sumbera tor 1na Fropory and related  BIX
ymdamarks, servico marks ur UACe dress; and guanniies, warfan$en or Sher aEsurances of pertormanco recoived, ' 20
15, CONDEMNATION AND CABUALTY: Buysrmdy torminute this Agisament and oblalir a refund of the samoat mshay, 068 Ny caMs advanced 20
or commmtad wof Buyer, ¥ impravements on tha Prapariy are dewiroyed ar maie Hally damaged by oasuaily balote closing, or il soademnation pro~ 20«
2%

candinga Gra commencad agalns il or & partion of the Prepsny tibxre dosing, : .
prepara 4 eenlRoatinn {CBA or NWMLE Form 22E, or squivalent) that 21

1€, FIRFTA » TAX WITHHOLDING AT CLOEMNG. Choaing Agam |a insuwucted to
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EXHIBIT #2

Blakeley Commons Condominium 4ssoc. v. Blakeley Village, LLC, et al.
King County Cause No.: 06-2-03941-6 SEA



BLAKELEY COMMONSE, A CONDOMINTII
. WARRANTY ADDENDUM

|

Addendurp 340. ___ o Purchase 2nd Sale Agreoment daied _ —

Unif No, ' Name of Purchascr(s):
Blakeley Comimons, 2 condominjurs

er agree thal the Seiler's and the Declarant’s warranties {0 (he Purchaser
for the Unit and all Cormmon Elements in the
3 stated in this Warranty Addendum (‘""Warranty”).

The Seller and (he Purchas
and (o the Purchaser’s successors and transferces,

Condominium identified above; are limjted to the term
The-implicd urranticrofquaﬁly—mmar‘th‘a'wmﬁnglon Londominiun Ao, RCW Chapter 64.34, are
is Warranty, .and all provigions of this Warranty apply to all warranties from the Seller to the

1. L_imi W_a:z‘mn i i _ omimgm identified above and the Comrmon
‘Elements are suitable for (56 ordizary usesiof fesl cstale of theiy fype'and, except as provided bolow, all parts
the Declarant are fros from dofective materials

of the Unit as}d the Common Elements comstructed by or fur
and have been copstructed in accordance with applicable |a
construction sfandards, and in & worlopanlike marnmer.

2. | Modifications 20d Exclusions,
a Sound Transntissiog.

building in agf urban environment; therefore, the
horizontz! sound transmission that may arise fro

W, in accardance with sound engineering and

The Purchaser realizes that the Unit is in a multi-family
Seller makes no warranty or represenlation as to vertical or
m activities or building systems in any Unit, the Common

Elemerits or olrside the Condominitmm. The Purchaser realizes (hat vihere condominium units are built above
or below. capif other, or side by side, it-is normal to experience some transmission of sounds between thoss
units from Joud music, beels on uncarpeted floors, water traveling in drains, doors closing and other causes.
From fime fo[lime, noisc from various building systerns may be heard from the Unil, including, but not
limited o, ngise from garage doors, exhaust and supply fans, clevators, flnorescent lighting. and the

transformer vaull,

b. Yiew. Seller makes no re
ing, will not be obstructed or changed in whole or in part

of the date this Agreswment is signed or as of clos

at a0y Ume injthe future. Purchaser agrees that Seller is ot obligated to investigate or disclose real estale
developrenls| in the ared that are possible, planged, permitted or under coustructon, nor is Selar
obligaled to protect views. This means that even though Soller may.know of, of may itself be developing,
possible; planhed, permitted or under-construction developments that Gould affect views, Purchaser is not
relying ou Soller to disclose such developments, and Purchaser is releasiug Seller from any duty Seller
may otherwisd bave to disclose any such devolopments, Real estate agents and sales people are geverally
vot cxperis op futwe real estato deveopments, and therefore Purchaser agrees’ that Purchaser has not
relied aod wiirnot rely on statements from real estale agents or sales people about future developmients or
their irapacl of Jack of impact on views,

c. Anplianges and Bavipment. The Seller sakes 0o warrant oy or represenlations with
regpect to We appliances and equipment installed in (he Unit o the Coramon Blements, including without
limitation (he slove, oven and/or range, refrlgerator, mictowuve oven, dishwasher, garbuge disposal, washer

' firopluce, garage doors and heating/ventilation/air conditioning

presentation or warrasty that-the view from (be Uait, as -

“and dryer, spal or whirlpool, water beater,
oyt N N B N oy
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|

zquinasent.
Association

appbapces a
furnished (o

fegpeel to equipment provided (o
Wrh reopest to all cuch
werranties znd guarasices

be Seller mukes no waranties or represepizhieas viith
7 use in operatiop or wmiainienzrie of the Common Eleiseats,
equnipmert, the Seller's sole cbligetion is 1o essiga 1o Purchaser 2]
i¢ Sciler fom Lbe suppliers or masufcrarers of the fems.

|
;

d. Damage Caused by Purchaser and Others. This Warranty excludes all defects 2pd
damage to (e exient caused or made worse by (i) negligence, failure (o inspect, lack of mainlepance,
improper malntenance, improper operation or other action by anyone other thag the Seljer: OF its agents or
contractors; (1i) failwe of the Purchaser or the Association (o comply with the warraaty requirements of

nt; (iif) sbnorma] Joading (including walerbeds)

ma.nufacmrerl or suppliers of appliances, fxtures or equipme
on floors, decks or other surfaces by the Purchaser that exceeds design loads that mect building codes;
peoetrations, windows or skylights in the Unit ar Common Elements by

(iv) making of installation of holes,

———————anyonc—ather fhan%he—SeHer—m-iﬁmpioyzemgmmmmm 1he Furchaser or the
Association to mitigate damages; or (vi) changes made to the Unit or Common Blements by anyone otber
than the Sellef or its employees, agonts or comtractors afier closing. .

_ . Miury and Conseguential Damages. This Warranty excludes bodily imjury,
liness and death; damage 10 or thefl of personal property; costs of shelter, transportation, food, moving,
storage or other incidental expenses relating 1o relocation during repairs; and consequential, exemplary and

punitive damages. _
, . Defioed Standards and Tolerances. This Wasranty excludes all defects and faulls
that cither (a)/are of the same kind, but not the same extent or due fo the same causes, as those hsted as
"Covered” or|(b) are listed as "“Not Covered” in Attachaent A to this Warranty ("Defined Standards and

Tclerances™). .
g Warranty at Tirpe of Purchase. This Warranty applies only to the qoar&dcﬁpm and

condition of the Unil and Coromon Elements at the time of Seller's sale of the Unit'tc the Purchaser. This
uration ‘of any improvesoent o component of the

Warranty doés oot extend to future performance or d
‘Condornigiumg, and the Seller makes nosuch warranty.

h.  Otber Limitations and Exclusions. This Wamranty excludes any loss o damage -

(3) due to nﬁ: al wear and tear or, normal deteniaration; (ii) caused by accidents, riot, fre, explosion, smoke, .
I of God, lightning, windstorra, hail, floed, mud slide, ..
|

water escope, (falling objects, aircrafl, vehicles, acts ‘

carthquake, ve canic eruption or changes in underground vater table ot reasonably faresecable; (iif) caused .

by soil movergent; (iv) caused by insects; (v) caused 1o or by any items supplied by the Purchaser or which )

are 0ot part ofjihe Unit at the time of closing; (vi)relating fo cooking odors ar otber odors from other Units or -
elsewhere; or|(vif) consisting af aor relating fo lemporary ponding or pooling of water on roofs; - decks; -

- walkwiys, driveways or other parts of the Coptominium, provided such ponding or poeling does oot cause
damage 16 the Unit or Common Elements. -

: | Appareot Unit Defects.  The Purchaser has bad or will have al the time of possession the
. opportunity (o [nake a detailed walk-through inspection of the Unit with a representative of the Seller (“Initial
Inspection”) and to notify the Seller in’ writing of eny defects in appearance or color of, or damage fo, the
surfaces and fixtures in e Unit ("Apparent Unit Defects™), The Seller shall with reasonabje promptness
comect any Apparent Unit Defects which exist (in accordance with Attachment A hereto, "Defined Standards
and Tolerances”) and of which the Purchaser notifies the Seller in writing at the time of the Initia) Inspection.
The chhzu‘crs{waivw all claims for any Apparent Unit Defects of which the Seller is not notified in writing
. at the tinoe of the Initial Inspection, and this Warranty shall not extend to any Apparent Unit Defects of which
the Seller is odt notified in writing at the Lime of the Initial Inspection. “Apparent Unit Defects™ include but
are no! limited to defects, mconsistencies, poo-conformity and pre-existing damage in and to: paint, wall
coverings, ceil} gs, bardwood and otber floor materials, carpets, tiling or coramic surfaces, eclectrical and

3.
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; 'v oller the opportunity to
vs afler the, tenminatio of the: ponod of declarant control
C al (Lfy the, Seller, in- -writing: of any defocts in the
i vz.sfblo of of which tbe A‘.ssocxanon has Imiowledge.- ("Apparent Common
,Thc‘ ScUcr“sbaU w:th feasonablé plomptacss correct any. Apparert Common Element

dafice ' ' fined Standards: dnd Tolerapces") and of
and the; iAssociation ‘waivé all

ent De y 'ch t.bc Sellerlis nof timely notified
"but are not limited to visible o apparent defects,

> 0and to;, deécks,” walloways, siding, exterior

walls fouudat.lons garages, paved surfaces,

cridls,. carpets, diling: o ceramic surfaces,

oor and:window hardware,

: non»con.f'ornmty and
,mof ; guttcrs And; dmndga
s, cilin

wep byl oy

) E : witdh :
' Notice of CIaJm. Iftbe “urcbascr o the Association
ged defoct in the Unit or| \any.Comunion Element or any
other claimed wm’runhm, express ot implied, the Purchaser must

hotice of such - c]&un tov the Seller w tar afler:; (a) 3s {o claims relating to the
‘ 16" possession ‘of, the, Unit: ‘if a possessory

oﬁ.convc)'ance 'if:d nonpossessory
on_,,ofany Com.rnon ‘Element, the latest of .
0 2 bona fide purchaser, (i) the date (be h
smoent was, adde:d o lhe Condoxmmum ar

mteréot »\as c!)nvcycd ;md (b) ‘asio'claims relanog:Io [h
(i) the date (hls Brst wnil in the Condommmm‘ § cor

Common Ele

CLAIM; Oral-notxée shall not satisfy
sha - be:modified or waived

L -,s;g,nc_ By“an offider Of 1he'S

J)d(ltl,yin? el van'lng;tb' €
- lenglhenany-p cr;od‘o[ (irbitatidrico] (imé to'bring iégal  provide
or other dppl ble law; bowaver, the Pisrchaser or Assecia un's

wah rcspcd {0 which the Purch;xsar or Associatjon |

0
by the W sb.mg(an Conddminjum Acl
nol bring any' Jegal action on any claim
with tbc-prcmslxons of Lb;s Paragraph

espacl ot ths’
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o cleimed defect vithin 48 howrs afle: any wodien or spoker reguest Ly Sclier for such access, oF Imecialely
- Ureasonably cevessary to provent further demege. The Sclar shall 1espond Lo writing o suehl clzim no Jater
tan 30 days sfler the Seller's receipt of the clait.  The Seller shell have the right lo cwe the defectvy
coastruclion described in the claim to corform with this Warranty within 90 days afier responding (o the
claxn or withip such longer period as may reasonadbly bo required. The Seiler may at its oplion repadr or
replace, or pay the reasonable cost of repeiring or replacing, such defective copstruction. The Seller shall pot
te respoasiblef for exacet colar, paint maiching, texture or finish ratches nor for unavailabilty of materigls or
compobents malching materials or equipment originally used. If ejther party is dissatisfied with the
resclution of the claim following the Seller's written responsc and effort fo cure the defective condition, then
the parties sball meet withio 14 days in an effort to resolve the claim to the parties’ muiual satisfaction. All
work dons by Seller or its comtractors on items not covered by this Warranty shall be at Purchaser’s sole cos!

unless otherwise agrecd in writing. Purchaser shall pay all costs incurred by Seller ip inspecting ifems not
——————covered-bythis-Warranty-based-upor prevailing rates for Seller's EIOpIOyees or contactors,

6. Legal Action; Time Limitation. Any legal action asserting a claim under this Warranty or

any other claimed warranty relating to the Unit or Common Elements must-be commenced within four years
egardless of the Purchaser's lack of knowledge

after the cause of action accrues. A causs of aclion accrues, r
of the breach:(-(a) as 1o the Uni, the date Purchaser is first enfitled to possession.of the Usit; and (b) as to .
cach-Comynod Element, at the Jatest of (i) the date the first Unit in the Condominfum was conveyed-to a bova

fide purchaser) (ii) the date the Common Element was completed, or (iil) the date the Common Elemnent was
added to the Chodomipium. ' .

7. Seller's Right to Arbitration At the option of Selier, Seller may require that any claim
asserted by Purchaser or by the Association under this Warranty or amy other claimed warranty selating to
the Unil or Cofuman Elements must be decided by arbitration, in King Cousty, Washington, under the
Construction Arbitration Rules of the American Arbitration Association (AAA) in effect on the date
bereof, 25 motified by this Warranty. There shall be one arbitralor selected by the parties withio yeven
days of the arlﬁiu-ation demand or if not, thep pursuant to the AAA Rules, who shall be an atiorgey with at
Jeast five yca:&condominjum or construction Jaw experience. Any issue about whether a dispute or claim
must be arbitrhted pursvant o this Waraoty shall be determiced by the arbivator. At the request of cither
party made no'f latar than 75 days afler the arbitratios demand, the parties zgree to submit the dispute or
uaresol ved claim to nonbindieg rediation which shall not delay the arbitration bearing date. There shall
be no substantive motons cr discovery, except the arbitralor shall authorize such discovery as may be

" mecessary to ehsure a fair hearing, which shall be beld within 120 days of the demand and concluded:
witlin two days. These time Hmits are not jurisdictional, The arbitrator shall apply substantive law and
may award injunctjve relief or any olher remedy available from a judge including attoroey fces and costs - -

10 the prevailing party, but the arbitratar shall not have the power (o award punitive damages. The .
-+ decision rendgred by the arbitrator shall be final and binding without appeal or review and may be T T
caforced in any court of competent jurisdiction . ' .

. 8. Seller's Right to Inspect. The Seller shall be entitlcd (but shall not be obligated) to inspect
2ny Common Slements af any time without notice to the Purchaser ar the Association. The Seller shall be
ectiled (but sball not be obligated) 1o inspect the Unit at any time until fowr years afier Purchaser takes
possession of fhe Unit, or at any time H there is a pending action relating 1o the condition of agy part of the
Condominium{ upoa at least five days’ written potice 1o the Purchaser or such shorer tie as may be

provided by court order,

Defects Encountered in Coustruction Process. The Pwéheser acknowledges that defects and

9.
construction poblems may occur ducing the construction process and be comected by the builder and
subcontractors duriog the course of or after the construction process, aod the Purchaser agrees thal if defects
or coastructiog problems have occurred during the constructicn process, this is'not of ftself 8 matter requiring
disclosure to tlie Prochaser. : : o : T ) R }
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SALMI & GILLASPY PLLG

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM
ASSOCIATION, a Washington non—proﬁt
corporatlon '

Plaintiff,
vs.

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN _
AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through
35,entities conducting business in

» Defend.aﬁts..

I, THERESA VERRETTO, declare under
.With the laws of thé State of Washington, | ém 6v§r I8 years old, comp'etent to testify, and
make this deélarélioh- based on personal knowledge; |

L. I am an original purchaser of U .'

Condominium project in Seattle, Washington. .

2. Attached hereto as Exhibit #1 is a true and correct copy of my Purchase and

Sale Agreement for Unit No. 501 at the Blakeley Commons Condominiums.

DECLARATION OF THERESA VERRETTO
IN SUPPORT OF PLAINTIFF'S MOTION
TO SET A TRIAL DATE - 1 '

PLAINTIFF'S MOTION TO SET A

, C OP '"-‘{ : Phone (206) 284-8165

THE HONORABLE LINDA LAU

NO. 06-2-03941-6SEA

DECLARATION OF THERESA
VERRETTO IN SUPPORT OF

TRIAL DATE

the penalty of perjury and in accordance

nit No. 501 at the Blakeley Commons

CASEY & SKOGLUND PLLC
- 114 West McGraw Street
Seattle, Washington 98119




3. T have reviewed Exhibit No. 2, attached hereto, entitled “BLAKELEY'"

2 . ,

3 - - COMMONS, A CONDOMINIUM WARRANTY - ADDENDUM”
: (hereinafter “Warranty Addendum”) and to the best of my knowledgc I d1d
4

_ not sign a warranty addendum nor was [ asked to sign a warranty addendum

5 in relation to the purchase of Unit No. 501"

6

; 4, At no time did I understand by entermg a Purchase and Sale Agreement thh
T . "'Blakely‘VnII'age‘ TLE, T was’ \}mg up my rxght’to a jiry trial for any breach " |*
8 |

)
101
' ' clalms by entermg»?? mtof the Purchase and Sale Agrcement w1th B!akeley
12 Village, LLC. - w

14 |1 SWEAR UNDER PENALTY OF PERJURY UNDERTHE LA
WASHINGTON THAT THE FOREGOING IS TRU] :

6! EXECUTED at Seatle, Washmgton this_3rd day of Jilly, 2008, e

25

v . CASEY-& SKOGLUND PLLC
< 114 Wesh McGraw Stroet<
", Seattle; Washlngton 98119"
Fhone (206) 284-8165

G A g
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gx}ﬁniinﬁfkn:;‘?mhue 8 Saley ’ Northwes| Multiple Litling Servics
Revised 550 : ALLRIGHTS RESERVED
Page 10/ 4 CONDOM}NIUM PURCHASE AND SALE AGREEMENT

SPECIFIC TERMS

1. Date: (S /ol MLS No.: :
2. Buyer: VB %
1. Selle ey Vi : '
4. Property: Tax Parca) Nps,: ( King County)
Ualt No,: 5ol Resldentlal Condomipfums: BhEeIQ Commons
Address: ___ 290Y Nz Blake} eer le Washington 08795
———

Recording Nog,» Survey Map ang Plans: Condominiur, Declaration
Parking Space Ng,: TBD Storage Space No.: TBD
— !

 Includud tems: stoveirange o refiigerator X wagher X diyer dishwasher 0 trash compaetor '
O wood stove 0y fireplece insert 0 sscurlly system I other revlace, M, owaye
5. Purchrse Price: . . —
8. Exrnest Monay: (To pe held by 3 Sefin : ‘ N B
Personal Chaek: 3 '
Note: s : _ .
Other ( ). , -k _ .
7 Defaule: (check enly one) O Forfaltyre ofEamestMoney X sclier's Elaction of Remediss ~ |
Chicago Titlp ' : : '

8. Tl hsurance Company; .
9. Closing Agant: O a qualified tlasing agent of Buysr's choice o
{der :

10. Closing Date; dd . . .
1. Postengion Date: f o Closing O calendar days afer Closing 0 ‘ : .
N‘ - . - .

12, Offer Expiration Date;
13, Countarofter Expiration Date:
14, Addenda: . Y )

. T Uliitles: O Requesled (attach NWMLS Form 22K) O Welvag _
i s (attach NWMLS Form 29) O s not Sy Buflder Addendpy
ment; O Receivey low Q Defiver to Byyer —— days after g acceptance
3 Recelved O Deliver 1o Buyer days atier mutys; aceeplance

Ssment! § ‘PEr month and Deppsy Squalto 2  .month's assé#smunlmc_bsing
4/is [oi e

B r'aSipnalup: e Coee Daip - : -
éuyar’: slgn.a(um . Dale Sellsr's Signatum . . . Date - |
OS4o - 3Tt AvE v #* 30| . 2505 2nd Avenp, Ste. 300 :

Buyer's Adgress ‘ . Ssliar's Addregy _
SEATNE W4 451015 . Seattle, WA. 9812; ,
Chy, State, 21 Chy, States, Zip
20{p) 522 - (229 ; 206.625.922¢ 206.728 4590

Phona , ’ Fux Phana Fax .

T1c SEATLE R TC- 580~ Ak ‘% {TW Rual Bstate, 1y, 2016

Sslling Brok, MLS om No, Listing B

ng R.% SA— VﬁK&EW 3 co g Isting Brokar | MLS Ofice No,

Selling Liconsag (Pring Listing agant {Primy) .

C 900 4.4 AvE  SWITE 33,4, 2505 2nd Avenye g1 300 -

Saifng Office Addrers o Listing Offioe Adgrars -

_SEAT £ Wh a1+ - Seattle WA 08797 o
Chy, Stels, ip City, Sizle, Zp
(70l S 223 - pzpp (2oL) 593 “PIS3 20662 9226 206728 459

Fax Phone Fax

18, Resalp Curtificata;
. 20, Condomlnium Asse

Phone )

) R AT ver ry oovaRr ... LLCO90711
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NWMLS Form 28 : . . ) I IR

ominium Purchnsu & Sales . : e Nl we:l Mullipla Listing Servica
Revised &/99 LRAIGHTS RESERVED Cea
Page 2 of 4 CONDOMINIUM PURCHASE AND' SALE AGREEMENT . ’g

GENERALTERM
h (conlmuea?

ey, in:cash a Closing,
Inds-to close fhis sals In 5

specnﬂad Ifdhls Agreement. Buyie g

accordance “With this Agresmant.and is not relytnq on any contingsnt soUt

~ otherwiss. specllied 1 this Agreement, - o oo
b Eamest Mongy, Buyeragrees to delvi ) Mo
) nt: Salling Liconsee will:depbsii any thack to be held’
i lance, whictiever oceurs Jat :
308l Into-an intg
I

} agreestore!mburse Seliing Broka
oney, held: by 8¢
{ Money:inteitk !
Buyei'so agrae In winting, 4f the- lﬂuyer do
£

ptance of this £-
ras: Eam Monay.within 3 ¢a:
e B

L >4

LI

-‘nast Narwy or the Earmest Monpv fe @n

ied in ‘ww.u. o
included llg S ale o
) : ]
- AN
30
41
3z
} act, the Statits, 3
0 convey alter acquured tme. ’ 34
a8
- Title Insurance a6
B ,uava«labfe ai no additlonal cost,. ar
the preliminary- cotriiifiment to 3
dard L

policy to bs Issued, gt
farm and. Special E:

able prior to the Closlng Date, 4
slects to walve guef defects or ancumb
Agreament and this Agréement shall _
damagesias g conséquence of Seller's inalyit

|( !
ks S

cuosing ms salo shall be cléibd By tha Gla

plio
n tbe n‘nade SO insur<

—

g Agen(on. the Closlng Date, 1t :his Agreament s €6
t.1. dayfaﬂer thé closirg of Ihe salg of Bijers homa o

: §dle.of B uyser's home, this sale shall bd clogst ¢330 f i
su’yé‘ Iver of that contingency, whighever daty gours earller, Closlng" mearig !he date an whloh aH dodurnatits’

roceeds g Gliar,

SELLER:___ ZS.
SELLEH' ! baTE:

Bi)YER: . DATE

o LLCO8071%
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NWMLS Form 28
Northwest Multiple Usting Senice

Condominium Purchese & Sales

Ravisod e/99 : '
Paps 3of 4 CONDOMJN!UM PURCHASE AND SALE AGREEMENT

g

h.

 order to recelve prompt notification of racelpt of & hotice. '
- Computation of Time. Unjess otherwise spscified in this Agreement,

" Iegal holida

day of the specified pariod of time, unless the last da

ALL RIGHTS RESERVED

GENERAL TERMS
{continved)

Possession, Buyer shall be enitied to possession at §:00 p.m. on the Possession D
lhe Property in s present condltion, i
Closing Costs and

or VA financed, In 1
Interest, and lienable homsowner

Is sals. Buyer.and Selier authorlze aff lenders, Closing Agents, appraisers, litle insurance

tompaniss, and others related 1o this Sale, to fumish the Listing Ag
all Information ang copies of documenls conceming the status, progress and final disposition offinancing, appraisal,

Closing, ltle condition, and any other Mmatter conceming this sale, inciuding Buyer's credit report,
FIRPTA - Tax Withholding at Closing, The ClosingAgent is instructed to Prepare a certification (NWMLS Form 22E

O squivalent) that Seller is not “lorsign person” within the meaning of the Forei
Act. Seller agrees 1o sign this certlfication, If Sefisr is a forelgn parson, and-this Iransaction Is not otherwise exempt

from FIR PTA, Closing Agent Is Instructed to withhold and pay the required amourt to the fnterna; Revenue Servics,
Notlces, Unless otherwise specified in this Agreement, any notlce requi

1.16.050, in which event the specified period of time shai expire on th
¥. Any specified period of 5 days or less shall not include Saturdays, Sundays or

of the essence in this Agresment.
Faesimile Tran smisslon, Facsimije fransmission of any signed original document, and relransmission of any signed
facsimile transmission, shall be Ihe same as dellvery of an original, At the reques! of eithar party, or the Closing

Agent, the partles will confirm tacsimile transmitted signalures by signing an original document.

Assignment, Buyer may not assign this Agreement, or Buyer's rights hereunder, withoy Selter's prior written- con-
senl, unless provided otherwise herein, - o

als: BUYER: _eXV. coare _ANs ol S owe_460)

BUYER: DATE: SELLER: DATE;
—_——— —_— — —_——

gn Investmenl In Real Property Tax

€ next day that is not g Saturday, Sunday or -

98
98

LLCD90713
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NWIALS Form 28 P B
Cordomirilum Furchage & Saley Northwest est Mulfipte Lisking Sorvieg
Revised a/ng ALL RIGHTS HESEHVED -
’ CONDOM!NIUM»PUHCHASE AND' SALE AGREEMENT _ :
5o 1 GENERAL TER : _ )
(can//nueaﬂ S

P. Default, In the even Buyer !aus, w)thout Jegal BXcuse, to
s provislon as )dentliled In-8pscific erm,No. .sha)vl ap

101
percen( (5%) of the 102
Selietfor such faflura, g
.damages all or a portion of 104
allure (b bring suit against 106
recover any mclden- 108

. 109
r shall have 110
hall not be 119
) of Selling 112

-k ng Statemati
Buyer has not tacelvad a P bll

" 8P -Specflld
" unlless, within 5 dayq ollow
A Hcsale Cerli ‘

t

rmlnale\and the‘EameslMoney shiall _ ) Buyst . '“1'/:4
essment. The current Condominium Assessment.ls (he Aol spesilled in Specio Term No, fas
: g subject to change from tlme 10 tIme.n.addition o' Buyei's proratoy poriehof T Closlng tmonth's condo- 18,
mlnlum assessmoni..a Deposi( 84Ul the amount specified In Spogifie Term No 20 ls toqulrad at Oloslng - ¥M7
e BUVER: oW parg 4 /) SELLERL e OATE e g

CBUVER: ____ DATE: T T “1 SEllgr N T T DATE: s

A .: B e

LLCOS07 14
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BLAKELEY COMMONS, A CONDOMINIUM
- ADDENDUM TO
CONDOMINIUM PURCHASE AND SALE AGREEMENT , g

o : | 13
THIS ADDENDUM between 13} E4fl V[ZWTTZ) (‘Buyer’) and Blakeley /., -

Village LLC, 2 Washington Jimited lability cbmpany ("Seller"), is dated 4 _/( Siel and is an i’ﬁ :

addenduin to & Condominium Rea) Estate Purchase and Sale Agreement dated }SIS/ /D |

betweeh Biiyer and Seller (together with gl addenda, attachments and smendments, the "Agreement”) _\ V¥
fum | v

relating. to Unit in Phase | (the . 8..condominium | (the
Condomitifim") 1o be created by Seller jn ph 1°NE Blakelsy. st
Seattle, Washington, which is tporcggﬂ \

Lots B, C, D and B City of Seattle Short. Pi :
Recording Number 8612090541 (corected” by of
King Connty, Waghis (

i h v :
utiber 8603292, recorded urider
it “recorded under Recording ',

Propérty™),

a. If Agrei ngent on. Financirg, Buyer agrecs thi! any financing
contingency in this Agreement § thatithe oonﬁng;ngx,§ball be effective if (1) Buyer

agrees 10 pay % of the éurchasc' price in cash and agrees;

. with the proceeds of & Joan (the "Loan") and (2) Buyer establi;
to Seller, in Seller's sole discret;io‘p, by providing a pre-qualifics
Seller's Designated Lender, ITC Mortgage LLC (“ITC", an 4ffilise

f this Agreement..by..by partiEs (“Mutual A
tter shall be af'n

0 pay. the balance of the pirchase price
s Buyer’s creditworthiness satisfactory
i letter (“Lettet™) to the Seller from
of the Sellex, within fifigen (15) days
céptance™. - Buyer undefstands that
efit in assessing Buyer's
financing.contingency shall be
s disapproval withii sever (7)

[

ot the Loan upon
date of sﬁé’h nofice

the Loatt, “ThHis Hiotise is referred (o ag
f iy

4

T

, (45) days-after Sellef's Six-Month
Notice of Clogs ving 1o Buyer # written notjee that

Seller will terminate

contingency. If By i 5T wi ithin (he 5-day period, this Agreement
shall be void and Buyer's Earnest Money Deposit shall be refunded (less any sums (o be withheld ng

b, IE. Agreement_js NOT Contingent_on Finaneing, - If this. Agresment {s not

contingent on a financing conlingency, Buyer warranty that Buyer has sufficient funds 10 close this sale,

03/0BA01 10:32 AM Page | of 7
501 00071.0)
301
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{ ;
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" - - Buyer,

dissatisfaction within such 15-day period, If Selicr gives such a notice, Buyer's Eamest Money Deposit
's costs incurred in roviewing Buyer's credit 2nd financial condition and less

ided in the Agreement) and this Agrecment shall terminate, If such
notice is not given within the 15-day period, then Seller's right to terminate the Agreement under this

2, R'S PRE- ACCESS SPECTION. Prior to closing, Seller or Seller's
agent must accompeny Buyer whenever Buyer or any agent or contractor inspects or visits the Unit or the
interior of the building in which the Unit is located, For insurance, safety and other reasons Seller may
deny Buyer and jts agents and contractors access to the Unit or the building until the Unit is substantially
completed, (As used in this. Agreement, the term "substantial completion®” or “substantially complete®

Upon five (5) days notice (cither oral or written) from Seller that the Unit is at or nearing substantis]
completion, Buyer wil) inspeot the Unit with a designated agent of Seller and they will together create a
list of Buyer’s concerns (“List") with the construstion of the Unit. Seller shal} Proceed in good faith to
corec! and complete all List items before cloging, subject to availebility of labor and malerials and

Seller's agreement that the iterns are required,

3. _CLOSING DATE. This sale shall close within Idays (7 days if not filled in) of the last
lo occur of: (a) substantial completion of the Unit, (b) satisfaction of any pre-sale requirement in Buyer's
{inancing or Seljer's underlying morigage on the Praperty, or (c) creation of the List described in Section
2 above. (A pre-saje requircment is a requirement by a Lender that a certain percentage of the.
condominium units be pre-sold in order for any sale to close.) Seller reserves the right to delay closing in
order to complete List items and similar work. Norwimstanding.thc foregoing, the final date for closing

under this Agreement shal] be August 30, 2002 for Units in Phase ] and September 30, 2003 for Units in
Phase I, subject 1o Se!]gg’s right to extend the closing date up to six (6) months by written notice to the

prior to the last day for closing described in the preceding paragraph, as it may be
cxtended as provided in the preceding paragraph, then either Buyer or Seller may, by written notice (o the
other, terminate this Agreement, and Buyer’s sole and exclusive remedy in such event shall be 1o obtain a
refund of the Eamest Moncy Deposit, Jess any sums due withheld as provided in the Agreement, Buyer
shall have no right to specific performance or damages ag a consequence of Seller's faijure to Substan tially
complete the Unil. Upon such refund being made 10 the Buyer, this Agrecment shall be terminated and
neither the Seller nor the Seller's agents shall be under any other further or continuing obligation or
liability whatsoever to the Buyer for any damage (including, without limitafion, moving costs, temporary - -
housing costs, Joss of financing or increase in inlerest rates) that the Buyer may have sustained by reason

03/08/01 10:32 AM -~ Page2of 7
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md oF nature

ﬂoor 'plan of the Unit and
ted 1o this“Addéndum,  Seller shall
nd. thosc specifications, provided that
xﬁcat;ons for applihces and finishes to
i l uction process, or 1o- substitute materials
or othe _qms, S0 Iemg"és th 15ty 1ot s tially differ: from that described on the
attached floor plan, 458 the ‘appliances and finish specifications do ilot dnffcr In terms of their overall gize,
“inction and appearance, Minor deviati rigtion: Axtures, appliances, finisheg and
other decoration and finjsh llng fons frori’ the_vﬂonr plan and the
- st

rﬁwmgs and should not be

85ign-to'Bu r'émy warranties
Hed i the:

: 60 48 an acciirale ; representati
., issued by the manufacturer or suppli

square footageito be:Ehowh i’
T  sqitare footage me

19

/ Seller makes no representation as to the. size
the Unit, Assignment: :ofipar,
. ] iife period
& ltmand phises, might
conlinting, creitiy sible
m @Clain " that Buyer miy have ‘for such
Buycr acknowledges that Scller mukcs no rep,
ch ' ) at ‘rl.}k'r
! ,cprdsentauon or
" of closing;wil) not be
dges;thﬁt“SeIler
area.that are: poiisible,
ptotccl “Viéwsi: "Thig
) Buyser acknowledges
wledgosithat Buycr i
éll y eve?opmants known to
uye . ges.th 1,801 4k that mnyc purience considerable
.and rapid dévelophiont’ and su&bz d,c;velopmé‘n!s covild _ews, Buyar‘ackhowledéas thal Seher doey
. ‘notund rtakI an;:'uffp;t mvestigate o digtis uny dwelopmonls that may involve Sefjor or any
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~—

. known lo Seller afier thig Agreoment is signed, If Buyer d
‘ T

ment that is now known fo Seller or becomes
esires to investigate the potential for future
development in the area, information is ayajlable from the City of Seatfle's Department of Design,
Construction end Land Use and frora other sources, Real estate agents are generally not experts on future
real estate developments, and Sejler requires that Buyer not rely on statements from real estate agents,

company affiliated with Seller and including any develop

LE INSURANCE ESCROW. Title insurance shall be orered through Chicago

3
W, Inc, will be the escrow agen for the closing, Seller reserves

Title nsurance Cormpany, Phoenix Escro

the right to change the tjtle company and the escrow agent at any time before closing upon notice 1o

Buyer. Bu
discount on its portion of the escrow fee, _
6. INSULATION. Federal Jaw may require disclosure of the following informatjon:
i Type
Exterior Wall (resideatial) | pag,
Exterior Wail (commerciaf) Batt
Roof (wood frame) Bant
Roof (courtyard) - I Rigid . v
“Garage , Viny! faced I o
' batts .

7. DECL TION AND BYLAWS, Seller may make amendments to the Public Offering
Bylaws, Survey Map and Plans, Association Rules and Regulations,

Association Budget, Association Balance Sheet, and Unit plans and specifications (including, without
limitation, floor plans, exterior design, materals and finigh schedule) prepared by or for Seller as Seljer

may deem desirable

morigagee protection); byt if any amendments are made before

(or as may be required by Jenders, investors, or title insurance companies to meet

closing which materially change the Un;'t’s Square footage, voting percentage or liability for msSessmients,

8, 'ASSE§§MENTS. Buyer shall pay to the Owners associétioﬁ (the “Association”) for the
Condominium (or the Seller, as provided below) at closing the following amaunts: () a pro rata portion

of the current month's assessment, if Association assessments arc being collected, and (b) an amount

equal to two months' assessments (based on the Association 's initja] budget), which will be treated as an

have not commenced, Buyer agrees o pay Seller, as an Interim assessment, the amount Buyer would
s, less replacement reserves, until the Association commences collection of

$ previously paid the ﬁwo—mon{h contribution to- the A,ssociation's”_mrking

030801 10:32 AM Page 4 of 7
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’o:".lcdgcs that the inifial level of
losi

6. MANAGEE B ller, as:Detlatant 1y vetain for,the pen'od stated in the
_ 'Dccla:ation he‘ful! ctTocnvc managcmem nu .

10, COBQITION QFTITLE

to, the:Unit-to' bc me ir kc !

_ uyar agrcoﬁ'to makc e same, rcprcsematlon to I:

m;um, then Buyers and Sell

("Morigage™ on the
ghts of. tbe Lcndcr*holdmg

! bJect and subordinate to

- CON ) G E AENT.
mcludmg all attachments and addenda h Py
i agreement between the. parties-reghiding the sale of th
"OF ln‘xphcd agreements promises or rcpresentatx
8 By t

! This Agresment,
ent constiute the complete

t wrztlen or oral express

RE, Buyer: acknowléd ves  thia(

) : the Lnstzné Agcntg -IITW Real
& . . CW™")ads als ¢ of Seller, and that Seller is the ’Dcclarnnt" of this Condommxum
e T \ ! B 14 N

!er\lofBuy'cr under
ghmest: foney. deposu and
Ler:ghalt, upon such
underr thef Agrecmem,

[T A

. W
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. (including either husband or wife) or the Seller,

. follows:

16.  ASSIGNMENT AND RESALE. Buyer agrees that buyer's rights under this agreement are

not assignable and that Buyer may nol marke! (be Property for resale prior to closing,

17. RNEST M NEY DEP . ITW Real Estate, Inc. does not maintain a trust eccount;
therefore it cannot accept any Eamest Money Deposits, Consequently, Buyer's Eamest Money Deposit
shall be placed in an escrow account with the Escrow Agent within five (5) days of Mual Acceptance.

18, COMMUNI ONS: CISSION.  Buyer understands that Seller may need to
communicate from time to time with Buyer conceming a varicty of issues prior to closing that may affect
the Unit and/or the Condominium ("Communication"), Because time is of the essence, Buyer must
respond promptly to Seller, but in By event, unless Buyer and Seller agree in writing to some other fime
period, Buyer must respond no later than five (5) business days afier receipt of any written Seller's
Comumunication, If Buyer does not respond within such time period, Buyer shell be in material default of
this Agreement and the Agrecment may, at Seller's election, be terminated. Upon such termination, Seller
shall have those remedies provided in this Agreement in addition to all other remedies, Buyer
acknowledges that it will not be necessary for & rescission agreement o be signed if this Agreement i
terminated in accordance with the terms of any part of this Agreement. However, if requested by Seller to

sign such a rescission agreement, Buyer will do so promptly.

19, NOTICES. Unless otherwise specified, any notice or other Communication (collectively,
"Notice(s)") required or permitted in this Agreement must be in writing and signed by any one Buyer

Notice to Seller must be received at the offics of the Listing Agent, whaose address and fax number are as

ITW Real Estate, Tnc.

ATTN: K. 1. : : :
2505 Second Avenue, Suite #300 -

Seattle, WA 98121-1464
Fax No.: (206) 625-9133

Notice to Buyer must be received by th
Sellers election. These addresses and fax numbers are as follows:

Buyer: ' _' o Buyer's Apent: |

400 .FDWKTHM-,#ZB&D 3 sAm: AS BMYE'{{‘ 3
SEATTVE, WA 4314 |

FaNoo (2ol 533- 9753 s

Notices may be sent (1) by certified mail, postage prepaid, retum receipl requested, (i) by facsimile
transmission, or (iii) by personal delivery. Notices sent by certified majl will be deemed received the
third day afler being deposited in the United States mail. Notices sent by facsimile will be decmed
received immediately afier a successfully completed transmission with clectronic or ‘telephonic

confirmation of receipt. Notices sent by personal delivery will be deemed received immediately upon
delivery. : _—

030201 19:32 AM Page 6 of 7

¢ Buyer or at the office of the Buyer's agent (if spplicable), at
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" ADDENDUM TO HUD-1 SETTLEMENT STATEMENT

} have carcfully reviewed the HUD-] Sctilement Statement end to the best of my knowledge and belief, itis a
{rue and sccurate siatement of all receipts and disbursements made on my account or by me in this transaction, I
further ceriify that ] have received & copy of the HUD-| Sctlement Statement,

¥ At — Boo bty

BUY)SR:“*i'amana a. vmnm SELLER: BLAXELEY meox L.L.C.
BUYER: . » SBLLER:
BUYER: . SELLER:
BUVER: l' " SELER

\

To the best of my khowlnge, the HUD-1 Seitlement Statement which I heve preparcd is a true and accurate
account of the funds which were received and have been or will. be disbursed by the undersigned as part of the

settlement of [his transaction.

SETTLEMENT AGENT:

DATE: :

' WARNING: It isa crime la.AImawfngfy make false stalements to the United States on this or any other similar
Jorm. Penaltles upon conviciion can include a fine and imprisonment. For delails see: Tille 18 U.S. Code

Section 100) and Section [0]0.

DOCUTEY
vocurwrYT  11/33/3vM

LLCOg0670
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NWMLS Form 34 ' ' ' , North wc:%d?h{?s:;u ,

: oarthwa st Multiple Listiog rvics i
?xismg?;’;nmmgndmm FAS, L. - - - ALL RIGHTS RESERVED ;
P:soewty o WL :

Anbanouwmannme

The following is part of the Purchass md Sule Agrr:oment daled L . ﬁ(.‘ ?_SL“"
baMeen___‘__ﬂ//fj/ \/(V/(# ‘ i
and e A kEL ‘ O o e
i [_"é?r:'v /m gy GO0l o (the Properly)

0

o

{"Buyor') _
("Salier)

D

>

concarmng

IT 1S AGREED BETWEEN THE SELLER AND BUYE

5
' 6

1) o Selims vE G '

ALL OTHER TERMS AND CONDITIONS of satd Agresment ramisis unchanged. 41
AGENT (COMPANY)  Tomy gzl (oo (.‘,.v . o 42

BY: ﬁ’//{//m% | . a8

it BUYERs TS paTE: %/ “,/ U2 gELLER: @// . DATE: Sl loz- e

BUYER; ' DATE: e SELLER: — DATE af
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@ Copyright 1996
NoAhwes! Muniple Listing Service

NWMLS Form Ne. 34
ALL RIGHTS RESERVED

Rodandum/Amendmeniio P 8 S

Rev, 6/92
’ ADDENDUM/AMENDMENT TO PURCHASE ANDSALE AGREEMENT

The lollowing is part of the Purchase and Sale Agreement daled ‘5[ ANE-Y

between___ [P oy ereny Vinane sec. | (‘Seller) :

and 7—;16/ .4, \/ﬁfl/— 071/'{—0" ‘ ("Buyer’) :
. i %{W Lo C@'VMMM,%—— (the Propery”). ¢

concerning: =
\.N\ IT IS AGREED BETWEEN THE SELLER AND BUYER AS FOLLOWS: s

® A : ‘
,@m - MgiﬁWl 4oz - , 7
. ‘fi\b’ ' ' / ' ' ’ | L 8
K / . - ! '

= A@&% oot G2 g Brosto =
Burte!S Aty s e Mish\// Cosrs P |
finederr . wiry ,’ETc; MM,//AC.’.& g mig ::rc : s
lrcsne 12 Abr 4 ﬂummu oF ke
fal&H—A-s& £ SA  ActeeneuT

’x?w/ﬁ/?_ /74% }éﬁ‘:’auc;’éo v cw/r #402- AN
THE Sampeer Phied ) ahe AABAN T gf
=7, A9 Staaa L MM& o) Tz é'a%uﬁc/
AUNEA,  Areconar For anir ﬁﬁsa'/ '

22

23

24

25

AGENT (COMPANY) _TRAMMELL- CRIW CoMpANY__ BY: _ THERESS VERREND %
JMevety 7

ALL OTHER TERMS AND CONDITIONS of said Agreement remain unchanged.

Initials: BUYER: O{V Date: fi “gZO{ SELLER;: I" A7 Dale; i'/é'a/ 28

N
Dale; — SELLER: i . Dale: . 239

BUYER: _
LLCO90723



Blakeley

3/5/2002 ) + v on it

Daté Initiated
Uk gl

tem#l:
ltem-#2:

ltem #3:

Add écoushmat

ein Ln}mg. Di

Change floor i

tcﬁl""Entf)‘? ¢ d_%;#

' thatdwood, Junck

. Change Kitchen covntertop ™
~ Description: |

Change . plastic laminate-to Formica; Sand Ston

sh, # 7265:5

Buyer Signature;

Designer Signature: =

e,



Blakelcy

Commons
INTERIOR FINISH ADDENDUM

This Addendun {'intemor Firish Adderdum) to the Condominium Purchase and Sale Agreement 1s made and entered inte this
March 2002 by-ard between Blakeley Village L.L.C. (Seller’) and Theress Veretto

(Froperty’) and shall :upp‘cn.unt and modily that certan Condominium Purchase and Sale Agraement

I{th  dayol

('‘Buyer’) of Unit 501

. dated  April 16,2001  and any addends and amendments thereto (‘Agreedent’). Buyer and Seller hereby agree as foliows:

;Mzma&ﬂwamsmcﬂaﬂs-_

Buyer has mqucsted thet certamn intenor F lmahes ¢ Optoro be m:da to the property as spectlied on the sttached contract pages

relerred to a3; “Schedie A (O] the intenor Finsh Addendum), Workshects® and *Plans', Seler shall hava no obligation to execute

mare than ane Interor Finsh Addendun with Buyer, It Buyer has rot selected any Intenor Finishen Options, lor any particular aspect,
o for avy reason, then Buyer shall receive the bulding standard specidication and hinishes as salected by Blakeley Village LLC staf,

+ INTERIQR FINISH OFTION PAYMENT:

The costs (if apglicable, reler to "Schedule &%) for the interior Firsh Options shall be paid by Buyer to Seller (inchuding sates tax), in cash

at the tirme thlb Addendum 15 execwted (Cintenar Fivsh Option Payment?).

Buyer sgrees that Seller 15 not obligatzd to commence any inlerior Finsh Optmr\s. or order any materinis in connaction with requested
Options, prior to recewng the “intenor Finish Option Payment' from Buyer. The “interor Fimsh Option Fayment® shall be deemed fully
camed by Selicr upon payment thereol, 1n consideration of Seller sgreeing to make the Interior Firush Optons,

The Ylntenor Fimah Option Payment® shill be retaned by Seller n the event Buyer faibs to close Tor any reazon, including ialure of Buyer
to wame_a contingency in the Agreement. The "Interor Fiush Option Fayment’ 13 not an earnest money dcpv:xt an set Jorth

n RCW €4.04.005(4).

¥ KEIQRAIIQN.DEEQ&IL.(C!:::LM:J

__ Seller has advised Buyer that certan Intenor Finsh Gptions require 3 *Restoration bcpo:nt’ 23 specilied on the attached Schedule A,
The *Restoration Deposit® represents an amount deemed suficient by Seller to pay lor Selier's costs to complete or restore the sad

praperty to a murketable state, m the event this transaction fails to close for sny resson.

Buyer agrees thot Seller is not obligated to commence any Intenor Firsh Options, or order any matenals i connection with requested |
Optiors, prior to recemng the "Restoration Deposit’. The "Restorstion Depusit’ shal be deemed fully earned by Scller i the event
Buyer fails to close lor any reason, and shall not be corsidered part of the camast money deposit. I closing dogs ocor, then the

*Restoration Depomt® shall be credited to Buyer at Closing.
X Buyer 13 not_requred to pay a "Restoration Deposit”,

It 10 understood that all Intenor Finoh Sckections and Options are {inal. Shoul any Intenor F;Ju:h materals be unavalabie, Buyer walt -

be notihed by Sclier and Buyer shall reselect promptly, N applicable, an additional Intenor Finsh Optiors Payment andlor a )
Restoration Deposit will be collected and Buyer shalt sign 3 "Revised” intenor Finish Adderdum, Schedide A, lntenor Seleclion Worksheet, -

andiar Timsh Selection Woitoheet. Buyer acknowledges that color samples vary. "Pleaze consder your chorces carefully.

Al othar terms and conditions of this Agraement remain in fult force and eHect except as modihed! n this
Intenor Firush Rddendum to the Condommum Purchase and Sale Agreement.

%at:: ;' .?- P2

Date:

Buyd:

" Buyer:

Prepated by: Blakekey Village LLC Selier: Blakeley Village LLC
By:&ko,w./@ {‘“LCQ’V-‘ Date: ’3 ' l ["OZ BY: . Date:

Brian Krueger, Authorzed Agent

Intenor Dengner

Ol;l'::o;:m"::t. ‘Restoration Depoait’ $

Check # Check #:

Dates: Date:
Psape’

LLC090702



Seller 15 hereby instructed ko order and complete the foliowng Options to Uait #:
as ndicated below.: ., -
taed descriphion’ of-approvcd Flmshes t Optlons

And.Buyer. hearby. agrees. to, pay. |

OF THE INTERIOR. FINISH ADDENDUM

501

Total from Apphance Section of Worksheet

Total from Millwork & Hardware Se bon of Workeihcct

Crednt frorﬁ Furchase and Salc Agrcemcnb (If appl.
Credit from Previous Addendum(s} (If appl.)

| Acldendun:

Schedule Al

Intenor Selection Workshisats'

Finsh Sélaction Workslieat

Floor Plan:

Electneal Plane

Cabinelry Layout:

Mise. Delalls or shetehes, ele.

cndndl X

N Al

rjuycr*s

{
!
e

vy
M
Designert (—’(

501 Veretto Final mads o

3/1 12002 P

o

LLCOoSw708
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A

> Blakeley Commons ‘
i 1-Bedroom+Dens, 2-Bedrooms, 2-Bedrooms+Dens

Al Blakeley Commons, our architecture, interiors,.and project amenities are as special as S

. our lqcation : . ' , ' S
Dramatically situated on The Burke Gilman Trail and overlooking University Village, the o
amenities are plentiful and the neighborhood vibrant, The location is convenient; the homes are

part of & growing village, and our commitment to quality design assured, With charming L
lobbies and an art-cnhanced courtyard, Blakeley Commons is a natural choice for village living, - )

commons

Blakeley Commons smenities include. ..
*  Full time building manager S
*  Secured one-space-per-home parking in underground garage (an additional parking space .
may be available to purchase on select homes. Ask a Sales Associate for further details) :
* Controlled building aceess o
*  Landscaped and art-cnhanced central conrtyard ' R
*  Guest Suite for visiting friends and family : RIS
' Pleasant and comfortable club rovm for parties and terrace gatherings T
*  Fitnoss center and relaxing spe ' . :
*  Fire sprinkler system thronghout building
Garage leve} bicycle storage with acoess to the Burke Gilman Trial

* . Individual storage units g

* -Hobby room, car wash station, kayak storape

»  Terrace barbecue area

*  Convenient trash chuic and recycling room Sy
Blakeley Commons home interiors include. ., ok

= Spacious 8'-6" ceilings (when architectural and mechanica) requirement aliow)
*  Private terrace or balcony

*  Private entries with viewer and deadbolt

* Bay windows (some homes)

*  Painted millwork throughount

2215 NE. Blakeley A : Craditianally... . Lo
Seattls, WA 98105 ’ R o : L'“fr,,o, ,\ . ]
tEr 2
Pl : 206,5273455 0 the intorest of continuing product improvamant wd/or product svallabllity, Slakeley Villaga LLC, ressrves foion )
, ) right to make modiQeutionn to the dusign and gpaci Hontions,

Fax : 206.527.1 1%6. 4:6.01 "

www.blaketeycomntony con )

LLCogo724"




To: Phoenix Escrow, Inc,
1750 112th Ave. N.E., #2084
Bellevue, WA 88004

You are hereby authorized and instructed to deposlt the sum of § /7, z

to Escrow No. (to follow) into a Escrow Deposltory/Money Markat
Acoount, This account is to be used only for deposit of earnest maney,

withdrawals are not allowed.

FDIC/FSLIC does not insure over $1 00,000,00,
Sald account is to be opened In the nams of
THELELSA VERRETD

(to follow).

for Escrow No.

. Unless otherwise designated In writihg,
Name:_ THORESA VERRETTY

Address_ 7S940 27h AVE NE , 9F 3o

| _SEATLE . WA 981 |
Phone:_(206) 522 - (225 o
Tax LD. or Social Security No.,_52/, ~ P4 —0787

The Escrow Agen.t under these instructions is authorized to lquidate this
investment, without further authorization, as may be reasanably necessary o
tlose the escrow with collecled funds In a timely manner, :

it is understood that the escrow agent is depositing the funds as an

accommodation, without charge, and has no duly to invest the funds at ih_e :

~ highest rate available, |
 Original signafiure must be on file at bank to avoid back-up withholding,

~ The undersigned understands that investment institutions may havs‘ certain
dollar investment requirements. The escrow agent's responsibility will be to
invesl funds to the nearest dollar accepted by the institution for the above

account.

all interest Shall accrue for the benefit of: |

Date: 4’/\‘5/?" | , VﬁLW A

LLCO90725
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22

23

24

25

wer || IN SUPPORT QF PLAINTIFIS MOTION ‘ 114 West McGraw Street
L l”O SET A 'IRIAL DATE- L. Seatle, Washingtan 98119

.. THE HONORABLE LINDA LAU|

BLAKELEY COMMONS CONDOMINIUM__ s l.:NQ.;.-,a,O,_6,~,2f0394(-1‘\%6S-EA ,

ASSGETATION, a | | |
corporation, -DE RATIGN:QF SANDI KAPLAN
| IN SUPPORT OF PLAINTIFF'S
' ...,..Z'MOTI.N TO SETA TRIAL DATE

Plaintiff,

VS,

BLAKELEY VILLAGE LLC a Washmgton "
Corporation; INTRAGORP REAL ESTATE;: |unt ine
LLC,a Waqhmgton Co orat'on, JOHN
AND JANEDOES {111t ou; ividia
CONTRACTOR DOES?
35,entities conducting busineéss in-
Washington; _—

I DECLARATION OF SANDI KAPLAN '  CASEY & SKOGLUND PLLC

declaration based on personal knowledge:

l. .l am éafi"n original purchascr of Unit No. 3B at the Blakcley Commons

5}@0( in Seattle, Washmgton

2, Attached hc_-z_;_“@td as Bxhibit #1 is a true and correct copy of my Purchase and

Sale Agreement for Unit No. 3B at the Blakeley Commons Condominiums,

.C O PY Photie (206) 2848165




20
21
2
23
24

25

3. [ have reviewed Exhibit No. 2, attached hereto, entitled “BLAKELEY
COMMONS, A CONDOMINIUM WARRANTY ADDENDUM?”
(hereinafter “Warranty Addendum’) and to the best of my knowledge, I never

signed a warranty addendum nor was I asked to sign a warranty addendum.

4, At nb time did I understand by entering a Purchase and Sale Agreement with
Blakely Village, LLC, T was giving up my right to a jury trial for any breach
of contract, breach of the Consumer Protection Act., breach of implied |

~ warranty, breach of fiduciary duty, and/ot any other similar claim, which I
would normally have as a result of such transaction. It wavs never my
- understanding or my intent to give up my right to assert one of the foregoing |

claims by entering into the Purchase and Sale Agreement with Blakeley

Village, LLC.

I SWEAR UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF |
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. :

EXECUTED at Seatle, Washington this lé*m day of Jime, 2008.

San

Sandi Kaplan -
DECLARATION OF SANDI KAPLAN : . CASEY & SKOGLUND PLLC
IN SUPPORT OF PLAINTIFF’S MOTION. : 114 West McGraw Street -

TO SET ATRIAL DATE-2 . o --Seattle, Washington 98119
: : Phone (206) 284-8165
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" 4. PURGHASE PRICE. The total purchase price is TW!
_including the earnest money, payable as follows (check only one).

wimaLs: Buyer 2P Date @ﬂ,@ﬁ/@‘f' Soller ' Date

Bentiey Properties ® Copyright 19989
‘George R, Moorhead . Commerclal Brokers Assoclation CB{
2018 - 156th Ave. NE Ste. 100 " AllRights Ressrved
Belisvus, WA 88007
' CBA Form PS-1A
Phone: (425) 7485065 Purchase & Sale Agreement
Fax: (425) 748-5070 : Rev. 9/03
Page 1of 11

COMMERCIAL & INVESTMENT REAL ESTATE

PURCHASE & SALE AGREEMENT
This has besn prepared for submission fo your atfomey for review and approval prior to
signing. No representation is made by licensae as lo its sufliciency or tax consequences
CBA Text Disclaimer: Text deleted by licensee indicated by strike. New text inserted by
licensee indicated by small capital letiers.

Date: AUGUST 18, 2004

The undersigned Buyer, SANDI KAPLAN A MARRIED PERSON & KATHLEEN PUTNAM A MARRIED PERSON,
agrees to buy and Seller agrees to sell, on the following terms, the commercial real estate and all improvements
thereon (collectively, the ‘Property”) commonly known as 2901 NE BLAKELEY in the City of SEATTLE, KING

- County, Wéshington, legally described on attached Exhibit A.

(Buyer and Sel!ér authorize the Listing Agent or Selling Licensee to insert and/for correct, over their signatures, the

legal desciption of the Property.)

0 HUNDRED THIRTY NINE THOUSAND. Doliars ($239,000),

(T} Al cash at closing, ihctud'ing the earnest money, with no financing confingency. -
All cash at closing, including the earnest money, contingent on new financing unde'r Section 4z below.

s / % of the purchase price in cash at closing, including the earnest money, with the balance of the
purchase price paid as follows (check one oi ‘both, as applicable): [J Buyer's assumption of any underlying
note and deed of trust, or real estate contract, under Section 4b below; [] Buyer's delivery at closing of a-
promissory note for the balance of the purchase price, secured by a deed of trust encumbering the Property, as

desctibed in Section 4c below. -

[J Other. . : _
2, EARNEST MONEY. Buyer agrees to deliver the earnest money $5,000.00 in the form of [] Cash X} Personal -

‘check []Promissory note [} Other _____ S : .

Ifthe earnest money is in the form of a promissory note, it

]~ days after mutua]_accepténceh e

[ Upon removal of the inspection contingencies in Section 5 below.

[ Other: . . _ o
The eamnest money shall be heidby [ Selling Licensee Closing Agent. -

Buyer shall deliver the eamest money no {ater than:
] days after mutual acceptance. ‘
[ Upon removal of the inspection contingencies in Section 5 below.,

] Other: . :
Selling Licensee may, however, transfer the earnest money to Closing Agent.

If the earnest money is to be held by Selling Licensee and is over $10,000, it shall be deposited to: [1 seling
Licensee's pooled trust account (with interest paid to the State Treasurer) [1 A separate interest bearing trust
“account in Selling Licensee's name, The Interest, If any, shall be credited at closing to Buyer whose Social
Security or taxpayer ID Number is: ____. If this sale falls to close, whoever is-entifled to the earnest money is

- entitied to interest.

shall be due no later than:

Date ‘Z”!_Uﬂ [0((  Seller Date

Buyer



. INITIALS:  Buyer 4\/4(7 _ Dalo ?’/fé)/("?q/ . Sellat,,

. v part:of.therear
Ci ent may deduct and pay them therefrom Unless otherw;se provided in this Agreement, the earnest
haseprle

]
]
N
]
O ut lity Oharges Addendum CBA Form UA
0
X
[
]\

1 placément feéd and pointsy

. Selling Licensee shall deposit any».c eck-to .be'.held..by. ,.ng Licénses wlthln 3 days after receipt or mutual

acceptance, whichever occurs later. Buyer agrees to pay financing and purchase costs incurred by Buyer. If all or
nest money is to be returned to Buyer and any such costs remain urpaid, Selling Licensee or

ind:shall, b -refundable except where a condltton to Buyer‘s

bit A- Legal Desorlptl e
Earnest Money Promissory Note, CBA Form:EMN
Promissory Note, LPB.Form No., 2BA/GBA FormN1-A .

SHoH Form Daed 0f Trust EPE FEFmMING 2000t 1 misr s a0 il |ods ae s T ittt o e L
Deed of Trust Rider, CBA Form DTR S o

FIR BA:Form 2B,
Ass;gnment and Assumptmn CBA Form
Addendum/Amendment CBA Form PSK

B

(v]
finahcing. Buyer will not reject those terms'of a’commitment which'provide
80% or 90% of the purchase price AND-BUILD-OUT GOSTS, Interest not to exceed:B:percent
payment schedule calling for monthly payments amortlzed over not less than
161 thansdapercent (1.5 t..B
- application for said commitment, pay. requlred costs and make
Agreement shall termiriatesand, Buyer, shall, recelve a refund of
written notice that this condition Is s or Waive
following mutual acceptance of this’ Agreement. g
b, Assumption of Existing Finarigiiig! f'paymentiof the purchase price-include Buy _
and mortgage or deed of trust, or a real estate confract, Sefler shall promptly deliver to Buyq a copy of the
underlying debt instrument(s ed, a 5, :d.alifof the terms of the
debt instrument(s) unless Bu er ¢e of sUch,i str_ument(s)
If any of the debt instrument(s) requirgs the congent f
apply for such consent within seven (7) days after reoeivlng {
shall assist Buyer by requesting the,tl ‘g,_p“rty' )
‘Sellér.wiltten notice

shall terminate and Buyer shall recelve a refufid "of the t yelinless BUyergives:
within (____) days (30 days, If not completed) of receiving the debt instrument(s),stating | that such

. gonsent is availab|e Buyer ‘sHdll ipay-any. assumpﬂon fees.or other,out:o f~pocket expenses

‘por ;

X edio thls Agreement yar;
m No. oM Kotaand tha:DUEON:SALE and COMMERCIAL PF

that forrn shall apply; (i) UCC-1 Financing Statement doverlng the personal prdpért"

- . MR CEM
. Buyor__. % ' . Dnte _. /H(‘;/O\{! -

RSy
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COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

below: (iil) LPB Form No. 20 Short Form Deed of Trust; and (Ilv) CBA Form No. DTR Deed of Trust Rider. The
promissory note shall bear interest at the rate of % pet anhum, and shall be payable as follows (choose
one): [[] monthly installments of interest only, [] monthly instaliments of $ ..l equal monthly instaliments
of principal and interest in an amount sufficient to fully amortize the outstanding principal balance at the stated
interest rate over years, [] other . Payments shall commence on the first day of the first month
after closing and continuing on the same day of each succeeding month until (choose one). O months
from the date of closing, [] other , on which date all outstanding principal and interest 'ghall be due. The
principal shall, at Seller's option, bear interest at the rate of % per annumn (18% or the maximum rate
allowed by law, whichever is less, If not filled in) during any period of Buyers default. If Selter receives any
monthly payment more than days (15 days if not filled in) after its due date, then a late payment charge of

/ % of the delinquent amount (5% of the delinquent amount If- not filled in) shall be added fo the

scheduled payment. Buyer shalt have days (5 days if not filled in) after written notice to cure a default

before Seller may declare all outstanding sums to be immediately due and payable. _
(Note to Buyer and Seller. If the Property is currently used primarily for agricultural purposes, then a nonjudicial
foreclosure/forfeiture remedy is available to Seller only by using a real estate contract and is not available with a
_ deed of trust.) ’ . '

d. Section 1031 Like-Kind Exchange.
Section 1031 fike-kind exchange, then the other part

It either Buyer or Seller intends for this transaction to be a part of @ -
y agrees to cooperate in the completion of the like-kind

exchange so long as the cooperating party incurs no additional liability In doing so, and so long as any expenses .
(including attorneys fees and costs) incurred by the cooperating party that are related only to the exchange are
paid or reimbursed to the cooperating party at or prior to closing. ' :
INSPECTION CONTINGENCY. This Agreement shall terminate and Buyer shall receive a refund of the earnest
money uniess Buyer gives written notice to Seller within -——— 45 days (20 days if not filled in) of mutual
acceptance of this Agreement stating that Buyer Is satigfied, in Buyers reasonable discrefion, concerning -all -
aspects of the Property, including without limitation, its physical condition; the presence of or absence of any
hazardous substances; the contracts and leases affecting the property; the potential financial performance of the
Property, the availabllity of government permits and approvals; and the feasibility of the Property for Buyers -
intended purpose. If such notice is timely given, the inspection contingencies stated in this Section 5 shall be
deemed to be satisfied. BUYER AND SELLER TO WALK THROUGH AND MARK WHERE THE INTERIOR
SEPERATION WALL WILL BE BUILT AND MEASUREMENTS TAKEN TO ENSURE A TOTAL OF 1,100

as soon as possible but no later than ten (10) days after mutual acceptance of this Agreement all documents
available to Seller relating to the ownership, operation, renovation or development of the Property, including
without limitation: statements for real estate taxes, assessments, and utilities; property management agreements,
service contracts, and agreements with professionals or consultants entered into by the Seller or any predecessor
in title to the Seller; leases of personal property or fixtures; leases or other agreements relating to occupancy of all
or a portion of the Property and a schedule of tenants, rents, and deposits, plans, specifications, permits,
applications, drawings, surveys, studies and maintenance records; and accounting records and audit reports.
Buyer shall determine within the contingency period stated in the preceding infroductory paragraph whether It
wishes and is able to assume, as of closing, all of the foregoing leases, contracts, and agreements which have
terms extending beyond closing. Buyer shall be solely responsible for obtaining any required consents to such
assumption. Seller. shall transfer the leases, contracts and agreements as provided in Section 17 of this
Agreement. SELLER TQ PROVIDE ALL BYLAWS, ASSQCIATICGN RESTRICTIONS., AND RESALE
CERTIFICATES WITHIN 10 DAYS OF MUTUAL ACCEPTANCE. " :
b. Access. Seller shall permit Buyer and fts agents, at Buyer's sole expense and risk to enter the Property at
reasonable times after legal notice to tenants, to conduct inspections concerning the Property and improvements,
/{ZP pate 2|l /0‘4* " Seller Date

Buyer, g(— ba!a g ’ l b l oV Seller __ - : A Date

avallable for inspection by Buyer and ifs agents ~



hall _ébhedu!e' any entry‘ dnfé thé }Progéérty with Seue\,‘{n;
) ~ the Seller's prior written

e . ktehded “coverage’ owner's:policy - g rspecifie
clated with that oﬂcy tncludlng the excess premfum over that charge
‘ by ' i title;

supplemental report'w(thm tan (
terminate and Buyer shall recelve a reflind of 'the
)\days ‘ofivBuyer

'héve;the Closing

'+ Adént disburse'closing:funds niecessary
60.80. It "do not walve" is cheoked. then atf
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8.

10. OPERATIONS PRIOR TO CLOSING. Prior to closing,

.

12. SELLER'S REPRESENTATIONS AND WARRANTIE

COMMERCIAL.& INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

POST-CLOSING ADJUSTMENTS, COLLECTIONS, AND PAYMENTS. After closing, Buyer and Seller shall
reconcile the ‘actual amount of revenues or. liabilities upon receipt or payment thereof to the extent those items
were prorated or credited at closing based upon estimates. Any bills or invoices recelved by Buyer after closing
which relate to 'services rendered or goods delivered to the Seller or the Property prior to closing shall be paid by
Seller upon presentation of such bill or invoice. At Buyer's option, Buyer may pay such bill or invoice and be
reimbursed the amount paid pius Interest at the rafe of 12% per annum beginning fifteen (15) days from the date
of Buyer's writen demand to Seller for reimbursement until such reimbursement is made. Rents collected from
each tenant after closing shall be applied first to rentals due most recently from suich tenant for the period after
closing, and the balance shall be applied for the benefit of Seller for delinquent rentals owed for a period prior to
closing. The amounts applied for the benefit of Seller shall be turned over by Buyer to Seller promptly after
receipt. : : ' : C ' .

Seller shall continue to operate the Property in the
ss and maintain the Property in the same or better condition than as existing on the
date of mutual acceptance of this Agreement, but shall not be required to repair material damage from casualty

except as otherwise provide in this Agreement. Seller shall not enter into or modify existing rental agreements or
leases (except that Seller may modily or terminate residential rental agreements or leases in the ordinary course
of its business), service contracts, or other agreements affecting the Property which have terms extending beyond
closing without first obtaining Buyer's consent, which shall not be unreasonably withheld. ~ S

POSSESSION. Buyer shall be entitled to possession, subject to existing tenancies (if any), (X on dlosing [
" {onclosing, if not completed). .

ordinary course of its busine

S. Seller rebresénts and warrants to Buyer that, to the best
of the date hereof and shall be true as of closing: (a) Seller

is authorized to enter into the Agreement, ta sell the Property, and to perform its obligations under the Agreement;
(b) All books, records, leases, agreements and other items delivered to Buyer pursuant to this Agreement are
accurate and complete; (¢) The Property and the business conducted thereon comply with all applicable .laws,
regulations, codes and ordinances, (d) Selier has all certificates of occupancy, permits, and other governmental
consents necessary to own and operate the Property for its current use; {e) There is no pending or threatened
litigation which-would adversely affect the Property or Buyer's ownership thereof after closing; {f) There are no
covenants, conditions, restrictions, or contractual obligations of Seller which will adversely affect Buyer's
~ ownership of the Property after closing or prevent Seller. from performing its obligations under the Agreement,
. except as.disclosed in the prefiminary commitment for. titte insurance or as otherwise disclosed to Buyer in writing
prior to the end of the inspecting contingency stated in Se :
condemnation or similar proceedings affecting the Property, and except as otherwise disclosed in the preliminary
* commitment for title insurance as or otherwise disclosed to Buyer in writing prior to closing, the Property is not
within the boundaries of any planned or authorized local improvement district; (h) Seller has paid (except to the
extent prorated at closing) all local, state and federal taxes (other than real and personal property taxes and
assessments described in Section 8 above) attributable to the period prior to dosing which, if not paid, could
constitute a lien on Property (including any personal property), or for which Buyer may be held fiable after closing;
and {I) Seller warrants that there are.no pending or threatened notices of violation of building, zoning, or land use
codes applicable to the Property; and (i) Seller is not aware of any concealed material defects in the Property
except: . Seller makes no representations or warranties regarding the Property other than those specified
in this Agreement, Buyer otherwise takes the Property “AS IS," and Buyer shall otherwise rely on its own pre-

closing inspections and investigations.

of Seller's knowledge, each of the following is true as

13. HAZARDOUS SUBSTANCES. Except as disclosed to or known by Buyer prior to the satisfaction or waiver of the

IN

inspection contingency stated in Section 5 above, Seller represents and warrants to Buyer that, to the best of its
knowledge: (i) there are no Hazardous Substances (as defined below) currently located in, on, or under the
Property in a manner or quantity that presently violates any Environmental Law (as defined below), (ii} there are

ITIALS: Buyer W Date g/ lh/O‘—\’ Seller Dato
A ' Bu.ye'r g(/ : Date Q/HD loq Seller Date :

ction 5 above; (g) There is no pending or threaténed = "



Ras mCopyrlghldQQQ

g St6ra08 tanks Tocated on the:’Property' And (iii) tiéresis mo pending. or threatened mvestngation or
he release of: Hazardous Substances‘ - the., VIoIatnon of

soti, and this
required

PUTATION OF TIME, Untess otherwlse speclﬂe Winoticerequired.or permltted in, or
: f'revocations of ‘offers-and. oc)qnteroffer “ivst.be.in.wilting -Notloes to Seller

‘by at;least orie Seuer
Date _ ?"/ K‘J/ Q
2 /lb [oy

INITIALB{  "Buyer
U puyer - Dato:.;
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19,

_of time, unless the lastday is a Saturday,

COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

Buyer shall be deemed delivered only when received by Buyer, Seliing Licensee, or the licensed office of Selling
Licensee. Selling Licensee and Listing Agent have no responsibility to advise of receipt of a notice beyond either

phoning the party or causing a copy of the notice to be delivered to, the party's address on this Agreement, Buyer

and Seller must keep Selling Licensee and Listing Agent advised of thelr whereabouts to receive prompt

notification of receipt of a notice. .
Unless otherwise specified in this Agreement, any period of time in this Agreement shall begin the day after the
event starting the period and shall expire at 5:00 p.m. Pacific time of the last calendar day of the specified period -
Sunday or legal holiday as defined in RCW 14.16.050, in which case the

specified period of time shall expire on the next day that {s not a Saturday, Sunday or legal holiday. Any specified
period of five (5) days or less shall not include Saturdays, Sundays or legal holidays. _

AGENCY DISCLOSURE. At the signing of this Agreement,

- Seliing Licensee GEORGE MOORHEAD - BENTLEY PROPERTIES

(insert names of Licensee and the Company name as licensed)
represented SANDI KAPLAN & KATHLEEN PUTNAM - BUYERS _ .
(Insert Seller, Buyer, both Seller and Buyer or Neither Seller nor Buyer)

and the Listing Agent PETER ARGERES - EWING AND CLARK
(Insert names of Licensee and the Company name as licensed)

- represented BLAKELEY COMMONS COMMERCIAL - SELLER

" consent to Selling Licensee, Listing Agent an

' pamphiet entitled “The Law of Real Estate Agency."

20.
_ rights hereunder, without Seller's prior wr

21,

INITIALS: Buyer

(insert Seller, Buyer, both Seller and Buyer or Neither Seller nor Buyer)

If Selling Licensee and Listing Agent are different salespersons affiliated With the same Broker, then Seller and
Buyer confirm their consent to Broker acting as a dual agent. Iif Selling Licensee and Listing Agent are the same
person representing both parties, then Sefler and Buyer confirm their consent to that person and his/her Broker

acting as dual agents. If Selling Licensee, Listing Agent, or their Broker are dual agents, then Seller and Buyer
d their Broker being compensated based on a percentage of the

purchase price or as otherwise disclosed on an attached addendum. Buyer-and Seller confirm receipt of the -

ASSIGNMENT, Buyer [X may [J may not (may not, if not completed) assign this Agreement, or Buyer's'
itten consent, unless provided otherwise herein. . ‘

DEFAULT AND ATTORNEY'S FEE. In the event Buyer fails, without legal excuse, to complete the purchase of

the Property, then (check one):
™ that portion of the earnest money which does n

by Seller as liquidated damages (subject to Seller's
sole and exclusive remedy available to Seller for such faifure; or

[J selier may, at its option, (a) keep as liquidated damages all of the earnest money (subject to Seller's
obligation to pay certain costs of a commission, if any) as the sole and exclusive remedy available to Selier for
such failure, (b) bring suit against Buyer for Seller's actual damages, (c) bring sulit to specifically enforce this
Agreement and recover any incidental damages, or (d) pursue any other rights or remedies available at jaw or

ot exceed five percent (5%) of the purchase price shall be kept
obligation to pay certain costs or & commission, if any) as the

equity.
party is entitied to reasonable attorneys'

If Buyer or Seller institutes suit concerning this Agreement, the prevailing
fees and expenses. In the event of trial, the amount of the attorney's fee shall be fixed by t

KP Date 2 “9 /Oq’ _Saller A Date
Date < ’((’ , oy Soller S Date

he court. The venue of

Buyer___.~
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c. Counterpart Sligna v
deemed an original, and all counterparts together, shall,oonstltute one an

d. Facsimile Transmission. Facsimile transmlssmn of any S|gnad onglnal documient, and retransmlsslon of

.any.signed. facsimile. transmisslon, shallibe:the-same as elivery:of an.original. At the request of either party, or

swnl con'frm facsimile'transmitied sighatures-by-signing-an- gmal doctiment.

81 Seller s Ut mldnlght of AUGUST:18; 2004. (if not filled in, the third

| this offe 5 unless sooner withdrawn, If this
glther party makes

ACCEPTANCE; co »
business ‘day following the iast Buyer si
offer is ot timely accepted,it's |
a future couriteroffer; thé
-second business day) fo
is not timely accepted

‘Buyer. No acceptan ;
Seller, the Listing A@ent or the hcensed office of,‘the Llstlng Ment No ace ptanc

Seller i effective is- recelved'?by the Buyerithe selling:L
Selling Licensee

23,

qoney,shall; be refunded to the
signed copy s received by the
e, offer ot counteroffer from the
»the; !lcensed office of the

nformation‘obtamed in
graany-information
three: (3) days prlor

TIRG Leehe grésment and,any. oo-brokerage"agr '
_JAgent or Sel!ing Llcenaee to enforce thig Saction, the- prevallng party‘ I8 entitiad to” réasonabie attorneys' fees and

NeltherListingiAgent horSelling;Licensee arg-recelving- oompensatfon from more than ang'perty to this
' Xtransacﬂon uriles isid Buyeér fand Seller icongent :to such

compensation. The Propert described In attached Ex[jdb}t A, ‘18" oommerclal real ‘Batatas Notwithstanding Seotion
i Dato . 2. //Q /Oq‘ AN \ or R .
< Dufe _ 'if:”/ i

INI1|AL8 Buyor o

Bliye

‘“'\‘\.
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COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

26 above, the pages containing this section, the parties' signatures and an attachment describing the Propertty

may be recorded. _
ICENSEE DISCLOSURE. EXCEPT AS OTHERWISE DISCLOSED IN

27. LISTING AGENT AND SELLING L

WRITING TO BUYER OR SELLER, THE SELLING LICENSEE, LISTING AGENT, AND BROKERS HAVE NOT
MADE ANY REPRESENTATIONS OR WARRANTIES CONCERNING THE LEGAL EFFECT OF THIS
AGREEMENT, BUYER'S OR SELLER'S FINANCIAL STRENGTH, OR THE PROPERTY, INCLUDING WITHOUT
LIMITATION, THE PROPERTY'S ZONING, COMPLIANCE WITH APPLICABLE LAWS (INCLUDING LAWS
REGARDING ACCESSIBILITY FOR DISABLED PERSONS), OR HAZARDOUS MATERIALS. SELLER AND
BUYER ARE EACH ADVISED TO SEEK INDEPENDENT LEGAL AND TAX ADVICE ON THESE AND OTHER
MATTERS RELATED TO THIS AGREEMENT. ' '

INITIALS:  Buyer _

Date _

W Date %“6 loq/ __Seller : __Datel

Date . Seller

-Buyer:_-
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AT soepglaend s ey o R
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i INITIALS::  Buyer » V' Date / ‘b / (‘)L%MS r-"B'élllor‘f Daitg -
: e BUYOT i aladt ... Duto S e Sollar R Rata .
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COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT )

(CONTINUED)
Buyer Date Y.
Buyer Date ,
Office Phone Fax No. Home Phone
Print Buyer's Name __
Buyers Address
Selling Office BENTLEY PROPERTIES . .
- Office Phone 425-748-5065 Other Phone 205-391-7766 Fax No. 425-748-5070

Addresg 2018-156"™ AVE NE, STE. 100, BELLEVUE 98007 MLS Office No. 1002623

By GEORGE R. MOORHEAD Print Name GEORGE R. MOORHEAD

Seller Date ,
Selleﬁ , Date _ .
Home Phone __ ____Office Phone _ Fax No. _
Print Seller's Name '
Seller's Address
Listing Agent PETER ARGERES
* Listing Office EWING AND CLARK . ~
Office Phone No. 206-441-7900 Other Phone 206-695-4831 Fax No. 206-441-5297
MLS Office No..

Address 2110 WESTERN AVE, SEATTLE 98121

28. BUYER’S RECEIPT. Buyer acknowledges receipt of a _Seller signed copy of this Agreemént, on

v

BUYER
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ADBENDUM/AMENDMENT 1'G PURCHABE AND SaLM AGREEMENT

The following s part of tho Purchase and Suis Agrenmert dats AUGUET 18 2004 o
botween BLAXELEY COMMONE GOMMERCIAL A {"Sallary 2
and _SAND! KAPL AN & KATHLEEN PUTINAM ("Buyser’) 3
concoming: 2001 NE BLAKELEY QEATTLE - : : - (e Propamy”). 4

§
4.

IT 13 AGREED BETWEEN THE SELLER AND BUYER AB FULLOWS:

THIS ADDENDUM CREATED ON. SEPTEMBER 3, 2004
7

IN ADDITION TQ THE TWO SPACES THAT GOME WITH THE CONDO LINIT, WE ARE COMMITI
PURCHASE 'ATDITIONAL SPACES AS UEFINELT INTHE PURCHAGE AND S oo o

(THRex _ . ] )
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BY: - GEORGE R. MOORKEAD .
27

ASENT [COMPANY) Borfizy Properties

" ALL OTHER TERMS AND CONDITIONS of sald Agronmient remaln unchanged.
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Between BLAKELEY COMMONS COMMERC|A|.~'("'Séué'r"‘-i)*

%

George R. Moorhead : .
2018 - 158th Ave. NE. Sts. 100 : : T B e Foccbniod CB(
Ballevua, VWA 88007 i

425) 748-5085 :
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T AT TR AddendunvAmendment to P & S

ADDENDUM:’A MENDMENT TO™ . . Rev. 12/90,

PURCHASE AND SALE AGREEMENT ~ Pagedoft

iy CBA Text Disolaimer: Text deleted by liceniselridicated.by etrika.

e

P AR e AT e

:;l

And SANDI KAF’LAN & KATHLEEN PUTNAM ("Buyef')

,. ﬁil. . £ e - .
SPACES’AT $11 000 TO BE EXCERSISED ON OR BEFORE AUGUST 31 2004

-
R

2) FOR CLARIFICATION: THE PURPOSE oF THE F’URCHASE AGREEMENT BEING ASSIGNABLE 1ISTO ALLOW

TRANSFER TO AN AFFILIATE FUTURE LLC ON BEHALF OF THE BUYERS

AND  WHAT THPES /4No Slegs &N @{W{OX
t
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e ¥ WL v"lv»\r-'q-mr"»n"'» » 0N R
AGENT (COM FfANY): By
ALL OTHER TERMS AND CONDITIONSi0f pald Agroamont romaln.unchungodiy . .. . W UL et el e oo
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Buyer e ... Do F«?‘/ o [oYe " solor _ " Dato -
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0é-Aug-25 02:44pm  Fron-E¥ING & CLARK 2054415787 T-453 P.03/03  F-879

RLAKELEY COMMONS, A CONDOMINIUM
PUBLIC OFFERING STATEMENT ACKNOWLEDGEMENT

In connection with the purchase of a Unit in Blakeley Commons, a condominjum, the -
widersigned Purchaser hereby acknowledges receipt, and the undersigned Selling Agent hereby
“certifies delivery, of a Public Offering Statement dated September 20, 2002, 10gether with copzes
of all of the documents referred to therein (the “POS™),

Purchaser and Selling Agent further acknowlcdgc that Selling Apent does not have the
authonty {o make, end has not made, any representation or promise on behalf of Seller; and that
Seller is liable only for representations and piomises contained either in the POS or other written

document signed by Scller.

o  TURCHASER: ~ UNITH:
SR - o P =
Dated: 120104 - 'V A Rt nam.

S o o E;ELL]NGAGENT:. S
Dated: %! 9‘0\{ ﬁ‘ Iy 1)g"¢<’r—!\ ¢ '/%«a—,l%J
. ) : s .

INSTRUCTIONS TO SELLING AGENT |

. Upon delivery of the POS to the Purchaser, the above acknowledgement must be signed by.
the Purchaser and Selling Agent; and rctumed to the Listing Agent.  Purchase and Sale
Agreements will not be accepted by Seller umless accompamed by the Purchasers wnttcn
acknowledgemmt of receipt of the forcgomg documents. , :

02302 2:50 PV
2000705

LLCD81629
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 EXHIBIT#

Blakeley Commons Condominium A4ssoc. v. Blakeléy VVrilZa'ge, LLVC, etal
King County Cause No.: 06-2-03941-6 SEA



BLAKELEY COMMONS, A CONDOMINIUI
WARRANTY ADDENDUM

Addendum No. fo Purchase and Sale Agreoment dated N . e

Unit No. Name of Purchaser(s):
Blakeley Cogimons, a condominjum ‘

'

baser agres that the Seller's and the Declarait’s warranties (o the Purchaser

The Seller and the Purc
end to the Purchaser'y successors and transferces, for the Unit and all Common Elements in the

Condominiugy identified above, are limited to the terms slafed Lo this Warr
~————=———The-implic i T ' ‘

modified by this Warranty, and all provigions of this Warranty apply 1o all
impli i hington Condominium Act, The -

, forth in the Condominium Declaration apply in this Warranty, As used in this
Warranty, the term “Common Elements” jocludes both the Common
Elements of the Condotniniumn, o

Elcmcnts and the Limited Common

2. Modifications and Exclusions,

' a. .Sound Trapsntission. The Purchaser realizes that the Uit is in » multi-farmily
~ building in ag urban ¢nvirooment; therefore, the Seller makes RO warranty or Tepresenlation as to vertical or
horizoatal sound transmissjon that may arise from activities of building systems in any Unit, the Common {
Elements or olitside the Condominium. The Purchaser realizes that where condominium units are built above

limited fo, ndise. from garage doors, exhaust and supply. faps, ’e]evators, fporesce
trans{ormer vault ’ .
b. \Géw, Seller makes no representation or warrenty that the view [rom tbe Unit,ay -~ 0 — -

of the date thil Agresment is signed or as of closing, will pot be obstructed or changed in whole or in part
al any time injthe future. Purchaser agrees that Seller is not obligated to investigate or disclose real estafe
developments| in (he area thal are possible, planned, permitted or under copstruction, nor is Sellar

obligated to protect views, This'means that even though Seller may, know of, or may jiself be developing,

relying on Seller to diselose such ) 3 _
may otherwisé haye (o disclose any such developments, Real estate agents nnd sales people are generally
D future real estate developments, and therefore Purchaser agrees that Purchaser has nof

not experds o ,
relied and wﬂrnof rely on statements from real estate agonts or sales people about future developments or

theirimpact of Jack of jmpact on views.

. c. Anpliances and Bauipment The Sellor makes o warrantios or represontutions with
respect to the appliances and equipment Installod In the Ut op the Commion Eletents, including without
Fimitation the stove, oven and/or range, refrigerator, micrownve oven, dishwasher, garbuge disposal, washer
and dryer, spa-or whirlpool, -wator benter, firepluce, garage doors and hea(ing/vuntilulion/ah-_‘_conditioning

1/70007 ¥:) 1 AM Yoy Iin‘ge idi«,l AT TELSTU TN !
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equipment. [Tbe Seller makes po warraaties or represepiations with respect lo cquipment provided to
Association for use in operation or mainlenance of the Commen Elements. With respedt to all such
appliances and equipment, the Seller’s sole cbligetion is to assign to Purchaser ail warranfies and guarantess

furnished lo the Scller from the suppliers or manuf ctarers of the fems,

d. Darmage Caused by Purchaser and Otbers. This Warranty excludes all defects znd
damage 1o the exlent caused or made worse by (i) negligence, failure to inspect, Jack of mainlenance,
improper mainlenance, iroproper operation or other action by anyone other than the Seller or jts agents or

contractors; (}i) failure of the Purchaser or the Association to comply with the warranty requirements of
manufacturer[ or suppliers of appliances, fixtures or equipment; (if) abnorma] Ioading (including waterbeds)
on floors, decks or other sirfaces by the Purchaser that exceeds design loads that mect building codes;
(iv) making'of installation of holes, Proetrations, windows or skylights in the Unit ar Common Elements by

(vJiaure of the Purchaser or the

—anyone—ather than-the-Sellerorits-employres,agentyor CUNTSCIors,
Association to mitigate damages; or (vi) changes made to the Unit or Common Elements by anyone other

than the Sellef or jts employecs, agenty or comfractors afler closing.

¢ Pepopal Jnfury and Cons'cqucnﬁal_Damaggs. This Warranty excludes bodily x'hjury,

diness and déath; damage fo or theft of personal property; costs of shelter, tansportation, food, moving,
storage or ofHer incidental expenses relating 1o relocation during repairs; and conseguential, exemplary and

punitive damages.

I £ Decfined Standards and Tolerances. This Warranty excludes all defects and fauls-
that cither (a)jare of the same kind, but not the same extent or due o the same causes, as those listed as.
“Covered” or|(b) aro lisfed as “Not Covered” in Attachment A to this Warranty (“Defincd Standards and’

Tolerances™).| .
' g Warranty at Time of Hrchasg. This Wq.nanty'abpﬁcs only to the construction and
condition of the Unit and Common Elements. af the time of Seller’s sale of the Unit to the Purchaser. This
‘Warranty docf oot extend 1o futwre performance or duration of any improvernent or compopent of the
Condominium, and the Seller makes no such warragty, ~ - ‘ :

h.  Other Limitations and Exclusions. This Warranty excludes any Joss or damage -
(3) due to normal wear and tear or parmal deteriaration; (ii) caused by accidents, riot, fire, explosion, smoke,
water escape, (falling objects, aircraft, vehicles, acts of God, lightning, windstorsm, hail, flood, mud slide,
carthquake, vdlcanic eruption or changes in underground water table not reasopably foreseeable; (iif) caused
by soil moverpent; (iv) caused by insects; (v) cavsed to or by any items supplied by the Purchaser or which
arc not part of the Uit at the tims of closing; (vi) relating 1o.cooking odors ar other odors From other Units or -
elsewhere; or (vii) copsisting of or relating o temporary ponding or pooling of water on roofs, decks,. ... _. - .-
walkways, driveways or other parts of the. Cobdominfim, provided such ponding or pooling does Dot cause '

. damage 16 the(Unit or Common Elcmeuts.'

3. Appareat Ugit Defects. The Purchaser has bad or will have at (he time of possession the
opportuaity fo make a detailed walk-through inspection of the Unit with a representative of the Seller (“Taitial
Inspection’) and to notify the Seller in writing of any defects in appearance or color of, or damage (o, the
cts”). The Seller shall with reasonable promptoess

surfaces and fixtures in the Unit (“Apparent Unit Defe :
comrect any Apparent Unjt Defects which exist (in accordance with Attachment A bereto, “Defined Standards
") 20d of which the Purchaser notifies the Seller in writing at the Gme of the Injtial Inspection.

waives all claims for any Apparent Unit Defects of which the Seller is not notified in writing
at the time of the Initial Inspection, and this Warranty shall not extend to any Apparent Unit Defects of which
the Seller is ndt notified in writing at the time of the Initial Inspection. “Apparent Unit Defects” include but
are not limited to defects, mconsistencics, oon-cooformity and pre-existing damage in and to: paint, wall
coverings, ceilings, hardwood and other floor nzahma.ls, carpets, tiling or ceramic surfaces, clectrical and

and Tolerances
The Purchaser

w23 AM T .
. Page 2 of 5
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fventilatiop, Bxtures, boLhmorn ‘iﬂuc‘, and ha.rd{u'/'a’i} .
d.other. surfaces A Lnb Un.ts

b 2 'UbquUC

"damage_y id'in order’ {o.allow the Seller the opporfunity to
f the period of declarant control
ley in wntmg of any defexts in the
has knowrledge. (" Apparent Common

ct. any Apparerrt Common Element
Deﬂn Standards'and 'I‘olc(ances") and of
P Assomatwn waivé all

cxlsiz(uj”;ccordance wx(h Attachmc il A

. door #0d window bardvare, cabinets,

The Bifrchaser and SeUer ag:-ee. that the Seller js
u.erucHon defects in the Common Elemeats in order (o verify that .

limited to visibls or apparen| defects,
d to; decks walkways, siding, exterior
wall{s,u,fou qntxons garagm paved surfaces,

5, non»conforrmty zmd pr&ex;t
N gurtcrs

=5

: 3 ) : L, If the Pmchascr, ford fhe Association
1m Uer.arising’ out«of' anyalleged défect in the Unif' or a.ny Commeon Element or any’
aUc S'breack of ims Warrduty or any other claimed worranties, express or imaplied, the Purchaser must

give writien hotice of such- claim io the SeUcr Within of ,aﬁer. (a) as to cJalms re]anng to the
coudmon of 2 Unil, the, date: ' when th Py enles ossessich.of ! l

i 8N M

it efest’ W:?sf ,éo

o “() V¢ frst uml in tbc Condommnun‘!was ‘donvey
Common Eicrlncnt was completed, (m) tha date the. Comm Bl
'(iy{) the end of the dof; dacl

notice. sbaU not satisfy
) _ochﬁed or waived
amgrapb and expressly
u:\g all not, be deamed do reduce or

R

the Purchaser or Associatih shall 0ot bflog any Jegal acﬁoh on any elaim
which the Purchascr or Assogiation has not complied with the

{ aﬁy
o otfer apph ble Iaw howaver,
wilh respect

, Sue 1 . ‘:ss as, ii)e quGl s!;\uu provxdc to (be Punthasm' Tl Purchaser shall provide the Seller
- access dnd émfy {o the Unit and Commou Elements during torme) business hours (o inspect and/er repair (ho
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|

claimed dcfc:J vithio 48 hours afier any written or spoken request by Selier for such access, or immediately
if reasonably necessary to provent further demage, The Seller shall respond in wriling (o such cleim no Jater
than 30 days afies the Seller's receipt of the claimt  The Seller shell have the right to cure the defective
construction described in the claim to conform with this Warranty within 90 days afier responding to the
claim or within such longer period as may reasonably be requiced, The Seller may at ifs option repair or
replace, or pay the reasonable cost of répairing or replacing, such defective construction,. The Scller shall not
be responsible for exact color, paint matching, texture or finish matches nor for unavailability of materials or
componeols malchiog. materials or equipment originally used. If either party is dissatisfied with the
resolution of (he claim following the Seller's written response and effort o cure the defective condition, then
the parties shail meet within 14 days in an effort to resolve the claim to the partics’ mutual setisfaction. All
work done by Seller or its contractors on items not covered by this Warraty shall be at Purchaser's sole cost

unless otherw(se agreed in writing. Purchaser shall pay all costs inciuzred by Seller ip inspecting jiems not

————<overcd-by{hiy-Warranty based-upon prevailing Tates for Sellers e €ESOr cConuactors,

legal action asserting a claim under this Warranty or

6. Lega) Action;  Time Limitation. Any
ommenced within four years

any other claimed warranty relating 1o the Unit or Common Elements must bs ¢
regardless of the Purchaser's lack of knowledge

after the canse of action accrues. A cause of aclion accrues,

‘of the breach:| (a) as (o the Unft, the datc Purchaser is first entitled to possession.of tbe Unit; and (b) as to
cach-Common Element, at the Jatest of (i) the date 1he first Unit in the Condominiur was conveyed to a bopa.
fide purchaser| (ii) tbe date the Common Element was completed, ar (iif) the date the Common Element was

added to the Condorminium, ’

7. Seﬂ ar’s Right to Arbitration At the option of Seller, Seller may requirs that any claim
asseried by Purchaser or by the Association under this Warranty or any other claimed warranty clating to
the Unit or Cofnman Elemcats must be decided by arbitration, in King County, Washingion, under the

bitration Rules of Lhe. American Arbitration Association (AAA) in effect on the date

Construction
ified by this Warranty, There shall be one arbitrator selecled by the parties within seven

hereof, as mo ' ‘
itralion demand or if not, thep pursuant 1o the AAA Rules, who shall be an attorpey with at

days of the ar
least five year§ copdominium or construction lew experience. Any issueabout whether a dispute or claim

must be arbit:.liled pursuant to this Wasranty shall be defermined by the arbitrator, At the request of either
party made no;l latar than 75 days afler the arbitration demand, the parties agree to submit the disputeor
uaresolved claim to nonbinding mediation which shall not delay the arbitration bearing date, There shall
be po substantive motions or discovery, except the arbitrator shall authorize such discovery as may be
pecessary to cosure a fair hearing, which shall be held within 120 days of the dernand and concluded .
‘within two days, These time limits are pot jurisdictional. The arbitrator shal) apply substaptive law and
may award injunctive relief or eny other remedy available from e judge including attorney fees and costs
19 the prevailing party, but the arbitrator shall nol bave the power fo eward punitive damages. The =
decision rendered by the arbitrator shall be final and binding without appeal or review and may be.

- cnforced in any court.of competent jurisdiction

8. Seller’s Right o Inspect. The Seller shall be enthtied (but shall not be obligated) to inspect
y time without notice 1o the Purchaser or the Association The Seller shall be

any Comumon Elements af an

entitled (but shall ot be obligated) to inspect the Unit al ‘any time umtl four years after Purchaser takes
possession of the Unit, or at any time if there is s pending action relating fo the condition of aoy part of the
Condominium/ upon at lcast five days’ written rolice o the Purchaser or such sharter time as may be
provided by court order, ' :

’ 9. Defects Encountered in Copstruction Process. The Purchaser acknowledges that defects znd
construction problems may occur during the construction process ‘and be corrected by the builder and
. subcontractors [during the course of or afler the construction process, and the Purchaser ngrees thal if defecls
problems have occurred during the construction process, this is not of itself a matter requiring

or copstruction
_ discjosure to the Pwrchaser, = e e

umi;my-nm ’ ‘ :
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! King' possession of the Urlt,
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:{hat; erson(s) purchasing e Unit agree that any
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM:

ASSOCIATION, a Washmgton non-profit
corporation, -

Plaintiff,
VS.

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN
AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through

35 entities conducting business in

Washington;

| Deféndéﬁts.

' I TODD SKOGLUND declare under the penalty of perjury and in accordance w1th

the laws of the State of Washmgton that 1 am over the age of 18 and that T am competcnt to

testi fy at trial that:

1.1 am the attorney for Blakely Commons Condominium Association.

DECLARATION OF TODD SKOGLUND IN
SUPPORT OF PLAINTIFF’S REPLY TO ITS
MOTION TO SET TRIAL DATE - 1

@COPY

The Honorable Linda Lau
Hearing Date: July 18, 2008

RECEIVED
JuL 17 2008

SALMI & GILLASPY, PLLC

NO. 06-2-03941-6 SEA

DECLARATION OF TODD SKOGLUND
IN SUPPORT OF PLAINTIFF’S REPLY
TO ITS MOTION TO SET TRIAL DATE

CASEY & SKOGLUND PLLC
114 West McGraw Street
Seattle, WA 98119 '
Phone (206) 284-8165




|| WASHINGTON ,,xgHAT THE FOREGOING IS TRUE AND CORRECT

514
1
16
7

18

ttached hereto as Lxhlb1t A is a true and correct copy of the Order Glantmg

Arbitration of its WCA Claims, whlch was entered on July 16, 2007.

" provided with my ml’ual filing,

ey
4—. G

ttached! hereto as Exhlblt C is a true and correct copy of the Declarahon of Joan
Danaff and CXhlbltS attached thereto. :

e REART:

Blake]ey Commons Condomlmums

s

| SWEAR UNDER PENALTY OF PERJURY UNDER: THE TAWS

EXECUTED in SeattleNWashmgton this 17 day of July, 2007,

//J/%

Todd K Skoglund

B T LR e T S S O ey S T S S S 2 T
ORI R L R I R L A N e RIS ' i

TODD, SKOGLUND IN
AINTII“I"S REPLY TOTTS
TRIAL DAT 1: 2

. LP \u SHJH,,CASLY&SKOGLUP\DPLL
SRR H4 West:MaGraw Stregt- ;-
41 Seattle; WA 981197347 .A.‘}.‘e’?'ig

Phone (206) 284-8165 |

'Plaifitif’s Motion to Lift the Stay on Proceedings and Deny Mandatory

3. Attached hereto as Exh1b1t B is a true and correct copy of the Declaration of Jé‘ff.a, .
Babcock and exhibits attached thereto. This Declaratlon was madvertently not

5 Attached hcreto as Exhibit D is a true and correct copy of the list of units at the‘
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EXHIBIT #A

Blakeley Commons Condomzmum Assoc. v. Blakeley Vzllage LLC, et al |
King County Cause No.: 06-2-03941-6 SEA
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JASSOCIATION, a Wash gton‘ non

Corporation; INTRACORY REAL ESTATE,

- RECEIVED
AUG 07 2007
ALl & GILLASPY, PLLG

JUDGE LINpA 1 a5
- DEPARTMENT4g.

| SU'PERIOR' COURT OF WASHINGTON FOR KING COUNTY

ORDERIGRANTING (Pﬂewss%

PLAINTIFF'S MOTION TO LIFT THE |
Plaintiff, STAY ON PROCEEDINGS AND DENY
' 4 : MANDATORY ARBITRATION OF ITS
' WCA CLAIMS

BLAKELEY COMMONS CONDOM

corporation,

AN
BLAKELEY VILLAGE LLC, a Washington

LLC, a Washington Corporation; JOHN
‘AND JANE DOES 1 through 20, individuals;
CONTRACTOR  DOES 21  through .
35.entities  conducting  business ©  in |- :

Washington; -

Defendants,

A o Thad)™ o ar UMeAf—~

This matter having come before the Cowst on Plaintiff’s Motion to Lift the Stay o

Proceedings and Deny Mandatory Arbitration of Its WCA Claims, the Court without having

heardoral-argument, considered the pleadings and files herein, and:

SEY AT AT AN S TR S Ty ey

ORDER GRANTING PLAINT! A0 A e 1 Gyt & SKOGLUND PLLG
MOTION TO L(FT THE STAY, 114 Wegt McCiraw Stroet
ON PROCEEDINGS AND DENY ' - Geattle, Washington 98119
MANDATORY ARBITRA'I ION oF n"s - Phone (206) 284-8165
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- 1. Plaintiff’s Motion to Lift the Stay on Proceedings and Deny Mandatory Arbitration

of Its WCA Claims;
2. The Declaration of Adi] A. Siddiki and the Exhibits attached thereto;

3. Delengant Blak elew Uil lsee LLLS VLaswwée,'and(
Cees Moot o Cov | TBeether vnthn s sepezte .
veclaat

ORDERED ADJUDGED AND DECREED that the August 8, 2006 stay on proceedmgs 15%

and Mghion 0 chzhoe Lt on - and wppw*'n
weth Eximbits

Plawnts G{’é Eﬂalxz) v S.'Hn//\hna_ pg,o\a_\a&\mami St

Dmﬁw\»m‘v mm\@m\\m& LIS Rale S
port= of Cross Mefien o COVHPQ\
A’V‘&‘W Few .

The Court havmg consxdered 1tseIf fu!ly advised in the premtses it is hereby

5

lifted and defendants request for mandatory arbitration on the Assocxatlon s claims for breach

of implied and express warranties of the Washington Condominium Act is denied. ~§ W e_

cScd'ovm Aeclsion (Dn*ro\ The mr*hes

' W)
”\@;sne, amcnc\ed mse JO\N.d\\)\ u,bon rCel L>+ o+ a.
‘;thooﬁad\ Ow\er Séﬁln&\'ﬂm he,vx)'hm a\aﬂ

| wea CLAMS - , _ -2-

Shall &La\re_e, LD}{JO\’\ 23 hauo el a\aJrC —'—he(wt\:v

 DATED /ﬁv\)a\us\— 3/ .;200"] o ._ .
H@ Judge @dj Lau

CASEY & SKOGLUND PLLC

ORDER GRANTING PLAINTIFF’S

MOTION TO LIFT THE STAY 114 West McGraw Street
‘ON PROCEEDINGS AND DENY . ©Seattle, Washington 98119

MANDATORY ARBITRATION OF ITS | " Phone (206) 284-8165
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'EXHIBIT #B

Blakeley Commons Condominium Assoc. v. Blakeley Village, LLC, et al,
King County Cause No.: 06-2-03941-6 SEA
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||BLAKELEY VILLAGE LLC, a Washington

THE HONORABLE LINDA LAU

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM NO. 06~2w03941-68EA |
ASSOCIATION, a Washi fon non-profit
corporation, S

P, 'RATION OF JEFF BABCOCK
I .,,_,.-;T OF PLAINTIFF'S
Plaintiff, MOTION TO SET A TRIAL DATE

VS.

Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN .
AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through
35,entities conducting business in
Washington,;

Defendants,

1, JEPF BABCOCK, declare uhder the penalty of petjury and in accordance wi-’;h the
laws of the State of Washington, T am over 18 years old, oompetént to testify, and make this
declaration based o personal knowledge: -

L. Stewart and McCormack, LLC is the original purchaser of Unit No. 1B at the

Blakeley Commons Condominium projecl in Seattle, Washington,

- Attachcd he:teto a3, Exhl m #1 ig & true. and correct copy o[‘ thc Purchase and'

AT TR BT

Sale Agresh 1eﬁt*[“ i Ui Now 11B: abithe: Blake,le,y. Commons Condominiums.

- || pRELARATION OF JEFF BABCOCK T w0 CASEY & SKOGLUND PLLC
IN SUPPORT OF PLAINTIFIS MOTION 114 West McGraw Streat

| ,TOSETA I‘RIALDAIE e - Scattle, Washington 98119

. Phone (206) 284-8165




t r .
I am the N\¢p .,~\g-(3 o wjb\ rc.(title) of Stewart and McCormack, LLC and
N { ¢ )
am authorized to execute this Declaration on Stewart and McCormack, LLC’s

behalf.

I have reviewed Exhibit No. 2, attached hereto, entit‘led “BLAKELEY
CQMMONS, A CONDOMINIUM WARRANTY ADDENDUM”
(hereinafter “Warranty Addendum”) and to the best of my knowledge, I never

signed a warranty addendum nor was I asked to sign a warranty addendum.

At no time did I undefstaﬁd by enteriﬁg a Purchase and Sale Agreement with
Blakely Village, LLC, I was giving up my right to a jury trial for any breach
of contract, breach of the Consumér Protection Act, brégéh of implied

warranty, breach of fiduciary duty, and/or any other similar é]aim, which T

would normally have as a result of such transaction. It was never my

" understanding or my intent to give up my right to assert one of the foregoing

clairhs by entering into the Purchase and Sale Agreement with Blakeley

EVilllage, LLC.

I SWEAR UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF

20
21
22
23
24

25

WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT

EXECUTED at Seattle, Washmgton this lS day of June, 2008

DECLARATION OF JEFF BABCOCK
IN SUPPORT OF PLAINTIFF'S MOTION
TO SET A TRIAL DATE -2

J;( (ks J@V@ﬁ W@‘

JeffBééb@‘}Q)

CASEY & SKOGLUND PLLC
114 West McGraw Street
© Seattle, Washington 98119
Phone (206) 284-8165
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PURCHASE AND SALE AGREEMENT

PURCHASE AND SALE AGREEMENT (the "Agreement”) is entered ims as of
ctower 2004, berween BLAKELEY VILLAGE LLC, 2 Washingran Hmired liability
company ("Seller"), and BABCOCK AND BERGLUND, LLC, 2 Washingron limited Hability

company ("Purchaser™).
For valuable consideration, the recsipt and sufficiency of which are acknowiedged, the
partics agree as follows: .

1. hase . Suller agrees to s¢ll To Purchaser, and Purchaser agrees
%o puschase fom Jeller the ground flaor condomininm rerail known as Unit 1A located in
Blakely Commons, together with a limited common area comprised of one parking space
identified =g spacc number §9 in the pmking garape locaed in Blakely Commpons, all as
specifically described on Exhibit A wrsached to this Agreement (the "Property™).

2. wosit, As security oy Purchasar's obligasions under this Agreement,
coneurrent with mmumal execution hereof (the "Effective Date”), Purchascr shall deposit with
Windermzze Real Estate/Washington Inc, ("Furchaser’s Broker') the sum of Fifteen Thousand
Dollars (31 5,000) cash (together with all accrued interest Thereon, the "Deposit™) which sum shall
be beld by Purchaser's Broker in an imerest bearing account and be nonrefundsble, absent
Seller's defeult and except s otherwise specifically providad herein. - The Deposix will be
released 1o Seller upon the expirarion of the Contingency Period (as defined in Secrian 7), unless
Purchaser hag earlier tarminsted this Agreemeny in aceordmnce with Section 7, The Deposiy will,
be applied woward the purchase prce upon Closing. o

3 © Pumshese Prce. Thepuxcstepﬁceforr}mpmpenymduhe’rhm
Hundred Twenxy Thousaad znd 007100 Dollars (3320,000.00). Purchaser shall pay the purchass
price ot Closing in eash or immediately availsble funds inclusive of the Deposit. ‘

4. Tile Comppunens, Seller will provide Purchascr with & preliminayy
campmitment for & swadard form owner's it insurtnce policy issued by Chicago Tite Insurance
Company, Seamle, Washington ("Tile Company”), together with a copy of Wie documents
representing the underlying exsepuons described in the commimment. Seller will convey the
Property o Purchaser subject to (3) the standard genersl exceprions sct forth in Title Company's

swandard coverage policy of tidc insirance, (b) matiezs cantained in City of Seattle Bhart PlaNo.

8603292 recorded under King County Recording No. 3612090541, (c) general and special 1excs
qud charges not yet delinquemy, (d) the Condominium Declaration for Blakeley Commons, B
Condominiurn, recorded tnder King County Recording No, 20020919001684 and amendments
thereta recorded tmder King Counry Recording Nos. 20030108002219 and 20030326002468 (as
sraended, the "Condominium Declaxation”), and (c) any ather exceprion agreed 1o by Seller and
Purchaser (collectvely, the "Permined Baccptions™), If the preliminary commitment jssued o
Purchaser under this Secrion 4 convainy special exceprons other than the Prrmined Excopuons,
Purchaser may, within ren (10) days from irs receipt of the preliminary commimment, give Sellex
writen nodee that Purchaser objects 1o such additional exceprions. If Seller does not indicate It
will remove the additional objectionable exeeptions, o if Seller fls ro respond in writing within

- P5A

783307511 V25004 :
mmmmommmwmngoqxg BERCLUND
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five (§) days after Seller vecsives Prrchaser Furch
1eser wzll (c) waive such ohjections, or (h) alcct 0
P

days thereaftzr wheﬁ:er Purc]

. ;within five (5) !
advise Seller Ty  will be
Vise e

LVed sich! objectons: ;i Bu

Offering Statement fm‘ B]akeley Cormmons, iactuding 311‘ sailes ad exhibity, and agrees w all
vded therein. The Property will be subjEct'io mc Condﬂrmmnm

wiy Df:t.'}‘e o
‘Derlaration, whit nn”g otherthings; requires Purchaser; W Ibecomelal mcmber of the
‘condominium assowlmou formed therennder, . ' o
) SaEVTRE k-
Xy waxmury deed (thg “Deed")
Seller shall have nd dury
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Waghington ("EScrow Apens”) on a daw wumally agreed w by Seller and Purchaser but no laer
than December 23, 2004, Purchaser will be entitled 1o possession of the Property as of the date

“of Cloging, - ‘
‘ &) Deposirs inte Bscrowi Cloging Cogle. AT Closing, Seller will deposit in
escrow the Deed, a real estage excise % affidaviy and an affidaviv of non-foreign staws, At
Closing, Purchaser sball deposit & real esmre excise tax affidavit, he balance of the purchase
price, less the Deposir, and its share of protived ftems and closing casts, Purchaser shall pay s
recording fee for the deed, the additional e premium for all owner's tile coverage npgrades
snd special endorseents requested by it and ope-half of the escrow feé, Seller shall pay the real

ostate excise 1ax, the Title insurance premium o the owneds standard title insurance coverage

and one-half of the escrow fee.

: (¢)  Prormions. Real propery wxés, assessmenrs for the aoyem year
{(imcluding condominitm assessmerns), urilities, OPEAINg SXpenses and renys will be prorated as
of Closing. The paries waive the Escrow Agent's duty o pay utilities at Closing.

(@)  Adisepents. To the extent jtems axe prorated or adjusted as of the date of
Closing on the basis of estdmates, ox are not prorawd or adjusted a8 of the dawe of Closing,
pending ol receipt of funds or compilaxipn of informerion vpon which such prorations of
adjustments are to be vased, each of Seller and Purchaser will, npon & proper sccoumnng, pay
the other parry such amoumts 83 rday be required to assume AcclTate prOTEOONS, Seller and
Pucchaser shall use their bast effarts 1o catse the final accourting to be completed within sixty

(60) days afier the Closing Date.

: 9, W&@E Purchaser ackuowledges that iv will have the oppormnity
under this Agrecment To investigate the Real Property and the doctments and plans with respect
w The Property and determing the iliry of same in irs sole discretion. Purchaset agress
* thar is it acquiring the Propesty in an VAS.JS" candivon with all faults and waives all conmary
righty and remedies available to i under siate and federal Jaw. Purchaser further acknowledges
they, excepr a3 set forth in the deed and in this Agreement, neither Seller, nor any principal, agent,
arorney, employee, broker or orhes reppescnutive of Seller has made any represemations or
warranties of Yy xind whesoever regarding the Property, efther express or jmplied, and that
' puschaser is relying on its own investigarion and review, and fi0t On BNy WAITAN®Y, Fepreseniuion
" or covenant, exprass or implied, wirh respect to the Property, except as set forth in the deed and
i this Agresment., In pavticular, bus without Hmitation, exeept as St forth in the deed sod Inthis
Agreanear, Seller wskes no Tepresentations oF warranties with respect vo the Proparty of its wse ™ B
or condivion of any kind or DN, eXpress or fmplied, including, withow Hmitation, nang as o
the condftion of the seils or groundwaters of the Property or the presence or abseoce of hiezardous
or toxic materials or substances en Or under the Property. Purchaser yepresents that ir is
knowledgeable in real esTate MAITErs and that upon completion of the investigations and TEviews
contemplared or permitted by vhis Agreexenr, Purchascy will have made all of the invesdgarions
and roviews Purchascr decms pecedsary in connoetipg with its purchase of the Property, and that
approval by Purchaser of ench investlgarions and reviews pursuamt 1o this Agreement will be
deemead approval by Purchaser without reservation of all aspects of this transaction, including,
ur not Limited o. its use, title and the financial aspems of the operarion of the Propexy.

2AINITEA025104 3- ‘ FSA
 TBARKEVNTRACORMBLAKELEY YILLAGE\BABCOCK. & BERGLUND ‘
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sucﬁ damige, except that Scller shall be responsible for the

payment to Purchaser of any deductible on the casualty insurance policy.
13, Noticgs All notices provided for herein may be tslecopied, sent by regular overmight

couriet,

delivered or muiled by U.S, yepisiered or certificd xanil, return receipt requested, and, if

mailed. shall be considered delivered three (3) business days after deposit in such ‘mail. The
addresses 1o be used in commection wirh suh comespondence and notices are the following, or

such other address as 8 pary shall from tme 7o Hme direct:

With copies 1.

14, Costs znd E

" PurcHaser:  Babeock and Berglund, LLC
7014 Cascade Avenue 5.E, :
Snoqualmie, Washingron 98065
Aun: Jeffrey W. Babcock

TelscopyNo: #2577

Timothy L. Austin .

Betts Austin, plle '
11120 N.B. 2%¢ Srreet, Suite 200 .
Bellevue, Washington 98004

743

 Shurley Lewis

Windermere Real Estate
5595 Harbor Avenue

Pom Office 96

Fresland, Washingron. 98249

Seller Blakeley Village LLC
2505 Second Averng, Suire 300
Seamde, Washingron 98121

Amm: Frank Anderson

Telécopy No.: {206) 7284595

with a copy t:Thomas A, Barkcwiz
.. alsion, Courmage & Busseyt Lr
" 1000 Sccond Avenue, Sulte 3900
Searle, Washingron 98104-1045
Telocopy No.: (206) 623-1752

. Ecm:plaiothccwise expressly provided hercin,- cach party

heseto will bear {ts ows ¢oStS And eXpPEuSeS in cormecrion with the negoriation, preperaron and
execyrion of this Agreemeyr and other docimentarion relared hereto and in the performence of its

duties hereunder.

283075102504 .
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Each of The parties agrees (0 execule, azlér’ib“wfedge,
tiseigent whichthe requesting party
preinsconferred oy v, implement

iy
s:n0’ different or greater

-.»‘_éx"liﬂwl‘ﬁ“é i thcpurposes‘and

burden upon such party than is ofherwise d under’ reanent

o ' ngs in tis Agreement are for convenience only nd do

rovisions hereof. |

da, Unless otherwise specified, in copaputing ay
; day of the acr or ever afier which the designated

dad and the last day of the period so computed is o
day, Sunday ar legal holidey, The final day of any

wovision of this Agreement is held 1o be fnvalid,
| ivelidivy, illogalivy or ymenforcesbilivy shall not

..  appopriam in this Agreement, the singular shall ‘be
deemed w refer to the ph d'thephiral xo the singolar, md pronouns of cermin genders shall
be deemed w ‘mplude gither or both of the othar penders. -

eemeny mazy be executed in counpmparts, sneh of
ok when waken Togethor shall constitte ane and the

¢ ions, This Agreement may bot be altered, amended,
amy regpact or particudar unless the same shall be in
urty to be charged therewith. '

iy or arbinadon arises in conmeerfon with vhis
iy thesein shall be enmitfed Yo receive from e Josing.
st and expenses, including reasonatie aromeys' fees,
therefor and on appeal therefrom and in any
Ay judgmen: entersd

V7, Wabver, Hithor phrty mny, ot ey dime, 4t lrs election, waive sniy,of.the dont
frs obligationy hepeundes, bHut aay such walver shall be effective only if conwined  a writing

signed by suck party, No waiver shall reduce the rights rnd remedies of such party by reason of

any breach of any otber party, No watvex by any pary of any breach horeunder ghall he deemed 4

wariver of aty other ar subsequent breach.
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18, Governing Law/Venue, This Agreement shall be consgued and gnforced in
accordance with the laws of the Stere of Wrshingron, Veuue for any seion brought under this

19, Fussipile Signatuzes, Each party (i) has agreed 10 pérmoit the use, from 1hme  tme
and where mppropriate, of refecopicd signantes in order 10 expedite the wansaction comemplared
by this Agreement, (§i) jntends.1o. be bowund by irs respeetive telecopled signanuT, (i) is aware
thar the other will rely on the wlecopied sighanme, and (1v) acknowledges ‘Such reliance and
waives any defenses w te exforcement of the documems cffecting the transaction conteraplated
by this Agrecmaent based oo the fact that & signarure Was sent by wlecopy.

20, Trapsfer, This Agrecoent <hall joure o the benofit of and be binding wpen the pardes

hereta and their heirs and permitied SUCCESSOTS and assigns. Porchaser may not assign its rights

~ or obligations hersunder without Seller's prior wrinen consent, which may be withbeld in Seller’s
sole apd absolure discreton, ad then only after &t least 1en (10) days prior writen notice.

91, Brokers' Fegs., Peter Argeres of Ewiig & Clark represems Seller in this wansacron.
Sharley Lewis of Windermers Real Estate represents Purchaser in this transacton. Al Closing,
Seller will pay the real estaie comunission to such brokers in the wotal amount of five percent

" (§%) of the purehase price, which corumissiop will be shared equally by the brokers, Purchasey

represents and Warrants W Seller thet Purchaser has 1ot engaged any other real estate brokers or
agens, and Purchaser will indemnity, defend apd hold Seller harmless with respect o eny
coramissions or Bader's fees claimed by 2oy broker or agenr, other than Windermere Real Estate,
arising our of agreemenn entered o by Purchaser. . _ _ .

72. Terminston, This Agrosmed shall taminme unless signod by Purchaser and
retumed to Seller before 5:00 pm. on November 3, 2004, ‘ ‘

. 53, Entge Agregment This Agremen and the exhibirs hereto consiimue vhe entire
agreerent among We pertles with respect 1 the suhject matter hereof and supersede all prior
agTEements, oral or wiinen, express of irplied, and all pegotiaticns or discnssions of the parties,
whether oral or wriren, and diore are no wascaniies, representations T BgeSMEnts among the
parties in connertion with the subject mamer hereof except as set forth hercin. This Agreement

shall nor be binding wpon cither party untll it is signed by both pertes.

i 24, NopsResidential Condominiun Uit Purchzser. acknowledges that the Property o '

. consists of 2 condominiuwm wnit which is rremicted o nox-residential use.

. 25, Like Kind Exchange I£ cither Porchaser or Seller notifies the other that iy wishes 10
involve this Tensacton in o ke kind exchange of yoal cstate under Secrion 1031 of the Internal
Revenne Code, then the other parly agrees 1o cooperate in the exchange so long as its
pardcipation in the exchange will not create any increased expende or liabilivy for such party and
sa long as the exchapge does 0ot vesul in 2ty delay in cloging vhis ransaevion.

26, Siguagg. Purchaser shall not paint, display, inscribe, plac or affx aoy sign o0 Ay ‘
pary of the outsids of the Property or visible fom the outside of the Property, excepr in full

2833\075:10/25/04 . , »Te PSA
'IBAR%B\NWACO;,B_\BLAWY YILATEBABLOCK & BERGLUND
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Legal Desgription
Legnl Qﬂ’ﬁim

Cormmercizl Unit 1A, West Building, Blaleley: Commons, 2 Condominiym, Survey Map and
Plans recorded in Volume 184 of Condominiums, Pages S5 through 101, inclusive, and
amendments thepeto racorded under Recording Nos. 200301080'02218 and 20030326002468;

-+ corded wmden Reconding No. 20020915001684, and amendments

Condominium Declaraton reco ;
therero recorded under Recording Nos. 20030108002219 and 20030326002468, in King County,

‘Washingron;
Together with Parking Space No. 59 (Limited Conmmmm Hlement).
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“TRARKEIN CORMBLAKELEY YILAGEBABCOCK o BERALUND
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Windermere

C D MM B R € A L
D———— #
7.

sharday Lewis -
Addendm | w Letter at'mfem - Bltkeley Commans:

,‘ | 3. Purchasc Price; $310,000.
Paﬂdug' Ths proehesd price bicludes parking spaoeNoa. 58 md,sﬂ}:mmnt
the CO&Rs, vogetner with aecess 1o al] parking sproes got aside for shnmd w
commerrial uge,
10, Contingencies: The Buyer shall have 60 duys from execution of fha Parehage sad
- Bale Agteement to determine feasibility. In duy event, the Buyer's ubligation to
purchaze shal] be sontingext upon Buyur's ab:e!nmg Snanciug for tho neguisition
and improvements. Permit spproval as a1 “snting and drinking establishment”
shall bo & vondition of closing, Heller shall pecticlpate with Bu;y:r in the

p::minting prooess priorto aloaing

11. Barnsst Monsy: 'I’banmastMonayshanheSSOOOmdshnnbe oeited. -
Windenmere Resl Bstate/ WA Inc, TnmAewumwidams azgys ol'g:pumgl s

auceptmoe of this LOYL
12, Closing Date: Subject to Na, 10 8bove, closing shall Dooozaber 1, 2004,
| Very truly yours,

e *-AmWEndandaweedtu
This day ofSapmmhez, 2004

t

. SELLER

By: — o

' : Mndumm Real E‘!&u’n/mrhmmm
Highway 525 & Harbor Avenue - R, Bok 96 + ﬁmhnd,WA QEAP » BOO/FFIEA05 » Fox 39817262 v Brogl Wﬁw@ﬂndennnmooom
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Seattle, WA - gam

Re: Lcuur arlmmr Blakelcy Cotrons

‘Buy
Awordxngly. thiy lcm s dot 2 Yogally binding coarract:t Slani ) g
wedinmuunlgoodﬁmhwcarryammemnmmn iy

The following miobered paxagmphs reflect our understanding with zespcct to the
Agcribied) ther¢in b butiae rtended w constine 2 complore soarepment of, or & mﬁny :
tzlndmg.mpr enformble agm:nmnt on the part of the parties with respect to the matters W

: mywbepmcmcdvnnbcthcgmundﬂoarrcwﬂwndcmmmm
U : E B]akmay St., Sczmlu, ‘Weshington.
2. gug;c Fgg; 'I*hc mml aquare fao'tage in 45385 sy, £ ) _ "

4. @Epjgammx The Unit shall be dahvxredmts-pumndmwmh-ﬂwfwﬂm
.mmﬁanupmmwwwmmm ,

Windarenete Raol Maferw::am, e, -

nghm%mw/lwnuo « RO, Do 96 « Flualarel, WA GHZAY + 360/831-6004 ¢ masa/w-m:a « Bl shitley Shdrdofmar.com

}

wgL I, e e . e
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Parking: rnnpnrc.hasepma includey parking 8pm:f#59
mallpmldngspaces setasxdzfonhdrcdcommcrcialusu,

wvenmmzhccondommnnn ettt pumhnseandsaleagrezmenmand/urdcuix =
whmhwmxldpracludesalu ol of & retail condominivam unit, in any other phase of i
sir sgumpunﬁvctoﬁmrofBuy:tforsu lungasBuyar'sUmtm L

Use: The prcspmy ghall be uSed e a coffae house/bakery Wluch la c.lassxﬁed 85 ED
caning &od drinking establishment under the Seatﬂn Municipal Code.

Contingencies: The Buyer slmll hnvcmciy,(DQﬁays from cxecution of the Purchas:
ami %a): Azrcammt to datwmnz feazsxbiliw W—M«m

o ik 1 o $ols .: N . » "
' ¥ '51660 qnd il hﬂ Alﬁyda’
11. - Earnest Mop_x:g 'I'he Eamast Money shau be Humt-imb—m-&aé—sbﬂ-be‘

'%V DV”«{ au{" WWD < y%/yuw

Dt ducKTiwe

Regeivad oe—ku‘rzq U4:16pm Fron19809517262 To-EXING & CLARK Payn 03
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04-Oct-22 12:32pm  From-EWING & CLARK 2084416287 T~201 ‘P.ﬂZ/CIS F-571

Windermere
Imtracorp C O M M ERKCI AL
/o Peter Argeres IR

Bwing & Clark - Sharley Lowis
2110 Westera Avecaue :
Scatﬁc, WA 98 121 -

Lct:cr oi Im:ent Blakclcy Comrnons

Dewr ol - L

The purposs of this revised lettor of intent (the “Letter”) is to set forth certain understandings
between Baboock and: Bergiund, LLC (*Buyer™) and Blakelgy Village, LLC (“Sallcr”) relarive to
the acquisition of the ground floor retail condominium unit Jocated at Phaso I Blakeley Commons

Condomlmums (the "Unxt lA")

The parties recog‘mze that tha proposed auqmmnon of the Unit will zeqmre addmona!
documebtation and epprovals, including the aegotiation, preperation, and approval of a definitive
puichsse and sal¢ agrecineit containing rejmesentations, warrantics, covensats, and: conditions-
satistacwry 1o each of Buyer and Seller (the “Purchase and Sale Agreement™). Accordingly, this
Ictwr is not & legally bmdmg comtract, Rather, this letter iv imended w evidence the intention of
the parties to procaed in mutoal good faith to camry out tbc transaction in thc manner outlined

below. , ‘
‘The foliowmg numbered paragraphs reflect owr understandmg with rcspcct ta the matisrs

described therein, but are not intended 1o constitute a ‘complete statoment of, or 8 legally binding
or enforceeble agreement on. the part of the parties with respect to the matters descnbed therein:

The pmpmy to bc purchassd will be.the ground ﬂoor rotail ccmdormmum Unir

1. Property:
1A. at 2901 N.E, Blakeley St., Scattle, Washington. _
et loforlot

2. §gt__1g.r___ggx The total squan: footage is 1,309 sq, £
N Purchase Price: The purchasr: pnce shall bc&%@,@%—- -%l; 330@

4, | Mn_;gni_s- ’I‘hs Unit shall be dnlwamd s 1s.

s, Paking The purchese price Includes parking space #59, togefher with acccss to al
* parking spaces sct aside for shared commercial use, ) v

6. . _S_ggf_.\_gg‘ Pemmitted type, sign and location of signage to be acceplable ro Buyc:r

Use; The property shall be ysed as a coffee. house(bakery whlch i classified as &n eatmg
znd drinking establishment under the S::a?.tla M\mmpul Code,

‘ T WKMo Reo! Eckate/Waaringeon, Ing.
HIgrwWET A8 89 grpor Avariua.y FO. sox 4 « Frapland, WA 98249 + 240/231-6006 v Fax 3607331-7252 « &ml ahorley@wlnuafmsrv,con o

Recelved  04-Oct-2) 10:02am Frow-350 331 72i3 - To-EWING & CLARK Poge 02
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P SLATELEY COMMONE, A CONDIMINTTIL
ll HARRANTY ADDERDU

Addezdiiro Mo fo Puwchute zod bale Ajseerment dated _ o
Uit No, Name of Purchaser(s):
Blekcley Commons, a condomitjum

The Scler and the Purchaser agree that the Seller's aod the Declarant’s warranties 1o (he Purchaser
all Common Elements in the

and (o the Purchaser's successors and tansferces, for the Umt and
arramy Addendum ("Warranty*").

Condomini

hi Wananty, and all provisions of this Warraty apply 1o
Washingion Condominjum Act. The

Juding the implied warrarties of quality under the
winium Declaration apply in this Warranty. As used in this

deflinitions of termos set forth in the Condo
- Warranty, th iocludes both the Common Elemeats and the Limited Common -

term "Commop Elements”

Elements of the Condominmum.
1. Limited Wananty. The Unit in the Condominjum identified above and (he Comroon
Elements arc bvitable for the ordigary uses of rcs) estate of their type and, except as provided below, all parts
y of fur the Declarapt are fres from defective malerials

of the Unit ardd the Common Elemests construcked b
and hzvo bech constructed in accordance vath applicable faw, w accordance wilh sound engincerng acd

constTucton s apdards, and 10 8 wirlgpanhke manver

2 Modifications apd Exclusiont.

a .Sound Trapsmission. The Pirchaser reslizes (Mat the Unit is i a muwti-fam'y
building in a.n:’ wbap environment; therefore, the Seller makes no wars or representstion s lo vertcal or
horizoota] seund (ransmission that may asise from acuvides or building systems in any UzY, -tbe Common
Elements or obtside the Condominim. The Purcheser realizes that vibere coudomuinhuw uoits are builf zbove
or below eact] other, of side by side, it is pormal (o-experience some transmission of sovnds between those
ors, water trzveling io drawms, doors closing aud other causes

units fom ledd rusic, beels on unrarpeted flo
building systeras mezy be heard from the Usiy, iocluding, but net

From time to!time, noise Som various
c} age doors, exhaust and supply fans, elevators, Ouorescent lightng and the - -

limied lo, ngise fom gar

transformer vault
- i b Yiew. Seller makes no represenlation or warran
of the date this Agresment 1s sigued-or as of closin _
Uer 15 pot obligated to investigete or disclose real eslzie

i a0y Ufie infthe Tofure. Purchzser agrees that Se
ible, planded, permitted or under coastruction, nor is Seller

developments| in the area that wre poss ‘
s. This meaps thal €ven though Soller may know of, or may itself be developing,

obLgaled to poiect view ‘ !
possible, planhed, permitied or under-construction developmeants that could affect views, Purchaser is o
g Seler from any duty Seller

“relying og Soller to disclosc such developments, and Purchaser is releasin
end sales people a1 e geperally

may otherwise bave to disclose any such developments. Reai estate ageols

ot experts op future real estate developments, and therefore Purchaser agrees that Pwchaser has pot
people about fulure developments or

rebed and will not rely oo statements from real estate 3geois or salcs
ther irapact of lack of impacl op news,

c. Appliances and Eguipmenl The Seller makes o warrantes or representabions with
respect fo the sppliances and cquipmcol installed io the Urit er the Cemmon Elcments, including without

Lxmutation the s'love, oven apd/or range, refrigerator, micrawsve oven, disbwasher, garbuge disposal, washer
L -water- bester, fireplace; garage doors and heating/ventilation’ar conditioniog

127001 VI AN .
. Pagelof5
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g, will pot be obsoucied.or changed io whole 6r in part oo
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ey or regicsepiancne with jomeecl (o eqrupTiLni proviced in

_ Lo of the Commien Elements, Wiy iepert (g all sk i
epphiznces ang 6 7 fen S 10 essiga o Purcheser ajj WAAntics wnd guarsices  Go
fwnshed w e Seder .’JDELLL,C S‘gy'png;:: Or matuacmory s of the ferps T
194 Damape Caused by Purchaser end Qihers. This Vediranty excludes 6] defects and
damzpe ifo-the éxfesl cauzed or made worsei,b)g:.(l)1v,no‘g,iigcncc,-=fa‘i‘JLiJ;‘;“l"f.\ wspect, jack of mainienance,
@praper manienagce, improper operetion or otber action by anyope cther thag the Selier or i agents or
contraclars; (1) fadwe of the Purchaser or the Association (o comply with the warragty lequirements of
maaufacmrerl or suppliers, of applianges, Batures or. equipment; (iif) abrormal loading (inciuding waterbeds)
#omeaes o0 floors, decks d:r'_‘q(he_ri's\.'if'fa"g) ‘the Purchaser. that. excoeds:design loads that meet building codes; -
i : 198 of“iostallatich ] iions _,)VMdp.\.\(s%;or,szyJ.ighgs 'it‘z"(.‘b‘e‘f'qu‘t or Common Ejements by
‘ Ttz ; TEERU TN ) (yTiire of e Purchaser or the
oimon Elements by anyone olher
v 3 o
. ‘_ = i ersonsl Injury and Conscqoential.D is ‘Wairanty oxcludes bodily injury,
e -f,,lm,css-*"aridwd' - damnge’ e "of passonal propezty;:costs: of shelter;* rafSportation, food, moving,
slorage or o(qcr incidental exprases relanng 1o relocation during rcp&iﬁ:s; and consequential, cxemplary ang
“uwiv ' C e SR : :
12 bis' Wasranty excfiides all defects 2nd faults
' ne extenl or-due-(o:the: sapmi causes, as those hisied as
ichment-A o this: Warrdaty (" Defined Standards and
ms¢ This Warranty applies oaly (o e construction and
cootilion of the Unit dnd Cortimon Elements the timo:of Selier's s2)e of the Uny (c e Purchaser Thus
Coee oo Wastinty lc‘lb‘céf‘ rae pe OrmAfce, o diralion-of any improvement 6 component of (he
e Gond()ﬁm im g Vi \ e S e ST e .
CE iy st » . i
€% ¢l0dEs dny loss o damage .

g, 1 ag;-»ancstorn,
2es ‘I ound.»gler table.nd! reasonsbly foresicate: (L1) caused

LA Rk : ROLRA AT+ o, o T e YA :

NSecis: (\'5 catsed (o or by amy Hems supplied by thé Pirckaser or which

zot partoffhe Ust at the aume of closing, (¥)relabng lo cooking odors or other odor from other Units or

elsewhere; or | (vii i Jati '

Walkw ave, 'de

Lansagend the L

' explosion, smoke,
» Dood, mud slide,

[
21}

98 i-dpmpotary pouding o pooﬁ*‘n‘g of weler o roofs, dechs,
10, [arC sck ponditgiorpedling. does pol cause - -

4 ] o damage fo, the
Seller shall*svithreasonabio promptoess
. : fachmest Acherelo, " Defined Standards
9 0} e adites , rehiser noube L0 o at the iz of thesthital laspection
215 T Purhiiger ] wat os for dfy Apparenl Uni, Pefects, o whugh.the Seller is:not aotified in writing
al the 1ime of the Luitial Inspection, and this Warranty shall nol extend (o any Apparent Unit Defects of whicly
the Seller 15 od potificd v writng a( e Line of the lnitial Inspe bon. “Apparedt Unit Defects® include bu
i e o5, "B 0_pre=existing .darbage n and.(o: painl, wall

EATSE I w s U
Gt EHedtles, Bl donformlty arid prose
dwotd and ol Gbor o ml's,, carpets, blog. or ceramtie surfbces, clectrcal end

1y ar

s gt ded,
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é. | dpewent Common Flemet Defacts The Purchaser ang Seller zgree thal the Seiler
erittied lo :eciive nuely Lonce of uny consimicuzh defecs 1o ke Comuwen Eewems w order 10 verify Lal
such defects bave oot boen cevred by subleguent demzge was w3 order ty allow tize Qoller the o porhanty to
corract such defects, Therefore, within sixty days afies the temnination of e poriod of declarant contra)
ton shzll nolfy the Scller in writng of any defects in the

provided in RCW 64.34.308(4), the Associa

Common Elo,tncnﬁ which are visible or of which the Associatjon has koowledge (“Apparent Commoz

tlement Defecs™). The Seler shall wilh reasonable promprocss correct any Apperemt Commen Ejcinent

Defects whucH caist (ip accordance with Atachmeant A bereto, "“Defined Stapdards and Tolesances™) and of

which the AsSociation timely potifies the Seller in writting. The Purchaser and the Association wajvé al) :
G lairnsfer-any-Apparent-Gornmon-El cooent-Defectsof-winctthe-Selfer+s ot tirmed y ol I WY, ard

this Warranty shall exclude any Appareot Common Element Defects of which the Seller is pot timely nolified

1o wriling. “Apparea! Common Element Defects” include but dre not limired 1o visible or apparcal defects,

iocogsistencieS, non—onformity and pre-existing damage m and to: decks, walkways, sicing, exterior

surfaces, roof§, gutters and draiszge pipes, landscaping, retining walls, fovndations, garages, paved surfaces,

paint, wal cgverings, ceilings, hardwood and other foor malerials, carpels, lilicg or ceramic sufaces,

electrical, pluthbing 2od heating/cooling/ventilsuon fixtures, apd doar and window hardware. _

5. Claims Procedwe.

, bog Limitalion of Time o Grve Notice of Clajm If the Purcheser or Lhe Association
has a claim ag’ainsl the Seller arising out of avy alleged defect in the Unit or any Common Element or any
allcged breach of (his Warrapty or any oiber claimed warranties, express or implied, the Purchaser must
g!ve wnlten botce of such claim to the Seller within ooe year aller: (a) as fo cleims relating (o ths

essession of the Uaijl if s possessory

condition of 4 Unil, the date when the Purchaser entesed into p
tre instument of copveyance if a 0onpossessory

inlerest Was Joovcycd, or {be date of acceplance of
gto the condirica cf any Cemmen Element, the latestef

intzrest was c’én\'cycd; znd (b) as to claims relatip
(1) the date Lhe Brst unit in the Copdominium was cooveyed to a bopa fide pwehaser, (i) e date [he

a

. Coratoon E!cr:pe.ul was completed, (4i) the dsle the Common Elerpent was added [0 the Cendomirsum; or
W the pesiod of declarant contiol, f any, under RCW G4.34 3G8(4) FAILURE TO GIVE
WRITTEN WNOTICE OF CLAIM WITHIN THE ONE-YEAR PERIOD AND IN THE MANNER
DESCRIBED| IN THIS WARRANTY SHALL CONSTITUTE AN AaBSOLUTE AND
’JNCONDI']‘Il NAL WAIVER, RELEASE AND BAR OF SUCH CLAM Ora) potice shall uo: satishy
the requuemsents of this Paragraph. The requisements of this Paragreph sbzll not be'mediGed or waived
© - except by 2 wriling sigoed by an officer of the Seller expressly refesring 1o this Persgraph and exgressiv
- todifying or Waiviog the requirements of this Paregraph Thefuregoing shall not be deemed fo reduce o _
- lzogiben zay period of Limtation of ume 1o brug leged actica provnded by the Washmgton CendSminiug Ael™ -
or other appligable law; bowever, (he Purchaser or Associabien shall oot britg any Jege! action on any clawn
with res pect to which the Purchaser or Associaziion bas oot comphed with he provisioas of this Paragizph

(1v) ke cod

b. Novee of Claim 2nd Qwe  Each clzim under tus Wearranty which is made by the
Purchaser with respect {o the Uni, o) by the Associatien with respect (0 @ Cooumon Blernent, shall Arst be
made n wrhinlg. eolitled “Notce of Clabm,"” and skall comain a delailed desenption of the clawaed defect
iZuch wlaim 'sba:U be malud, postage pasd, ror ' a
| . Dlakeley Village LLC
2505 Second Avenue, Suite 300
Seatle, WA $812]-1473

or 10 such othér eddress es the Sella shal! provide (o the Pucheser. The Purchaser shall provide the SEUer_
- zccess and entty fo the Unit and Common Elemerts dur mg armal busisess bows to'jwpest <pd/or repas the.
LTIV I Al : . .
. : Page 3 of 5

i . . o ' e e mmme e me mmeemssme e S
dom JUDARYINT - T mr“‘;“'s'i:“"‘.‘l" ~ _1_“? g:.'-(.“fzua.‘ “Nj. ”.f"" p_m'lu‘c.,zl”.'
o : s ' ' _ 1LC364R30



ar such seeess, o iqsmedioie
Lowring losuch e fio | faw
er sheli hrwve the sight to cwe e deloed s
aafy within £0 days 2fler 1espondizg 10 e
d:, The. Seller mzy al is opuen repear of

fzcuys copstruction. The Sclies shall pot
fiaishm t(L,.s Jor for urava..Jalerr) of malc:uus i

L )I.. iy il F
»_.,..ary to proven' fig
or Lhc k‘n]‘c"s t-

‘:..hnln S‘lcb 10..261 p*r;o\.\
& or p?y 'J\s ra.son 1

Acc-mponcms malchmg malu.m ur- thJ 3
sclunon f u.)ﬂfC'BLm foUo ')gfihe Sell '

ito Lbc paraca mutual snszfacuon Adl

6rf( lo cu.,c thc defechve condilion, then A

o clalm under (his Warranty of
<.Lba commcnccd within four years
af Lbc Pun:base: s lack of knpwledge
“g?‘sslc:%s gf the Unit; and (b) as to
the Coodommmm was conveyed (0 a boca

% ,.(wj the date the Cominon Element was
LG

: ommo Elumcnly‘_al Lhoﬂdcsl Of (i) the da e (Be st Unit'y

Gde purchaser| (i1} the date the Common Ele:ncm was ¢

added to Lhe Chadomipium. i

cller, Sell )y, teguire that eny claim
aLy o ther Claimed m'ramy 1clating to

bétaunve law and
ncy fecs aid costs

a.SElér's ggﬂut__.._.g‘s_peﬁw Thie S8} dr shaJJ b! ed(nch (Lu("’b;d) o6t b obhgalem (0 ipspect
"hmen(v nl any tune wnhoul notne 1o Lbo Purclmser or the /’Mslocxmoa The Seller shall be

: 'v u( years afler Purchaser takes
~ ”.hé’cou(uhm*'fol a0y part of the
(o th Pu;cbascl‘ or | E =s'bom::g fipe as may be

17 \) ERH
any C ormnon

suct

o n BRI

naox ;upou dits least Ave: days'-swn.\.cu ¢
prowded by cajut order, -
9. i Process. The Pweheser acknowledges dut defects ind

construction problewmis: may: dccur‘ dumg UJe ddrstruction process 40d be comected by the builder and
cubcontraclors I\1~umg e cowse ofioiefier thelcoristruction process, and the Puscliaser ngrees (hat 1f defecls
or costruction problems have oceurre «d during lhn con.stmcl:en process, (his is ndt of sell o moller requiriog

G f e by e e e

dis .cloﬁuretol t.Purch:::c

el

oy pd

T
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JO. Subsequen Purchasers, I the Purchaser selis the Unit 51 25y time vitkin four vesrs tfer
flesing of e sale of the Unit hom Sella ¢ Purcheser, w Purclzse s Gling possession of the (oo,
whichever is later, Purchaser shzll notfy Selier of (he sale in wridng znd bzl include is (he sigued purcicse
urd sals agreemeol providing for such sale # provision that the person(s) purchasing the Uit aprec that apy
warranty rights of such person(s) relating (o be Unit or Commor Elemenls are limited to the Purchaser's
nights under this Wamamy at the time of such sale. 1f Purchese fails to comply with this Parsgrzrh,
Purchaser shall indemnify, defend and held harm) ess Seller from and eganst sl) damages, ccsts, atiorncy fees

and expenses caused by such fuflure.

No Other Warranties. The Seller and the Pwchascr agrco that there are no express or
o of the Unit or Common Elements arising

ed in this Warranty.

1.
implied warrdnties concerning the design, construction or conditio
Je of the Unit to (He Purchaser, other than these stat

fom ScUcr's,
R YA Survival apd Savings. This Warranty shall survive the conveyance of title, delivery of
posscssion offthe Uni, or other final settlemsnt betwesn the Seller and the Purchaser, and shall bo binding

thstanding any provision {o the toptrary contained 1o the contract

upon the Sellpr 2nd tbe Purchaser notwi
by the Purchaser or Sclier. If any part of this Warranty is held

of purchase gr other writing executed
invalid or unenforceable, such tevalidity or uncm’o.'cca_bﬂjty shal] pot afect the remainder hereof,

-The (Seller and Purchaser have executed this Warranty Addendum this . _ ,day of

" PURCHASER: L : - o

’

SELLER: o 'BLAKELEY VILLAGE LLC, a Washingten limited
: o ‘ Labiliry -~=—nanv . _ :

By: - ’ -

Is

AN N AM . ) B 4
. . Page 50f 5
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King County Cause No.: 06-2-03941-6 SEA.

3

Blakeley Commons Condominiym Assoc. v. Blakeley Village, LLC, etal.

\

M,



11

12

13

21

22

23

24

Washington, =

BLAKELEY COMMONS CONDOMINIUM
ASSOCIATION, a Washington non-profit
corporation,

Plaintift,
Vs,

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corpotation, JOHN

CONTRACTOR DOES 21 through
35,entities conducting business in

 Dofondants,

e e

AND JANE DOES 1 through 20, individuals;

declaration based on personal knowledge:

NI

DECLARATION OF JOAN DANOFF
IN SUPPORT OF PLAINTIFF'S MOTION

" -||TO SET A TRIAL DATE- 1

AN A

THE HONORABLE LINDA LAU

NO. 06-2-03941-6SEA

DECLARATION OF JOAN DANOFF IN

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

SUPPORT OF PLAINTIFF'S MOTION

Condominium project in Seattle, Washington. '

TO SET A TRIAL DATE

I, JOAN DANOFF, declare under the penalty of perjury and in accordance with the

Jaws 6f the State of Washington, I am over 18 years .old,_ competent to testify, and make this
1. leamm original pwchaser of Unit No. 307 at the Blakeley Commons

Attached hereto as Exhibit #1 is a true and correot copy of my Purchase and -
Sale Agreement for Unit No. 307 at the Blakeley Commons Condominiums. -

CASEY & SKOGLUND PLLC
__1_14 West McGraw Street
~ Seatils, Washington 98119

WiSh:l 8007 L

nr
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COMMONS,

I havo soviewed Exhibit No. 2, atached heréto, entifed “BLAKELEY | -
A CONDOMINIUM WARRANTY ~ADDENDUM”

(hereinafter “Warranty Addendum”) and to the best of my knowledge, I never
51gnad a warrafity addendum nor was I asked to sign a warranty addendun. .

Blakely Village, LLC, I was giving up my ught to a jury trial for any brcach "

At no time did I understand by entering a Pur chase and Sale Agreement thh

I GE sontiack, “breadh Tof the' i Corlsuriet "Protéction Agt; breach of 1mphed

warranty, breach of ﬂduomry duty, and/or zmy othcr smu]m olzum w}uch I ;

FEArs

would- nbrially ””have as 1a result "Of ekl
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NMWMLS Form 34
AddurdumvAtisnginenl o P & §
Ry, EA

ALHOSTINC NANCY

©Cepy

Qo1

ght 1008 ,

Rorthwest Mukiple Usitng 3srvion
ALL RIGHTS RESERVED

Pacw 1 of 1 :
et ADDENDUM/AMENDMENT TO PURCHABE AND BALE AGREEMENT

The followhng i pat of the Purchaws and elo Agreemat dated __577/2003,

("Buyer”)

betwann Danoff

cana__ Blakelev Village Llg

conpaming ¥ 307 Blakeloy Commons

it HAGREED BETWEEN THE SELLER AND BUYER A8 FOLLOWS:

1, Saller fo pay buyer $6000 at cloalng. Purchase prics o be £239,590.
2, Tho Buyer {0 sign this sddendust 8o lnter Jurie 12th, 2003,

ALL OTHER TERMSE AND CONDITIONS of wild Agrasmant ramaln unchanged. .

AGENT (COMPANY). WRE EAST INC

BY: ‘ /}. — -

Intiale: BUYER: : ' DATE:

SELLER:

. BUYER: i i DATE:

SELLER

a

PATE:
DATE:

1
2
("Geler®) 3
(“ihe Proparty'} 4

&%

5202' tmg

LLC087823
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dolivery of tho POS o th

o (tho “POSM

fng. Agent, docs not hove iho
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8 or:pther, wiiten

(NSTRUCKIONS T0 SELUNG 4G

o Purchiases, the above scknowierponent oust be gigoed by

and Selling Agoaty and retaned to the Listing Agest. Purchade and Salo
pot he nootpted by Sefter unleas acovmpanied by the Purchuser*s written
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- definitions o

~ and have bech constucted in accordance with applicable faw, 1 acc

rens for mer vdult

Lhey impact of lack of impact 0o views,

- lumtdion the tove, oven and/c

BLATELEY COMMONS, & CONDOMINTTIM -
HAPRANT Y ADDER D

|
;
” .
l

Addecdur Mo - 1o Purchase 2

ed Sale Ageernent deted . e

Name of Purchas or(s):

Unit Ng. .
BlﬂkcleyE(T‘

#

Lot

. The Seller and tbo Purch thal the Scller
end (o the Puchaser's successors and tansferees, fo 3 Un
' {mi stated in this Warranty Addendum (" Warranty”').

The-implicd- warranties—of—qualily e “Wiskig

is Warraoty, and all provigions of this Warranty apply fo ali warranties from (he Seller lo the
dig the implied warrantics of quality under the Washington Condominjum Act.  The
ondommium Dexlaration apply in this Warranly. As used in this
"includes both the Common Elements and the Limited Common

Purchaser, intlu
terros set forth in the C

Warranty, (be term “Common ElersiS
Elements of the Condomunsup,

1o Limited Warranty. " The Unit in the Condominium identified above and (he Common
Elementy are Suitable for the ordivary uses of rca) estale of their typoand, except ag provided below, all parts
of the- Uit aid the Common Elements copstructed by or for the Declasant are fres from defective materals

ordaoce with sound cngineerng and

construction sfandards, and ip 8 workooanhke manger,

K Modifications and Exclusions,
The Pwchaser realizes tial the Unit is ip a multi-family

L a Sound Trapsmissiop.
building w an urban environment; therefore, the Seller makes po warrarty or represenlelied s 1o vergzal or
m zctivtes of buildiog sysiess in any Uz, the Common

hatizootzl sodnd transmission that may anse fro
bere condomnium units are buill above

Elements or olitside the Condominiwn. The Purcheser realizes that v
y otber, or side by side, it is pormal (o experience sore rafsmission of sounds belween those

units from loud music, bieels on uncarpeted Noors, water treveling i drains, doors closing and other causes.
From: time (o[ time, noisc fom various bulldiag systeras may be beard o (he Unit, iocluding, but not
iimited lo, ndisc Gom. gerage doors, exhaust and supply faps, elevalors, fiyorescest lighting and the

or below eac

Yizw. Seller makes vo represeatation or warranty that the view [jom the Unit, 25
ntis signed or as of closing, Wil pot be obstruc(ed or changed io whole or in part
at any ume injthe future. Purchaser agrees that Seller 15 not obligated to investigete or disclose real eslale
developments| in the ares thal are possible, planoed, permitted or upder coastructon, nor is Seller -
obligaled to protect views,. This means that even though Soller may.know of, or may jtsell be developing,
possible, planhed, permitted or upder-construction developments that could affect views, Purchaser is not
relying on Soller to disclose such developments, and Purchaser is releasing Seller from any duly Sefler
ey olerwisé bave (o disclose any such developments. Real estate ageots and sales people ae geperally
1ot experts of future seal estate, developments, and (herefore Purchaser agrees that Puchaser has pol
relied and wﬂfnot rely oo statements from real wtate ageots or sales people aboul futwe developments or

b
of the date L;zil' Agresme

¢ Anpliances and Bovipmept. The Seller makes o waurantios or represenlalions with
respect lo the gppliances and equipmeat installed io the Uail or e Couunon Elcments, including without
of range, refrigerator, micrawuve oven, disbwasber, garbuge disposal, washes
purege - doors amd'heating/vcmﬂmion/air"concﬁlionmg

avld dryer, spal or whirlpool, waler. beaterGiraplace,

Tramumy v AR "
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fepieseeiahens vith rompect » equprmen previded 1o

Towrent Foe Sriler mebes oo waragtes o
ALBLIRTCD 7 10 L) operaLon of namienin.c of the Commen Elesens. Wi peren ool roch
arphances and squinment, the Seier's sole chlizaficn 1 12 essign 1o Purchaser o)) um TLHIGS end puaraticss
furnisned 16 die Seder o e supplies or masuiaciores of the aems.

(s aud

L} d Damapge Caused by Purcheser and Oibers. This Waraaty excludes o) defec
(1 negligence, failwe to wspect, lack of meinlenance,

dsmape fo tde exienl cavsed or mede worse by £
by anyepe otber than the Seller of 1t agents or

\enasice, improper operation or other acton
0 1o comply with the warranry ltequirements of

impraoner ma
contraciors; dﬁ") feiwe of the Purchaser or the Associatio
ipment; (ui) sbnorme] loeding (including walerbeds)

“manufachurers or suppliers of ap

(1v) roaldng of icstallation of holes, atjons, wi '
its—cmployees, rgennOr COMTRETeTS, (V) TalE oT 1Re Purchaser or the

nil or Common Elements by anyone olber

e Persons| Iojury and Conseguoential Demages. This Warranty exc)udcs‘bodi]y injury,
; damage 10 or theft of parsonal property; costs of sheller, transporation, food, moving,
cidental expenses relating 10 relocation during repairs; and consequential, exemplary and

* tliness and d
storage or otfer in

putive damages. .
o f Defined Standards and Tolerances. This Waranly exchudes-all defects and faults
thal either (a)are of the same idind, but nol the same exiesl or due fo e same causes, as those histed as
"Covered” or|(h) are Listed as "Not Covered” 10 Attachmenl A to this Warranty ("Defined Standards azd
Tclerances™). : : ' . ‘ : '

g Warranty ai Time of Purchase. This Warranty apphes only fo Lbe coustucton and
condiion of the Unit and Coremon Elements ar the tino of Sellar’s sale of (ke Unil tc the Purchaser This
Warranty does pol extead to futuse performance or dwation of any improvement or compopen! of the
Condomim'uml, and the Seller wakes no such warazty. :

h. - Otber Limitations 208 Exclusions. This Warranty escludes any Joss or damage -

(1} 2ue to pormal wear and tear or, normal deterieration; (ii) caused Ly sccidents, riot, fre, explosion, smoke,
waler escape, ifalling objects, aircrafl, vehicles, zcts of God, lightning, windstorm, hai, flood, mud slice,

carthbquake, vdjcanic eruption of changes io underground wates tzble Dot reasonably faresecatle; (i) caused -
sed (o or by agy ftems supplied by the Purchaser or which

by sod maove Iem; (iv) caused by wse:s; (v) cau v
;fm )1 elating o cooking odors or other odors from other Units or .

arc oot part offthe Unit at ibe time of closing; (vt
elsewhere; or |(vil) consisting of or relatiog fo fecaporary ponding or pocing of waler on roofs,  cecks,
walkways, )ciyn‘/ev@ys_pr_‘ aiber parts of the Couyvimnnm, previded such ponding or poaling does ool cause - -
 damage 16 the [Unit or Common Elemeats. '
3| Apperegt Uait Defects. - The Purchaser has bad or will have al the tme of possession the
oppartunity fo make & detailed walk-Urough inspectiot of the Unit with a represeotutive of the Seller (*Tait:al
[nspection') abd fo nonfy the Seller in wriling of 2oy defects in appearance or color of or demage to, the
surfaces acd fxtures in e Unit (“Apparent Unit Defects™). The Seller shall with reascnsbie promptoess
comect acy Apparent Unit Defects which exist (io accordance with Attachment A hereto, “Defised Standards
and Tolerances”} and of which the Purchaser noti%es the Seller in wrriing at the tire of (be Initia) Inspection
The chhaser?wa:vw al claims for any'Appan:u.l Uit Defects of which the Seller is not ootificd in writing
&l the time of the [uitial luspection, and this Warranty shall not extend to any Appas ect Unit Defects of which
the Sefler 1s odt potified in wriling 8( the Ume of the Laitial Inspecuon. " Apparegt Unit Defects” include but
' and pre-cxistiog damage in and to: paint, wall

are nol limited to defecls, mconsisiencies, cos-ceaformity
‘ g5, berdwood and other Joor marerials, carpds, tliog or ccramic swfaces, clectncal 2nd

coverings, cei

Pagc 2 of 5
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afeats wibe i Commeg L;e_ucm.s W or der 10 verify Lal
HmEe and.in erder tu zilow the-Soller (ha erporturcty to
"s‘u..ﬁo. L‘_w ferz *unauon of We panod of declarant contral
wrifing of any defects in the

ch.vibw A.s onmonlhf.s Jmowledge ("Apparent Comren

_Dcfut.s .- 7he SeUcr sbaU wilh' reasbiiable p 'zhp ¢S5 comed any Apparert Common Element
Dcfccts whic cxm (ip accordance wﬁLb"Arlachmcnl'A beredo, “Dcflncd Standards and Tolevances™) and of
&5 thee haser; and Lhc Assoc:atmn wan'é alj

l /‘|15_l";dt’l L H
eiratled to IC(.':.IVQ amely pene
. puch:defests Lp\'e pot:b
o wrr.x:l S‘Urh* cefects.

: ppa.rem-Cemm i
ikis Wau-anty- hiallexclude aby tA“‘

RS IO TNE LtmnahcmjoF une lo"Grve Nof Ce. ofClarn Iftbe,PurcbaJcr or the Association
._c'l,;um‘a" ahjstv'-tbé-:S’t:‘-Ué\r'"i'?fijJ sibgiout oT Zhy slieged defoct in the Uun or,any Common Elemeot or any
of Lhis Warraoty or any other claimed wartplits, express or inplied, (he Puschases must
five wn'u'u olce of such-claim fo the Seller within ooe year aﬁe‘r (a) as to claims relating (0 the

L .condition of b Uit the date whib the Purthiser i 0fe possession ofithe Uail if 3 possessory
o m.tres, was. donvéyedsior lher dalc ol 3¢ cc;ﬁla; I .be instrument of.conveyance’ if a 0ONPOSSEss oy
R interest was. c&n\-c)'ccl and (b) 45 1o claifs n:)ahr.g io ‘!hr' con"meo of any Cemyoon Element, the latesi ¢
) T i the dale the frst upil in the CoBdoHimg" & ay cbiveyed (0 a bon fide purchaser, (i) the dale (he (

Conunon E‘erpcm was complelcd, (m ) e dale the Coznmon [Element M'as added lo (be Condominium; or 5
{iv)abe cod - ,308(4) FAILURE TO GIVE

D AND~INy THE MANNER
AN BSOLUTE  AND
»Oralgno'ice baU nol samrv

AT, U i, P&ra@-apb and cu:rcss;v
‘ L g s cgo.ng sbnﬂ notbedeemed fo reduce or
. ~ugﬂ;en f.ny‘ e':od or.umtahon of tifne' o5 Lalyed acooargrgvglcjcd by thes stlm:gian Ceadomuziun Acl
or other appiiable lavr, bowever, the Purchases o &6 Shall ol brmg any legal action on any clagn
with rPSpN‘JI ol wach lbc Purcha:su or Assoc;la‘mn hus‘uol comphied with the pr(msnom of um Paragraph

s Emmn wh. his made by the
Ic i G nmop Elcmcut shaU ﬁm be
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" (;l 10 sucu ()Lhur sddress. ag the Sellar skl prow(lc' o (be Purcheser, Tl 7Pumh.'1sm shall prowd~ the Seller )
access-and <.n(7fy to-the Urut and Comeooo Elewieots durmg vorvia) business bows: to inspect andfor repay the
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Lorswest by Sclbier Do such scoess, or im
1 t

.
nowrrng tosuel
o cuwre e defect

1

clamed Seest vtk 68 houny & 1ry wIaen or spob
17 earonsbly rfr—.:.';ssary to praven! fapiher dzsizge. The
v 3T uys efier the Selter's reesst of e claime The Seler ehedi hove the 1.ght
ceasvusiion desarited in the claum 1o corfon with s Warranty wiien 50 ays afer rey
cazo or within such Jorger penod as may rezsorably be sequired. The Seiler wey af i opLlion repasr of
36 Of repiacing, such defecuve copstruction. The Sel'es shall not

.
i shell reszond

Y

H
2T
3

replace, or pay the rezsonzble cost of Tepaing
E. lextwe of finish matchizs nor fur vravaiiabimy of matesiels or

te r‘cspon.s;b!e'! for exact color, peint maschis
omponeals malchiog mateials or equipment originally used.  1f ejther pafy is dissetisGed wrth the

resclution of the claim following the Seiler’s written response and efort fo cuse the delective condilion, then
e parties shajl meet wathw 14 deys in an effort Lo resolve the claim te the parties’ mutusl sitisfacton Al
work dooe by [Seller or its cootractors on ifems not covered by this Warranty shall be at Purchaser's sole cost
unlsss otherwise agreed ip writing. Purchaser shall pay all costs incurred by Seller ip inspectiog ilems nol
Wan anty-bas=d-upon prevailing Tates for Sel S ERPIOYeS oF CORTATION.

6. Lega) Action; Time Limitation. Aby lega] action asserting a claim under this Warranty of

any otber claimed warranty relaling fo the Uart or Common Elements must be commenced within four years
afier the cause of action accrues. A cause of aclion acerues, regardless of the Purchaser's lack of kocwled ge
of the breacl{ (a) as to the Unit, tbr dete Purclmser is first entitled (o possession ¢: the Uajt; and (b) as to
each Coouood Element, at the Jztest of (1) the dzte the first Unit in the Condominium was conveyed fo a bapa
on Elemem was completed, or (i) the date the Common Element was

— ~—-————covercd by

[de purchaserf (i) the dare the Comm
added to the Chndomipjum.

) 7. Sellar’s Right 1o Arbiration At the option of Seller, Szller may require that any claim

asseried by Purchases or by the Association under this Wasranty or acy other ¢laimed warrenty iclating to

the Unif or Coimmar Elemcnts must be decided by arbitration, Kirg Cousty, Washingion, under the

Construcbion Arbitration Rules of the American Asbitration Assceiation (AALA) in efflect oo the dare

berest as moé.i.ﬁeﬁd by this Warrasty. There shall be one zrbitrator selected by the parties withio seven

days of e arbitration demmand or if oot thep pursuant 1o the AAA Rules, who shell be ap afte:ney with al
east five years copdominium or construcuon lew experience. Any issus sbout whelber a dispute or cleim .

musi be erbigated pursuent fo this Warenty shell be determiced by te aikibalor: At the recuest of enther

party made n:\'} Jatar than 75 days afler the arbivatios demand, tbe farlies 2gree (o submit the dispute or

unresolved claim to ponbinding roediatien which shal] por delay the arbimalion bearing date There shall

be 90 substznfve mobans cr discovery, except e arbivaior shall authonze suck discoyery as may be

aecessary {0 chswe @ fzir heanng, which shall be beid within 12 dzys of the demand aod conciuded

wilkin two da}"s. These e Lumits are not jurisdsctienal. The arbivator shall 2pply substantive law and

may award wuoctive relief or any other rewsedy avadab!e from e judge wcluding attorney {ces and coms
evailing party, but the arbivatar shall pot heve the power (o eward purtive demages. The -

d bindiag witheu! appeal or review and may.be.

T inihe preva
_ cecision rendered by the arbitrator shall be final an
" cajforcedn ;Ljv court of competent jurisdiction
8. Scller’s Right 1o Inspect The Seller shall be entitled (but shali pot be obligated) to ios pect
efy Common Elemenls al any time without actice (o the Purchaser er tbe Association The Seler shall be
ectiled (but shall pot be obligaled) to inspect the Urit al agy time ugtil fowr years afler Purchaser takes
acssession of the Uruy, or a( azy time d there is 3 pendiog acuon relstiog to the condrtion of any pest of the
Condomiium) upen ai least Ove days' wrileo fotice lo the Puchaser or such shorler tie as may be

provided by court order,
Defects Encountered in Coostrucion Process. The Pwchaser acknowlédges that defects znd

9.
cosstrucion problems mey occur duzing the construction process and be coorectzd by the builder and

subconbactorsjdw g the cowrse of or afier the construclion process, aod (he Purchaser sgrees thal if defects
process, tws is not cf tself a matter requiring

or coostruction problems have occurred dwing the constructicn

disclosure 10 tHe Purcheser. S
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., Whic bever is I‘J':;, BuFchesitr shall- pobify Sclier of the s oclude fun the signed purciese

' f:'d‘SmS aZeemsol providingiicr such séle lo\f)s 1 (L e; on(s; nchr.msmg the Unit agres that acy

L aTafy ngb&:oﬂsuch persondsh relalmg'w J:c Uit or'(,"mmob ,b)cmeuls are limited to the Purchases®s
' 1y ':r Warramy -al the ‘tirgé" 61 ) talel” jser faJs lo. uomp]) with this Paragraph,

all idemnify; defénd and bold"harn) ; suru ,:om and egmnst il damages, ccsts, attorngy fees
‘md cmcmc:s au_sed{by SUCh fai'lln‘r.. o :

"mg pf)-fw:.on of tl,r (....

e

RO ‘ -No Qther- ’-'Wan-inijw Tho Scl)ar and {he qucbascr 2gyco 1hat there are no express or
lmplu:d wani _mhcs concerning the des:gn. conslmcuon or c "d: thi
Seller's tals,0 the, Unitdo;he Purc X

Qurvival apd Savings. This Warranry shall__sq(yiVa- pbe conveyance of tille, deljvery of
. ,posscss)on ofithe Unif; or oth,erfﬁnal.seztlemem=bé(w ofi 'the Selier a tbc,'Purchascr, and shall be binding

ndsths *botwithEthiaii provision te 1he cob;rgp;y cootained in the contract
art of this Warranty is held
‘afect th rcmamdu bereof,

: r , _,mmg exectfpd: 'th'o"Pin’b
mvand or.un nforccub]a, sucb mva.hdny of b nﬁ:’i’ccabﬂn‘
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM ~ NO. 06-2-03941-6SEA

ASSOCIATION, a Washington non-profit
corporation, NOTICE OF FILING ELECTRONIC .
SIGNED DECLARATION

Plaintiff,
VS. -

BLAKELEY VILLAGE LLC, a Washington
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN -~
AND JANE DOES 1 through 20, individuals; -
CONTRACTOR DOES 21 through :
35,entities conducting business in
Washington; ‘

Defendants. |

1, SARAH NOBLE, state and declare as follo.ws:
1. I am a péralegal,at the law firm of Casey & Skoglund, PLLC, and make this

declaration pursuant to GR 17(a)(2), and based upon my personal knowledge and review of

|l this firm’s records and files.

|| NOTICE OF FILING ELECTRONICSIGNED .~ - ... CASEY & SKOGLUND PLLC

DECLARATION - | _ o . 114 West McGraw Street
: ’ T : “ ... Seattle Washington 98119
. " Phene (206) 284-8165 Fax (206) 770-6427
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2. On’ July 16”’ Casey & Skoglund, PLLC sent via email to Joan Danoff the

auached Declaration of Joan Danoff and recelved on July 17" her signature to said document ‘

)

1] by fax.

3 I have examined the attached signature of:Joan Danoff and state that’.ihe

signature pursuant to my records on file is a complete, legible, and is a true and correct

)

-signature"’"'c?’i"f'i”'ﬁi(ﬁ"éﬁ“'ibafiéﬁ I A AL LR S E T

1 declarc undcr penalty of peuury under,th l'ws of the State of Washmgton that the

. NOTICYJ Ql" l'*IL,lNG ELECTRONTC SIGNF‘D s g ,::‘_',;; (CASLY & SI(OGLUND PLIC

-~ _
SARAH NOBLE

-~ . . : . ; .
hy e !
. .t gt} . ?
%&W/ T i::_-_j;"
. )
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| 14 Wost MoGraw Streel |

A . Seattle Washingtonr 98119 . .
Phone (20(') 284- 8165 Pﬂx (20() 770+ 6427




EXHIBIT #D

Blakeley Commons Condominium Assoc. v. Blakeley Village, LLC, et dl.
King County Cause No.: 06-2-03941-6 SEA
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The Honorable Linda Lau
Hearing Date; July 18, 2008

RECEIVED
JUL 17208
SALM! & GILLASPY PLLC

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

BLAKELEY COMMONS CONDOMINIUM NO. 06-2-03941-6SEA
ASSOCIATION, a Washmgton non—proﬁt

corporation,
o REPLY TO DEFENDANT’S
Plaintiff, OPPOSITION TO PLAINTIFF’S
' : MOTION TO SET TRIAL DATE
vs.

BLAKELEY VILLAGE LLC, a Washington -
Corporation; INTRACORP REAL ESTATE,
LLC, a Washington Corporation; JOHN
AND JANE DOES 1 through 20, individuals;
CONTRACTOR DOES 21 through
35,entities conducting business in
Washmgton

| __Defendan.t.s.. o

REPLY IN SUPPORI‘ OF PLAINTI FF S MOTION TO . ' CASEY & SKOGLUND PLLC

L. Motion for Trial Date
Defendant’s attempt to paint Plaintiff’s Motion for a Trial Date as one for
reconsideration is knowingly false and is, rather a tacit acknowledgement it sxmply has no

grounds for opposing the Motion.

On August 3, 2007 the Court ordered, without qualification, as follows; =~

SET TRIAL DATE- 1 : - - 114 West McGraw Street
' : Fa Sl Seattle, Washington 98119
C @ o Phone (206) 284-8165 -




.-~+The par'tles shall agree upon a new trial date. The Court will issue amended case

Jut wivt. wschedulenipon receipt of a new stipulated order setting a new trial date, !

The parties were unable to agree on a trial date and the Association is onl’y'undertakihg,_

PRSIt ) ) :
action {he+Coutt ‘correctly authorized, The Defendant’s continued attempt to hamper

.'l\

resolution”of 'thls matter should be rejected. The Defendant’s continued’ obstructive tac’ucs

g
,-_' \I

and acmons forcmg delay of any substantive repairs to the project should be likewise rejecled

II Rule of Appellate Procedure 7 2 (1)

- PN o ¥z, i i WA t e
EUEGTY e g HEOD R F L l‘,JJ“ L

The Defcndant reheq upon RAP 7 2 (1) to support 1ts assertlon that the Assoma’uon s
h the

Fewgte

Mouon for a "lrxal Date should be demed The Homeowner “"-actually agree w1t
Bl ;.

Dcfendant as 1o the: appheabllrty( 0f RAP 7.2 ( 1) However, the Homeownels request th

3 l

?
o ‘
gatlon to read and apply the Rule in its entlrety and asia

)
.. 41
P AL L RIS 1 W ;

10 b 'u

i
whole, i.e. the Defendant is not free to mere]y cherry pick those aspects of any glvcn law er

Rule that support its positions.

Warranly Addendum, More spec1ﬁcally, RAP 7.2 (1) slates. )

counts, the trial court retains full authority to act in the portion of the case Lhat lS '

ahadd, Tl Yl nedip

T DR AR R U T by el

Yoff" Babcock Joart Danoff iR uchs, Jesswa Haselby, Sand y Kaplan and/or Th eresa(
Verrbio o binding arbiltation? THes¢ individuals did Al sigh diiy drbitralicn’a ag’reement,;

Without a signed arbitration agreement thete are no factual' 5 [8pAlgrotnds foF foteing 1heqe

- T T L T T T T T ey Ty T e g i T B TG PR Sy
SO OE e BT g T U L T R T e el

: See Declaration of Todd Skoglund, Paragraph 2 Exhibit A
See Doc!am([on oFJuFt Bdbcock & Joan Danoff‘ ALlached us Lxlubu B and L‘,xhlb[tc to Dec. of Skoglund,

lU*l’LY Il;{ SUPPORT,OT l’LAINTll"T’ S MOTION 'lO f ;fsw“:-. LR CA&J‘Y & SKOGLUND PLILC. -

AL DATE -3 %" . | ' 114 West Mc®raw Sh‘eetu

Seattls; Washlngton 98119
Phoie (206) 284-8165

(l) Multiple parties, claims, or counts If the ‘mal court hag:entered a judgment that i
may be appedled under 2, 2(d) in a case’ 1nvolvmg multxple parties, claims, oz‘ [

Al
The Supreme Court is not rev1ewmg whether Blakely s Vlllage LLC is authorized to force| !

not being reviewed by the appellate Court. _ | L
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22

23

owners to give up their right to a-jury trial; as it’s attempting to do with the remaining
owners. Therefore, there is nothing for the Supreme Court to review or decide in regards to
these individuals. |

III.Thé Court Should Set a Trial Date

Defendant is unable to establish éach owner signed its one-sided Addendum:

The Declaration of Lis Saldano does not meet Defendant’s burden of proof. The
Plaintiff establishes beyond doubt Defendant’s claim that every homeowner signed its one
sided Warranty Addendum is false.

- In an attempt .to defeat the Association’s prior.Ar.notions and the current Motion, the
Defendant refers to the Declaration of Lis Saldano. Ms..Saldono"s Declaration does not state,
nor could it that the individuals identiﬁéd above signed a Warranty »Addendum. In fact, _she
couldn’t make such a statement. Any such statement is perjury "

For the rccord Ms, Saldono mcorrect]y identifies the number of units mvolved There
are 110 units at the prolect not 106.%
| “IV. Conclusion

For the foregoing réasons the Association r'espectfull)r" reqﬁests that the Court schedule

thlS matter for ’mal in Apnl or May 2009
A Proposed Order'is attached

DATED this {7 dayof July 2008.
CASEY & SKOGLUND PLLC.

Todd K. Skoglund, WSBA #304%3
Adil A, Siddiki, WSBA #37492

24

25

Attorneys for Plaintiff
7 See lDeclaration of Todd Skoglund, Exhibit D,
RF PLY IN SUPPORT OF PLAINTIFF' S MOTION TO . o CASEY & SKOGLUND PLLC

_ SE'I TRIAL DATE-3 : , - . 114 West McGraw Street

" Seattle, Washington 98119
Phone (206) 284-8165
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ENAREE

BLAKELEY COMMONS f D
'CONDOMINIUM :

ASSOCIATION; "4 Washmgton no’ profit’

: corporatloq, ) ‘

| BUAKELEY VILLAGE T INnRACORP)'i""* BRI R
| REAL ESTATE LLC JOEN ANDJANE ~ ) .
| DOES 1 through 20, CONTRACTOR DOES S e e e, T e
15 |

RECEIVED

SR CASEY R SKOGTUND P

- INTHE SUPERIOR COURT OFTHE' STATE OF WASHINGTON "
CIN ANIP FOR'THE COUNTY OF KING"* et

I SR E o L R AN

) ‘CasoNo, 06-2:039416 SEAI = |
~Y:h *ORDER DENYING PLAIN
i ) TO SET TRIAL DATE :
P As ‘ . 1:\: Ty ) . (.,( 5 {;w“ ~, “ ,-:,,»': s Cieu oL
. ) . :
)
)

Plamtlff

VS, : ‘ T

21

T A I s
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