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The State of Washington submits the following additional

~authorities:

1) State v. King, 130 Wn.2d 517, 524-530, 925 P.2d 606 (1996) for the
following propositions:

e The ISRB's use of post conviction admissions at a psychiatric
. hospital in setting his exceptional minimum sentence did not
violate Fifth Amendment right against self-incrimination;

¢ Although a probation revocation proceeding must comport with
requirements of due process, it is not a criminal proceeding to
which Fifth Amendment applies, so long as the questions put to
probationer are relevant to his probationary status and pose no
realistic threat of incrimination in a separate criminal proceeding;

e The State may validly insist on answers to even incriminating
questions at probation revocation hearing and hence sensibly
administer its probation system, as long as it recognizes that the
required answers may not be used in a criminal proceeding and
thus eliminates the threat of incrimination.

2) American Psychological Association . Ethical Principles Of
Psychologists And Code Of Conduct (www.apa.org/ethics/code2002)
9.01: Bases for Assessments:

a) Psychologists base the opinions contained in their
recommendations, reports, and diagnostic or evaluative
statements, including forensic testimony, on information and
techniques sufficient to substantiate their findings.

. b) Except as noted in 9.01c, psychologists provide opinions of the
‘ psychological characteristics of individuals only after they have
conducted an examination of the individuals adequate to
support their statements or conclusions. When, despite
~ reasonable efforts, such an examination is not practical,
psychologists document the efforts they made and the result of
those efforts, clarify the probable impact of their limited
information on the reliability and validity of their opinions, and



appropriately limit the nature and extent of their conclusions or
recommendations. (Emphasis added)

9.03: Informed consent in Assessments:

a)

Psychologists obtain informed consent for assessments,
evaluations, or diagnostic services... Informed consent
includes an explanation of the nature and purpose of the
assessment, fees, involvement of third parties, and limits of
confidentiality and sufficient opportunity for the client/patient
to ask questions and receive answers.

3.10 Informed Consent:

a)

When psychologists conduct research or provide assessment,
therapy, counseling, or consulting services in person or via
electronic transmission or other forms of communication, they
obtain the informed consent of the individual or individuals
using language that is reasonably understandable to that
person or persons ...

3) State v. Williams, 137 Wn.2d 746, 751, 975 P.2d 963 (1999);

discussion of purpose of CiR 3.5:

“The rule, as a whole, is still intended to ward against the
admission of involuntary, incriminating statements. Even under a
former version of CrR 3.5, where a confession was admitted into
evidence without the required pretrial hearing, we held that remand
for such a hearing was unnecessary where there was no question of
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confession's voluntariness... Under such circumstances, after



all, ‘it is difficult to conceive of a more idle and useless
procedure.””(Emphasis added; internal citations omitted).

RESPECTFULLY SUBMITTED this 11th day of September,

2008.
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