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KITSAP COUNTY DEPUTY SHERIFE’S NO.80720-5
GUILD and DEPUTY BRIAN LaFRANCE and '
JANE DOE LaFRANCE, and the marital
community composed thereof,

Petitioner, STATEMENT OF ADDITIONAL
AUTHORITIES
V.
KITSAP COUNTY and KITSAP COUNTY » Oral Argument Scheduled for
SHERIFF, January 22, 2009
Respondent.

COMES NOW amicus curiae Washington Association of Prosecuting Attorneys
("WAPA") by and through, Pamela B. Loginsky, Staff Attorney, and respectfully requests that the
Court consider the following additional authority pursuant to RAP 10.8:

ER 608(b) (“Specific Instances of Conduct. Specific instances of the conduct of a witness,
for the purpose of attacking or supporting the witness' credibility, other than conviction of crime as
provided in rule 609, may not be proved by extrinsic evidence. They may, however, in the discretion
of the court, if probative of truthfulness or untruthfulness, be inquired into on cross examination of
the witness (1) concerning the witness' character for truthfulness or untruthfulness, or (2) concerning
the character for truthfulness or untruthfulness of another witness as to which character the witness
being cross-examined has testified.”).

State v. Clark, 143 Wn.2d 731, 24 P.3d 1006 (2001) (“Failing to allow cross-examination

of a state's witness under ER 608(b) is an abuse of discretion if the witness is crucial and the alleged
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misconduct constitutes the only available impeachment.”)

Woods v. Bartholomew, 516 U.S. 1, 116 S. Ct. 7, 133 L. Ed. 2d 1 (1995) (inadmissable
evidence is not “material” under Brady v. Maryland, 373 U.S. 83, 10 L. Ed. 2d 215, 83 S. Ct. 1194
(1963).

Napue v. Illinois, 360 U.S. 264, 79 S. Ct. 1173, 3 L. Ed. 2d 1217 (1959) (prosecutor has an
obligation to correct testimony of a witness that the prosecutor knows to be false)

State v. Watson, 846 A.2d 249 (Del. Super. 2002) (three findings that a police officer Wés
untruthful may, in certain circumstances, can be utilized on cross-examination to attack the
credibility of an officer on trial for unrelated charges)

United States v. Davis, 183 F.3d 231, 257 n. 1 (3d Cir. 1999) (Fed. R. Evid. 608(b) allows
the government to inquire of a police officer who was charged with a crime “about misappropriating
departmental gasqline for personal use and putting a false name in a gas log, and it may question
Davis about lying to an Internal Affairs officer about ripping up an individual's subway pass. If he
denies that such events took place, however, the government cannot put before the jury evidence that
he was suspended or deemed a liar by Internal Affairs™) |

United States v. Bravo, 808 F. Supp. 311 (S.D.N.Y. 1992) (granting motion for new trial
based upon non-disclosure of admissible impeachment evidence that one of the officers involved in
the defendant’s arrest was part of a group of officers that were being investigated for lying and other
misconduct, and the particular officer was accused, among other things, of signing DEA forms
authorizing payments to informants for cases regarding which the informants state they were not
involved in and did not receive any money) |

State exrel. Deanv. City Court, 140 Ariz. 75,680 P.2d 211 (App.1984) (a police officer may
be questioned by a defendant about specific misconduct contained in his internal affairs record that
relate to his untruthfulness)

Respectfully Submitted this 21* day of January, 2009.

2, BT

PAMELA B. LOGINSKY, WSBA NO. 18096
Staff Attorney

WASHINGTON ASSOCIATION OF
PROSECUTING ATTORNEYS
206 10TH Ave. SE.
Olympia, WA 98501

STATEMENT OF ADDITIONAL AUTHORITIES -- 2 (360) 753-2175 FAX (360) 753-3943



O o0 2 O W s~ W NN =

BN DN NN NDNNNN s e e e e 1
W 3 N U R WD = O YW IO R WY R

Proof of Service

I, Amber Haslett, declare that I have personal knowledge of the matters set forth

below and that I am competent to testify to the matters stated herein.

On January 21, 2009, I deposited in the mails of the United States of America,

postage prepaid, an envelop containing a copy of the document to which this proof of service is

attached, addressed to:

James M. Cline

Cline & Associates

1001 4® Avenue, Suite 2301
Seattle, WA 98154-1119

Jacquelyn Aufderheide

Kitsap County Prosecutor’s Office
M/S 35

614 Division Street

Port Orchard, WA 98366-4691

Christopher K. Vick

Aitchison & Vick, Inc.

5701 6™ Avenue South, Suite 491A
Seattle, WA 98108

Daniel B. Heid

Washington State Association of Municipal
Attorneys

City of Auburn Legal Department

25 West Main Street

Auburn, WA 98001-4998

Rebecca Lederer

The Defender Association
810 3™ Avenue, Suite 800
Seattle, WA 98104-1695

William B. Aitchison
Attorney at Law

3021 NE Broadway Street
Portland, OR 97232-1810

Merker Law Offices

George E. Merker, III

PO Box 11131

Bainbridge Island, WA 98110-5131

Kara A. Larsen
Assistant Attorney General
PO Box 40145
Olympia, WA 98504-0145

Signed under the penalty of perjury under the laWs of the state of Washington this

21st day of January, 2009, at Olympia, Washington.
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