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I INTRODUCTION

Mr. Pullman received four major infractions, and as a result, the
Department of Corrections (DOC) reassessed his risk score. This resulted
in his losing eligibility for earning early release credits at a rate of 50
percent of the prison sentence under RCW 9.94A.728(1)(b). Division One
in In re Adams, 132 Wn. App. 640, 134 P.3d 1176 (2006), as amended on
denial of reconsideration, held that minimal due process applies to the
DOC’s decision to change a risk assessment score and alter the eligibility
for 50 percent time. After unsuccessfully challenging the risk score
change administratively, Mr. Pullman filed a personal restraint petition -
based on In re Adams, which Division One dismissed.

The DOC notified Mr. Pullman both in person and in writing of the
specific reasons for removing his eligibility for 50 percent time, and it
notified him of his right to review and challenge any inacéuracies in the
documents used. Therefore, the DOC complied with the due process
requirements of /n re Adams. Furthermore, Mr. Pullman does not show
any harm or prejudice from the procedures applied to him.

IL. BASIS OF CUSTODY

Mr. Pullman is currently housed at the McNeil Island Corrections
Center under two consecutive sentences, King County Cause No. 01-1-

08905-2 SEA and King County Cause No. 04-1-10110-3 SEA. The



sentences were originally under the Drug Offender Sentencing Alternative
(DOSA). While still in prison, the DOC revoked Mr. Pullman’s DOSAs.
His current possible early release date is July 1, 2010. His sentence
maximum expiration date is August 10, 2011.

III. STATEMENT OF THE CASE

1. ESSB 5990 and Earned Early Release Time

Washington law has long provided that prison sentences are
subject to reduction for earned release time credits “in accordance with
procedures that shall be developed and promulgated by” the DOC. RCW
9.94A.728(1)(2007). Prior to 2003, offenders committed to the DOC who
were eligible for earned release time and who were convicted of a serious
violent offense or a class A felony sex offense could receive a maximum
of 15 percent earned release time. All other offenders were eligible for a
maximum of 33 percent earned release time.

In 2003 the Legislature enacted Engrossed Substitute Senate Bill
5990. See Laws of 2003, ch. 376, § 2 (codified at RCW 9.94A.728(1)(b)),
which among other things increased the maximum amount of earned

release credits an inmate could receive from one-third of the total sentence



to 50 percent.! There are two eligibility criteria for the increased earned
release credits under ESSB 5990, one based on the offender’s criminal
history (crime of conviction and prior offenses) and the other based upon
his risk of reoffense. First, the ESSB 5990 changes do not apply to any
offender with a current or prior conviction for a sex offense, violent
offense, crime against persons, or a few other disqualifying offenses.
RCW 9.94A.728(1).

The second eligibility criterion for 50 percent earned release time
is an individualized one based on the offender’s risk of reoffense. ESSB
5990 requires DOC to perform a risk assessment® on all inmates whose
criminal history does not include any of the disqualifying crimes listed
above. RCW 9.94A.728(1)(b)(iii).

2. The DOC’s Risk Assessments

DOC risk assessments classify offenders into one of four risk
management classifications, from highest to lowest risk. RCW
9.94A.728(1)(b)(iii); RCW 9.94A.501. Offenders who are classified in the

two highest risk management (RM) levels (“RMA” and “RMB”) are not

! Another key feature of ESSB 5990 was that certain eligible low
risk offenders will not be supervised even if the judgment imposed a
supervision term. See RCW 9.94A.501(3).

2 «Risk assessment’ means the application of an objective
instrument supported by research . . . . The results of a risk assessment
shall not be based on unconfirmed or unconfirmable allegations.” RCW
9.94A.030(39) (2007).



eligible to earn early release time at the 50 percent rate. =RCW
9.94A.728(1)(b)(ii)(B). Offenders in the two lower risk categories (RMC
and RMD) are qualified to earn up to 50 percent earned release time
unless their criminal history includes any of the disqualifying crimes
above. RCW 9.94A.728(1)(b)(ii)(A). The increase to a maximum of 50
percent earned release time was effective July 1, 2003, and it will expire
July 1,2010. RCW 9.94A.728(1)(b).

The DOC had been using a classification system of one form or
another to administer its prisons long before passage of ESSB 5990. See
Appendix 1, former DOC Policy 300.380, Classification — Custody Level
(effective 1993); Appendix 2, former DOC Policy Directive 300.380,
Classification (effective 2004); Appendix 3, DOC Policy Directive
300.380, Classification and Plan Review (revised 2008); Appendix 4,
former DOC Policy Directive 320.410, Offender Risk Management
(effective 2002), at Directives II - V. The classification system is
fundamental to prison administration. Among other things, it sets the
restrictiveness level of an offender’s in-prison custody, and it tells the
DOC what treatment or education programs to put the offender through.
See e.g., Appendix 3, at Policies I & II & Guideline V; Appendix 5, DOC
Policy Directive 320.400 (effective 2007), at Policy I. In addition, the

classification system has long been a fundamental part of DOC’s



supervision of offenders in the community. RCW 9.94A.715(2)(b) (“The
department shall assess the offender's risk of reoffense and may establish
and modify additional conditions”); Appendix 3, at Directives VII, VIII, &
IX.

3. The DOC’s Risk Assessment Procedures

The DOC conducts risk assessments on all offenders either at the
time of sentencing or within 30 days of their arrival at the DOC.
Appendix 5, at Directives [.LA.1 & I.B. The DOC also reassesses risk
levels at regular intervals, and under the following circumstances: (1) if
staff find inaccuracies in the offender’s latest risk assessment during the
required review that occurs upon arrival at a new facility; (2) if new or
additional conviction or behavioral information is discovered; and (3)
when an event occurs that demonstrates an increase in risk-related
behaviors, including infractions. Id, at Directive II.LA (Prison
Reassessments). Hence, an offender’s risk level is always subject to
change.

The DOC assesses risk using a risk management tool called Level
of Service Inventory-Revised (LSI-R). Appendix 5, at 2. The LSI-R
assesses an offender’s potential risk of re-offense, determines intervention
targets, and measures offender change. Id. at 2. The LSI-R contains a list

of questions that a DOC classification counselor must ask of every



offender during a risk assessment. The counselor also must verify the
accuracy of the offender’s answers with documents in the record. Id., at
Directive III.

Based on both the offender’s answers and the documentation, the
counselor assigns points to each risk factor, which results in a score for
that offender. Id.> A higher score indicates a risk of recidivism or danger
to the community or to past or potential victims. The counselor then gives
the offender a risk management classification level based in part on the
LSI-R score. Appendix 6, Risk Management Identification Criteria.

4. The DOC’s Implementation of ESSB 5990

The DOC implemented the relevant provisions of RCW
9.94A.728(1) by promulgating DOC Policy 320.400, titled “Risk
Assessment Process.” See Appendix 5. That policy prescribes the use of
the LSI-R as DOC’s primary, standardized instrument for assessing
offender needs and risks of reoffense, and the Risk Management

Identification (RMI) criteria.

3 «“The LSI-R/RMI risk assessments will be based on behaviors and
circumstances that occurred in the community prior to incarceration and
any behaviors that occurred during confinement, past and present, that
demonstrate increased risk.” Appendix 5, at Directive I.B.5.



5. Pullman’s Commitment to the DOC and Risk
Assessment/Reassessments

A jury convicted Mr. Pullman of delivery of cocaine, possession of
cocaine, and bail jumping. Appendix 7, 2001 Judgment and Sentence.
The superior court originally imposed a DOSA sentence of 37.5 months of
confinement and an equal period of community custody. Id. at 4. Mr.
Pullman began his confinement at DOC on March 16, 2004. Appendix 8,
Legal Face Sheet, at 2, lower left (“03/16/04 NEW COMMITMENT”).
On March 30, 2004, the DOC completed his initial classification review.
Id., at 5, middle (“03/30/2004 41 INITIAL”).® The DOC had not
conducted a 5990 review at this point, however.

Another jury subsequently convicted Mr. Pullman of possession
with intent to deliver. Appendix 9, 2004 Judgment and Sentence. The
superior court imposed a DOSA sentence of 20 months of confinement (to
run consecutively to the 2001 cause) followed by 20 months of
community custody. Id. at 4.

In December 2004, the DOC revised its classification policy.
Appendix 2. On February 24, 2005, staff completed Mr. Pullman’s
facility plan, which included review for 5990 eligibility. Appendix 10,

Facility Plan dated 02/24/05. The plan listed an LSI-R score of 40 and a

* The score listed (41) is not an LSI-R score. It is a custody level
score. See Appendix 3, at Directive V.



risk level of RMC. Id. It also listed an early release date of April 1, 2007,
based on 33 percent early release time. Staff determined that Mr. Pullman
was eligible for 50 percent time and noted that his early release date could
change to August 24, 2006, as aresult. /d. at 3.

On March 16, 2005, records staff recalculated Mr. Pullman’s
sentence structure based on 5990 eligibility. Appendix 11, Release Date
Calculation for commitment AB, printed March 16, 2005; Appendix 12,
Release Date Calculation for commitment AC, printed March 16, 2005.

On April 21, 2005, Mr. Pullman commiﬁed a 557 serious
infraction by “refusing to participate in an available education or work
program or other mandatory programming assignment.” See WAC 137-
25-030(557); Appendix 13, Serious' Infraction documents. On June 4,
2005, Mr. Pullman committed a 505 serious infraction by “[f]ighting with
any person.” See WAC .137-25-030(505); Appendix 14, Serious
Infraction documents. On June 30, 2005, Mr. Pullman committed a 740
serious infraction by committing “[f]raud, embezzlement, or obtaining
goods, services, money, or anything of value under false pretense.” See
WAC 137-25-030(740); Appendix 15, Serious Infraction documents.

On September 19, 2005, the DOC revised its risk assessment
policies. Appendix 16, former DOC Policy Directive 320.400, Level of

Service Inventory-Revised (effective 2003); Appendix 17, former DOC



Policy Directive 320.400, Risk Assessment Process (effective 2005);
Appendix 18, former DOC Policy Directive 320.410 (effective 2005).

On November 11, 2005, Mr. Pullman committed 102 and 103
general infractions by “[f]ailure to follow any written rules or policies
adopted by the institution,” and by “[r]efusing or failing to obey an order,
oral or written, of any staff member.” WAC 137-28-220(102) & -(103);
Appendix 19, General Infraction Report. On November 27, 2005, at 5:48
p-m., Mr. Pullman committed a second set of 102 and 103 general
infractions. Appendix 20, General Infraction Report. On the same date, at
7:35 p.m., Mr. Pullman committed a third set of 102 and 103 general
infractions. Appendix 21, General Infraction Report. On January 1, 2006,
Mr. Pullman committed a fourth 103 general infraction and also a 203
general infraction (“Lying to a staff member”). WAC 137-28-220(203);
Appendix 22, General Infraction Report. On January 6, 2006, the DOC
infracted Mr. Pullman for a 657 serious infraction because he had received
four general infractions within a limited period of time. Apbendix 23,

Serious Infraction documents. >

> The infraction notice states that the infraction occurs when an
inmate has committed four general infractions within a six-month period.
However, the administrative rule provides that the infraction shall accrue
for four infractions within a 90-day period. Either way, Mr. Pullman’s
infractions are sufficient to warrant the 657 infraction. His four general
infractions occurred within a 51-day period. See WAC 137-25-030(657).



On February 3, 2006, the DOC reassessed Mr. Pullman’s risk, and
increased his LSI-R score from 40 to 41. Appendix 24, Letter from Kevin
Mauss, dated July 11, 2006. However, due to an error, the facility plan
did not reflect an increase on Mr. Pullman’s risk management level from
RMC to RMB, as it should have, even though the plan did reflect the
correct LSI-R score of 41. Facility Plan, dated 02/03/06, attached as
Appendix D & E to Pullman’s Personal Restraint Petition. Hence, the
plan incorrectly reflected an early release date (ERD) of October 13, 2006,
which was based on 50 percent time.

About 45 days later,-on March 20, 2006, the DOC transferred Mr.
Pullman to Olympic Corrections Center. Appendix 25A, Offender Chrono
Screen, at entry dated 03/23/06. At this time a classification counselor
noticed the error in the facility plan and updated Mr. Pullman’s risk level
to RMB. This removed his eligibility for 50 percent time and changed his
release date to May 21, 2007. Id.; Appendix 8, at 7, middle of page. The
classification counselor met with Mr. Pullman on March 23, 2006,
informed him of his change in 5990 eligibility, and provided a “lengthy
explanation” of the reasons for this change and how the major infractions
increased his score. Appendix 25A; see also Appendix 8, at 7, middle of

page (“He was notified of the changes, his ERD is now 05/21/07”).

10



Mr. Pullman was upset about the change, so the counselor
promised to investigate it and also to call Mr. Pullman’s mother.
Appendix 25A, at 1. Consequently, staff at DOC headquarters reviewed
it, finding that RMB was the proper risk level. Id. at 2. The classification
counselor and corrections unit supervisor met with Mr. Pullman in person
on April 7, 2006, to explain the change to RMB. They told Mr. Pullman
that it was appealable to the superintendent. Id. On April 10, 2006, the
classification counselor spoke with Mr. Pullman’s mother and told her Mr.
Pullman could appeal his risk management level to the superintendent and
gave her the address. Id. at 3.

Mr. Pullman wrote to the superintendent asking about the change.
Appendix 25B, Memorandum from Superintendent Karen Brunson, dated
April 13, 2006. On April 25, 2006, Mr. Pullman’s facility risk
management team met to discuss his risk classification status. Mr.
Pullman waived his right to appear at that classification meeting.
Appendix 25A, at 5.

On May 1, 2006, Division One issued its decision in In re Adams,
132 Wn. App. 640, 134 P.3d 1176 (2006).

Two months later, Mr. Pullman wrote to the DOC’s headquarters
regarding the DOC’s 5990 eligibility decision in his case. The DOC

responded by letter, explaining that the increase in risk level was due to

11



the four serious infractions that Mr. Pullman had committed on April 21,
2005, June 4, 2005, June 30, 2005, and January 6, 2006. Appendix 24, at
2.5 The letter also explained that Mr. Pullman has a right to review the
information in his file that was used in the risk assessment process. Id.

On December 1, 2006, the DOC revoked Pullman’s DOSA
sentences due to Pullman’s violations of his sentence conditions.
Appendix 8, at 3, middle right (“DOSA RECLASSIFT”).

Four months later, Mr. Pullman filed his personal restraint petition.

6. The DOC’s Procedures to Comply with In re Adams

In the months following the In re Adams decision in May 2006, the
DOC created new procedures and policies for providing due process to
offenders who lose 5990 eligibility. Appendix 26, Administrative Bulletin
AB-08-004 (notifying of changes to DOC’s earned release time policy to
conform with In re Adams); Appendix 27, DOC Policy 350.100, Earned
Release Time (incorporating changes); Appendix 28, 50 percent Earned
Time Eligibility Modified (providing specific procedures).

Under the procedures that the DOC developed, when an offender’s
score changes and it results in a loss of 5990 eligibility, he receives a

classification hearing notice, notifying him of the upcoming classification

% The letter contains a typographical error in that it lists the third
serious infraction as having occurred in 2006, when it actually occurred in
2005. See Appendix 14.

12



meeting. Appendix 29, Classification Hearing Notice. At the hearing, the
DOC verbally explains the reasons for the change in his risk level and
release date and also provides him with a written notice of the reasons for
the change. Appendix 30, 50% Earned Time Eligibility Change Notice.

IV.  STANDARD OF REVIEW

An appellate court can grant appropriate relief to a petitioner if the
petitioner is under a “restraint” that is unlawful for one or more of the
reasons defined in RAP 16.4(c). Subsections (2) and (6) address when
conditions or manner of the restraint of petitioner are in violation of the
Constitution of the United States or the Constitution or laws of the State of
Washington. Mr. Pullman’s petition complains that he was not provided
due process of law in the reclassification of his risk management level,
which disqualified him from enhanced earned release time. Mr. Pullman
is now classified as a higher risk offender and therefore his earned release
time is controlled by subsection (1)(c) (no more than 33 percent of a
sentence can be served by earned early release).

A petitioner situated like Mr. Pullman is entitled to review of his
restraint by the Department if he meets the requirements of RAP 16.4. In
re Cashaw, 123 Wn.2d 138, 866 P.2d 8 (1994). A personal restraint
petition must be supported by facts or evidence upon which the petitioner's

claim of unlawful restraint is based and not solely upon conclusory

13



allegations. In re Gronquist, 138 Wn.2d 388, 396, 978 P.2d 1083 (1999).
A petitioner must present evidence that is more than speculation,
conjecture, or inadmissible hearsay. Id., citing In re Rice,‘ 118 Wash.2d
876, 886, 828 P.2d 1086, cert. denied, 506 U.S. 958, 113 S. Ct. 421, 121
L. Ed. 2d 344 (1992). Where a PRP challenges a prison disciplinary
sanction, the petitioner must show the action was “so arbitrary and
capricious as to deny the petitioner a fundamentally fair proceeding.” In re
Reismiller, 101 Wn.2d 291, 294, 678 P.2d 323 (1984).

Prison discipline is not arbitrary and capricious if the petitioner
was afforded minimum due process protections applicable in such cases.
Gronquist, 138 Wn.2d at 396, citing In re Burton, 80 Wn. App. 573, 585,
910 P.2d 1295 (1996); In re Anderson, 112 Wn.2d 546, 548-49, 772 P.2d
510 (1989), cert. denied, 493 U.S. 1004, 110 S .Ct. 565, 107 L. Ed. 2d 559
(1989). Where “minimum due process” applies to prison discipline:

the prisoner must (1) receive notice of the alleged violation;

(2) be provided an opportunity to present documentary

evidence and call witnesses when not unduly hazardous to

institutional safety and correctional goals; and (3) receive a

written statement of the evidence relied upon and the

reasons for the disciplinary action.

Gronquist, 138 Wn. 2d 396-97.

14



V. ARGUMENT
A. THE DOC GAVE ADEQUATE DUE PROCESS WHEN IT
UPDATED MR. PULLMAN’S RISK CLASSIFICATION
BASED ON MULTIPLE MAJOR INFRACTIONS
To evaluate the due process claims in this case, the Court must first
identify when the constitutional obligation to provide due process applies
and when it has no application. Three different Department decisions are
implicated in Mr. Pullman’s pro se arguments. First, he references a
minor (“general”) infraction on November 27, 2005 involving Mr.
Pullman’s failure to secure his cell door. Second, he references the major
(“serious”) infraction of January 6, 2006, which was based on the
occurrence of four general infractions. (He describes this as a “four
minors major infraction” in his Motion for Discretionary Review.)
Finally, there is the Department’s risk management reclassification during
February and March 2006 in which he scored 41 on the LSI-R instrument
and was reclassified as RMB and therefore ineligible for enhanced early
release by virtue of RCW 9.94A.728(a)(b)(ii)(A).

For each of these three decisions, the Department’s actions are

consistent with the due process requirements.

15



1. Due Process Does Not Apply To General Or Minor
Infractions

The constitutiqnal obligation to provide due process does not apply
to “minor” or “general” infractions. E.g., In re Gronquist, 138 Wn.2d at
397. For a general infraction, “due process is implicated only when the
prisoner faces a sanction that ‘imposes atypical and significant hardship ...
in relation to the ordinary incidents of prison life.”” Id., quoting Sandin v.
Conner, 515 U.S. 472, 484, 115 S. Ct. 2293, 132 L. Ed. 2d 418 (1995).
Sandin definitively holds that where disciplinary segregation is the
sanction, as for a general infraction, then the due process clause is not
implicated and the prisoner has no entitlement to minimum due process.
Id. at 486. See also In re Galvez, 79 Wn. App, 655, 657 904 P.2d 790
(1995) (an offender has no liberty interest in remaining in the general
prison population, avoiding administrative segregation, or obtaining a
status in prison that allows the offender to earn earned time credits).’

Under Gronquist and Sandin, Mr. Pullman fails to show that
minimum due process even applies to the general infraction. The general

infraction referenced by Mr. Pullman may have triggered temporary

7 Sandin is rooted in Wolff'v. McDonnell, 418 U.S. 539, 571-72, 94
S. Ct. 2963, 41 L. Ed. 2d 935 (1974). There, the Court recognized that
due process was required for deprivation of good time credits, but noted
“[w]e do not suggest, however, that the procedures required ... for the
deprivation of good time would also be required for the imposition of
lesser penalties such as the loss of privileges”.

16



confinement to his cell, but that loss of privileges is within the ordinary
scope of the sentence imposed. Instead, he was entitled to the process set
forth in prison regulations. Mr. Pullman has no meritorious factual
showing or argument that the Department did not provide the processes
due for challenging that general infraction.

2. Due Process Does Not Require Relitigation of General

Infractions When A Major Infraction Consists Of
Repeat Minor Infractions

Minimum due process is required for a major infraction that can
affect the length of confinement. The petition attacks only one of the
major infractions cited by the Department in its reclassification—the
major infraction on January 6, 2006 for four general infractions within six
months. See Motion for Discretionary Review at 13. The record shows
that the Department satisfied constitutional due process for this major
infraction. See Appendix 23 (major infraction documents).

Mr. Pullman wants to challenge one of the four general infractions
that were the basis for this major infraction, but his argument offers no
evidence to suggest the DOC denied him due process. He states:

If I was given due process before I was reclassified I would
have challenge [sic] the general infraction DOC relied on.

I would have told them how my cellmate would purposely

leave the cell door open. [sic] So that I would have to do
cell confinement with him. I was made aware of this after

17



the [general] infraction hearing. He led me to believe the
cell door was malfunctioning.

Motion for Discretionary Review at 12-13.  Mr. Pullman’s own words
confirm that the Department provided the general infraction hearing and
that he is simply offering a new, untimely argument.

This Court has held that due process does not require that Mr.
Pullman be allowed to relitigate the cell door general infraction when that
general infraction became an element of a later major infraction. In
Gronquist, a prisoner argued that due process was violated when he could
not litigate the Department’s prior finding of a general infraction that was
part of a subsequent four minors major infraction. The Court (and the
Department) recognized that minimum due process applied to the serious
infraction. But, notwithstanding due process requirements, the Court held:

Plainly, every predicate infraction forming the basis for

such a 657 violation [the “four minors major infraction”]

need not be relitigated when the inmate has not availed

himself or herself of the administrative procedures

available to challenge an underlying minor infraction. On

res judicata principles, the decisions on those minor

infractions for which administrative relief has not been

sought by the inmate are final.
138 Wn.2d at 399-400. “[T]he Department's refusal to allow Gronquist an
opportunity to relitigate collateral matters to his general infraction in a

[major infraction] hearing did not constitute a deprivation of minimum due

process and, therefore, is not a constitutional error.” Id. at 401.

18



Other than claiming he should be able to litigate the cell door
general infraction, Mr. Pullman does not otherwise claim that he was
denied minimum due process for any of the four major infractions cited by
the Department in the July 11, 2006 letter, as the factual bases for the
reclassification. As in Gronquist, Mr. Pullman received due process for
each of the serious infractions. He “received notice of the claimed [four
minors major] infraction prior to the hearing.” Id. at 400; Appendices 13 -
15, at Hearing Notice; Appendix 23, at Notice of Infraction. He was
provided an opportunity to present documentary evidence and call
witnesses when not unduly hazardous to institutional safety and
correctional goals. Appendices 13 - 15, at Disciplinary Hearing Minutes
(indicating that no witness statement was returned or denied); Appendix
23 (showing guilty plea agreement in lieu of a hearing). And he received
a written statement of the evidence relied upon and the reasons for the
disciplinary action. Id. After the hearing, he received a report that
indicated the evidence relied upon and the reasons for the disciplinary
action. Appendices 13 - 15, at Serious Infraction Report; Appendix 23, at
Negotiated Disciplinary Agreement.

Therefore, Mr. Pullman’s argument that due process should allow
him to relitigate the cell door general infraction does not demonstrate

constitutional error.
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3. Due Process Does Not Require That An Inmate Be
Allowed To Relitigate Prior Infractions To Contest A
Classification Decision

Mr. Pullman’s due process claim is apparently that at the time of
reclassification he should be able to contest the Department’s decisions on
the general and major infractions that are facts considered in risk
classification. Just as due process does not require the relitigation or
collateral review of prior general infractions in Gronquist, there is no
reason why due process would require collateral review of prior

infractions in a reclassification decision.

4. The Department Provided Due Process When It
Reclassified Mr. Pullman

In re Adams, 132 Wn. App. 640, 134 P.3d 1176 (2006), as
amended on denial of reconsideration, holds that minimal due process
applies to the Department’s decision to change a risk assessment score and
alter the eligibility for early release under RCW 9.94A.728. (Mr.
Pullman’s release date was far more remote than in Adams because of
consecutive sentences.) Adams holds that where DOC’s decision to
change an offender’s score and cancel a release date is retrospective in
nature and based on information from the offender’s file that the offender
is entitled to review, then minimal due process requires notice of the

reasons and an opportunity to be heard before a competent tribunal. The
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Department does not dispute that due process applies here because the risk
classification decision causes a recalculation of the earned early release
credits at a lower 33 percent rate. ®

DOC provided adequate due process under Adams. A
classification counselor met with Mr. Pullman within a few days of having
discovered that the DOC needed to recalculate his release date after the
February 2006 assessment increased Mr. Pullman’s LSI-R score from 40
to 41. The counselor provided a “lengthy explanation” of the reasons for
this change and how the major infractions increased his score. Af)pendix
25A. A few weeks later, the classification counselor and corrections unit
supervisor met with Mr. Pullman in a second meeting and again explained
the change to RMB. They also informed him that he could appeal to the

superintendent. Id. The classification counselor also subsequently told

¥ It is significant to the liberty interest here that the classification
decision causes a recalculation of Mr. Pullman’s early release credits and
that the effect is not purely prospective. An offender has no protected
liberty interest in a tentative release date that is established based on
Department discretion; due process attaches to actions that cancel or
recalculate a release date. Adams, at 650, | 18, citing Monohan v.
Burdman, 84 Wn.2d 922, 929, 530 P.2d 334 (1975). Adams also confirms
there is no protected liberty interest in earning the maximum percentage of
early release time under RCW 9.94A.728(1). Id. citing Gronquist, 138
Wn.2d at 397. See also Galvez, cited above; RCW 9.94A.7281 (“The
legislature declares that the changes to the maximum percentages of
earned release time in chapter 379, Laws of 2003 do not create any
expectation that the percentage of earned release time cannot be revised
and offenders have no reason to conclude that the maximum percentage of
earned release time is an entitlement or creates any liberty interest.”)
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Mr. Pullman’s mother that Mr. Pullman could appeal his risk management -
level to the superintendent and gave her the address. Id. at 3. Mr.
Pullman appealed to the superintendent, who denied his appeal. Appendix
25B. A few months later, Mr. Pullman wrote to the DOC’s headquarters
regarding the DOC’s 5990 eligibility decision. The DOC responded by
letter, explaining that the increase in risk level was due to the four serious
infractions that Mr. Pullman had committed. Appendix 24, at 2. The
letter also explained that Mr. Pullman has a right to review the information
in his file that was used in the risk assessment process. Id.

Thus, Mr. Pullman has received notice, a written decision, and has
had an opportunity to be heard.

S. Mr. Pullman Can Show No Prejudice From The Timing
Of The Department’s Meetings With Him

DOC staff explained at two meetings with Mr. Pullman why his
score and release date changed. Although the first meeting occurred a
month and 21 days after the February 2, 2005, assessment changed his
LSI-R score, it occurred only a day or two after the DOC actually updated
his release date to reflect 33 percent time. If Mr. Pullman argues that the
process was flawed because of its timing, the Court of Appeals properly
held that under the circumstances here, Mr. Pullman showed no legal or

factual prejudice from how the change in risk assessment was
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communicated to him. A prisoner claiming unlawful restraint must show
that the unlawfulness he has alleged also causes the restraint. Cf. State v.
Kitchen, 110 Wn.2d 403, 413, 756 P.2d 105 (1988). Absent proof of both
error and prejudicial effect, a prisoner is not entitled to relief. Id

Here, Mr. Pullman has no competent evidence or arguments that
affect the factual basis for reclassification -- the four major infractions.
For example, he has not provided argument as to why the infractions are
incorrect (e.g., that they involve a different “Jay Pullman”). Due process
9

does not require the relitigation of prior general infractions.

B. THE DEPARTMENT HAS IMPLEMENTED NEW
PROCEDURES AFTER ADAMS

In re Adams was decided May 1, 2006. Since that time the
Department has reviewed and implemented procedures that ensure prompt
notice and opportunity to be heard on reclassification for enhanced early

release. The exact timing of the meetings, notices, opportunities to

? Furthermore, the Motion admits that Mr. Pullman was aware that
his cell door was unsecured at the time of the violation, but that his failure
to secure the door was based on a cellmate’s statement that the door was
broken. Motion at 12-13. This evidence is insufficient because he has not
shown that he was not involved in the infraction. Also, in his Reply at the
Court of Appeals, Mr. Pullman suggested that the Department’s reference
to a 6/30/06 fraud infraction was “impossible for me to incur,” but as
shown by Appendix 15, this occurred in 2005 and “2006” was simply a
typographical error. In any event, this also appears to be a suggestion that
he would relitigate a prior major infraction.
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challenge, and the letters in Mr. Pullman’s case are therefore not reflective
of procedures subsequent to Adams. See Appendices 26 - 30.

VI. CONCLUSION

Respondent respectfully requests that this Court affirm the Court

of Appeals ruling denying Mr. Pullman’s personal restraint petition.
RESPECTFULLY SUBMITTED this I/§ f aay of July, 2008.
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Attorney General

bt 02 3533 g

JAY GECK, WSBA #17916
Deputy Solicitor General
PO Box 40100

Olympia, WA 98504-0100
(350) 586-2697

@&M

PAUL D. WEISSER, WSBA #17918
Senior Counsel

Aot g

RONDA D. LARSON, WSBA #31833
Assistant Attorney General

Office of the Attorney General
Corrections Division

PO Box 40116

Olympia, WA 98504-0116

(360) 586-1445

24



CERTIFICATE OF SERVICE

I certify that I served a copy of the SUPPLEMENT BRIEF OF
RESPONDENT DEPARTMENT OF CORRECTIONS on all parties or

their counsel of record as follows:

X] US Mail Postage Prepaid

TO:

MAUREEN M .CYR

WASHINGTON APPELLATE PROJECT
1511 THIRD AVENUE, SUITE 701
SEATTLE, WA 98101

EXECUTED this Q’W day of July, 2008 at Olympia, Washington.

DARLENE JACO#S

25



10.

11.

12.

13.

14.

15.

16.

APPENDICES

Former DOC Policy 300.380, Classification-Custody Level,
effective August 16, 1993

Former DOC Policy 300.380, Classification-Custody Level,
effective December 24, 2004

DOC Policy 300.380, Classification and Plan Review,
effective February 4, 2008

Former DOC Policy 320.410, Offender Risk Management,
effective November 7, 2002

DOC Policy Directive 320.400, Risk Assessment Process,
effective April 30, 2007

Attachment 1 to DOC Policy Directive 320.400, Risk Management

Identification (RWI) Criteria

Judgment and Sentence, State v. Pullman, King County Superior

Court No. 01-1-08905 SEA

Department of Corrections Legal Face Sheet re: Jay R. Pullman,

Judgment and Sentence, State v. Pullman, King County Superior

Court No. 04-1-10110-3 SEA

Department of Corrections Facility Plan re: Jay R. Pullman,
February 24, 2005

Department of Corrections Release Date Calculations re: AB
commitment, printed March 16, 2005

Department of Corrections Release Date Calculations re: AC
commitment, printed March 16, 2005

Department of Corrections Serious Infracticns Report re: Jay
Pullman, April 21, 2005

Department of Corrections Serious Infractions Report re: Jay
Pullman, June 4, 2005

Department of Corrections Serious Infractions Report re: Jay
Pullman, June 30, 2005

Former DOC Policy Directive 320.400, Level of Service
Inventory-Revised (LSI-R), effective April 15, 2003



17.

18.

19.

8}
b

23.

24.

25A.

25B.

26.

27.

28.

29.

30.

31.

Former DOC Policy Directive 320.400, Risk Assessment Process,
effective September 19, 2005

Former DOC Policy Directive 320.410, Risk Management Teams,
effective September 19, 2005

Department of Corrections General Iniraction report re: Jay
Pullman, November 11, 2005

Department of Corrections General Infraction report re: Jay
Pullman, November 27, 2005

Department of Corrections General Infraction report re: Jay
Pullman, November 27, 2005

Department of Corrections General Infraction report re: Jay
Pullman, January 1, 2006

Department of Corrections General Serious Infraction report
re: Jay Pullman, January 6, 2006

Letter to Jay Pullman re: ESSB 5990 Decision and Risk
Assessment, July 11, 2006

Department of Corrections Offender Chrono Screen re: Jay
Pullman, March 16, 2006—April 25, 2006

Memo from Superintendent Karen Brunson to Jay Pullman
re: Denial 5990, April 13, 2006

DOC Administrative Bulletin re: change to DOC Policy Directive
350-100, Earned Release Time, March 10, 2008

DOC Policy Directive 350.100, Earned Release Time, effective
August 28, 2006

Attachment 3 to DOC Policy Directive 350.100, Earned Release
Time

Revised DOC Classification Hearing Notice/Appearance Waiver,
effective March 25, 2008

Revised DOC 50% Earned Time Ellglblhly Change Notice,
effective March 12, 2008

Declaration of Paula Byrne

it



APPENDIX 1



( ‘e-,)g - Superseded 1l /4

DEPARTMENT P O L l ( ;Y ===—PouCY NUMBER
' OF e :
CORRECTIONS —_— 300.380
TITLE . i
CLASSIFICATION - CUSTODY LEVEL Page 1 of 7

EFFECTIVE DATE:  August 16, 1993
AUTHORITY:

General authority of the Secretary of Corrections to manage and direct the Department, RCW
72.09.050. The Secretary may issue Department policies which impact custody designation.
PURPOSE: ‘
It is the policy of the Department to use objective criteria to classify offenders. The goal of the
Custody Level Classification System is to place offenders at the least restrictive custody level,
consistent with the need to provide for staff, offender, and public safety. The Custody Level
Classification system is designed to be easily understood by staff and offenders, and to promote
offender involvement in programming, education, treatment, and vocational opportunities.

Negative behavior is discouraged by providing disincentives for infractions, detainers, and escapes.
APPLICABILITY:

Divisions of Prisons, Community Cofrections, and Offender Programs.
DEFINITIONS: I

Custody Level — The degree of staff supervision required to manage offenders.

Custody Review — Concentrates on behavior demonstrated during confinement and risk factors,
such as detainers and escape, when determining custody level.
Placement — Level of security necessary to ensure public safety.

POLICY:
Initi 1 ignati
The Initial Custody Designation form will be completed for all new commitment offenders and parole
violators, effective May 1,1989. Upon reception into the Washington Corrections Center - Reception
Center or the Washington Corrections Center for Women, the following elements of the offender's
behavior/history will be reviewed: DOC crime category; history of violence; detainers; escape history;
and age. The cumulative score will result in the designation of Initial Custody, unless overridden. The
final custody designation will be assigned by the Chief of Classification/designee, unless an override
is requested through the Director, Division of Offender Programs.

New information received in any of the Initial Custody Designation criteria prior to the first regularly
scheduled Custody Review that would alter the assigned custody level will result in an immediate
review. The resuit will be a new Initial Custody Designation. »

A new felony conviction, following the first regularly scheduled Custody Review, will result in the
scoring of a new Initial Custody Designation. The offender will only receive a new custody designation
if the new felony conviction would cause a more restrictive custody designation. When this occurs, the
Classification Unit, Division of Offender Programs, should be contacted to determine appropriate
placement, if the current location is not consistent with the new custody designation.

The offender will receive a copy of the completed Initial Custody Designation form.
Review Dates :

Offenders will be assigned a six month review date or an annual review date depending upon time to
serve. Offenders with five years or more actual time to serve will be reviewed on an annual basis,
beginning with the time start. Once an offender is within five years of the PERD/EPRD/EERD, he/she
will be assigned a six month review date and will remain on that schedule until released.

Significant changes (i.e., infraction behavior, detainers, escape history) may result in immediate
review, but will not alter the established six month or annual review schedule.

At an annual review, a six month review, or a review as a result of significant tshavior {e.g., serious
infraction), a Custody Review form will be completed by the counselor to determine the custody
designation. The elements considered are: current custody designation, infraction behavior, program B
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behavior, detainers, and escape history. The cumulative score will result in the custody level
designation unless overridden. Final approval for custody designation will be made by the
Superintendent/Work Release Supervisor or Director, Division of Offender Programs (sze Override
section). The only exception to this approval level will be maximum custody placement or release
from Intensive Management status approved by the Director, Divisicn of Prisons/designee. The
offender will receive a copy of the completed Custody Review form.

Placement Review . . |
Offenders are expected to successfully participate in case management plans which may include
Security Level facility assignments consistent with the offender's custody designation.

Classification decisions that result in custody designations aiso require a placement decision to
address security, medical, or other needs. Once an offender has been assigned a custody
designation, he/she may be eligible for placement at a facility that is capable of receiving offenders of
that assigned custody. Offenders, who are assigned a minimum custody designation may be placed
in a Security Level 2 facility, a pre-release facility, or work release facility consistent with time frames
designated by this policy.

Regardless of custody designation, placement recommendations within the Divisions of Prisons and

. Community Corrections may involve a variety of program and behavioral factors.

Minimum Custody Placement Security Designations

Minimum custody placement requires careful consideration due to issues of public, staff, and offender

safety. Minimum custody offenders may be placed at a variety of Department facilities, consistent with

the correct Placement Security Designation.

When an offender has been classified minimum custody, a Placement Security Designation is also

assigned.

* Minimum 1 (MI1) Offender can be placed in a Security Level 1 setting when meeting the criteria
for placement. :

*  Minimym P (MIP) Offender can be placed into any Security Level 2 facility, to include pre-release.
An offender with this designation cannot be placed into a work release facility.

* Minimum 2 (MI2) Offender can be placed into any Security Level 2 facility or higher. The offender
cannot be placed in pre-release or work refease.

NOTE: Offenders four years from release may be considered for a long term MI2 custody
designation (per policy (POL) override) for placement at MICC-A, WCC-TC, and CBCC provided
- all other MI2 custody and placement criteria are met. Female offenders may be assigned MI2
custody for placement at four years from release. For all other Mi2 placements, the offender must

be within three years of a PERD/ERD.

* Minimum 3 (MI3) Offender can be placed into a Security Level 3 facility or higher. The offender
cannot be placed in camp, pre-release, or work release. ‘
NOTE: Effective December 30, 1992, female offenders with an MI3 or lower designation, may be
housed behind a single perimeter fence that meets the following standard:
1. Continuous varied concrete barricade (ratwall).
2. 12 foot height.

3. Bottom rail. ]
4. Top tension cabie with breakaway bar and minimum one strand-razor ribbon.

Placement Security Designations may be assigned by the Superintendent/Work Release Supervisor

for the following reasons:

* Detainer: Offender is classified minimum but has an established INS detainer. The offender may
be placed in MI2 or MIP facility but may not be placed in work release (MI1). An offender with an
established felony detainer will not be granted minimum custody designation.
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* Time Left to Serve: Offender is classified minimum but has more than three years to serve to a

" release date (except as noted above MICC-A, WCC-TC, and CBCC and females four years.) The
offender may be placed no lower than Minimum 3 (MI3).

* Refuses Placement: Offender is classified minimum but refuses placement in Security Leve! 2
tacility. The offender may be placed no lower than Minimum 3 (MI3). When an offender refuses
placement in work release, he/she may be considered for pre-release (MIP) or camp (MI2). When
an offender refuses pre-release, he/she may be considered for camp (Mi2) placement.

Offenders eligible for placement who refuse assignment to a designated facility may be infracted
for refusing to work/program consistent with WAC 137-28-030. Refusal of facility assignment may
also result in review of the offender's assigned program and loss of earned time per DOC Policy

350.100 (Earned Release Time). '
* Medical/Dental: Offender is classified minimum but has medical restrictions which require health
care only available at a Security Level 3 (or higher) facility. The offender may be placed no lower
than Minimum 3 (MI3), until medically cleared.
* Indeterminate Sentence: The offender is classified minimum and is.under the jurisdiction of the

Indeterminate Sentence Review Board for a current offense that is violent or sexual. The
offender may be placed at Minimum pre-release (MIP) or higher but may not be placed in work

release.

Placement Security Designations may also require review by the Headquarters C!assiﬁéation
Screening Committee (HCSC). HCSC may assign any Placement Security Designation, after full

review, for the following reasons:

* Community Safety: Offender is classified minimum/medium but the Superintendent/Work Release
Supervisor has serious concerns regarding placement in a lower security facility, due to notoriety
of offense, or risk that the offender poses for the community. HCSC will assign the appropriate

Placement Security Designation.

e Mental Health: Offender is classified minimum but is not considered approbriate for placement at
a Security Level 2 facility or lower. A request for placement restriction by HCSC must be
supported by a current mental health evaluation which addresses community risk.

Placement Security Designations assigned by HCSC are appealable to Director, Division of Offender
Programs. :

inim PI nt Cri

For minimum custody offenders, recommendations for ﬁ!acernent within Security Level- 2 facilities
may consider the following factors: : .

1. Overall case management plan for the offender;
Progranvtreatment needs of the offender;

Health care resources of the facility;

Location of facility;

Location of offender's community support;

Current committing cifense(s) involved sexual aggression or victim injury that required medical
treatment; and : .

7. Victim/witness concerns.

These factors are not necessarily reasons to deny Security Level 2 placements, but are to be used as
indicators in determining appropriate placement.

oo a @
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Work Release Pla nt

Work release placement recommendations should consider the above criteria and elements defined
by the Division of Community Corrections (DCC) in DEC Directive 300D-W, criteria for denial of work
release for CCl and parole violators, and offenders commg from pnson/pre-release to werk reiease.

Offender Profile Battery/Report and Menta] Healith Eval
The Offender Profile Battery (OPB) is administered at WCC-RC or other approved Department

facility. From the results of the OPB, an Offender Profile Report (OPR} is generated. A file copy is
available for review by authorized staff.

OPR provides indicators (scores) to assist classification and mental health staff in recommending
custody, placement, and programming during the offender's incarceration. Program reccm-
mendations to address offense behaviors (anger management, victim awareness, etc.) are

appropriate and should be made.

Scores available include:

e  SUICI (Suicide)

VICTM (Victimization)

VIOLN (Violence)

SUBAB (Substance Abuse)

Psychiatric DX (diagnosis)

Offfenders scoring three or less in VIOLN with no psychiatric diagnosis and who have been convicted
o

Murder 2nd
Manslaughter 2nd
Rape 2nd
Rape of a Child 2nd
must have an OPR not older than three years, and meet all other eligibility criteria for minimum
custody prior to approving placement in an MI3, MI2, MIP, or M1 facility. A
When an offender convicted of one of the above offenses scores a 4 or 5 in vxolence potential
(VIOLN), as measured by the OPB, and:
- there has been no program intervention; and/or
- documented observed behavior indicates the potential for violence remains at 4 or 5,
the offender wiil be referred to mental heaith staff for an in-person Mental Health Community Risk
Assessment (MH-CRA) prior to approving placement in an MI2, MIP, or MI1 facility.
A request for a MH-CRA will include the reason for the referral documented in a classification referral,
Form DOC 5-30.
Prior to placement in a minimum custody facility, offenders who meet the following criteria
require a MH-CRA:
1. An offender with a psychological evaluation older than two years and convicted of: -
- Kidnapping 1st
Murder 1st
Manslaughter 1st
Indecent Liberties (with forcible compulsion)
Child Molestation ist
Rape 1st
Homicide by Abuse
Assault 1st
Rape of a Child 1st

e o @
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2. Any offender wha has serious, current (within the past 90 days) mental heaiin problems (i.e., has
been on suicide or intensive watch, has been actively psychotic, or has been self-mutilating).
Developmentally disabled offenders who have unique management requirements ‘may aiso
require a mental health evaluation.

In instances where an offender is being considered for an override of scored custody for placement in

a minimum custody facility, OPR and/or MH-CRA may be considered in the decision to request/not

request a custody designation override. . -

With the exception of the above criteria, the Superintendent has the discretion to recommend

placement of offenders at Security Level 2 facilities or lower.

Beport Requirements
In addition to the Initial Custcdy Designation form cr Custody Review form, a DOC 5-30 report will be
~completed by Division of Prisons staff addressing adjustment, program, and behavioral issues,
consistent with Policy 330.310 of the Inmate Classification Manual. The DOC 5-30 report will be
completed at regular case reviews, when there is negative behavior that would result in a more
restrictive custody designation, and when an override is requested.
Override requests submitted to the Director, Division of Offender Programs, or HCSC do not need to
address all of the instructions outlined in Policy 330.310 of the Inmate Classification Manual.
- Requests should address the offender's behavior/adjustment from the previous DOC 5-30 report to
the present time, as well as specifically identify the justification for the request for the override. Any
time a Custody Review results in a change in custody designation, a Criminal History Summary wiil
accompany the DOC 5-30 report. :
Within the Division of Community Corrections, reviews not driven by disciplinary action, but resuilting
in return to the Division of Prisons, will be addressed in the Classification Action Record (DOC 20-
139A). This report will accompany the Custody Review form, and will be sent to-the appropriate
Division of Prisons’ facility. . -

SRA Ten-Day Release

All SRA offenders shall be reviewed for SRA Ten-Day Release consideration at the classification
review scheduled six months prior to an ERD. Specific guidelines and criteria for release
* consideration which shall be followed are outlined in DOC Policy 350.240, SRA Ten-Day Release.

Pr ion/Demoti :
Custody promotion will typically occur at regularly scheduled, annual reviews, or six month reviews.
Custody level demotion may occur at any time as a result of negative behavior (new infractions) or
new information (new detainers filed; escape history updated).

lassification/Disciplinary Hearin 4 )

Any time an offender is found guilty of a serious infracticn, the counselor will review the new custody
score on the Offender Based Tracking System (OBTS). If the resulting custody designation
represents a change in custody level, a Custody Review form will be completed, a classification
meeting must be held with the offender, and an updated DOC 5-30 report will be completed.
-Within the Division of Prisons, a classification meeting is a separate process from the disciplinary
hearing. Custody designation will not change as a sanction from a disciplinary hearing. Custody
designation may only be changed as a resuit of a classification hearing.

Within the Division of Community Corrections, the custody classification process may occur following
the disciplinary hearing. The custody designation may change following the hearing. .

Admini ivi reqation/intensive M m

While on Administrative Segregation/Intensive Management status, the offender will not be eligible for
custody promotion. Custody demotion, as a result of serious infractions, may occur while the offender

is on Administrative Segregation status.
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If a scheduled review occurs while the offender is on Administrative Segregation or Intensive
Management status, an additional Custody Review will he completed when the offender is released. If
a review did not occur during Administrative Segregation status and infractions did not occur to cause
a custody demotion, the offender will remain on the previous custody level until the regularly
scheduled Annual/Semi-Annual Review.

Oi/erridg of Custody Designation
An override of custody designation may increase or decrease assigned custody.

An override of custody designation should occur primarily due to supervision (custody) requirements,
rather than because of a placement consideration.

~ Overrides approved by the Superintendent/Work Release Supervisor:

* Death Sentence (DEA): Offenders sentenced to death will be imprisoned at the Washington State
Penitentiary or the Washington Corrections Center for Women. The offender will be confined in
the segregation unit, in a single person cell consistent with RCW 10.95.170 and RCW 72.15060.
Death Sentence offenders can be designated close and maximum custody only. .

*  Murder First (MUR): Offenders will be placed no lower than close custody for the first five years of
commitment. They may become eligible for promotion to medium custody provided they meet
custody level designation criteria after five years of confinement. This applies to offenders with
multiple Murder 1st convictions which are concurrent or consecutive. Murder 1st offenders will
not be eligible for minimum custody until within three years of release. Offenders under the
jurisdiction of ISRB must be within three years of release and be deemed parolable by ISRB to be
considered for minimum. Offenders convicted for Murder 1st who pose significant community risk
may be restricted to a Level 4 facility consistent with the Placement Security Designation
(community safety) criteria included in this policy. If restricted to a Security Level 4 facility the
offender will be designated close custody.

* Boarders (BOA): Offenders who are on Boarder status will not be reduced to any lower custody
level than that permitted by agreement with the state of jurisdiction.

» Life Without Parole (LWP): Life without parole offenders may never be considered for minimum
custody. ’

* Administrative Segregation/Intensive Management (ADM): The offender is on Administrative

. Segregation or Intensive Management status at the time of the review, and cannot receive a
custody promotion while on this status. ,

* Grandfather (GRA): The offender was at a custody level lower than scored by the. custody model
prior to July 1, 1989, and has had no negative behavior since that time. The offender retains the
lower custody level. ‘

* Bisk Management 1-(RM1): Following a guilty finding resulting from a *C" Category infraction (s),
or a custody reduction due solely to loss of program points, the offender may be considered for
an override to maintain current custody level, even though the Custody Review score indicates
demotion. o ’

i t ir r, Division of Offender Proa
* Mental Heaith (MEN): Offenders with specific, documented current behavior which indicates

mental health concerns documented in mental health evaluations or treatment reports by a
mental health professional. The evaluation should address the offender's risk level when being

considered for custody increase or decrease.

* Special Needs Unit (SNU): Override of.custody to pérmit assignment of special needs offenders
to the program available at the Washington Corrections Center.

* Sex Offender Treatment Program (SOTP): Override of custody to permit assignment of sex

oifenders to the program available at Twin Rivers Comrections Center.
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Division of Juvenile Rehabilitation (DJR): Offenders placed within the Department at the request
of the Secretary, Department of Social and Heath Services, with the concurrence of the Secretary
of the Department.

Infractions in Reception Center (INF): If the offender becomes involved in disruptive behavior
during the recepticn process, a recommendation for increased custody supervision may be
considered.

Risk Management 2 (RM2): Following a guilty finding resulting from an *A" or *B" level infraction,
the offender may be considered for an override to maintain current custody level, even though the
Custody Review score indicates demotion.

Commuynity Corrections Transition (CCT): Offenders who require placement in Division of
Community Corrections facilities (pre release and work release) to meet case management plans.
If the offender does not have the correct -custody designation (MIP, Ml1), an override may be
considered, consistent with full consideration for public safety.

Institution Security (INT): Override of custody designation when the Superintendent has concerns
regarding the assignment of a less restrictive custody level due to the risk that offender poses for
stafffinmate safety. '
Policy (POL): The Secretary of the Department has general authority to manage and direct the
Department under RCW 72.09.050. The Secretary may issue Department policies which impact
custody designation. } A
If an offender is considered to present exceptional circumstances not covered by the existing
override reasons, the case may be referred by the Superintendent/Work Release Supervisor to
the Director, Division of Offender Programs. Denial may occur at any level within the Divisions
before referral to the Division of Offender Programs. The Directors of the Divisions of Prisons and
Community Corrections may be consulted to determine appropriate overrides. The decision made
regarding placement requests and overrides by the Director, Division of Offender Programs is

final.

REFERENCES:
Division of Community Corrections, Work Training Release Manual.

Directive 800; DOC User’s Manual for Inmate Classification, Chapters 2, 3, and 7.
SUPERSESSION: .
Policy 300.380 dated January 19, 1993.

Chase Riveland, Secretary - Date |
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POLICY:

L The Department shall ensure that classification is a risk management tool with the goal
of placing offenders in the least restrictive custody designation while meeting the need
to provide for the safety of the public, staff, and offenders. An objective scoring system
is used as a basis to evaluate offenders' risk to themselves, the community, staff, other
offenders, facility guests and visitors, and the orderly operation of the facility. The
scoring is designed to be easily understood by staff and offenders.

. The classification system is designed to encourage offender participation in work,
education, treatment, and vocational programming in a manner, which results in
movement to less restrictive custody. Negative behavior is discouraged by providing
consequences for infractions, detainers, escapes, and refusal to program. The system
is designed to assist offenders in understanding how conduct and program efforts affect
their custody designation and facility placement assignmeiit. [4-4444]

. Classification has 3 components: Assignment of custody designation, assignment of
facility placement, and an offender risk assessment that results in thc subsequent
development of the offender’s facility plan. Classification begins with the Reception
Center process for assignment of an Initial Custody Designation (ICD) and facility
placement. ‘

DIRECTIVE: EXHIBIT 6
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Security Level is the Facility Designation

A.

The appropriate levels are:
1. Security Level 5: Intensive Management Unit (IMU) housing,

2. Security Lev,el.4: Close custody unit housing,

3. Security Level 3: Medium (MED) and Minimum 3 (MI3) custody unit

housing,

4. Security Level 2: Minimum 2 (MI2) or Minimum P (MIP) Pre-Release
custody unit housing and MI3 for Washington Corrections Center for

Women (WCCW), and

5. Security Level 1: Minimum 1 (MI1) Work Release housing.

Initial Custody Designation/Classification

A.

-[4-4286] DOC 21-110 Initial Custody Designation will be completed and entered

on Offender Based Tracking System (OBTS) DI88 at the Reception Centers for
all newly committed offenders, re-admissions, revoked parolees, out of state
boarders, DOSA revokes, and Work Ethic Program offenders terminated from
community placement. The offender will receive a copy of the completed DOC

21-110 Initial Custody Designation.

1. The following elements of the offender’s behavior/history will be reviewed:
a. Department crime category,
b. History of violence,
C. Detainers,
d. Escape history (i.e., escape from custody such as willful failure to

return to Work Release, escape from a minimum facility, escape
from a walled facility perimeter, escape from a county jail, juvenile
escapes adjudicated through a court proceeding, bail jumping,
failure to appear after release from personal recognizance, felony
eluding, and adjudicated escapes from community custody. The
following should not be scored as escape history: absconding from
parole, community or post-ielease supervision, absent without
leave (AWOL) from the military, non-adjudicated juvenile, or

community custody escapes), and
e. Age.

2. A cumulative score will determine the ICD, unless overridden.
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3. Reception staff will assess and document basic program needs (i.e.,
General Education Development (GED) completion, chemical
dependency, mental health, and sex offender treatment).

4. Based on the ICD score, reception staff recommendations, and the basic
program needs assessment, the ICD, including cverrides, and the initial
facility placement will be assigned by the Chief of Classification/designee.

a. An override should be recommended if the facts of the case,
including the offendei’'s conviction and time structure, make him/her
eligible for other than the scored custcdy.

b. Adjudicated delinquent offenders and youths charged with offenses
that would not be crimes if committed by adults do not reside in an
adult facility. [4-4306] :

DOC 21-148 Criminal History Summary (CHS), to include wants and warrants,
will be completed at reception on:

1. All offenders who score minimum and have less than 4 years to their
Earned Release Date (ERD),

2. All youthful offenders regardless of time left to serve,

3. Offenders who score medium or close and are within 2 years of their ERD,
and

4. All other offenders if an override is being requested.

Offenders sentenced to death will be imprisoned at the Washington State
Penitentiary (WSP) or WCCW and:

1. At initial classification, will be classified maximum custody for at least the
first year of incarceration.

2. Cannot be assigned custody lower than close.

3. Will be confined in a single-person cell.

Murder 1 offenders and Life Without Parole (LWOP) offenders, including
persistent offenders, who have served less than 4 years in the Department on
their sentence, cannot be assigned custody lower than close.

1. LWOP offenders may not be assigned custody lower than medium without
the written approval of the Office of Correctional Operations (OCO)
Deputy Secretary/designee.

2. Placement is restricted to WSP, MCC-WSRU, CBCC, MCC-SOU, all
Intensive Management Units (IMU), and WCCW main facility unless
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written approval for other placement is granted by the OCO Deputy
Secretary/designee. '

Any time there is new information regarding any of the categories in the CHS, or
ICD scoring factors, or for offenders who have more than 4 vears left to serve at
the time of initial classification, the assigned Counselor/staff will conduct an
immediate review to determine if this information results in a change in custody
level designation.

1. A new ICD will be completed if a new custedy designation is assigned that
- is not consistent with the current facility placement. The Headquarters
Classification Unit must be contacted to determine an appropriate
placement.

2. This new information will be included at the next classification review.

Appeals for initial classification decisions may be made to the Chief of
Classification. The Chief's decision regarding the appeal is final.

Hl. Intake Classification Review Timeframes

A.

An intake classification review will be conducted within 30 days of the offender’s
arrival at the initial placement from reception. This will result in the development
of a facility plan for the offender and be documented on DOC 20-030

Classification Referral. Content of the intake/facility plan will include targeting:
[4-4295] [5A-03]

1. Custody

Other than minimum,
MI3,

MI2,

MIP, and

MI1.

coooTw

2. Placement

Major facility,

Mi3 placement (A08),

MI2 placement (A03),

MIP placement (A04), and
Work Release {specific facility).

coo o

3. Program

a. Basic skilis,

b. Jobs/work program,

c. Offender change programs, and
d. Vocational.

4, Additional Expectations
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a. Risk-related Court and Department imposed conditions per DOC
390.600 Imposed Conditions,
b. Risk-related classification expectations, not Department imposed |
conditions,
c. Psychological evaluations, and
d. Other (e.g., extended family visitation, no contact orders).

B. Additional content and format guidelines for the intake/facility plan will be per the
Offender Facility Plan and Event Driven Classification Instructions (attached).

C.  Attheintake classification, the earliest an offender’s ICD can be targeted for
change and recommendations made for custody and placements is:

1.

6 months from their time start date for offenders with 5 years or less to
ERD, ' ’

One year from their time start date for offenders with more than 5 years to
ERD, and

Subsequent custody promotions and placements may be targeted based
on the offender’s eligibility (i.e., time structure, custody review score, and
Policy) and anticipated compliance with their facility plan.

D. Exceptions to the timeframes for the earliest change to the offender’'s ICD
include:

1.
2.

LWOP must serve the first 4 years at close custody,

Inmate Subject to the Death Penalty (ISDP) will be initially housed on
intensive Management Status (IMS) with Max. custody/Max. close custody
and death row, and

Minimum custody for MI2, MIP, or MI1 placement when:
a. Minimum custody requires a psychological evaluation,

b. Minimum custody requires Headquarters Community Screening
Committee (HCSC) it community risk or mental health (HCR/HMH)
overrides are required, or

c. Other Office of Correctional Operations (OCO) Classification Unit-
override requests made by the facility may preclude other than MI3
custody assignment.

E. All offenders will be reviewed annually until the offender is assigned a Risk
Management (RM) level for transition from the facility at 18 months or less from
ERD. [4-4295] The first annual review will be calculated from the date the intake
classification was initiated on OBTS DI89. All subsequent annual reviews will be
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calculated from the date that the previous regular or plan change review was
initiated on OBTS DI89.

1. Offenders will be transitioned from the facility to the commuhity per the
time frames and process in DOC 350.200 Risk Based Transition for
Gifenders.

2. When offenders enter transition time frames, the regular review schedule

will change and be based on the offender's RM classification:

RM-A — quarterly,
RM-B — semi annual,
RM-C - annual, or
RM-D — annual.

apow

Al regular (R) reviews will be documented on OBTS DI89 and DT37.

Significant changes (i.e., infraction behavior, detainers, escapes, new felony
conviction, or new information regarding criminal history/behaviors, etc.) that will
require a new DOC 20-030 Classification Referral facility plan will result in an
immediate plan change (P) review. [5A-04]

1. After an infraction has been entered on OBTS DI46, ihe Counselor or
another designated staff shall calculate the custody score using OBTS
D189 to determine if custody should be changed.

a. If custody is to be changed, a classification meeting may be held
with the offender and an updated facility plan on DOC 20-030
Classification Referral, if required, shall be completed. The action
shall be documented on OBTS DI89 and DT37. The DT37 should
address the infraction behavior and a summary of the offender's
adjustment since the last review.

b. Custody designation may only be changed as a result of a
classification Facility Risk Management Team (FRMT) meeting.

1) Within Prisons, a classification meeting is a separate
process from the disciplinary hearing. Custody change is
not a disciplinary sanction.

2) Within Pre-Release and Work Release facilities, the custody
classification process may occur following the disciplinary
hearing. Custody designation may change.

All plan change (P) reviews will result in a new facility plan, documented on DOC
20-030 Classification Referral, OBTS DI89, and an updated DOC 21-148
Criminal History Summary, if charged, and OBTS DT37. Plan change reviews
will affect the next scheduled regular review. The next regular review will be
scheduled:
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V.

1. A year from the date the plan change review was initiated if the offender is
not within transition time frames, or

2. Per the schedule for the next transition time frame review based on the
offender’'s RM classification if the offender is within transition time frames.

Previously targeted custody may result in a custody designation and facility
placement change on the date established through classification and
documented in the facility plan on DOC 20-030 Classification Referral, but will
not alter the established review schedule.

Exception (X) type reviews may be conducted between regularly scheduled
classification reviews at the discretion of classification staff to facilitate transfer of
offenders.

Offenders who demonstrate chronic behavioral problems, have verified protective .
custody concerns, or pose a serious threat to the safety of staff or other

offenders through a pattern of violent or seriously disruptive behavior may be
referred for maximum custody and IMS by the process outlined in DOC 320.200
Administrative Segregation.

1. Regularly scheduled reviews will be conducted and documented on OBTS
DI89 on offenders in administrative segregation or iMS.

Classification Reviews

A

All regular review and plan change classification reviews will be coordinated by
the assigned Counselor/facility Community Corrections Officer (CCO) through
the FRMT. The FRMT is defined in DOC 320.410 Offender Risk Management.

1. All FRMT plan change classification review recommendations will be
reviewed by a review committee/designated reviewer who will forward a
recommendation to the Superintendent/designee. FRMT regular review

~ type classification reviews do not require secondary review provided there
is no change to the facility plan.

2. Thie Superintendent/designee will make the final decision on plan change
reviews unless:

a. The case is referred to HCSC or an override request requires Chief
of Classification approval, or

b. Maximum custody assignment and the placement and/or release
from IMS are approved as specified in DOC 320.250 Intensive
Management Unit (IMU) Placement/Transfer/Release.

An offender will be notified at least 48 hours in advance of a classification review .
and will, whenever possible, have the opportunity to meet with the FRMT. [4-4302]
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1. Custody designation, placement assignment, and the facility plan will be
addressed. Custody and placement requests should be consistent with
the facility plan.

2. Other issues which may need to be addressed by the FRMT are:

a. Review of all Sentence Reform Act (SRA) offenders for 10-day
release consideration per DOC 350.240 Ten Day Release Denial at
the classification review scheduled prior to 6 months from the
offender’s anticipated release date,

b. Validation at least annually of the offender’s Earned Release Time,
per DOC 350.100 Earned Release Time,

c. .100 parolability reports for the Indeterminate Sentence Review
Board (ISRB) per DOC 320.100 Indeterminate Sentence Review
Board Reports,

d. Transfers for participation in programs related to facilit}; plan
objectives, '

e. Transfers for medical/dental/mental health issues,

f. Validation of the electronic file, and

g. Other custody and placement issues identified by the facility or

requested by the offender.

The following reports will be completed as part of the classification process and a
copy provided to the offender:

1. DOC 21-110 Initial Custody Designation or DOC 05-095 Custody Review,
and/or A

2. DOC 20-030 Classification Referral, only when the facility plan changes.

Offenders may appeal classification recommendations and decisions made to the
Superintendent at the facility where that action occurred. The Superintendent’s
decision is final. Appeals on interstate placement are made to the Department
Secretary.

CHS shall be completed at the first regularly scheduled classification review at
the receiving facility if a CHS was not completed as part of the admission
process.

The Work Release FRMT will review each offender’s release plan, adjustment,
and status in the step system.

1. Staff will notify the offender of the classification schedule. Offenders wili

be allowed to participate in the classification meeting if they choose.
[5A-03]
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V.

VL.

2. Offenders will be notified by staff of their right to appeal the classification
actions in writing within 48 hours to the facility Supervisor.

3. Facility Supervisors will respond to the offender’s written appeal within 5
working days of receipt.

4. Staff will document action taken on OBTS DT37 using a “CA” chrono
entry. ' :

5. [5A-06] The facility Supervisor has the authority to remove or transfer an
offender from the program when there are substantial reasons to justify
removal. When transfer is requested, staff will:

a. Ensure a transfer order has been finalized for transfers from Work
Release to Pre-Release or Prison, and

"~ b. Ensure an order of classification move is approved for transfers
between Work Release facilities.
Custody Designation
A. A Counselorldesighated staff may complete DOC 05-095 Custody Review and

use OBTS DI89 to determine the scored custody designation. For custody
demotions and overrides, the classification review committee will make a
recommendation to the Superintendent.

1. The offender's crime, time structure, and facility plan requirements must
be reviewed against the custody level designation to ensure the offender
is eligible for the scored custody.

2. If the offender is not eligible, but the facility has information that indicates
the custody demotion is appropriate, an override should be requested.

OBTS DI89 may be used to confirm the offender’s eligibility for a previously
targeted custody promotion. If, after review of the electronic and central file, and
contact with the Hearing Officer and other-appropriate facility staff the offender
remains eligible for a previously targeted custody, the assigned Counselor/CCO
will complete DOC 05-095 Custody Review and assign the previously targeted
custody on OBTS DI89. The Counselor/CCO will make a corresponding OBTS
DT37 entry documenting the offender’s adjustment since the last review and the
action just taken.

Offenders in administrative segregation for protective custody reasons may be
considered for custody promotion during their regularly scheduled review. If a
review did not occur during administrative segregation status and infractions did
not occur to cause a custody demotion, the offender will remain on the previous
custody level until the regularly scheduled review.

Minimum Custody Referrals
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A. If an offender’s PULHES codes conflict with the approved facility profile, the
referral will be initiated; however, placement must be negotiated prior to the
transfer being finalized.

B. All offenders assigned or targeted for MI3, except those needing placement in a
special needs unit will be referred for placement using OBTS DI66.

1.

The earliest transfer date will be set to the date targeted for the offender’s
assignment of MI3 custody.

Offenders who have been referred for civil commitment as part of the End
of Sentence Review (ESR) process are precluded from being designated
any level of minimum except MI3.

Offenders who have been referred for civil commitment during a previous
incarceration and returnéd to the Department’s custody require approval
of the OCO Deputy Secretary/designee to receive minimum facility
placement.

C. Offenders should be targeted for MI2 custody and placement at a level 2-security
facility at 4 years from ERD.

1.

If the offender meets the criteria for Long Term Minimum (LTM) MI2, s/he
may be referred for MI2 and placement at McNeil Island Corrections
Center (MICC) North Complex at 6 years from ERD.

Immigration and Naturalization Service (INS) detainees may not be placed
at MI2 or a less restrictive security level placement prior to serving 6
months in a major facility. Offenders who have been previously deported
may not be assigned less restrictive custody than MI3.

Offenders shall be referred for placement using OBTS DI66.

! The destination code is A03, and

b. The earliest transfer date will be set to the date térgeted for the
offender’s assignment of MI2 custody.

If an offender refuses transfer to an MI2 facility, 'his/her custody must be
demoted.

D. Offenders should be targeted for MIP. custody and placement at a Pre-Release
facility 2 years from ERD.

1.

All offenders assigned or targeted fcr MIF or ivil1 custody will be referred
for Pre-Release placement.

Transfer requests will be made using OBTS DI66.

a. The destination code is A04;
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b. The earliest transfer date will be set to the date targeted for the
offender’s assignment of MIP custody,

C. The transfer priority will be set at priority one pending screening
(1P), and :

d. The special concern section of OBTS DI66 will be used to indicate
the recommended final priority for placement (i.e., 1, 6, or 9).

3. If an offender refuses transfer to a MIP facility, his/her custody must be

demoted to MI3 or higher and s/he may be infracted.

E. Offenders will be targeted for assignment of MI1 custody and Work Release
placement 6 months from release or expiration of mandatory mirimum term.

1.
2.

Offenders will be referred using OBTS DI66. -

The destination will be the specific Work Release facility where the
offender requests placement, except Seattle. All Seattle Work Release
referrals will be made to destination 700. In most cases, the offender
must plan to reside in the Work Release facilities catchment area.

The earliest transfer date will be set to the date targeted for the offender’s
assignment of MI1 custody.

Facility staff shall send DOC 20-047 Community Release Plan Packet
Checklist and packet to the designated Work Release for screening per
DOC 300.500 Work Release Screening.

a.  Referrals for Seattle Work Releases are sent to the West Central
Region Seattle Office.

After screening, the decision will be sent back to the facility where the
offend_er is assigned and noted on OBTS DI66. [2A-08)

Any offender with an enhancement as a result of the Hard Time for Armed
Crime initiative is not eligible for Work Release while serving the
mandatory portion of his/hier sentence. OBTS DI89 will not allow the
assignment of MI1 during the mandatory.

Offenders refusing placement in Work Release must have their custody
overridden to MIP or higher.

F. Facility staff must enter a custody hold on OBTS DI63 when targeting custody for
future assignment. The transfcr flag (T) for a custody hold must be set to no
impact on transfer (N).

1.

Once targeted, custody will be assigned when the offender is eligible for
the reduced custody.
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2, The electronic file must be reviewed and eiigibility validated prior to the
assignment of custody. _
3. The offender’s model score must allow for the assignment of the targeted

custody placement unless an override is requested.and approved.

The Department will make discretionary decisions regarding the placement and
movement of offenders to lower levels of custody based on the outcome of risk
assessments and evaluations for Seriously Mentally lil (SMI) and sex offenders
convicted of registerable offenses per DOC 350.255 Registration Notification.

1.

These evaluations will address, at a minimum:

Community threat or risk to self or others,

Any limitations on work capacity due to mental iliness,
Escape risk,

Offender management issues, and

Offender health issues which would impact placement and, if
known, decompensation pattern.

PanoDp

A psychological evaluation less than 2 years old is required prior to
recommendation for minimum custody of MI2 or lower as specified in a
Psychological evaluation request for:

a. Any offender being considered for designation as a Dangerous
Mentally lll Offender (DMIO).

b. Any offender who has been designated SMI or has current, serious
mental health problems (i.e., has been on suicide or intensive
watch, has been actively psychotic, or has been self-mutilating)
within the past 90 days.

c. Developmentally disabled offenders who have unique management
requirements relating to mental health.

All sex offenders entering the Reception Centers with less than 5 years to
serve will be evaluated using the Washington State Risk Level
Classification (RLC) rating scale. :

a. Those posing a Level Il or Level 1l risk will be subject to a complete
sex offender psychological evaluation prior to placement in less
than MI3 custody or release to community piacement.

Sex offenders with more than 5 years to serve will be evaluated by facility
psychoiogical staff, using RLC rating scale, prior to release or reduction in
custody or movement to less than an MI3 facility.

The sex offender risk evaluation shall be considered whenever decisions
are made regarding custody, ESR, community placement, extended family
visits, ar:d Transition and Relapse Prevention Program (TARP)
participation.
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Vil

VIII.

6. All sex offenders will be referred by their assigned Counselor for
evaluation 5 years prior to the offender's ERD. The Counselor will ensure
the evaluations are completed no later than 6 months prior to the
offender’s ERD.

Overrides

A.

G.

Overrides may result in a demotion or promotion of er*ored custody. Overrides
must be requested if:

1. The offender’s scored custody and time structure does not match the
security level of the facility and a transfer is -not being considered,

2. Staff feel that documented behavior, mental health issues, medical and/or
dental needs, and/or program needs indicate another custody designation
is more appropriate, or

3. An offender scores minimum and does not meet other criteria for
minimum.

An override reason will be entered on OBTS DI89 by staff at the authorizing
level.

Overrides will not be recommended to allow MI2 or less restrictive placement of
offenders with untried felony or hard detainers for a violent felony.

Requests are submitted on DOC 20-030 Classification Referral or approved

. electronic referral.

The Override Reasons/Decisions (attached) outlines the various types of
overrides, and authority for approval. Headquarters will not review overrides -
denied at the facility level.

MI2 facilities recommending an offender for override considération to retain
minimum custody or to assign MI3 custody -may submit an electronic referral to
the Headquarters Minimum Facility Screening Committee (MFSC). The Override
request shall contain:

1 The offender's name,

2 DOC number,

3. Description of the behavior causing the custody score to change, and
4 The rationale for the override.

All override reasons must be entered on OBTS DI89 by staff at the authorized
ievel.

Referrals to Headquarters Community Screening Committee

A

Any case may be referred to HCSC when the facility SuperintendentlSupervisor
has 2 serious concern regarding:
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1. Public saféty or community risk (HCR override),
2. Notoriety of the offense, and/or |
3. Mental health issues that make placement at a level 2 or lower facility

N obhwN=

inappropriate (HMH override) A current mentai iiealth evaluation
supporting the override recommendation and addressing community risk
must be attached to the request.

A réferral will be completed using DOC 20-030 Ciassification Referral or
approved electronic referral and routed via the Headquarters Classification Unit.

A referral may result in a change in custody designation. The following actions
require HCSC approval for MI2 custody or lower:

ISRB Disciplinary Hearing if initiated by Department staff,

‘Mutual Agreement Program development or modification,

.100 Hearing if initiated by Department staff,

Commutation of Sentence,

Referrals from Headquarters Correctional Program Managers (CPM),
Recommended denial of Work Release by Community Corrections staff,
and

Custody promotions for those previously assigned a more restrictive
custody by HCSC.

Placement decisions made by Headquarters Classification Unit are final.
However, if the approved receiving facility has a concern not based on new
information about the placement, the Headquarter Classification Program
Manager will refer to HCSC for a final decision.

IX. Faciiity Placement Assignment

A

Facility placements should be targeted through the use of the offender’s facility
plan. Recommendations for facility placement must consider:

Custody,
Security,
Program,
Aedical/dental/mental health,
Offender’s facility plan, and/or
Other identified offender/facility needs.

ool wN =

Offenders should be placed at the lowest security level facility possnble consistent
with their custody designation.

1. When the offender’s assigned or targeted custody does not match current
facility security level, a transfer request will be initiated.

2. If an offender is assigned or targeted for MIP or Mi1 and is not already in
an MI2 facility, a minimum facility referral should be made.




UMBER TITLE EFFECTIVE DATE | PAGE NUMBER

DOC 300.380 | CLASSIFICATION - 12/24/04 | 15 of 17

3. Notification felony detainers do not necessarily preclude movement to an
MI2 facility. Seriousness of the behavior and length of time to be served
on the detainer shall be considered if the referral is for less than Mi3.

C. Exceptions may be considered if the transfer affects the offender’s ability to
continue or complete a program and/or the stability and business needs of an
industries program. This consideration shall not be used to delay or prohibit a
transfer necessary for legitimate safety or security reasons.

1. Exceptions to the standards for transfer may be requested in writing by the
Superintendent/designee to the Chief of Classification/designee.

2. Denials of exception requests must have the cohcunence of the OCG
Deputy Secretary.

3. Offenders enrolled in education/vocation programs will be allowed to

complete the school quarter. Offenders participating in time-limited,
structured self-help programs (i.e., Chemical Dependency, Victim
Awareness, Anger/Stress Management, etc.) may be retained at the
current facility pending program completion.

D. The FRMT will notify Class | or Class Il industries Program Supervisors of
possible offender transfer at the time of classification. Correctional Industries
(Cl) Program Supervisors may request the Superintendent defer transfer for up
to 90 days from the date of notice. If deferral is authorized by the
Superintendent, a Critical Institution Need (CIN) hold will be placed and the
earliest transfer date updated in OBTS.

E. Eligible offenders who refuse assignment to a designated facility, other than
Work Release, will be infracted for refusing to work/program. This may also
result in review of the offender's assigned program and loss of earned time per
DOC 350.100 Earned Release Time.

F. Offenders within 30 days of release will not be transferred eXcept:
1. Eligible offenders may move to Work Release and/or Pre-Release; or
2. High Risk Transition cases may be moved if requested through an RMIT

Team per DOC 350.200 Risk Based Transition for Offenders.
X. Programming
A. Prograniming issues must be addressed and documented for all offenders
through the classification process using DOC 20-030 Classification Referral.
[4-4295)

1. The assigned Counselor/CCO in conjunction must develop the facility plan
with the offender and the FRMT.
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Holds

2. At each time-based and event-driven review, the offender’s compliance
and progress with the facility plan will be reviewed and documented on
OBTS DI89 and DT37.

3. An event-driven review also requires:
a. Documentation on DOC 20-030 Classification Referral, and
b.  The facility plan to be updated and:

1) Reviewed by the facility review committee/reviewer who will
make recommendations to the Superintendent regarding
targeted actions, and

2) Reviewed and approved by the facility Superintendent/
Supervisor/designee.

When making programming/facility plan recommendations, staff shall consider:

1. The offender’s time structure and eligibility time frames for custody
promotions and placement in less restrictive levels of security,

2 The OPBR generated at the Reception Center,

3 Any pre-sentence or post conviction risk assessment information,

4. Criminal history and offense-related behaviors,

5. Facility behavior/adjustment,

6 Concerns expressed by the offender,

7 Recreational preference of the offender, and

8 Any policy based requirements.

When establishing goa'ls and steps for the facility plan, the offender’s eligibility
date for placement in a minimum facility must be considered.

The completion date for education programs should not interfere with an
offender's transfer to a minimum facility.

1. Holds for completion of a program may be for no more than 90 days and
' will only be granted when the cifender is in total compliance with his/her
facility plan.

The facility plan shall be documented on OBTS, and supporting information on
programming expectations and progress shall be documented on OBTS and
DQCC 20-030 Classification Referral.

Program referrals for offenders will be made using OBTS DE02 pér DOC
590.300 Resource and Program Management.

At the time of any regular or plan change review, the offender may initiate
request(s) for classification action(s) to be addressed at the review.
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When circumstances arise which temporarily impact an offender's eligibility for
transfer, a hold will be placed on OBTS DI63. A completion/removal date must

Regular and periodic reviews utilizing computer-generated batch reports (i.e.,
JET 21 report, IS 68 hold reports, and other OTS and 1IS reports) should be
used to monitor cases and assist in identifying and removing holds when

A.
be provided.
B.
appropriate.
~ DEFINITIONS:

The following words/terms are important to this Policy Directive and are italicized and defined
in the Glossary section of the Policy Directive Manual: Custody Designation; Custody Review;
Detainer; Earned Release Date (ERD); End of Sentence Review (ESR); Facility Plan;
Headquarters Community Screening Committee (HCSC); Offender Profile Battery Report
(OPBR); Override; Review Committee; Time Start Date. Other words/ten'ns appearing in this

Policy Directive may also be defined in the Glossary.

ATTACHMENTS:

Offender Facility Plan and Event Driven Classification Instructions
Criminal History Format — Recommended

Document Search Procedure
Override Reasons/Decisions

DOC FORMS (See Appendix):

DOC 05-095 Custody Review
DOC 20-030 Classification Referral

- DOC 20-047 Community Release Plan Packet Checklist
DOC 21-110 Initial Custody Designation
DOC 21-148 Criminal History Summary
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REFERENCES:

DOC 100.100 is hereby incorporated into this policy; RCW 9.94A; ACA 4-4295; ACA 4-4296;
ACA 4-4300; ACA 4-4301; ACA 4-4302; ACA 4-4303; ACA 4-4444; DOC 310.150 Reception,
Initial Classification, and Facility Plan; DOC 300.500 Work Release Screening; DOC 320.100
Indeterminate Sentence Review Board (ISRB) Reports; DOC 320.110 Community Custody
Board (CCB)/.420 Hearings, DOC 320.150 Disciplinary Sanctions; DOC 320.200
Administrative Segregation; DOC 350.100 Eamed Release Time; DOC 350.200 Risk Based
Offender Transition and Release; DOC 350.300 Mutual Re-entry Program; DOC 350.500 End
of Sentence Review/Post Confinement Review, DOC 490.800 Prison Rape Elimination
Procedures; DOC 590.300 Resource Program Management; DOC 630.500 Mental Health
Care Management; ESSB 6157; HB 5990; SHB 1290

POLICY:

I Classification is the management tool used to assign an offender to the least restrictive
custody designation while providing for the safety of the staff, the community, and other
offenders. The classification process will be documented on the applicable Facility Plan
and in the Department’s information system. [4-4295]

. [4-4444] The classification system is designed to promote offender participation in work,
education, treatment, offender change, and vocational programming in a manner that
results in graduated release through a systematic decrease in supervision and
corresponding increase in offender responsibility and re-entry into the community.

DIRECTIVE:
I General Requirements

A For classification purposes, convictions of any offense classified as attempted,
conspiracy, or solicitation will be treated the same as the offense itself.

B. Classification review has 3 components: custody designation, program needs
and expectations, and facility placement. [4-4301] The Facility Plan documents
classification reviews. ’

C. The Facility Plan and/or Offender Release Plan (ORP) will be updated as
needed.

D. All initial classification will be conducted per DOC 310.150 Reception, Initial
Classification, and Facility Plan.

. Classification Reviews
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A

In Prison, the Counselor will conduct an intake interview with the offender within
30 days of assignment to the parent facility. The interview will include an
overview of the Facility Plan developed at the Reception Diagnostic Center
(RDC) or the preparing facility. ’

The Counselor will enter a CA code on the DT37 chrono screen of the Offender
Based Tracking System (OBTS) per Types of Reviews on OBTS and DT37
Instructions (Attachment 3).

An offender who arrives at his/her parent facility within 12 months of his/her
Earned Release Date (ERD) will have a Re-entry Review completed within 30
days of arrival. The review will be documented per Types of Reviews on OBTS
and DT37 Instructions (Attachment 3). Review may result in custody and
placement changes unless he/she is under the jurisdiction of the Indeterminate
Sentence Review Board and has not been assigned a parole date or found
releasable.

Within 14 days of admission to a Work Release facility, the Community
Corrections Officer (CCO) will conduct an initial interview with the offender and

complete the Facility Plan.
[4-4295] [4-4296] Time frames for planned reviews will be:

1. Annually on the anniversary of the Earned Release Date when the
offender is 5 years or more until the Eamned Release Date. [4-4300]

2. Every 6 months or as targeted in the Facility Plan, when the offender is
within 5 years of the Earned Release Date. [4-4300]

Ali classification reviews will be initiated by the assigned Counselor/CCO through
the Facility Risk Management Team.

1. [4-4303] An offender may request to review his/her progress or program
status with the assigned Counselor/CCO. The Counselor/CCO will
determine if further action is necessary.

2. The Superintendent/Community Corrections Supervisor/designee will
make the final decision on all Facility Plans unless the offender is being
referred to the Headquarters Community Screening Committee (HCSC) or
a specific override request requires the Headquarters Classification Unit's
approval.
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G. All reviews will be documented on OBTS DI89, with a Facility Plan, or a DT37
chrono entry per Types of Review on OBTS and DT37 Instructions (Attachment

3).
1.

Significant new risk related information or behavior (e.g., infraction
behavior, detainers, escapes, new felony convictions, changes in
sentence structure, or new information regarding criminal history/behavior,
resulting in a classification or custody change) requires a plan change.

A change in offender Custody Review Score following infraction behavior
or changes in programming will be tracked as a plan change and may be
used to accommodate any unscheduled facility transfer.

A regular review will be conducted for all scheduled classification reviews
that do not require a Facility Plan change. Progress will be documented
on the Facility Plan or a DT37 chrono entry.

Targeted custody and placement changes will be documented on OBTS
DI89 with an X entry and a D166 transfer request.

H. The classification review process will include:

1.

Providing notice to the offender at least 48 hours in advance of
classification reviews, unless precluded for security or other substantial
reasons, and the opportunity to meet with the Facility Risk Management
Team, or waive appearance using DOC 05-794 Classification Hearing
Notice/Appearance Waiver. [4-4302] The offender will be encouraged to
attend and participate in classification reviews or action.

Providing notice to the offender of the opportunity to purchase his/her
Conviction Criminal History Record from the Washington State Patrol and
request corrections per Washington State Patrol Request for Conviction
Criminal History Record (Attachment 4), available from his/her Counselor,

Reviewing the offender file and electronic files with particular attention to
risk related behavior, facility prohibitions, and Security Threat Group
activity,

Screening per DOC 4390.800 Prison Rape Elimination Procedures,
documented on OBTS HS06 or DT37 with a PS chrono code,

Reviewing detainer and warrant status,
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6. Reviewing and updating the Offender Managemeht Network Information
(OMNI) Criminal History Narrative as needed,
7. Ensuring Risk Assessments are completed,
8. Interviewing the offender, and addressing what they can expect regarding
custody, placement, and programming,
9. Updaﬁng the offender’s emergency contact information,

10. Reviewing and updating the Facility Plan as needed, and making
recommendations for transfer based on individual programming, medical,
or mental health needs, as appropriate,

11. Targeting custody levels and placements for effective transition to lower
levels of custody. If an offender is not targeted for custody promotion, the
Facility Plan and OBTS/OMNI will be updated with an explanation,

12. Updating Earned Release Time per DOC 350.100 Earned Release Time,

13. Reviewing for 50% Earned Time eligibility,

14. Reviewing for 10 day release eligibility,

156. Restoring Good Conduct Time (GCT), if applicable,

16. Considering need for Mutual Re-entry Plan, if applicable, per DOC
350.300 Mutual Re-entry Program,

17. Screening for End of Sentence Review screening per DOC 350.500 End
of Sentence Review/Post Confinement Review, and

18. Determining Offender Release Plan preparation timeframes.

L The Facility Plan review process will include:

1.
2.

Offender risk level classification and program needs. [5A-01]

The offénder’s compliance with and progress towards the goals in the
Facility Plan. Results will be documented on OBTS DI89 and DT37,
including additional expectations, program issues, and objectives. [4-4295]

Awarding programming points for the period reviewed, to be calculated
into the Custody Review Score using OBTS DI89. If terminated from
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programming due to negative behavior, the offender will lose programming
points for the month the behavior occurred.

4. Reviewing Facility Plan expectations and recommendations, taking intc

consideration:

a. Sentence length and eligibiiity time frames for custody promotions
and placement in less restrictive levels of security,

b. Available pre-sentence or post conviction risk assessment
information,

C. Criminal history and offense related behaviors,

d. Facility behavior and adjustment,

e. Concems expressed by the offender, and

f. Any policy based requirements.

5. Referral for offender programs made per DOC 590.300 Resource
Program Management using local facility processes.

6. Plan for re-entry:

a. If the offender is within 12 months to release, the Re-entry Review
will be documented on a Facility Plan and will include, at minimum:

1) The initial expectations of a proposed release plan,

2) Specifics of release (e.g., sponsor name and address,
relationship to offender, other residents in the home, or no
address available).

3) Whether the sponsor or others residing in the home have
been a victim of the offender,

4) The county of origin, to which the offender will be returned
unless there are:

a) Victim safety concerns,

b) Court ordered conditions on the sentence,

c) Negative influences in the community, or

d) Family or other sponsoring persons or organizations
in another location.

5) Verified terminations or completions of high school diploma,
GED, offender change programs, and vocational programs/
certifications.
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6) Verification of active detainers. Provide infermation to the
offender for possible resolution avenues.

| 7) Employment skills and experience to targeted employment
applicable to the release plan.

8) Requirements for notification for continuum of care for
community based medical or mental health per DOC
630.500 Mental Health Care Management.

9) Additional classification expectations that relate to re-entry
per DOC 350.200 Risk Based Offender Transition and
Release (e.g., Risk Management Intensive Transition (RMIT)
participation, no contact orders, etc.).

10) Work Release eligibility.

11) Verification of completion of End of Sentence Review (ESR)
screening process.

12) Verification and/or update of Eamned Release Time per DOC
350.100 Eamed Release Time.

13) Compliance with Drug Offender Sentencing Alternative
(DOSA) requirements. Review for compliance of court
ordered treatment and refer.

J. Facility Risk Management Team

1.

The Facility Risk Management Team will address custody designation,
program expectations, and facility placement in the review of the racility
Plan during classification. Offender privileges may also be addressed
(e.g., visiting, Extended Family Visit Program, recreation, escorted leave,
etc). [4-4301]

The Facility Risk Management Team may impose conditions per DOC
390.600 Imposed Conditions. '

The Facility Plan will be completed per DOC 320.100 Indeterminate
Sentence Review Board (ISRB) Reports and DOC 320.110 Community
Custody Board (CCB)/.420 Hearings and available for hearings scheduled
by the Indeterminate Sentence Review Board for indeterminate or
determinate plus offenders (i.e., less than 6 months).
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V.

The Counselor/CCO will ensure the offender has an opportunity to receive
a copy of the Facility Plan. _

Offenders may appeal classification recommendations and decisions to
the Superintendent/Community Corrections Supervisor at the facility
where the action occurred. [4-4301] The Superintendent/Community
Corrections Supervisor decision is final.

Offenders may appeal decisions on interstate placement to the
Secretary/designee.

Offenders being released from Intensive Management Status (IMS) will
have an Intensive Management Status transition plan that will target
programs, custody, and placement, to address the offender’s placement
and transition into general population. Offenders housed in segregation
for disciplinary reasons will have their annual review conducted as
scheduled. Offenders housed in segregation for Administrative
Segregation reasons will have their annual review conducted as
scheduled per DOC 320.200 Administrative Segregation using DOC 17-
083 Administrative Segregation/IMS Referral.

Custody Promotion

A

Prior to any custody promotion, the following will be reviewed at a minimum:

BON=

Community threat and risk to self or others.
Escape history and risk.

Offender management issues.

Eligibility for previously targeted custody.

a. If the offender remains eligible for previously targeted custody, the
Counselor/CCO/designee will initiate the OBTS DI89, using an X
type review, and assign the previously targeted custody through an
approved facility procedure. The Counselor/CCO will make a
corresponding OBTS DT37 CA chrono entry documenting the
offender’s adjustment since the last review and the action taken.

b. For offenders not meeting their target requirements, the DI63 will
be changed to reflect the adjusied custody promotion. The
Counselor/CCO will make a corresponding OBTS DT37 CA chrono
entry documenting the reason for ineligibility/adjustment.

Custody Demotion
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A

The Counselor/CCO/designee will monitor the offender’'s conduct and
adjustment, when the offender’s current Custody Review Score drops below the
current level. When the offender is being considered for a custody demotion
(i.e., due to Custody Review Score or an override request):

1.

The assigned Counseior/CCO/designee will run an OBTS DI89.

a. Using a Plan Change (P) type review, when the offender is more
than 30 days from the Next Review Date.

b. Using a Regular (R) type review, when the offender is within 30
days of the Next Review Date.

The assigned Counselor/CCO will initiate a review of Earned Time.

The assigned Counselor/CCO/designee may also complete DOC 05-095
Custody Review. '

The Facility Risk Management Team will meet with the offender, explain
the reason(s) s/he has lost custody, and make a placement
recommendation.

A Facility Plan and all documents required prior to a Plan Change review
will be completed explaining the reason for the demotion and the Facility
Risk Management Team recommendations. Referto Class A, B, and C
Infractions for Classification for the scoring of infractions for classification
purposes, per the Disciplinary Sanction Table for Prison and Work
Release attached to DOC 320.150 Disciplinary Sanctions.

The Facility Plan will be routed through the Facility Risk Management
Team prior to requesting transfer, if possible, and to Superintendent/
Community Corrections Supervisor/designee.

The Superintendent/Community Corrections Supervisor/designee will
close the DI89, assigning the new custody level.

The offender will be transferred to a unit/facility that matches his/her new
custody level.

For Work Release violators placed in confinement prior to the hearing, the
CCO will initiate the DI89, and recommend a custody level and facility
placement.
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B. If the Facility Risk Management Team determines that an offender with an

appropriate Custody Review Score is no longer suitable for his/her current
custody level, an override may be assigned or requested. Overrides are listed on
the Override Reasons/Decisions for DI88 and DI89 (Attachment 2).

1. The Facility Risk Management Team will make an override request to the
Superintendent/Community Corrections Supervisor/designee, and
Headquarters Classification Unit, if required. if the Approving Authority
concurs, a transfer request will be made to Headquarters Classification
Unit and a DI66 request entered to an appropriate facility.

2. If the offender must be transferred prior to the Facility Risk Management
Team review, the sending facility will email the Facility Plan to the
receiving facility for Facility Risk Management Team review and approval
of the override request. A copy of this Facility Plan will be placed in the
offender’s record.

C. When the offender arrives at the receiving facility, the classification expectations
will be in an OBTS DT37 chrono and on a new Facility Plan which addresses:

1. Custody and placements targets as required based on the new
information.
2. Programming and behavioral expectations.

3. Update family and community support availability, if needed.

D. At minimum security facilities where fransfers must occur in less than 24 hours
for placement in special/secured housing or other emergent reasons, the sending
facility will request transfer. Updates to OBTS/OMNI and/or override requests

will follow.
1. Investigations for emergent transfers will be conducted as quickly as
possible.

2. Infractions will be heard and appropriaie OBTS/OMNI entries will be made
upon completion of the hearing based on agreements between sending
and receiving facilities.

3. Classification actions will be completed as required.
V. . Custody Level Designation
A Eligibility requirements for custody levels are:

1. Close Custody: Custody Review Score 0-39
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Inmate Sentenced to the Death Penalty will initially be housed in an
Intensive Management Unit (IMU) on Intensive Management Status
at the Washington State Penitentiary (WSP) or the Washington
Corrections Center for Women (WCCW) for a minimum of one
year. Custody will not be changed unless directed by
Headquarters, and will not be less resiiictive than Close.

An offender sentenced to Life Without Parole (LWOP), or whose
sentence structure puts her/his Eamed Release Date past the
longest expected life duration, will be placed in close custody units
at Clallam Bay Corrections Center (CBCC), WSP, or WCCW, the
Special Offender Unit (SOU) or Washington Reformatory Unit
(WRU), or any Intensive Management Unit, unless otherwise
approved in writing by the Prisons Deputy Secretary/designee.

2. Medium Custody: Custody Review Score 40-55

a.

An offender committed for Murder 1 or sentenced to Life Without
Parole will serve 4 years at close custody before promotion to a
lower custody level.

3. Minimum 3 (MI3) Custody: Custody Review Score 56-67

a.

An offender committed for Murder 1° who is over 4 years to Earned
Release Date is eligible for MI3 custody with a possible override
after serving 4 years from time start date.

An offender serving Life Without Parole who is over 4 years to
Eamed Release Date may not be assigned minimum custody
unless approved in writing by the Prisons Deputy Secretary.

An offender with hard felony detainers who is over 4 years to
Eamed Release Date will remain at Mi3 or a more restrictive
custody with a possible override.

An offender sentenced to a determinate plus sentence with a Life
maximum term will be assigned MI3 Indeterminate Sentence at the
facility level until the Indeterminate Sentence Review Board finds
the offender releasable.

An offender sentenced to the Community Custody Board with a
maximum term of Life or who is within 4 years of the Earned
Release Date will be assigned no lower than MI3 Indeterminate
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Sentence until the Indeterminate Sentence Review Board
determines the offender releasable.

f. An offender sentenced to the Community Custody Board with a 5 or
10 year maximum term who is within 4 years of the maximum
expiration date or has an approved Parole Plan may be considered
for MI2 custody on a case by case basis, with approval by the
Headquarters Community Screening Comm;ttee

g. An offender who scores minimum and is within 4 years of his/her
Earned Release Date and the offender has been previously
deported.

h. An offender who scores minimum and is within 4 years of his/her

Earned Release Date and has an Immigration and Customs
Enforcement (ICE) detainer and the offender has not served 6
months in a major facility.

i An offender who scores minimum and is within 4 years of his/her
Eamed Release Date and the offender has untried felony detainers.

4. Minimum 2 (MI2) Custody: Custody Review Score 56-67, with less than 4
years to Earned Release Date and/or an override applies.

a. Offenders with the following current violent sex offenses will only be
assigned MI2 or less restrictive custody by Headquarters
Community Screening Committee. The Facility Risk Management
Team placement will consider lower levels of custody at the review
prior to eligibility, or as soon as possible thereafter. The Facility
Risk Management Team will consider the offender Risk
Classification Level and completed programming when making a
recommendation to the Headquarters Community Screening
Committee.

1)  Rape 1%and 2",

2)  Attempt/Criminal Solicitation of Rape 1% and 2",

3)  Rape of a Child 1% and 2™,

4)  Child Molestation 1%

5)  Kidnapping 1 and 2", with sexual motivation, and
6) Indecent Liberties, with forcible compulsion.

b. An offender who has been referred for civil commitment as part of
an End of Sentence Review is prohibited from MI2 and less
restrictive custody levels.
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An offender previously referred for civil commitment as a Sexually
Violent Predator requires approval of the Headquarters Community
Screening Committee. -

Six months prior to consideration for Mi2 custody, the Counselor
will request a psychological evaluation and approval by
Headquarters Community Screening Committee for any offender
being considered for MI2 or lower levels who!

1) Demonstrates serious mental health problems (e.g., has
been on suicide or intensive watch, has been actively
psychotic, or has been self-mutilating) within the past 90
days, or

2) Is developmentally disabled and has unique management
requirements relating to mental health.

Psychological evaluations will:

1) Address, at a minimum, the expected functioning of the
offenders in a lesser restricted environment and focus on
recommendations to facilitate successful behavioral mental
health management.

2) Be no more than 2 years old at the time of the review.

3) Not be required on other offenders. Custody reductions will
be based on the Department’s risk assessment and other
assessment information.

The Facility Risk Management Team will review the psychological
evaluation, if applicable, along with all other pertinent information
and recommend placement consideration for release planning.

An offender may be referred for early placement at an MI2 facility if
s/he meets the following criteria, using a Long Term Minimum
override: .

1) The offender may be referred for MI2 custody and placement
at an appropriate facility, regardless of sentence structure for
medical purposes, with receiving facility and Prisons Deputy
Secretary/designee approval.
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2) Female offenders may be referred for MI2 custody and
placement at the WCCW-MSC at 6 years to Eamed Release
Date.

h. An offender refusing MI2 assignment at the Facility Risk
Management Team meeting or after assignment will be infracted.

-
.

An offender convicted of Murder 1% may not be assigned MI2
without an approved Mutual Re-entry Plan.

j- An offender who scores minimum, is within 6 months of his/her
Earned Release Date, and has a detainer from another jurisdiction
that is not extraditable or is notification.

K. Notification detainers do not preclude transfer to a MI2 facility.

5. Minimum 1 (MI1) Custody: Custody Review Score 56 and above, with 6
. months or less to Earned Release Date.

a. Any offender/violator with an open felony detainer (i.e., notification,
extraditable and non extraditable types) or warrant may not be
assigned Mi1.

1) If an offender is targeted for Mi1 with an open felony
detainer or warrant, s/he will be retargeted and his/her
Counselor will update OBTS DI89.

b. Any offender with a weapons enhancement under RCW 9.94A 533
is not eligible for Work Release until the mandatory portion of the
sentence is completed.

o Offenders convicted of Murder 1%, or under the jurisdiction of the
Indeterminate Sentence Review Board, including Community
Custody Board cases, may not be assigned Mi1 without an
approved Mutual Re-entry Plan.

d. After Work Release screening, the decision will be noted on OBTS
D166 to inform the facility where the offender is assigned.

VI.  Facility Assignment

A Offenders should be placed at the lowest security level possible consistent with
the progression of custody designation. [4-4444] All fransfer requests will be
made by using OBTS DI66/73. Facility placements should be targeted through
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the use of the offender’s Facility Plan. Recommendations and decisions about
facility placement must consider: '

Custody designation,

Security,

Programming,

Medical/dental/mental health,
Offender visitors, family support, and
Specific work skill and needs.

ook wh =

B. Offenders will be placed in facilities consistent with their health, safety, and
security requirements. :

1. An offender with health limitations will not be precluded from placement
into lower security facility if the offender’s health needs can be met. When
the offender has specific health needs or accommodation requirements,
the Counselor will request Health Services staff or the facility Americans

- with Disabilities Act Coordinator to assist in making a decision about
facility placement. The Counselor will document in an OBTS DT37
chrono, and in the Facility Plan, when placement is determined that will
meet the offender’s specific needs or if unable to find placement. If the
needs cannot be met, the offender will be assighed MI3, and placed at a
major facility.

2. An offender sentenced to Life Without Parole will be placed in a close
custody unit at CBCC, WSP, or WCCW, the Special Offender or
Washington Reformatory Unit, or any Intensive Management Unit. A
recommendation for placement at another facility will be reflected in the
Facility Plan, indicating the reasons. Prior to finalizing the Facility Plan,
the recommended facility will be contacted by the recommending facility to
discuss the offender’s circumstances. The compieted plan will be
submitted to Headquarters Classification Unit for review, and must be
approved in writing by the Prisons Deputy Secretary/designee.

C. Offender transfer requests will be made by the recommending facility using the
DI66. Facility staff will make a generic placement request based on the
offender’s recommended custody level. Transfer requests for Work Release will
be made to the specific facility, except for the Seattle area Tacilities, which will be
requested as 700.

D. Placement decisions made by the Headquarters Classification Unit are final.
However, if the approved receiving facility has concerns based on new
information or believes an error has been made, the Headquarters Classification
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Unit may be contacted. The Chief of Classification will make the final decision or
refer to the Headquarters Community Screening Committee.

E. Appeals on interstate placement will be made to the Secretary/designee.

VIl. Headquarters Review, Overrides, Holds, and Exceptions

A. Headquarters Community Screening Committee Review
1. A Headquarters Community Screening Committee review is required
when the:
a. Superintendent/Community Corrections Supervisor/designee

makes a recommendation that the Indeterminate Sentence Review
Board conduct a Disciplinary or .100 Hearing that requires a
Department recommendation.

" b. Superintendent/Community Corrections Supervisor/designee
recommends Mutual Re-entry Plan development or modification.

c. Superintendent/Community Corrections Supervisor/designee
deems an offender poses a serious concern regarding:

1) Public safety or community risk, and/or
2) INotoriety of the offense.

d. Offender is being considered for Extraordinary Medical Placement.
e. Offender is being considered for commutation of his/her sentence.

f. Request is made by the Chief of Classification and/or Headquarters
Classification Unit Correctional Program Managers.

g. Community Corrections staff request denial of Work Release for a
- reason not prohibited by DOC 300.500 Work Release Screening.

h. Offender was previously assigned a more restrictive custody by the
Headquarters Community Screening Committee during the current
incarceration and prcmoiion is being recommended.

i Offender was previously reviewed by the Headquarters Community
Screening Committee and not approved for lower levels of custody,
and MI2 or lower custody is being recommended.
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J- Case has open/active DT43 Level 2 or less restrictive placement

facility prohibitions authorized by the Headquarters Community
Screening Committee.

2. Headquarters Community Screening Committee Review Process:

a. The referring staff will complete the Facility Plan and send it via
- email to the Headquarters Community Screening Committee. A
copy of the Facility Plan will be placed in the offender’s central file
or Liberty.

b. The Headquarters Community Screening Committee will review
and make a decision.

c. The Headquarters Community Screening Committee staff will:

1) Complete the D189, assign custody, and enter the decision
as a CA chrono linked to the classification action,

2) Notify the facility of the Headquarters Community Screening
Committee decision, and

3) Return the completed Facility Plan to the facility where the
offender is assigned and retain in Liberty.

B. Overrides

1. A custody override may be requested:
a. To assign a custody level other than the scored Custody Review
Score.
b. To demote or promote custody.
C. When documented behavior, medical, dental, and/or mental health

issues, and/or program needs indicate another custody designation
is more appropriate.

2. Override Review Levels and Documentation

a. All overrides will be requested using DOC 20-402 Facility Plan and
will be sent via email.

b. The override reason will be entered on OBTS DI89 by staff at the
authorizing level. The Override Reasons/Decisions for DI88 and




APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE
DEPARTMENT OF CORRECTIONS | OFFENDER/SPANISH MANUALS
REVISION DATE PAGE NUMBER NUMBER
2/4/08 18 of 19 DOC 300.380
TITLE
POLICY CLASSIFICATIGN AND PLAN REVIEW

D189 (Attachment 2) lists the various types of overrides and
authority for approval.

C. The Superintendent/designee will determine if the offender will be
assigned a custody level other than the scored custody.

1) Override is required for: Indeterminate Sentence, Life
Without Parole, Death Sentence, Murder 1% cases.

2) Override is optional for: Administrative Segregation, Boarder
status, Dental Needs, Detainer, End of Sentence Review,
Indeterminate Sentence, Medical, Prior Headquarters
Decision, Risk Assessment Pending, Work Release
Terminated, Risk Management 1 for B and C category
infractions, offender refuses Minimum Assignment, Sexually
Violent Predator, Time Remaining to Serve.

d. Headquarters will be required to review and assign a custody level
other than the scored custody for the following:

1) Classification Unit staff will review override requests for:
Community Corrections Transition, Facility Security,
Intensive Management Status, Juvenile Rehabilitation
Administration, Long Term Minimum, Mutual Re-entry Plan,
Risk Management 2 for A category infractions.

2) The Headquarters Community Screening Committee will
review override requests for Headquarters Community Risk
and Headquarters Mental Health.

C. Holds

1. When circumstances arise that temporarily impact an offender’s eligibility
for transfer, a hold will be placed on OBTS DI63 per Holds (Attachment 1).
A completion/remova! date must be provided.

2. Facility staff will monitor holds using computer generated batch reports to
identify, remove, extend, or close holds, when appropriate.

3. The following will be considered when placing a program hold:
a.  Offender time structure, '

b. The likelihood that the program will impact specific, significant need
area(s) in an offender’s offense pattern/cycle,
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C. The availability of the progaram at other facilities,
d. Whether the program is open entry/exit,
e. The priority of the offender ifiwhen referred, and
f. Whether or not the program is identified in the offender’s individual
Facility Plan.
4. Exceptions may be considered if the transfer affects the offender’s ability

to continue/complete a program, and/or the stability and business needs
of an industries program. Exceptions will be documented on OBTS DI63.

5. Offenders within 60 days of release will not be transferred or targeted for
transfer, except:

a. Eligible offenders may move to Work Release.

b. High Risk Transition cases may be moved if requested through an
Risk Management Intensive Team.

c. Transfers approved by sending and receiving facility to assist in re-
entry.

d. Custody demotions.

€. Reception Diagnostic Center offenders.

DEFINITIONS:

Words/terms appearing in this policy may be defined in the glossary section of the Policy
Manual.

ATTACHMENTS:

Holds (Attachment 1)

Override Reasons/Decisions for DI88 and DI89 (Attachment 2)

Types of Reviews on OBTS and DT37 Instructions (Attachment 3)

Washington State Patrol Request for Conviction Criminal History Record (Attachment 4)

DOC FORMS:

DOC 05-095 Custody Review

DOC 05-794 Classification Hearing Notice/Appearance Waiver
DOC 17-083 Administrative Segregation/IMS Referral

DOC 20-402 Facility Plan



APPENDIX 4



NUMBER

£ STATE OF WASHINGTON 5
&5 DEPARTMENT OF CORRECTIONS PRISON/PRE-RELEASE/ i DOC 320.410

WORK RELEASE/FIELD

SIGNATURE DATE EFFECTIVE DATE

POLICY | 11/7/02

DIRECTIVE —PAGERUREER

X Offender Manual (] Spanish JOSEPH D. LEHMAN, SECRETARY 10f 13

TITLE

OFFENDER RISK MANAGEMENT

SUPERSESSION:
DOC 320.410 effective 2/1/02

REFERENCES:

DOC 100.100 is hereby incorporated into this Policy Directive; RCW 4.24.550; DOC 300.380
Classification; DOC 320.155 Violation Process/Violation of Conditions; DOC 320.400 Level of
Service Inventory-Revised (LSI-R); DOC 320.420 Offender Accountability Plans; DOC 320.455
Community Supervision of Risk Management Level-D (RM-D) Offender; DOC 350.250 Order
of Release and/or Transfer to Community Custody; DOC 530.200 Guardians

POLICY:

I Supervision activities are often driven by unpredictable and unanticipated offender
behavior and not simply determined by agency policy requirements. Judgment must be
exercised both in supervision and in sanctioning offenders on supervision. There are
limited resources available to monitor offenders in the community. Day-to-day changes
in managing a caseload of offenders results in competing demands in the allocation of
the Counselor’s and Community Corrections Officer's (CCO) time.

i1 The Department shall manage offenders under Department jurisdiction on the basis of
risk. Offender risk and changes in offender risk will be measured using objective

assessment tools.

1. Intervention shali be based on dynamic risk principles and prioritized based on the
offender’s risk to do harm.

DIRECTIVE:
I Risk Assessment
A. The Level of Service Inventory-Revised (LSI-R) will be the primary risk

assessment tool. Additional assessments of risk may be conducted using
methods approved and adopted by the Community Protection Unit (CPU).

EXHIBIT_ 3
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B.

DOC 02-191 Risk Management Identification Worksheet shall be completed to
assign a risk management level and maintained in the offender file until an

electronic version is available.

An override may be requested if there are aggravating or mitigating factors not
adequately taken into account by the defining risk management level criteria.

For the purpose of assessment, documented history means data obtained

' through a records check, information obtained by the Department from official

sources, and the offender’s self report.

If, during the course of supervision, the Counselor/CCO discovers new or
additional conviction or behavioral information which was not considered during
the initial assessment and/or reassessment, a reassessment shall be done and
the offender will be supervised at the appropriate level.

. Criteria for Risk Management-A (RM-A)

A

Offenders will be assigned RM-A if they meet one or more of the following
criteria: :

1. Have an LSI-R score of 41 or over, with a past cr current conviction on the
Felony Index of Violent and/or Serious Violent Offenses, or comparable
conviction from another state;

2. Are Level Il sex offenders;

3. Have been designated as a Dangerous Mentally Ill Offender (DMIO) by
the Statewide Multi-Service Review Committee; and/or

4. Through documented history, meet any of the following:

a. Have committed a sexual/violent act involving a victim who was
unknown to the offender.

b. Have committed a predatory act of violence directed toward an
-individual(s) with whom a relationship has been established or
promoted for the primary purpose of victimization.

c. Have committed a sexual/violent act where the victim was
vulnerable, due to age (i.e., 5 years or younger) or visible disability.

d. Have committed hate crimes:
1) Have committed a violent act or made threat(s) of violence

against a perscn, group, or institution which was motivated
in whole or in part by the offender’s bias against a race,
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religioh. disability, sexual orientation, or ethnicity/national
origin; and/or

2) Are a member of an organization whose primary purpose is
to promote animosity, hostility, and/or malice, motivated in
whole or in part by the organization’s bias against a race,
religion, disability, sexual orientation, or ethnicity/national
origin, and have played a primary role in planning activities
for the organization that has resulted in violence.

e. Are considered an Imminent Risk:

1) Are exhibiting behavior demonstraiing a current threat to
past or potential victim(s) including, but not limited to,
domestic violence or sexual acts; and/or

2) Have a current conviction for domestic violence and/or
sexually assaultive behavior and continue to pursue a
relationship with the victim, with or without the victim’s
consent.

ll. ©  Criteria for Risk Management B (RM-B)

A.

Offenders who do not meet the criteria to be assigned to RM-A will be assigned
RM-B if they meet one or more of the following criteria:

1.

2.

Have an LSI-R score of 41 or over:;

Have an LSI-R score of 32-40, with a past or current conviction on the
Felony Index of Violent and/or Serious Violent Offenses or comparable
conviction from another state;

Are under the jUI’lSdlCtlon of the Indeterminate Sentence Review Board
(ISRB);

Are Level Il sex offenders;

Are Level | sex offenders who have been ordered to obtain an
evaluation/participate in sexual deviancy treatment and are not in
treatment, or are out of compliance with the treatment requirements and/or
risk related condition(s) of the Offender Accountability Plan (OAP);

Are currently sentenced under the Special Sex Offender Sentencing
Alternative (SSOSA) and, since their most recent sexual otfense, have
been participating in sexual deviancy treatment in the commumty for less
than 6 months;
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7.

Have been identified, by a qualified service provider, as having a high
level of needs requiring ongoing services in order to transition to, or be
maintained in, the community. This may include seriously mentally ill and
developmentally dxsabled offenders; :

Have a current domestic violence related offense and assessment of
imminent risk has not yet been determined; and/or

Have 2 or more domestic violence related arrests within the past 5 years,
while living in the community, and meet all of the following criteria:

a. Have an LSI-R score of 32 or higher,;

b. Have a childhood history of witnessing or being the victim of
domestic violence;

c. Have a history of alcohol abuse; and

d. Have any history of violence outside of a domestic relationship.

IV.  Criteria for Risk Management C (RM-C)

A Offenders who do not meet the criteria to be assigned to RM-A or RM-B will be
assigned to RM-C if they meet one or more of the following criteria:

1.

2.

Have an LSI-R score of 24 to 40;

Are Level | sex offenders in compliance with the risk related conditions of
their OAP, if any, and meet one of the following criteria:

a. Were not ordered sexual deviancy treatment;

b. Have provided written documentation from a certified sexual
deviancy treatment provider that treatment is not deemed
necessary;

c. Are participating in sexual deviancy treatment with a certified

sexual deviancy treatment provider;

d. Have a current SSOSA sentence and have been participating in
sexual deviancy treatment, with a certified sexuai deviancy
treatment provider in the community, for a minimum of 6 months
since their most recent sexual offense; and/or

e.. Have successfully completed sexual deviancy treatment, with a
certified sexual deviancy treatment provider, since their most recent
sexual offense.

Have 2 or more domestic violence related arrests within the past 5 years
in the community and meet all of the following criteria:
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a. Have a childhood history of witnessing or being the victim of
domestic violence; ,
b. Have a history of aicohol abuse; and
c. Have any history of violence outside of a domestic relationship.

Are on supervision for Drug Offender Sentencing Alternative (DOSA)
sentence.

Risk Management D (RM-D)

A. Offenders who do not meet the criteria to be assigned to RM-A, RM-B, or RM-C

with a LSI-R score of 0-23 will be assigned to RM-D.
VI.  Risk Management Teams
A. Risk Management Teams will be created to assist the Counselor/CCO in

monitoring offenders in accordance with the OAP per DOC 320.420 Offender
Accountability Plans. Risk Management Teams will be composed of individuals

who

, by nature of their roles, have the capacity to influence the offender’s ability

to follow his/her OAP and/or assist the Department in managing the risk posed
by the offender.

B. Facility Risk Management Teams (FRMT)

1.

Counselors have primary case responsibility for offenders and shall
identify members and establish the FRMT. The FRMT shall develop the
OAP, in accordance with DOC 320.420 Offender Accountability Plan.

The FRMT should include individuals who, by the nature of their roles,
have ongoing and direct contact with the offender, as well as individuals
with intermittent contact who have some capacity to influence the offender
and assist in managing the offender’s risk.

At a minimum, the FRMT shall include:

Facility Counselor/Counselor;
Living unit or Facility Supervisor,
Living unit custody staff; and
Offender.

aogow

Other FRMT members may include:

a. Work Supervisor;

b. Program staff (i.e., Education, Chemical Dependency, Treatment,
Mental Health);

C. Activities staff (i.e., Recreation, Chaplain);

d. Guardians per DOC 530.200 Guardians; and/or

e.

Risk Management Specialist (RMS).
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5. The FRMT will focus on strategies and supervision activities to reduce risk
and effect positive behavior change. Primary activities will be directed
towards ensuring offenders are in compliance with the OAP. More
definition and clarification regarding expected activities and contacts is
provided in DOC 320.420 Offender Accountability Plans.

C. Risk Management Intensive Transition Teams (RMIT)

1. RMIT Teams will be established, by the Community Risk Management
Specialist (CRMS), for the following RM-A and RM-B offenders:

a. Offenders with an LSI-R score of 41 or over, with a past or current

- conviction on the Felony Index of Violent and/or Serious Violent
Offenses, or comparable conviction from another state;

b. Level lll sex offenders;

C. Offenders who have been designated as a DMIO by the Statewide
Multi-Service Review Committee;

d. Offenders who are exhibiting behavior demonstrating a current
threat to past or potential victim(s) including, but not limited to,
domestic violence or sexual acts; and/or

e. Offenders who have been identified by a qualified service provider
as having a high level of needs requiring ongoing services in order
to transition to or be maintained in the community. This may
include seriously mentally ill and developmentally disabled
offenders.

2. At a minimum, the RMIT Team shall normally include:

a. Community CCO;

b. Facility Counselor/CCO;

C. Offender;

d. CRMS; and

e. Faciiity Risk Management Specialist.

3. Additional RMIT Team members may include:

S@moapow

Community Mental Health Counselor (CMHC);

Regional Support Network (RSN) Representative;

Child Protective Service (CPS) Caseworker;

Law Enforcement Representative;

Adult Protective Services (APS) Caseworker;

Division of Developmentally Disabled (DDD) Representative:

-Victim Advocacy Representative;

Mental Health Treatment Provider:;
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Sex Offender Treatment Provider;

Employer;

Offender’s primary support person(s);
Citizen/Neighborhood Representatives; and/or
Guardians per DOC 530.200 Guardians.

For RMIT offenders releasing to monetary only and ISRB Max status, the
planning will only address the offender’s transition to the community.

D. Risk Management Transition Other (RMTO) Teams

1.

RMTO teams shall be established by the CCO:

a.

If the CCO denies a Community Release Plan for an RM-A or RM-
B offender who does not meet the RMIT criteria

For all non-monetary status RM-A offenders releasing to the
community from a Department facility who do not meet the RMIT
criteria.

1) The CCO, in consultation with the Counselor, may decide a
Transition Team is not necessary. This decision shall be
documented on OBTS DT37 chrono screen using the “TR”
chrono type.

At a minimum, the RMTO Team should include:

a.
b.
C.

Community CCO;
Facility Counselor/CCO; and/or
Offender.

Additional RMTO Team members may include:

o>
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Facility Risk Management Specialist;

Law Enforcement Representative;

Community Risk Management Specialist;
Community Mental Health Counselor (CMHC);
Regional Support Network (RSN) Representative;
Child Protective Service (CPS) Caseworker;
Adult Protective Services (APS) Caseworker;
Division of Developmentally Disabied (DDD) Representative;
Victim Advocacy Representative;

Mental Health Treatment Provider,;

Sex Offender Treatment Provider,;

Employer; _

Offender’s primary support person(s);
Citizen/Neighborhood Representatives; and/or
Guardians per DOC 530.200 Guardians.
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E.

Community Risk Management Teams (CRMT)

1.

The CCO will develop the CRMT based on the verification plans for
monitoring compliance with conditions specified in the OAP.

a.

Risk Management Transition Teams, with some modification, will
function as the Community Risk Management Team (CRMT) while
the offender is supeivised in the community.

™ax

The CCO is responsible for establishing the CRMT for RM-A and
RM-B offenders when a Risk Management Transition Team has not

been established.

The CRMT should include those individuals who, by the nature of their
roles, will be directly involved in monitoring offenders’ behavior and
participation in intervention activities directed at risk mitigation. A CRMT
may include the following:

P3T AT TTe@mpancow

Offender;

Law Enforcement Representative;

CRMS;

CMHC;

RSN Representative;

CPS Caseworker,;

APS Caseworker;

DDD Representative;

Victim Advocacy Representative;

Mental Health Treatment Provider;

Sex Offender Treatment Provider;

Employer; .
Citizen/Neighborhood Representative; and/or
Guardians per DOC 530.200 Guardians

Supervision requirements shall be developed by the CCO with input from
the CRMT and documented in the verification plan sections of the OAP for

RM-A and RM-B offenders.

VIl.  Community Supervision of RM-A and RM-B Offenders

A

CCOs have primary responsibility for RM-A and RM-B offenders and for
development of the OAP as outlined in DOC 320.420 Offender Accountability

Plans.

- Supervision of the offender is the responsibility of the CCO, with the assistance

of the CRMT members.
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C.

The CRMT will focus on strategies and supervision activities to reduce risk and
effect positive behavior change. Primary activities will be directed towards
ensuring offenders are in compliance with the OAP.

Specific supervision activities for RM-A offenders will be dependent upon the
prioritized conditions identified by the CRMT.

1. CCOs and members of the CRMT will have contact with the offender
consistent with the OAP.

2. The CCO will ensure documentation, in the electronic record, of verified
activities that have occurred and the offender’s compliance with conditions
of supervision identified in the OAP. Verification will be documented.

3. As appropriate, the CRMT will also provide input to the CCO_fdr reviewing
and updating the OAP for RM-A offenders.

VIl.  Community Supervision of RM-C Offenders

A.

The case management goal for RM-C offenders is to monitor conditions of
supervision and respond to identified violation behavior. Following are guidelines
that have been established to assist in this goal:

1. Offenders will report monthly, except for DOSA 2 offenders who will have
weekly face to face contact until admitted to Chemical Dependency
Treatment;

2. The KIOSK/Genie will be the basic means of reporting;

3. An OAP will only be done if the Department has imposed additional
conditions, not including time limited sanctions imposed in a Stipulated
Agreement or by a Hearing Officer.

a. With the exception of an “obey all Iaws”'r.equirement, Department
imposed conditions for RM-C offenders will require Field
Administrator (FA) approval, and

b.  An OAP with an intervention strategy shall be developed to address
the condition;

4. Quarterly Compliance Reviews (QCR) will be conducted on each RM-C
offender to monitor conditions of supervision and identify violation
behavior. DOC 02-178 RM-C Quarterly Review Checklist will be
completed;

5. All violations will be addressed per DOC 320.155 Violation
Process/Violation of Conditions; and
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6. DOSA 2 offenders will be required to submit to Urinalysis (UA) testing a
minimum of once per month. For other offenders with a condition to
submit to UA testing, monthly random UAs will be conducted at a rate of
20 percent of those RM-C cases on a caseload with this requirement. The
random selection will be electronically generated by GENIE or another
Department computer application.

IX.  Community Supervision of RM-D Offenders

A

Supervision requirements for RM-D offenders are outlined in DOC 320.455
Community Supervision of Risk Management Level-D (RM-D) Offender.

X. Risk Management Level/Reclassification

A

Reclassification shall mean a change in Risk Management Identification Level.
Reclassification can occur through reassessment or through the override

process.

Counselors/CCOs shall reassess RM-A, RM-B, and RM-C offenders, using the
LSI-R, when: :

1. A review of the OAP is required according to DOC 320.420 Offender
Accountability Plans, or

2. New information is received that suggests an increased/decreased risk to
the community and/or past or potential victims. :

A review of DISCIS and a WACIC record check shall be conducted prior to
updating the- OAP. Counselors/CCOs shall request reports for any serious
violent/violent and domestic violence related arrests and complete a new DOC
02-191 Risk Management Identification Worksheet as appropriate.

LSI-R reassessment may or may not result in reclassification.

1. Only RM-A offenders who meet the following criteria can be reclassified
through reassessment:

a. Have an LSI-R score of 41 or over, with a past or current conviction
on the Felony Index of Violent and/or Serious Violent Offenses, or
comparable conviciion from another state;

b. Are considered an Imminent Risk

2. Reciassification of an RM-A offender supervised in the community will
require supervisory approval. Reclassification of an RM-A offender
supervised in a Department facility will require CPU approval. Approval
shall be documented on OBTS DT37 with the “RA” chrono code.
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3. Offenders classified RM-A in accordance with the other criteria outlined in

the Criteria for RM-A Section of this Policy Directive must remain RM-A.
These offenders cannot be reclassified through the period of supervision;
unless extenuating circumstances exist to warrant an override, or a
Violence Risk Appraisal Guide (VRAG) is completed which indicates a
lower level of supervision is appropriate.

4, Offenders classified RM-B because they are Level |l sex offenders cannot
be reclassified downward through the period of supervision except through
the override process.

5. Offenders classified RM-B because they are under the jurisdiction of the
ISRB cannot be reclassified downward through the period of supervision.

6.  Offenders classified RM-C because they are Level | sex offenders cannot
be reclassified downward through the period of supervision.

RM-D offenders will only be reassessed when a disciplinary hearing has been
completed or information is received that suggests an increased risk to the
community, past victims, or potential victims. Reclassification of an RM-D
offender requires supervisory approval.

‘Risk Management Level Overrides

An offender’s risk management level may be overridden up or down when there
exists an aggravating or mitigating factor not taken into account by the RMI
Worksheet criteria.

Approval for overrides must be entered on OBTS DT55, which will auto-generate
an “RK” chrono on OBTS DT37, noting the approval. Rationale for the override
shall be documented on the DT37 with the “RK” chrono.

Overrides for RM-A and RM-B field cases require FA approval. Overrides for
facility cases require facility Correctional Program Manager (CPM) approval.

Overrides for RM-C and RM-D cases require supervisor approval. Documented
rationale for community cases shall be forwarded tc the FA and documented
rationale for prison cases shall be forwarded to the CPM.

The Counselor/CCO shall request a Violence Risk Appraisal Guide (VRAG)
assessment, or other assessment approved by CPU, through the appropnate
RMS if:

1. An offender is classified RM-A based on behavior/conviction(s) not related
to the current offense, and
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2. There is no information/documentation available indicating the offender
committed a violent act during the most recent 5 plus years in the
community.

a. If the VRAG, or other approved assessment, indicates a lower level
of classification is appropriate, the RMS will indicate this on the
electronic record and the classification can be overridden.

b. If the Counselor/CCO has concerns about reclassifying the case,
s/he should staff those concerns with the RMS. If the RMS
determines the VRAG is not necessary, s/he should document
his/her decision and reasons on OBTS DT37 using the “RA" code.

F. Offenders who are on superViéion for Legal Financial Obligation (LFO) only

X

cannot be overridden and will not be piaced on any other status.

Sex Offender Notification Level Changes

A.

For offenders releasing from Department facilities, if the sex offender notification
level established by the law enforcement differs (i.e., departs) from the
notification level established by the CPU, End of Sentence Review Committee
(ESRC), the CCO shall notify the CPU.

1. - The CPU shall provide a narrative notification to law enforcement of an
coffender’s risk level classification 30 days prior to an offender’s release.

Per RCW 4.24.550, law enforcement is required to notify the Department in
writing, and submit the reasons for the change, if they depart from the risk level

- classification assigned by the ESRC.

1. If the CPU receives a departure notice prior to the offender’s release from
custody, the reasons for the departure will be reviewed, along with any
additional information provided by law enforcement. If appropriate, the
offender’s risk notification level will be adjusted and an amended
notification will be issued, stating the reasons for the adjustment.

it law enforcement has changed an offender’s risk notification level and the CCO
has not received a departure notice, the CCO shall contact the CPU.

1. If a departure notice has not been received, CPU staff shall contact law
enforcement and request that it be completed. ’

When CPU receives a departure notice following the release of an offender, the
CPU staff shall review it and determine if the offender is under the Department's
supervision.
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1. If s/he is, a copy of the departure notice and additional information shall be
forwarded to the supervising CCO, along with a recommendation as to
whether the classification should be adjusted.

2. The CCO shall staff the case with the Supervisor.

3. If it is determined an override is necessary, s/he will forward the departure
notice, the CPU recommendation, and his/her request to the FA for
approval. Approval shall be documented on the electronic record.

E. If the law enforcement change in notification level is due to current behavior
which is placing the community at immediate risk, the CCO shall immediately
contact CPU and the FA via email and request an emergency override.

1. CPU shall contact law enforcement for the departure information and
determine if an overt act may have occurred which warrants further action
(i.e., referral for -civil commitment as a sexually violent predator).

DEFINITIONS:

The following words/terms are important to this Policy directive and are italicized, and defined
in the Glossary section of the Policy Directive Manual: Statewide Multi-Service Review
Committee. Other words/terms appearing in this Policy Directive may also be defined in the

glossary.

ATTACHMENTS:

None

DOC FORMS (See Appendix):

DOC 02-178 RM-C Quarterly Review Checklist

DOC 02-191 Risk Management Identification Worksheet
DOC 09-234 Offender Accountability Plan
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REFERENCES:

DOC 100.100 is hereby incorporated into this policy; ACA 2A-07; ACA 5A-01; ACA 2A-01iPP;
ACA 2A-02PP; ACA 2A-03PP; ACA 2A-07PP; ACA 2D-01PP; ACA 2D-13PP; DOC 300.380
Classification and Plan Review; DOC 310.100 Intake; DOC 320.420 Offender Accountability
Plans

POLICY:

I The Department will manage offenders using a risk management system. Offender risk
and changes in offender risk will be measured using objective assessment tools. The

classification process identifies offender program needs and level of supervision.
[2A-01PP]

. [2D-01PP] The Department will use the Level of Service Inventory-Revised (LSI-R) as the
primary, standardized, validated instrument to assess offender needs and risk for re-
offense, and the Risk Management Identification (RMI) Criteria (Attachment 1) to
identify potential for future harm. [2A-02PP] Assessment tools will be used to identify
dynamic risk factors that may be targets for intervention, determine supervision levels,
measure offender change, and establish the foundation for supervision practices.

DIRECTIVE:
. Assessment

A.  The LSI-R and RMI criteria will be the primary risk assessment tools to establish
- risk classification. [2A-02PP]

1. The LSI-R/RMI assessments will be completed on every offender, and will
be documented on the Offender Management Network Information
(OMNI) LSI-R/RMI applications. [2A-07] [2A-02PP}

a. When staff are doing a risk assessment, the Counselor/fCommunity
Corrections Officer (CCO) will ask the offender if s/he is currently
subject to court ordered services for mental health or chemical
dependency.

1) The offender must sign DOC 14-029 Criminal Justice
System/Multi-Party Authorization for Release of Information.
Offenders who refuse to sign the form may be processed as
a violator by the Counselor/CCO.

2. Eighteen months prior to the offender’'s Earned Release Date (ERD), the
Counselot/ facility CCO will send DOC 13-409 High Needs B Assessment
to the medical praciitioner or mental health provider to identify medical or
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mental health needs that may meet the High Need Risk Management
(RM)B criteria.

a. When the form is completed by the medical practitioner or mental
health provider and retumed to the Counselor/facility CCO, the
counselor/facility CCO will document in OMNI RMI:

1) Designation of High Needs B,
2) Practitioner or provider who authorized the designation, and
3) A summary of the reason for the High Needs B designation.

b. The Counselor/facility CCO will ensure a copy of the form is sent to
the Records Manager for placement in the central file.

3. If information is available or behavior is observed by the Field CCO that
may indicate a need for mental health services, the CCO will refer the
offender for an evaluation from a community mental health provider.

a. If the results of the evaluation indicate a high need for services, the
CCO will document in OMNI RMI and contact the Community Re-
entry Specialist for further medical and/or mental health assistance.

B. Facility Assessment

1. Iif the LSI-R/RMI has been completed as a component of the Pre-
Sentence Investigation or Risk Assessment Report for the current
conviction, no LSI-R/RMI assessment/reassessment is required unless
new information is discovered or new events have occurred.

2. [2A-07] The Reception Diagnostic Center Counselor will complete the LSI-
R/RMI assessment/reassessment for all offenders within availabls
resources.

3. The Counselorffacility CCO will administer the LSI-R/RMI assessment or
reassessment on all offenders committed to prison within 30 days of
arrival at the initial placement, if one was not completed at the Reception
Diagnostic Center for the current admission or as part of a Pre-Sentence
Investigation or Risk Assessment Report for the current offense. [2A-07]

4. Youthful offenders committed as adults will be assessed using the LSI-
R/RMI after turning age 16.

5. The LSI-R/RMI risk assessments will be based on behaviors and
circumstances that occurred in the community prior to incarceration and
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any behaviors that occurred during confinement, past and present, that
demonstrate increased risk.

C. Field Assessment

1. CCOs will complete the LSI-R/RMI assessment as a component of:
a. The Pre-Sentence investigation or the Risk Assessment Report if
requested by the court, or
b. The supervision intake process that identifies the supervision

classification level that is completed within 30 days of receipt of the
case. [2A-03PP]

I Reassessments
A. Prison Reassessments

1. [5A-01] The Counselor/facility CCO will complete an LSI-R/RMI
reassessment:

a. To correct any scoring or information inaccuracies identified during
review of the most recent LSI-R/RMI assessment within 30 days of
arrival at a new facility/placement.

b. If new or additional conviction or behavioral information not
previously documented or considered in the risk assessment
process is discovered.

C. When an event occurs that demonstrates an increase in risk-related
behaviors that may include, but are not limited, to infractions.

B. [2A-02PP] Field Reassessments

1. CCOs will promptly complete the LSI-R/RMI reassessment for offenders at
all classification levels, as deemed necessary by the CCO and/or his/her
supervisor, as events occur during the supervision of the offender.
[2A-07PP] This will be documented on the OMNI LSI-R/RMI application.
[2A-03PP] Events are defined, at a minimum, as:

a. Prior to requesting an override.

b. When the offender no longer meets the current RMI designation
criteria (i.e., 6 months of sexual deviancy treatment completed in
the community, imminent threat no longer present, sex offender
community notification level changes, etc.).
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C. When significant events occur that increase or decrease an
offender’s risk in the community. Significant events include, but are
not limited to:

1) New violent offense behavior and/or new convictions,
2) Violations related to offender criminal behavior pattern,

3) Program completion or termination related to targeted risk
factors (e.g., sexual deviancy, chemical dependency,
domestic violence/batterers, cognitive change programs,
etc.),

4) Victim access, behavior, or threats directed toward previous
victims or potential victims, and

5) Life changes that increase or decrease risk (e.g.,
employment status change, family/marital changes, access
to negative/pro-social companions, mental health diagnosis,
change of residence, change of supervision location) if those
changes could result in a classification change.

2. In the absence of an event, CCOs will complete the LSI-R/RMI
reassessment for all RMA and RMB offenders at least every 6 months.
[2A-07PP]} [2D-13PP]

C. Reassessments will include an update of the criminal history narrative sections of
the OMNI LSI-R.

lll.  Verification Requirements

A For the purpose of assessment, documented histery means data obtained
through a records check, information obtained by the Department from official
sources, collateral contacts, and the offender’s self report.

1. The initial LSI-R/RMI risk assessment will be done with the offender’s
participation. [2A-02PP]

a. If an offender refuses or is unable to participate, Counselors and
CCOs will complete the assessment by:

1) Reviewing all available criminal history sources,
2) Reviewing all available file materials,
3) Using collateral contacts, and
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4) Documenting the refusal and sources used to obtain/verify
information in the LSI-R Criminal History narrative.

B. The Counselor/CCO will use muitipie sources whenever possible to verify the
information provided by the offender to enhance the reliability and validity of the
LSI-R/RMI assessment. The results of a risk assessment will not be based on
unconfirmed or unconfirmable allegations.

1. Sources for verification include:

a. Judgment and Sentence,

b. National Crime Information Center (NCIC), Federal Bureau of
Investigation (FBI), Washington Crime Information Center
(WACIC),

C. Superior Court Operations Management Information System
(SCOMIS),

d. District Court Information System (DISCIS),

e. County Prosecuting Attorney’s Statement, and

f Department files (i.e., electronic and hardcopy)

2. Additional sources for verification may include:

oo

o Qe

County Department of Adult Detention,

Department of Social and Health Services (DSHS) - Child
Protective Services (CPS), Adult Protective Services (APS),
Developmental Disabilities Division (DDD),

Washington State Juvenile Rehabilitation Administration (JRA),
Collateral contacts,

Victim Impact Statement and/or other victim information, and
Other states’ criminal history information resources.

IV.  Documenting LSI-R/RMI Assessment/Reassessment

A The Counselor/CCO will document criminal history information in the LSI-R
Criminal History subcomponent narrative on DOC 05-798 LSI-R Criminal History
Narrative Format Template.

1. Criminal History narrative information will include:

a.

All convictions by date in descending chronological order from most
recent date of offense to earliest date of offense. Include date of
offense and crime title. Include cause number, sentence date, and
disposition, if known.
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1) For multiple non-violent misdemeanor and criminal traffic
convictions, group like-offenses with start and end dates
listed by most recent offense (i.e., “05/17/97 back to
01/02/90, P had 7 DWLS 3™ Degree convictions”).

b. A behavioral description for the current offense for any convictions
on the Felony Index of Violent and Serious Violent Offenses and
any conviction that is felony and misdemeanor domestic violence
related.

1) Behavioral descriptions include where, when, with whom,
and to whom offenses occurred, and the role of accomplices,
if any. Include whether the offense was planned or
impulsive, if weapons were used, if the offender was under
the influence of alcohol or drugs at the time of the offense,
etc.

2) Indicate whether behavioral descriptions are from official
documents or offender self-report.

C. For sex offenses, how the victim was selected, relationship with the
victim, and age of victim and description of harm, if applicable.

d. Any escape behaviors, unless previously included in the criminal
. history conviction record.

e. Brief summary of any violent, sex and/or crime-related incidents of
misconduct occurring in prison, jail, or detention center, adult or
juvenile.

f. Brief summary of any violent, sex, and/or crime-related community
violations occurring while on any type of supervision, adult or
juvenile.

2. Upon completion of the LSI-R/RMI assessment/reassessment, the

Counselor/facility CCO will complete a DT07 RA (PRISON RA COMPL)

coded entry.

3. The Counselor/CCO will update the LSI-R Criminal History narrative of the
OMNI LSI-R during reassessment with any new information related to
additional past or present criminal convictions and/or behaviors not
previously documented.

V. Risk Management Level Reclassification




APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
DEPARTMENT OF CORRECTIONS OFFENDER MANUAL
REVISION DATE PAGE NUMBER NUMBER
4/30/07 8 of 11 DOC 320.400
TITLE '
POLICY RISK ASSESSMENT PROCESS

A Reclassification means a change in RMI classification. Reclassification can
occur through reassessment or through the field override process.

1. Only RMA offenders who meet the following criteria can be reclassified
through reassessment:

a. Have an LSI-R score of 41 or over, with a past or current conviction
on the Felony Index of Violent and/or Serious Violent Offenses, or
comparable conviction from another state.

b. Are considered an Imminent Threat.

1) Cases designated as Imminent Threat during confinement in
jail or prison are not to be reclassified while the offender is
still in confinement, unless the victim of the threat dies or
moves out of the state.

2) The Imminent Threat designation may be considered for
* reclassification after the offender returns to the community
following confinement if the offender is free of Imminent
Threat behaviors and the offender has been compliant with
all risk related supervision conditions for at least 12 months.

3) Removing Imminent Threat must be a Risk Management
Team decision which, at a minimum, must include the
CCO/Re-entry Specialist (RES) and the Community Victim
Liaison as well as any treatment providers working with the
offender.

a) If the decision is to remove the Imminent Threat
classification, the CCO will complete a reassessment
of the OMNI RMI scoring.

b) If necessary, the Headquarters Victim Services
Program Manager may be consulted.

2. - Areclassification of an RMA offender will require supervisory review.

3. Ofienders classified other than those with a score of 41 or higher and a
violent offense or Imminent Threat must remain RMA. These offenders
cannot be reclassified through the period of community supervision unless
extenuating circumstances exist to warrant an override or the offender
meets the classification reduction override criteria.
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4. Offenders classified RMB because they are Level Il sex offenders cannot

be reclassified downward.

5. Offenders classified RMB because they are under the jurisdiction of the
Indeterminate Sentencing Review Board (ISRB) cannot be reclassified
downward.

6. Field offenders classified RMC because they are Level | sex offenders for
a current sex offense cannot be reclassified downward through the period
of community supervision.

7. All offenders incarcerated for a current sex offense will be classified no
lower than RMB and will not be reassessed to a lower risk management
level until released and compliant to community supervision requirements
for at least a 6 month period; including sexual deviancy treatment, if
ordered.

8. Cases designated during incarceration as RMB due to a high need will not |
be reassessed to a lower risk management level until release, community
transition has occurred, and the CCO has verified with the treatment
provider that ongoing services are no longer necessary.

S. Offenders classified RMC because they are a Drug Offender Sentencing
Alternative (DOSA) case cannot be reclassified downward through the
period of community supervision, unless their DOSA is revoked and they
are subsequently released.

10. RMD offenders in the community will only be reassessed when a
disciplinary hearing has been completed or information is received that
suggests an increased risk to the community, past victims, or potential
victims. Reclassification of an RMD offender requires supervisory

approval.
B. Risk Management Level Overrides
1. Risk Management overrides will occur only in the field.

2. An offender’s risk management level may be overridden up or down when
an aggravating or mitigating factor exists that was not taken into account
by the RMI criteria.

a. Only DOSA and sex offenders will remain supervised at the RMC
classification level. Upon completion of intake, classification, and
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any treatment referrals all other RMC offenders will be overridden
to RMD.

1) Community service referrals will be completed prior to RMD
override and transfer to the appropriate caseload.

2) Non—-DOSA and non-sex offense RMC oifenders remain at
the RMC classification level until court-ordered referral(s)
has been made.

3) Non-DOSA and non-sex offense RMC offenders with no
treatment conditions and no community service will.
immediately be overridden to RMD.

Offenders overridden to RMD will remain RMD unless violation
behavior results in reclassification to RMA or RMB.

Only DOSA and sex offenders may be overridden from RMA and
RMB to RMC. All other offenders who would be overridden to RMC
will instead be overridden to RMD.

Eligible RMA and RMB offenders who have been violation free for
70 percent of their supervision or the low end of the community
custody range, which is non-broken consecutive, not accumulative
time between violations, whichever is greater will be overridden to
RMD.

1) Not all RMA or RMB offenders are eligible for consideration
for this override. Offenders who are not eligible for an
override to RMD are:

a) Sex offenders and felony or misdemeanor offenses
with a finding of sexual intent,

b) DOSA offenders,

c) Insanity acquittal offenders,

d) Offenders on supervised appeals,

e) Dangerously Mentally Il Offenders (DMIO), -

f) Cases on Least Restrictive Alternatives, and

g) Offenders in violation of supervision conditions or a
violation of any targeted risk factor for which a
condition has been imposed resulting in a stipulated
agreement; agreed sanction; or a hearing resulting in
a guilty finding, except the disposition for non-
payment of Legal Financial Obligations.
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2) Offenders with a violation that results in no action taken or if
the deposition is a verbal and/or written reprimand are
eligible for an override to RMD.

a) Overrides will be entered and approved using the
OMNI LSI-R/RMI application. Approval and rationale
for the override will be documented on the OMNI RMI
Override Justification Narrative.

b) Overrides for RMA and RMB to a lower classification
require Field Administrator approval, through the
Community Corrections Supervisor (CCS). All other
overrides require CCS approval.

c) Documented rationale for community cases will be
forwarded to the CCS and/or Field Administrator.

3) All reviews and actions will be entered on DT37 chrono
using the CRI chrono code.

VI.  Risk Assessment Quality Assurance

A The Headquarters Case Management/Risk Assessment Program Manager will
oversee quality assurance of a random selection of risk assessments for those
cases determined to be eligible for ESSB 5990 legislation considerations.

B. If a reassessment changes a prison offender’s eligibility for ESSB 5990 (i.e., 50
percent Eamned Release Time), the case will be referred to the Headquarters
Case Management/ Program Manager for review.

DEFINITIONS:

Words/terms appearing in this policy may be defined in the glossary section of the Policy
Manual.

ATTACHMENTS:
Risk Management Identification (RM!) Criteria (Attachment 1)
DOC FORMS:

DOC 05-798 LSI-R Criminal History Narrative Format Template
DOC 13-409 High Needs B Assessment
DOC 14-029 Criminal Justice System/Multi-Party Authorization for Release of Information
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RISK MANAGEMENT IDENTIFICATION (RMI) CRITERIA

Criteria for Risk Management A (RMA)

. Offenders will be assigned RMA if they meet one or more of the following criteria:

A Have a Level of Service Inventory-Revised (LSI-R) score of 41 or over, with a
past or current conviction on the Felony Index of Violent and/or Serious Violent
Offenses, or comparable conviction from another state.

Are Level Il sex offenders.

C. Have been designated as a Dangerous Mentally lll Offender (DMIO) by the
Statewide Multi-Service Review Committee.

D. Through documented history, meet any of the following:

1.

Rev. (12/06)

Have committed a sexual assault/violent act involving victim who was
unknown to the offender. :

The offender has committed 2 or more aggressive acts, separated by time
and/or location, which did not result in physical injury, but included threats
of violence and/or threats with a weapon against victims unknown to the

offender.

Have committed a predatory act of sexual assault/violence directed toward
an individual(s) with whom a relationship has been established or
promoted for the primary purpose of victimization.

Have committed a sexual assault/violent act where the victim was
vulnerable due to age (i.e., 5 years or younger) or visible physical or
mental disability.

Have committed hate crimes:

a. Have committed a violent act or made threat(s) of violence against
a person, group, or institution which was motivated in whole or in
part by the offender’s bias against a race, religion, disability, sexual
orientation, or ethnicity/national origin.

b. Are a member of an organization whose primary purpose is to
promote animosity, hostility, and/or malice, motivated in whole or in
part by the organization's bias against a race, religion, disability,
sexual orientation, or ethnicity/national origin; and have played a
primary role in planning activities for the organization that has
resulted in violence.

Are considered an Imminent Threat:

a. Are exhibiting behavior demonstrating a current threat to past or
potential victim(s) including, but not limited to, domestic violence or
sexual acts.

1 DOC 320.400 Attachment 1
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b. Have a current conviction for domestic violence and/or sexual

assault behavior and continue to pursue a relationship with the
victim, with or without the victim’'s consent.

Rev. (12/06) 2 DOC 320.400 Attachment 1
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Criteria for Risk Management B (RMB)

Offenders who do not meet the criteria to be assigned to RMA will be assighed RMB if

they meet one or more of the following criteria:

A

Rev. (12/06)

Have an LSI-R score of 41 or over, without a conviction on the Felony Index of
Violent and/or Serious Violent Offenses or comparable offense not in OBTS/
OMNIL.

Have an LSI-R score of 32 to 40, with a past or current conviction on the Felony
Index of Violent and/or Serious Violent Offenses or comparable conviction from
another state.

Are under the jurisdiction of the Indeterminate Sentence Review Board (ISRB).
Are Level Il sex offenders.

Are Level | sex offenders who have been ordered to obtain an evaluation/
participate in sexual deviancy treatment and are not in treatment, or are out of
compliance with the treatment requirements and/or risk related co