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PETITIONER MAY FILE PETITION
WITHOUT PAY MENT OF FILING FEE

00(67/ AD; o

" STATE OF WASHINGTON
| COURT OF APPEALS VIOV | ‘
DIVISION 1 - (2;;7cf;£29".§? - \

\
INRE: State of Washington NO._02-1-04718-8
e V. ~ ' . 02-1-07413-4
Anthony Bradley ‘ :
‘ PERSONAL RESTRAINT
PETITION
RAP 16, et seq.
A. STATUS OF PETITIONER.
I,_____Anthony L, Bradley __, apply for relief from confmement I

am  &m=mst  now in custody upon conviction of a crime. (If not serving a sentence upon
‘conviction of 4 crime) I am now in custody because of the following type of court order:
Guil ty _' Plea

1. The court in which I was sentenced in is King County Supério‘r Court -

'T Wwa

1)

was convicted of the crime(s) of ___Vucsa, Possession of Cocaine
Vucsa, Possession with Intent to Manufacture and’
Dp11ver




(€3]

a

I'was sentenced after trial, plea of guilty, on the \lo'" day of _ OcXdver
' , 2082 . ' o .

0

The trial court judges name was Mennedwn Comsieck

My lawyer at trial was _ J\Se. Goas Sord
Address is ‘

I did, did not, appeal the decision of the trial court. | appealed to the (name of éourt)

My Appeal lawyer was WX
Address . -

The decision of the Appellate Court was, was not,r published. The decision was
published in - N

Since my conviction, I have - , have not  asked the court for some relief from my

sentence other than I have already written above. (If the answer is that [ have asked) the

- court [ asked was N B

Relief was deniedon w8\~

The name of the lawyer in the proceeding in question 6 was W : ' ,
Address ' '

If the answers to the above questions do not really tell about the proceedings and the
courts, judges and the attorneys involved, tell about it here e &&\dt\,eé Svede -
wnenke of Sacs 4 Ggounl Sor MRS, |




B GROUNDS FOR RELIEF

If you claim more than one reason for. relief from confinement, attach sheets for each reason
separately, in the same way as the first one. The attached sheets should be numbéred “First
Ground”, “Second Ground”, etc. - '

I claim that T have Thee reason(s) for this court to grant me relief from the
conviction and sentence described in Part A. » :

1. Ishould be given a new trial or released from confinement because [Here state the legal
. reasons why you think there was some error made in your case which gives you the right
to a new trial or release from confinement.]: '

s R e oy e
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2. The folldwing facts are important when considering my case [After each statement of

fact, put a name of the persons who kows the fact and will support your statement of the
fact. If the fact is already in the record in'your case, indicate that also.) '

[0 A R | .
S AT T0 (IR Thedomunds
N o et O EXSTES

3. The following reported court decisions [include citations if possible] in cases similar to
mine show the error I believe happened in my case [If none are known, state “None

Known”]: c
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4. The following statutes and constitutional provisions should be considered by the court. [If
none are known, state “None Known”]: __See o¥atwed R around ror
9

RS, and _Reovnd. _Oyoond  Sor folief, |

e

This petition is the best way I know to get the relief I want. And no other way will work
as well because: L owv~ oMot frg  Conpdtorsa) e evng@ waenAs |
Gl Pl o Xegurshoaag 'Qb' wWndral) O oWy DV a \Duﬁeﬁ
on wR3caleo\oded obinderJuiore  awnd ~onder WAL N ¥
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C. STATEMENT OF FINANCES

If you cannot afford to pay the filing few or cannot afford to pay an attorney to help you,
- fill this out. If you have enough money for these things, do not fill out this part of the .
- form. ‘ ' : : ‘

1. + Ldo ,donot ask the court to file this without making me pay the filing fee because I
' - am so poor I cannot pay the fee. '

2. Thave§ __©:OO _ inmy prison or institution account.
3.~ Ido ,donot ask the court to appoint a lawyer for me because I am so poor I cannot

afford to pay a lawyer.

4. lam am not employed. My salary or wéges' amount to $ ©.00 amonth. M};
‘employer is R &N ' : and

(Name and address)
- My total income [ got was $ 0= OO0

W

During the past 12 months, I

did  did not

Get any rent payments. If so the total amount I gotwas $_(D.0
Get any interest. If so, the total amount I got was $ Q.OD
Get any dividends. If So, the total amount [ got was § <), ¢ O

Get any other moneyv. If so, the toral amount [ got was § _ 10.0O0



10.

11l

Have any cash except as said in answer 2. If SO, the total

Amount of cash I have is $ Q\QO

Have any savings accounts or checking accounts. If so, the amount

In all accounts is $

O.00

- Own stocks, bonds, or notes. If so, their total value is § O, 0O

List all real estate and other property or things of value, which belong to vou or in which
you have an interest. Tell what each item of property is worth and how much you owe on
it. Do not list household furniture and furnishing and clothing, which you and your family

_need. -

Item

AN

_Value

NI AN
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lam ,amnot ‘married. If I am married, my wife or |

1usbands name and address is:

Noronedo, Bread\iy GR\L DQ\;\LSQAQ)L»{‘ S*"j‘ﬁz) .Secx- Wo., ADWo

\

All the persons who ;ieed me to support them are li'sted' here.

Name/Address

*Relationship

'rr\\ \
AN T\

\/

- All the bills I owe are listed here.

Creditor Name/Address
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PLRA IN FORMA PAUPERIS STATUS REPORT
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D. REQUEST FOR RELIEF

I want this court to:

vacate my conviction and give me a new trial.

Vacate my conviction and dismiss the cr1rmna1 charges acalnst me without a
new tr1al

Other: qd\'c\r\5r0\~d k\u\\lﬁj ?\e.w‘“p &o" LC\US"’ *\\)W\‘OCJ‘; S—‘coﬁ:e. \\UQ,\V\,

E. OATH OF PETITIONER

THE STATE OF WASHINGTON * )
- : N ) Ss.
COUNTY OF (L.L;a,r/r . ) -

After being first duly sworn, on oath, I depose and say: That I am the petitioner, that [
‘have read the petition, know its contents and Ibeheve the petmon s true.

e
: : _ <;’{7 . 707050
S A ' ' Ui'gﬁature

| | £l
SUBSCRIBED AND SWORN to before 1 me ths _ X3~ day of%(/z o LL& Y s

2007
%MA/ Z2a, MM%

Notary Public in and for the State of Washington,
residing at //;z lon /74) Lt #

Ifa Notarv 1s not available, explain why none is ava1lab1e and indicate who can be
contacted t heip you find a notary




Statement of Facts

On May 14, 2002, Bradley was charged with attempted delivery of cocaine in
Seattle, Washington, King County cause number 02-04718-8. On August 16,2002,
Bradley was charged with delivery of cocaine in Seattle, Washington, King County cause
number 02-07413-4. On October 16, 2002, Bradley was sentenced under both above
cause numbers to 101 months and 38 months with DOSA (Drug Offender Sentence
Alternative) to run concurrent with an offender score of 9 points for cause number 02-1-

| 07413-4 and 8 points for cause number 02-1-04718-8 in King County Superior Court, b‘y
- Judge Honorable Ke'nneth.Comstock.

The state never gave Bradley any version of his criminal history to support the
conclusion of 8 points for cause number 02-1-04718-8, or 9 points er cause number 02-
1-07413-4, or the right to challenge such information. The state never offered any
criminal history to the courts to justify the above sentences in support of criminal points
with no proof of prior convictions showed anywhere during Bradley’s court proceedings,
or gave Bradley the right to challenge the information. Bradley now moves in form of '
Personal Restraint to withdraw pleas based on constitutional infringements, and law

violations.

) : . :
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First Ground for Relief

Braéiley contends that by not presehting documented proof, or record of ény
version of his criminal history to him, the sentencing court infringed on his constitutional
rjght to “Due Process” pursuant to Afticle 1. Section 3. of Thé Washington Stafe
Constitution and Section 1. of the Unitéd States Constitution Fourteenth |
Amendment. Bradley v&;as prejudiced by not affording him the information to challenge
the state’s version of information and calc-ull.ation of his offender score, violating the
Senteﬁcing Reform Act of 1981, Equal Protection Clause, RCW 9.9.4A.010, The '
Washington State Constitution Section 1. Article 3. and.the United States
Constitution Fourteenth Amendmentv Due Process Clause, making Bradley’s plea
involun“nary and mkndWing. ‘ |

~ In re Pers. Restraint of Isadore, 151 Wash. 2d 294, 297, 88 P.3d 390 (2004) Boykin v.

Alabama, 395 U.S. 283, 242 89 S.ct 1709, 23L Ed.2d 274 (1969). By not presenting, or
including Bradley’s criminal history to him, or the sentencing court, Bradley was |
~ deprived of his vested liberty‘interest right to the fundamental fairness, and substantial

justice guaranteed by Untied State Constitution Fourteenth Amendment, that no person

~ shall be arbitrarily deprived of his liberty. Vaughn v. State, 3 Tenn. Crim App. 54, 456

S.W. 2d 879; 883. Bradley has a vested right guafanteed to him under the United States "

Constitution “Due Process Clause” to have any scoring information regardihg‘ calculation
of offender'points mandatory in reaching any standard sentencing range (per.. SRA) to be

supported by the evidence presented. (In this case the evidence nevér_ presented

being criminal history), and the right to challenge that information. United States

Constitution “Due Process Clause”.



The State missed a critical element in the process by establishing a standard sentencing

range, entering a plea agreement and judgment based on a scoring calculation that was

neither presented, nor supported by evidence of criminal history presented openly to

Bradley or the sentencing court mandatory in establishing correct sentencing ranges

that sentencing courts must have proof of to refrain from relying on maferiallv false
: )

or unreliable information in sentencing, and stripping Bradley’s of his vested right

to challenge that inforiﬂatioﬁ infringes on conStitutional rights. Bradley’s criminal
history was neither included or documented on any information received by the
senteﬁcing court, 'Bradle'y, and was never niade aware of to the sentencing court or
B/radley during any stage of his court proceedings to chellenge such criminal history
information was reached, not havirig any criminal history listed on any forms preseﬁted to
the ‘sentenc.ing eourt or Bradley not only makes it impossibie for the State to comply to a

~—

critical and mandatory element in court proceedings key in establishing sentencing ranges

\

and criminal points for scoring purposes, but also a critical element of Washington State

law, and due process by not presenting information on how Bradley’s criminal

history and offender score was reached supported by evidence and i‘lot oranting

Bradley the right to challenge or contest that information.  The State submitted no
information on any criminal histofy or pﬁor convictions to the sentencing court which
would authorize under current sentencing laws any sentence exceeding an offender score »
of zere with no evidenee of criminal histdry or prior convictions presented to file
_sentenein‘g court to supboft any senteliee other that a first time offender. The court
al;used it’s authority seritencing Bradley to 101 months ran concurrent with 38 months

for non violent class B drug convictions without.any evidence of criminal history or



convictions listed to the sentencing court or Bradley to support a sentence so extremeaThe
State violated V&I"iOllS lavs'/s, not making Bvradley aware what criminal history actually

| exists, what criminal history the State planned to use against Bradley as prior convictions
for scoring purposes, and not-allowing Bradley the right’to challenge any or all part of
this informati.on because the State never brought this infonnatiqn to light making this a

due process violation which makes Bradley’s pleas involuntary.

United StateS Constitution Fourteenth Amendment, RCW 9.94A.010 dirqcts

o~

that sentencing discretion should be focused to “(e)nsure that the punishment for a

ériminal offense is proportionate to the sériousness of the offehse and the offender’s

crlmlnal hlstorv” RCW9.94A.010(1), With no crlmlnal history listed or made

known to the sentencmg court or Bradley, how could the sentencmg court “ensure”

the pumshment would be proportionate to the offenders criminal history per RCW :

9.94A.010§ 1)? Procedural due _process constrains go’vemment decision makmg tha’g
deprives individuals.of ' libérty interests within the meaning of due process clausé such as ‘
informing both the sentenciﬁg court the meaning of due procéss clause such as »informing
both the sentenéing court and the defendant some version of criminél history at some |

point during court proceedings which would be used to reach conclusions against or for

the defendant. Mathews v. Elridge, 424 U.S. 319, 332, 96 S. ct. 893,47 L. Ed. 2d 18

 (1976). Plea dispositions RCW 9.94A.450(F) states the defendants histofy with respect

to criminal activity is one ingredient that a plea may be reached. (Noting the importance

of crirhinal history, and should be made aware to defendant because defendant has the

right to challenge all information submitted), Plea dispositions RCW 9.94A.450(F), The

State has an 6bligati011 to present criminal history for due process purposes because in

o



reaching a standard sentencing range asa part of a plea agreément the sentencing range 1is
inadequate to meet statutory standards relying on no conclusive information such as
- absence of criminal history, and prior convictions to support a recomﬁendation in respect
in determining what a proper sentencing range should be and having the right fo
challenge that information. |
“The court chooses the appropriate'sgntenéing range by identifying the range
in the sentencing table that corresponds to thé defendants total offense level, and |
* criminal history”. Thus including criminal history, and presenting tﬁat information to
the sentencing court and the defendant is a nﬁandatory and key element in sentencing and -
determining sentencing range. / |
" Adult Sentencing Guidelines~Séﬁtencing Range; Due process forbids the Judge from
relying on materially false or_imreliabie information, (sﬁch as false or unrei_iable criminal
history or the absence thereof) and provides a process to 'challengel all information
presénted. Bradley.has the right to be heard by testimony or otherwise, and to have the
right of céntrbvértin‘g, by proof, every material fact which bears on the question of |
right in the matter involved. The duestion of fact or liability (iq this case crﬁninal : |
history) must be conclusively presumed against him, and made known to thé
defendant giving Bradley the right to contest, (United States Constitution
Fourtegnth Amendmenf sectioh 1).
8 The statement of Defendant on ‘;he plea of .guilty 5(b) which was signed by
Bradley stated “the range is based on the crime charged and my crinﬁnal hist'ory.” There

~ was no criminal history listed or presented to Bradley at anytime, or the sentencing court.

The mere addition of alleged criminal points without the criminal history to support such



alleged points are not facts at all but merely unreliable information and is a “Improper

consideration in determining sentence,” or seritencing range considerations with no

crirninal history evidence received by the sentencing court recorded and made avai_lable
to thesentencing court to support any sentence other than e‘ﬁrst time.offender with an
offender score of zero since there was zeroevidence of criminal history submitted to t_he
sentencing court to conflict with zero points or zero evidence of cﬁminal history or prior
convictions for Bradley to challenge. Washington’s constitution article 1, 3; provides
that bno Stat'e shall deprive any person of life, liberty, or property, without due process of
law, Where a State creates a rignt to have criminal history favctsv supported by evidence
presented to the sentencing 'courfs to “ensure” the punishment is prop'ortionate to criminal
history, and the fight to challenge such information the Washington State Cellstinltion
and the United States Constitution hasv_affordec'l Bradley’s a liberty interest in the
incluéidn of crilninal history. nvhich prevents their depﬁvation absent observa’tion of .
minimal due procesé requirements which requires to at least make Bradley and the

sentencing court-aware of criminal history by support a basis for a standard range and the

| right to challenge such information. In re Piercy, 101 Wash.28 490, 495, 681 P.2d 223

(1984); Wolff v. McDonnell, 481 U.S. 539, 94 S.ct. 2963, 41 L.Ed.2d 935 (1974). No

Criminal history to support any criminal convictions or _crimrin‘al p‘eints used in scoring for
sentencing or standard range pﬁrposes 18 miéinfornmtion of constitutional 111@gnitude.
Criminel points with no criminal history snpporting its origin may not be
considered in the sentencing process. Such convictions are not presumptively valid,
‘'sentencing without criminal histery to support or establish criminal points or the right to

challenge is unconstitutional. Under Washington law not including criminal history to



support criminal points Bradley was sentenced under without further elaboration
evidences infirmities of a constitutional magnitude, because of the misiﬂforfnation or lack
thereof the sentencing court had no evidence to be relied upon o sentence Bradley under
9 points unless the State introduces other evidence. The State introduced‘ no such
évidencé making Bradley’s sentences ﬁncons"ﬁtutional and plea jnvb‘lﬁntary, By not
i1191udiﬂg Bradley’s criminal history prejudiced Bradley for instance, Revised code of
Washington 9.94A.525, and 9.94A.030 laws 0f 2002 stafes thét “all washed out juvenile
felonies wili be inciuded n a(iult criminal history for scoring purposes for crimes
" occurring on or after the effective date of June 13, 2002.” Are Bradléy’s juvenile
oonvictions‘ uée,d as part of his offender écore? Bradley is serving two sentences running
: concﬁrrent, one daﬁe of offeﬁs¢ is May 14,.2002 (before the law effective date) the secop.d
is August 16, 2002 (also after the law effective date). Bradley was sent'encéd to béth |
- charges on October 16, 2002 (also after the law effective date). Di(i th¢ courts
imbroperly épply juvenile convictions fo cause ﬁumbers it did not apply to therefpre
increasing the unseen criminal history by one point rendering judgment and sentences
invalid on it’s face, a fundanﬁntal défect which illﬁerently resulfs in a complete
miscarriage of justice and unéonstitutidnally res_traiﬁing Bradley to the extent of being
sentenced under an incorrect offendef scoré, that affected the totality of both Judgment |

and Sentences? In re Personal Restraint of Thompson, 141 wn.2d 712, 719 10 P.3d 380

(2000); In re Personal Restréiilt of Johnson, 131 wn. 2d 558, 568, 933 P.2d 1019 (1997).

In 1990 Bradley entered a plea agreement with the State as a juvenile under cause
number 90-8-00179-4 (incorporated by reference herein) that occurred and fell under

- sentencing laws of 1989 because the date of offense was December 27, 1989. As part of



the 1989 juvenile plea agreement which is a valid contract and the law in force when
contract was entered obliges parties to do ror not to do and the remedy and legal means
to carry in into effect governed by Fed.R.Crim. Pl1(e), Bradiéy entered into a contract
with the State. The laws of 1989 goVemed the provisions of the contract which
specifically stated that julvenile convictions will not be included on adult criminal history .
onée Bradley tu_rng:d the agé of 23. Laws of 1989 also states removal of an expunged or |
washed out conviction from offender score was éutomatic and not subject to judicial

discretion. Did the State disregard thé contréct of plea agreement and gipply “Ex Post
Facto Law” to change or alter the situation of Bradley to his disadvantage such as the
retrospective application df laws of 2002 to breech in the hame of new legislation?
Brédley has a vested constitutional riéht to have prior plea agreements honored. Failure
to included criminal history to Bfaaley or the sentencing court impacted, prejudiced, and
tainted the whole plea agreémen_t pfocess, decision making process, sentencing
proceedings,voluntaril'less of the pleé, and due process; Bradley’s criminal history must
 be made‘awa.re of to the sentencing court, a,nd' to Bradley himself. Era‘dley criminal

. points, and criminal history must be proved through a preponderance of evidence, must
' be made aware of to Bradley and Bradley must be given tlle.right to challénge such
informétion. A trial court must allow withdrawal of a guilty plea to correct a “manifest
njustice” §vhich is an injustice that is obvious, directly observable, overt, and not
obscure. CrR4.2(f).

Bradley»contEnas that under thesé circumstaﬁces his plea Was‘involun“[ary and

moved to withdraw hié plea.- An involuntary plea constitutes a manifest injustice that

allows the defendant to withdraw the plea.



In conclusion, Bradley is claiming that the absence of criminal history |
information critical to the plea stage, establishing a standard sentencing range,
establishing the amount of felony convictions which determines felony points for scoring
purposes, and due.process key in formulating a knowing and voluntary plea. Not
'includiﬁg criminal history is not ihcluding a vital and crucial e}ement bﬁ an intricate
process which all coincides and are interwoven together necessary in es:tablishing rights'
in which the legislature and the constitution_has afforded Bradlej .A vested right to due
process, liberty interest, equal protection, a choice to have information submitted soitcan :

) .
be challenged, and the choice to make a knowing and voluntary plea. , 1
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
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. ) FELON ECE!}
%‘”‘1 brao{ky 0o y. R
Defcndant, ) - QeT 172002

sgpalsihent of Liorrections
sragantence Unit/Seattis

%éu = ;4 Gm o)
[.1 The defendarit, the defendunt's lawyer, - , and the deputy prosecuting attomcy were
present at the sentencing hearing conducted wday Others pmscm wcrc :

1. FINDINGS

. 'There being no reason why judgment should not be pronounced, the court fin
2.} CURRENT OFFEI\SE(S) The defendant was found guuty on_ Sav!'l 6 Wlypy F/ €qg. of:

Crime: \)ocSA pass W et Jew IMAN ok Ccan'

Count No.: : T_ "

RCW A Ge- Har )LD .Critne Code: W"
Date of Crime: Q2. 1o 0 % IncidentNo. _ Q.0 = 68230
Cournt No.: _ Crime:

RCW ; _ Crime Code:.

Date of Crime: . V,‘-Inéidmt'No.

Count No.: Crime: e -

RCW " Crimé Code:

'Date of Crime: ' lncificnt No.

Count No.: Crime: _ A .

RCW : Crime Code:.

Date of Crime* _ A;'_Incxdem Ne. _

{ ] Additional currcnt offenses are atmched in Appendzx A

Rev 07/00
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SPECIAL VERDICT or FINDING(S):

(8) [ ] While armed with a firearm in count(s)’

(c) [ ] With a sexual motivation in count(s)

" FAK NO. 206 933 3414

RCW 9.04A3103). -
() [ ) While armed with 3 deadly weapon other than a fircarrm in cou,nt(s)

(@ [ ]JA V.UCS-A offense committed in a protected yome in count(s)

(¢} [ ] Vehicular homicide [ JV:oienttmﬁic offense [ JDUL [ ]Reckless [ JDisregard.
prior conviction(s).for offense(s) defined in RCW 41.61.5055,

() { ) Vehicular homicide by DUI with _
RCW 9.94A.310(7).

{g) [ ] Non-parental kidnapping or unlawful

'(h) [ }Domestic violence offcusc as defined in RCW 10.99.020 for couut(s]

!
!

RCW 9.94&127

- RCW 9.94A5104).

RCW 69.50.435.

with a minor victim. RCW 9A.44.130.

[ ] Current offenscs encompassing the same- cdmiua! conduct in ﬂus cause are coum(s)

9 94&400(1)(:1).

2.2 OTHER CURRENT CONVIC’I‘ION(S) O!her cm'tent convictions listed under dlﬁ'erent cause numbers used
" im calcu!aung the offenderscore are (hst offense and canse nnmbct)

“RCW

22

2.3 CRIMINAL HISTORY: Pnor convictions constmmng cnuunal hxstory for putposcs of calcu!anng the

offender scoré are (RCW 9.94A.360):

{ ]Criminal history is attached im Appendix B.

{ }Prior convictions counted as one offense in de{&man.mg &te o{feudcr scote (R.CW 9 94A.360(5) are: ____
A } One point added for offense(s) committed while under community placcment for count(s) __

' 2.4 SENTENCING DATA:

Staudird

“Total Standard

Sentericing | Offender | Seriousness o ' Maximum

1 Data " | Seore Level Range . . | Enhancement | Rapge Term

Count Q WL Bl1-1{l - &) ~1{lom. | 2oyr 8So0
Count » e ' s

. Count

Count

[ ] Additional current offense sentencing data fs attached in Appéndix C.

2.5 E);CEPTIONAL SENTENCE:

[ ]Substantial and compelling reasons exist which )usm'y 2 scntcm‘:c abavc/bclow the standasd range for

Count(s) _

* AppendixD. The State [ ] did[ ]didnot rocémmcnd a sunilarsemcncc

IT 1S ADJUDGED that defendant is guilty of me cum:nt aﬂ'mscs s::t forth m Section 2.1 above and Appendu A

{ }The Court DISMISSES Count(s) _

III JUDGM:ENT

Findings of Fact and Conclusions of Law: are attached in

"Rev 07/00 -
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Iv. ORDER

IT IS ORDERED that the defendant serve the determinate seafence and abide by the other termms set forth below.’

4.1

42

RESTITUTION ANDVICTIM ASSESSMENT: ~ *

[ }Defendant shall pay restitution to the Clerk of this Court as set forth in agtached Appeundix E.
[ ] Defendant shali not pay restitution because the Court finds that extraordinary circumnstances exist, and the
court, pursuant to RCW 9.94A.142(2), sets forth those circumstances in amached Appendix E. -
L.

] Restitution to be determined at fyture restitution hearing on (Date) at__.
} Date to be set. , ‘ :

{

[ ] Defendant waives prescuce at future restinuion hearingf(s). .

[ ) Restitution is mot ordcred. , o :

Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 m the amiour )

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and Uikely future

financial resources, the Court concludes that the defendant has the present of likely furure ability to pay the
financial obligations imposcd. The Court waives financial obligation(s) that are checked below because the

. defendant lacks the present and future abitity to pay them. Defendant shall pay the following 10 the Clerk of this

@I 1S fd' ,VOthcrcosts for: _

4.3

Court: o
(2 [ 18 . Court costs; { ] Court costs are waived; (RCW 9.94A.030, 10.01.160)

® (]S g ., Recoupment for entorney’s fees 10 K.u:g County Public Defense Programs;
{ ]Récoupmentis waived (RCW 9_.?{1A.030);' e e o '

© 1% , Fines {151,000, Fine for VUCSA; T’ 152,000, Fine for subsequent VUCSA;
{1 A fine.waived (RCW 69.504305 .

@ [ ]S King County laterlocal Dru Fund; [ ] Drug Fund paymest i waived;,

" (RCW9B4A030) -

&) [ 15_ gfé , State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW, 43.43.690);

O [1% % _Incarceration costs; . ]Iucarcmnoncosts W;iyfgd (RCW 9.944:145(2);

P AYMENT SCHEDULE: Defendant's FOTAL FINANCIAL OBLIGATION is: S_.S 00— The
payments shall be made to the King County Superior:Court Clerk according to the rules of the Clerk and the
following terms: [ INotlessthan$______ per month;. [ ] Ona schedule established by the defeadant’s

Community Corrections Officer. Financial obligations shall bear jnterest pursuant to RCW 10.82.090. The
Defendant shall remain under the Court's jurisdiction and the supervision of the Department of

Corrections for up to ten years from the date of sentence or release from coufinement to assure payment -

" of financial obligations. L “}fo* + 'h.\-e‘t_eg‘} WG INEO
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1999 EXPANDED SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE (D.0.S.A/) :
The Count finds the defendant eligible pursuant to RCW 9.94A.120(6)(2), as amended by CH 197, 1999
LAWS, eff. 7-25-99; [recodified RCW 9.94A.660 eff, 7-1-01] that the defendant and the community will
benefit from use of D.0.S.A.; waives imposition of sentence within the standard range and sentences the

defendant as follows:

(a) TOTAL CONFINEMENT, RCW 9.94A.120(6)(b): The defendant is sentenced ta the following teym(s)
of commitment in he custody of the DEPT. OF CORRECTIONS to commence { ]immediately [ }not

later than | at M
5 O- —] S months on Count No. I ; S mémhs on Count No. e
months on Count No. ' 3 . months on Count No. I
months on Count Ne. ___ — _months on Count No. —

(b) The above term(s) of confinement represent on¢ half of the midpoint of the standard range.

(<) The terms imposed herein shall be served concurremly,

"The term(s) imposed herein shall nin cauise Nos) _(D 2 CoMq T\ 8 R Sea
The term(s) imposed herein shall run consecutively to any previously imposed commitment not referred 1o '
in this judgment. B . -

(d) The defendant shall receive credit for time served prior to sentencing if that confinerent was solely under
this cause. RCW 9.94A.120(17). The time shall be compiled by the JAIL unless specifically set by the
court as follows: ' o

(¢) While incarcerated in the Department of Corrections the defendant shall undergo a comprehensive
substance abuse assessment and receive, within available Tesources, Appropriate treanment services.

COMMUNITY CUSTOQDY: The court further ixnpbséf; , SO -”IS months, the remainder(s) of the
midpoint(s) of the standard range(s), as a term of community custady during which time the defendant shall

comply with the instructions, rules and regulations promulgated by the Department for conduct of the
defendant during community custedy; shall perform affirmative acts necessary 10 monitor compliance, shall
obey all laws and comply with the folloWing mandatory stattory requircments:

(1) The defendant shall not own, use dr‘posséss any firearm or ammunitioxi. RCW 9.94A.120(16),
(2) The defendant shail not use illegal controlled substances and shall submit to urinalysis or other testing to

moritor compliance, REW 9.94A.120.(6)(b)(i), and (iii) " . - .

(3) The defendant shall complete appropriate substance abuse lreatment in a program appraved by D.SH.S,,
Division of Alcohol and Substance Abuse. RCW 9.94A.,120(6)(b)(1)

The court further imposes the following non-mandatory conditions of Community Custody (if checked):

(4) [X] The defendant shall not use any alcohol or controlled substances without prescription and shall
undergo testing to monitor compliance. -+ - T

(5) [ )Devote time to a specific employment or fraining. . '

(6) [ ]Remain within prescribed geographical boundaries and notify the court or the community cortections
officer of any change in the offender’s addrecs or employment.

(7) [%]Report as direcredtoa community corréctions officer.

(8) [X] Pay all court ordered legal financial obligations.

() [ ) Perform community service work. "~ et

Rev 07/00 - R N 4‘-’
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(10) { ] Stay outof designateci areas as follows:

(11) [ ) Other conditions as set forth in Appendix F

46 NON-COMPLIANCE RCW 9.94A.120(6)(c)(e): If the defendant fails to complete the Department’s special
drug offender sentencing altérnative program or is administratively terminated from the program, he/she shall
be reclassified by the Deparument to serve the balance of the unexpired term of sentence. If the defendant fails
to comply with the conditions of supervision as defined by the Department, he/she shall be sanctioned.
Sanctions may include reclassification by the Department 1o serve the balance of the uugxpired term of
sentence, e Lo :

For offenses committed after 7-1-2000 the court further imposes the following additional terms of Community
Custody upon failure to complete or administrative termination from D.0.S.A. program: the entire period of
eamed early release or for any “crime against person’” in section 2.1 herein § - 18 months; for any violation of
69.50/52 in section 2.1 herein 9 - 12 months whichever is fonger. The defendant in this event shall comply
with the conditions of Community Custody set forth in section 4.5 herein.

47 [ ]BLOOD TESTING (Prostitution offense or drug offense associated with the use of hypodermic needles):
- Appendix G. covering blood testing and counseling, is anached and incorporated by reference into this
Judgment and Sentence. L e

48 [ ]OFF-LIMITS ORDER: The defendant, having beer fond to b & known drug wafficker, shall neither
" enter nor remain in the protecred against drug wrafficking area(s) ‘as described in Appendix I during the term of
community. supervision. Appendixz I is artached and incorporated by reference into this Judgment and
Sentence. - B R B :

49 [ ]NO CONTACT: Forthe maximum term of o years, defendant shall have no contact with__

Date: /0 "/5‘0 2 - : , v
- CooiERLmpGET o
, JP??I?! :\’Eamé:' SR (K[({\'QM\‘_

Presented by ‘ ' . e B Apprbw'ed as to form; o
M o Ol A -

Défury Prosecuting Attomey. WSBA# IGee . Angtney for Defendant, WSBA # 24/1.?

Print Name: ean Mje~ : : :Prim Name:_ p
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FINGERPRINTS
RIGHT HAND - . DEFENDANT'S SIGNATURE;
FINGERPRINTS OF: DE‘FEND.ANT'S ADDRESS
DAED: / ATTESTEDBY:
- . ~ PAULL. SHERFEY SW

' - .m%’{
JiIDGE K ING COUNTY SUPER!OQCOURT - ‘ - PEPUTY CLERK -~
CERTIFICATE T OFFENDERIDENTIFICATION
L. ' I S.LD. NO.
CLERK OF THIS COURT, CERTIFY THAT. .
THE ABOVE IS A TRUE COPY OF THE DATE OF BIRTH:
JUDGMENT AND SENTENCE IN THIS RN
ACTION ON RECORD IN MY OFFICE. sEX: T
DATED:

RACE:

CLERK

BY: :
DEPUTY CLERK

PAGE -FINGERPRINTS
4-25-01 :
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SUPERIOR COU:i .- OF WASHINGTON FOR K 'G COUNTY

STATE OF WASHINGTON, ;
' Plaimiiff, )  NO. @'LU YA IRA PR
)
) JUDGMENT AND sen;r;};cz
TA., (FELONY) — APPENDIX F.
ﬁn%m) é@,//a ; ADDITIONAL CONDITIONS
) OF SENTENCE . .
Defendant. ) .
).
)

Additional conditions of senience are:

- ffé%xéﬁ'ﬂlm./f} tfﬂfi/‘; (p/e/ 6% ﬁd//ﬂ ,@: A

D Qi(s\m l\;; olv”t;}-'ﬂ‘ - /é\&mdy'\ (/‘véﬁ&l(_

/ Judge. ng‘Coum; Superiot Court

/ . . .. ‘(’ﬁ‘\\t\.— ,
) e L ‘ s
APPENDIXF .
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b

+TION AT

QCT1 7%

e e maomeAR o

SFOE

PRESENTENCING  STAYEMENY -

COMMITMENT [SSUED

VUICSA OVER 2¢ | | :
| Bt & - FILED

020CT 17 AM1G: 00
NG COUNTY. -
<UFERIOR COURT CLERK

. ' - SEAT.sLE' w:‘\» [gz}

} A
S . /} c 'y 1/>/
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY @y&*‘
STATE OF WASHINGTON, ; AR . |
| Paindtf, ) No. 02 CoN718852A
Vs ) JUDGMENT AND SENTENCE
S ) FELONY. -
Qﬁnmm! \Ofadle»( ; St
Lo Defendant, )

1. HEARING (.°
B Ll
, and the deputy prosccuting attomey were

1.1 The defendant, the defendant’s lawyer,
present at the sentencing heanng conducted today. Others present were:,

- | IL FINDINGS

There being no reason why judgment ‘shou'id not be promunée&, the céixﬂ‘{inﬂss .
0% py - p\ ea of:

"21 CURRENT OFFENSE(S): The defendant was found guilty on - S¢p¥ &
Count No.: ____ . _ Crime: Ny C.S 4 - DQSI Cacaing

RCW GA. S0, Yo (aXCUi) 'Crime Codez .

’ IncidentNo. __O 2.- 36823

Date of Crime: ma‘g \4 200 .,

Count No.: Crimne: : ‘ . 1
RCW : IR CnmcCodc
Date of Crime: ‘ A— ; _~Incidcnt Nq.
Count No.: " Crimer S L .
RCW S ~ Critne Code:
Date of Crime: o IncidentNo.
Count No.z Crimne: C . )
RCW ~ Crime Code:
Date of Crime: ) . Incident No.

{ 1 Additional current offenses are attached in Aﬁpendix A

Rev 07/00 -
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SPECIAL VERDICT or FINDING(S):

¢a) [ )While armed with a firearm in cowmt(s) _ __RCW 9.94A'.310(3).‘ .
.(b) [ ]While armed with a deadly weapon other than a firearm in count(s) RCW 9,94A.310(4).
(c) [ ]Witha sexual motivation in count(s) ) RCW 9.94A.127, .

(@ [ JA VU.CSA offense committed ip 2 protected zone in count(s) _ " _RCW 69.50.435.

(¢) [ }Vehicular homicide { TViolens waffic offense [ JDUL { IReckless [ JDisregard.

(f). [ ] Vehicular homicide by DUl with .__prior conviction(s) for offense(s) defined n RCW 41.61.5055,
RCW 9.94A.310(7). B . o

(g) [ ]Non-parental kidnapping or wnlawful imprisonment with 2 minor victim. RCW 9A.44.130.

() [ ]Domestic viojence offense as defined in RCW 10.99.020 for count(s), '

(i) [ ]Currcnt offenses encompassing the same criminal conduct in this cause are count(s). - __RCW

9,94A.400(1)(a).

. 2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under different cause numbers used
in cajculating the offender score arc (list offense and cause number):

23 CRIMINAL HISTORY: Prior convictions ‘constitating cririnal history for purposes of calculating the
offender score are (RCW 9.94A.,36Q): ... I , '
[ ] Criminal history is attached in AppendixB. - oo o .

{ ] Prior convictions counted as one offense in determining the offender score (RCW 9.94A.360(5) are: _
[ ] One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA: e S
Sentencing | Offender | Seriousness .Standard ' ' ‘ Total Standard | Maximum

Pata Score Level - | Range "Enhancement Range Term

g"“m b3 = FEE RS : 3293 me YCYoRR YW 4
Count - i - I . '
Count

Count

[ ] Additional current offense sentencing data is auached'hx Apf)éﬁdix C.

25  EXCEPTIONAL SENTENCE: . .+ . , |

[ ]Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) ~ .- Findings of Fact and Conclusions of Law are aitached in
Appendix D. The State { ] did { ]did not reconymend a similar sentence, :

IO JUDGMENT

1T IS ADJUDGED that defendant is guilty of the current offcxiﬁcs’ set forth i Section 2.1 above and Appendix A.
[ ] The Court DISMISSES Count(s) ___ e .

Rev 07/00 - B e
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IV. ORDER

IT 1S ORDERED that the defendant serve the determioate sentence and abide by the other termns set fortb below.

41 RESTITUTION AND VICTIM ASSESSMENT: : - .
[ ]Defendant shall pay restitution to the Clerk of this Court as set forth in atached Appendix E.

[ ]Defendant shall not pay restitution becansc the Court finds that extraordinary circumstances exist, and the
coutt, pursuant to RCW 9.94A.142(2), sets forth those circumstances in antached Appendix E.
1 Restitution 1o be determined at fisture restimtion hearing on (Date) at : M

{
[ 1Dateto beset .
[ ] Defendant waives presence at future restitution hearing(s).

' Restittion is not ordered. e
Defendant shall pay Victim Penalty Assessment pursuant CW 7.68.035 in the amount of $500. >

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the

financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant Jacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this

Court: i ' o .
(@ [.)% , Court costs; { ] Court costs are waived; (RCW 9.94A.030, 10.01.160)

. ®T11s é -, Recoupment for a;toxﬁ:ey 'S fees 10 King County Public Defense Programs;
' [ ] Redoupment is waived (RCW 9.94A.030); . ' :

© [ 1S Fine; { 181,000, Fine for VUCSA; [ 152,000, Fine for subsequent VUCSA;
[ IVUCSA fine waived (RCW 69.50.430); -

.

df{ 18 . King County Interlocal Drug Fund; [ -} Drug ¥und payment is waived;
(RCW 9.94A.030) ‘ | -
© [ J8 State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690);
. ® 118 ,Incarceration costs; { ] Incarceration costs waived (RCW 9.94A.145(2));

&)1 ? , Other costs for:

43 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION isi $_ 20 QO ~ The
~ payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ ' Notlessthan§_.___“per month: [ ]Onaschedule established by the defendant’s
- Corammumity Corrections Officer, Financial obligations shall bear intezest pursuant to RCW 10.82.090, The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of
Corrections for up to ten years from the date of sentence or release from confinement to assure payment

of financial obligations. s} t 00 | ~retest Waven

Rev07/00- - . s
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44

4.5

n
!

1999 EXPANDED SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE (D.OQ.S.A.) ¢
The Court finds the defendant eligible pursuant to RCW 9.94A.120(6)(), as amended by CH 197, 1999
LAWS, eff. 7-25-99; [recodified RCW 9.94A.660 eff, 7-1-01] that the defendant and the community will
benefit from use of D.O.S.A.; waives imposition of sentence within the standard range and sentences the

defeindant as follows: |

(2) TOTAL CONFINEMENT, RCW 9.944.120(6)(b): The defendant is sentenced to the following term(s)
of commiment in he custody of the DEPT, OF CORRECTIONS to commence { ] immediately { ]not

later than . at P.M.
\ ES months on Count No. 5 S months on Count No,
moniths on Count No. » months on Coux;t No. .
months on Count No. __ B C s mqnths on Count No.

(b) The above term(s) of confinement represent one half of the midpoint of the standard range.

(¢) The terms immposed hcrciﬁ shall be served concumently. 1
The term(s) imposed herein shall run nsecu'q‘vc with cause No(s) ()7/‘ \ 5 ?
The term(s) imposed herein shall run consecutively 10 any previously imposed commitment not referred to
in this judgment. P .

(d) The defendant shall receive credit for time served prior to senténcing if that confinement was solily under
this cause. RCW 9.94A.120(17), The time sha)l be compiled by the JAIL unless specifically set by the

"~ courtas follows: afa /!74,‘ 28
21

KA A

AT

(¢) While incarcerated in the Department of Corrections the defendant shall undergo a comprehensive
substance abuse assessment and receive, within ayailable resources, appropriate treatment services,

COMMUNITY CUSTODY: The colivrt:furthér iﬁ;poses o ‘ ! months, the remainder(s) of the
midpoint(s) of the standard range(s), as a texm of community custody during which time the defendant shall
comply with the instructions, rules and regulations promulgated by the Department for conduct of the

defendant during community custody; shall perform affirmative acts necessary 1o monitor compliance;, shall -
obey all laws and comply with the following mandatory statitory requirements: ‘

(1y The defendax{t shall not own, use or PoSSess any ﬁrearm‘or‘ ammunition, RCW 9.94A.120(16).

(2) The defendant shall not use illegal controlled substances and shall submit 1o urinalysis or other testing 10
monitor compliance, RCW 9.94A.120.(6)(b)(ii), and (i) . .

(3) The defendant shall complete appropriate substance abuse treatment in 2 prograrn approved by D.S.H.S.,
Division of Alcohol and Substance Abuse. RCW 9.94A.120(6)(b)(1)

The cours further imposes the following non-ﬁiandatory conditidns, of Community Custody (if checked):

(4) [X) The defendant shall not use any zlcohol or controlled substances without prescription 2nd shall
undergo testing to monitor compliance. B .

(5) [ ]Devote time to a specific employment or raining,

(6) [ ]Remain within prescribed geographical boundaries and nhotify the court or the community corrections
officer of any change in the offender’s address or employment.

(7) [X] Report as directed to a community corrections officer,

(8) [X] Pay all.court ordered legal financial obligations. .

(9) [ ) Perform community service wotk.

Rev 07/00 - ‘ | 'v | | : 4 i
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4.6

4.7

4.3

4.9

Date:

PR

- Presented by:

(10) [ ] Stay outof dcsignatea areas as follows:

(11) [ ] Other conditions as set forth in Appendix F

NON-COMPLIANCE RCW 9.94A.120(6)(c)e): If the defendant fails to complete the Department’s special
drug offender sentencing alterpative program or is administratively terminated from the program, he/she shall
be reclassified by the Department to serve the balance of the unexpired term of sentenice. If the defendant fails
to comply with the conditions of supervision as defined by the Department, he/she shall be sanctioned.
Sanctions may include reclassification by the Department 10 sesve the balance of the unexpired term of

sentence.

For offenses committed after 7-1-2000 the court further imposes the following additional terms of Cornrnunity
Custody upon failure 10 complete or administrative termination from 1.0.8.A. program: the entire period of
earned early release or for any “crime against person” in section 2.1 herein 9 - 18 months; for any vialation of
69.50/32 in section 2.1 herein 9 - 12 months whichever is longer. The defendant in this event shall cornply
with the conditions of Community Custody set forth in section 4.5 herein,

[ }BLOOD TESTING (Prostinution offense or drug offense associated with the use of hypodermic needles):
Appendix G, covering blood testirig and connpseling, s attached and incorporated by reference into this
Judgment and Sentence. . B
( OFF-LIMITS ORDER: The defendant, having been found fo be a known drug wrafficker, shall neither
. enter nor remain in the protected against drug trafficking area(s) as described in Appendix ] during the term of
community supervision, Appendixz I is attached and incorporared by reference into this Judgment and
Sentence. N T

[ ]NO CONTACT: For the maximum term of ___ __years, defendant shall have no contact with

‘-

’m& @»@f

|0-\pol—

o mpGE! b ? (
- Print Name: , L bj&*_": :

.. Approved as to form:

Ay Gl dlp)

Deputy Plosecuting Anorney. WSBA# 31wve
Print Name: sean. Mille” ; "~ PrintName: >

Ré'\' O7IIOO - ' ' - 5 -

12

,Atjéfney for Defcndan% /'7‘7 /’ W, Bi;} U 7&
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FINGERPRINTS

RIGHT HAND ' DEFENDANT’S snGN‘ATURE.AQﬁ%%t
FINGERPRINTS OF: DEFENDANT'S ADDRESS U

ATTES‘I"BD BY:

o féf]LL SHER.? //‘ZE}{?«W‘T%

JODGE] KING COUNTY SUPE?OR'COURT.»_ .

o\ da.
CERTIFICATE T OFFENDER IDENTIFICATION
5, ., . sloNO.
CLERK OF THIS COURT, CERTIFY THAT =~ .
THE ABOVE IS A TRUE GOPY OF THE DATE OF BIRTH:
JUDGMENT AND SENTENCE IN THIS T
ACTION ON RECORD IN MY OFFICE. SEX:
DATED: S
RACE: =
CLERK
BY:
DEPUTY CLERK

PAGE - FINGERPRINTS
4-25-01
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-SUPERIOR COL -.f OF WASHINGTON FOR hml G COUNTY

STATE OF WASHINGTON, ; |
Plaindff, ) no. O 2047 8% SeA
) .
% .- ) JUDGMENT AND SENTENCE
. 'y (FELONY) — APPENDIX F,
'ﬂn 0y s 5 ') ADDITIONAL CONDITIONS
‘ ) ©  OF SENTENCE .
Defendant. ) .

_ )
)

Additional conditions of sentence are:-

/)/74,2«.&/&?% /?L/f}‘ ;é// L/ g// /“l//:..’i/‘ 07‘ -
7)_[/4 v‘ %(a/ﬂz.enf res

TG ¥ N ¥

- Judge, King d‘oumy Supcrior Court

AFPENDIXF
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